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DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR MILLCREEK CANYON

1"1'
Y

o Recorded on the 27th day of June, 1994
¥ Book _ 9405 , Page 0150 , as BEntry No. _5834282

Records of Salt Lake County, Utah.
KNOW ALL MEN BY TYHESE PRESENTS: it

THAT WHEREAS the undersigned being the ownsr of the following
carcribed real property situated in Salt Lake County, State of =
Utah, to-wit: 14

Commonly known as MILLCREEK CANYON in consideration of a
the premises and as part of the general plan for improvement of R
the property comprising the MILLCREEK CANYON subdivision, the M
undersigned does hereby declare the property hereinabove i
described, subject to the restrictions and covenants recited. ﬁ

PART A

RESIDENTIAL AREA COVENANTS &

1. Planned Use_and Bujlding Type. No lot shall be

used except for residential purposes. No bhuilding or structure kA
shall be erected, alterad, placed, or permitted to remain on any o
ilot other than single family dwellings not to exceed two stories )
in height with a private garage for not less than three vehicles. =

2. Architectural Control. No building shall be i
erected, placed, or altered on any lot until the construction i
plans and specifications and & plan showing the location of the i
structure upon the lot have been approved by the Milloreek Canyon o
Architectural Control Committee as to quallty of workmanship and ‘
materials, harmony of external design with existing structures,
and to location in respect to typography and finish grade
elevation. No fence or wall shall be erected, placed or altered
on any lot nearer to a street than the minimum building setback
line less similarly approved. Appxyval ghal)ll be as provided in
Part B,
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3. Dwelling Cuality and Size. No dwelling shall he
permitted on any lot wherein the ground floor area of the main
structure, exclusive of one-story opewn porches and garages, will
be less than 1,800 square feet for single story homes. Two story
homes shall not be less than 2,450 finished square feet above
grade, not including sub-levels i.e., basements, ete. Split
entries, bi-level splits, tri-levels, and ovne-story and a half
homes, etc. shall be reviewed and defined as to what square
footage requirement or requirements would apply to thewm by the
Architectural Control Committee. The exterilor material of all
hiumes shall be a minimum of 20 percent brick, stone or other
masonry material. The balance of the exterior waterial shall be
wood or acrylic stucco. Facia boards or trim above the soffits
shall be a minimum of six (6) inches, Variance of thease
covenants may be granted only by the Architectural Control

Committee,

4. Easements. For installation and maintenance of
easements, easements are reserved as shown on the recorded plat.
Within these easements, no structure, planting or other materials
shal) bhe placed or permitted to remain which may damage or
interfere with the installation or maintenance of said easements.
The easement area of each of the lots and all improvements in it
shall be maintained continuously by the owner of the lot, except
for those improvements for which a public authority or utility
company is responsible.

5, Nuisances, No noxious or offensive activity shall
be carried on upon any lot, nor hall anything be dune thereon
which mey become an a1 aoyance o. nuisance to the neighborhood.

No clothes line or storage of sny articles which are unsightly in
the opinion of the Architectural Control Committee will be
permitted unless located in enclosed areas bullt and designed for
such purposes. No automobiles, trailers, boats or other vehicles
are to be stored on gtreets or within the front setback required
by Salt Lake County.

G, Temporary Strugtures. No structure of a temporary
character, trailer, basement, tent, shack, garage, barn, or other
out building shall be used on a lot at any time as a residence
either temporarily or permanently.

7. Gaxbaae and Rafuse Disposal. No lot shall be used
ae or maintained as a dumping ground foxr rubbish, trash, garbage
or other waste and all such items must be kept in sanitary
containers. All incinerators or other eguipment for the slorage
or disposal of such material shall be kept in & clean sanitary
condition. Each lot 1s to be kept free of trash, weeds (except
for natural ground cover on areas having a grade of 30% or
greater) and other refuse by the lot owner., No unsightly
material is to be stored on any lot in view of the general
public,
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8. Animalg and Pets. Dogs, cats or other household
pets may be kept as permissible within current zoning
regulations, provided they are not kept, bred, or maintained for
any commercial purpose and are restricted to the owner's
premises.

9. Landseeping. Trees, lawns, shrubs ox other
plantings provided by the owner of each respective lot ghall be
properly nurtured and maintained or replaced at the property
owner' 8 expense upon reguest of the Architectural Control
Committee. All landscaping shall begin within 12 months from the
date that Salt Lake County issues a final inspection and deems a
home located on a lot ready for occupancy and shall be completed
within 24 months thereafter.

10. Subdivision of Lotgs. No owner of any lot within
the subdivision shall at any time be permitted to subdivide his
lot into two or more sub-lotse less in square foot area of the lot
at the time of its initial purchase.

PART B
ARCHITECTURAL CONTROL COMMITTEE

1. Membexrship. The Mill:reek Canyon Architectural
Control Committee (hereinafter referred to as the "Committee") is
comprisad of Mark M. Mabey, Michael W. Sansom and Ervin R,
Holmes. A majority of the committee may designate a representa-
tive to act for it., In the event of death or resignation of a
member of the Committee, .ie remaining members shall have full
authority to designate a successor. Neither the members of the
Committee nor thelr designated representative shall be entitled
to any compensation for services to this covenant. The Cowiidttee
ghall appoint a member of the Associat.ion, mentioned and outlined
below, to act as the President of sald Association at the time
when the declarant has conveyed all property to other owners and
subseguent members. Saild President’s term shall be for a period
of one (1) year, at which time the majority of the membexrs can
re~glect the president or nominate anothe~ *< take his place.

2. Procedure. This Committee’s approval or
disapproval as required ir these covenants shall be in writing.
In the event the Commictes or its designated representative fails
to approve or disapprove within 30 days after plans and
specifications have heer submitted to it, or in any event, if no
suit to enjoin the conr .ruction which has been commenced prior to
the completion thereof, approval will not be required and the
ralated covenants shall bhe deemed to have been fully complied
with,
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PART C
OWNERS ASSOCIATION AND MAINTENANCE

1.  Formation of Association. By evidence of these
COVENANTS, CONDITIONS, AND RESTRICTIONS, each and avery ownar of
the indéividual leote located within the Millereek Canyon
gsubdivision shall be a membher of the Mlllcreek Canyon Homeownars
Assoclation (hereinafter referred to as the "Association"),

2. Maembershipn. Each owner of a lot shall be deemed
to be a member of the Association (hereinafter referred to as
"Member" ). Memberships in the Association shall not be
aggignable, except to the successor in interest of the lots, and
membexrship in the Association shall be appurtenant to and may not
he separated from the fee ownership of the lots. Ownership shall
be the sole gualification of membership in the Association. The
Associationr membership held by any owner of a lot shall not be
transferred, pledged or alienated in any way, except upon the
Bale or encumbrance of said lot, and then only to the
purchaser(g) of saild lot. Any attempt to make & prohibited
transfer is volid.

3. Voting Riaghte. The association shall have one
clase of voting membership. Members shall have one (1) vote per
lot. When more than one persons hold such interest in any lot,
all such persons shall be Members. The vote for such lot shall
be exercised ac they, among themselves, determine, but in no
event shall more than one {1) vote be cast for any one lot.

PART D
COMMON AREAS

1. Membher' g Easements of Enigvment. Every Member

shall have a right and easement of enjoyment in and to the common
area, as shown on the recorded plat, and such easement shall be
appurtenant to and shall pass with the title to every assassed
lot.

2. Waiver of Upe. No Member may exempt himself from
personal liability for assessments levied by the Association, nor
releace the lot owned by him from tne charges hereof, by waiver
of the use and enjoymen' of the common area and the facilities
thereon or by abandonment ¢f his lot other than by sals thereof.

3, Common Area. Nothing in this Declaration shall he
construed to obligate Declarant to designate or provide any part
of the properties as common area, other than as shown on the
recoxrded plat.
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PART, E
COVENANT FOR MAINTENANCE ASSESSMENTS

1. Creation of the Peygonal Obligation of
Assosgments. Each Member of any lot within the Assoclation, by
acceptance of & real estate contract or deed thereof, covenants
and agrees to pay the Association 1/15th of tha total agsessments
for the continued maintenance of the common area. Saild
assessments shall be distributed monthly, guarterly or annually
as the Association designates. Assessment shall he due fifteen
{15) days from the date sent. Each assessment, together with any
intereat, costs and reasonable attorney’'s fees, shall alsc be the
personal okligation of the owner of such property at the time
when the assessment fell due, In any conveyance, except to a
mortgagee holding first lien on the subject lot, the grantee of &
lot shall be jointly and severally liable to the Association for
all unpaid assessments up to the time of conveyance. No
membership may be transferxed to a subsequent purchaser until all
assegssments, interest and reasonable attorney's fees have been
paid in full to the Association, if applicable.

PART P
DUTIES AND POWERS OF THE ASSOCIATION

1. puties and Powers, Maintain and manage the common
area, including the foot path between the two cul-de-sacs. The
common area will be approximately two hundred eight and one-half
(208.5) feet long and seven (7) fert wide from the east line of
the westerly cul-de-eac to the west line of the easterly cul~de-
sac. The maintenance will consist of periodic snow removal,
cleaning, and repalr as necessary.

PART G
GENERAL PROVISIONS

1. Term. These covenants are to run with the land
and should and shall be binding upon all parties and all persons
claiming under them for a period of 20 yeers from the datas these
covenants are raecorded, affer which time said covenants shall be
automatically extended for a successive period of 10 years unless
an instrument signed by the majority of the then owners of the
lots have been recorded agreeing to change said covenants in
whole or in part.

2. Enforcement. Enforcement shall be by proceedings
at law or in equity against aevery'person or perasons violating or
attempting to violate any covenant either to restrain violation
or to recover damages,
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3. Severability. Invalidation of any one of these
covenants by judgment or court order shall in no way affact any

of the other provisions which shall remain in full force and
effect,

STATE OF UTAH

8.
COUNTY OF SALT LAKE

- s

The foregoing instrument y
this\an( ;

acknowledged before me
day of June, 1994, by

. MABEY
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NOTARY PUBLIC

"
JAKET E. CAPITD g
First Amesican Yitie Company
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