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MASTER DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, EASEMENTS, RESERVATIONS AND RESTRICTIONS

NORTHGATE/NORTHRIDGE
(An Expandable Planned Unit Residential Complex)

American Fork, Utah County, Utah

THIS MASTER DECLARATION (the "Master Declaration”) is made this ﬁ* day ofwj
1994, by GEORGETOWN DEVELOPMENT, INC., a Utah corporation, and AFD, INC., a Utah corporation
(together "Declarant” and individually "Declarant Georgetown" and "Declarant AFD" and the successors to or
assigns of either).

RECITALS

A. Declarant Georgetown is the record fee owner of that certain real property situaied in the City of
American Fork, County of Utah, State of Utah, more particularly described as Parcels 1 and 3 in Exhibit A,
attached hereto and incorporated by this reference, and Declarant AFD is the record fee owner of that certain real
property situated in the City of American Fork, County of Utah, State of Utah, more particularly described as
Parcels 2 and 4 in said Exhibit A, all of which parcels of real property comprise the initial Covered Property under
this Master Declaration. The Master Declaration is being imposed by Declarant upon said real property and such
other real property which may, from time to time, be annexed to and become a part of the Covered Property in
furtherance of a plan of residential development.

B. Declarant intends to create within and vpon the Covered Property a residential complex containing
separate Areas distinguished by location, lot sizes, and types of residences constructed thereon (the "Project”). To
accomplish this, Declarant desires to establish master protective covenants, conditions, easements, reservations and
restrictions upon the Covered Property which will constitute a general plan for the improvement, development, and
management of the Project, and for the use, occupancy and enjoyment thereof by those who acquire ownership
therein, all for the purpose of enhancing and protecting the value, desirability, and attractiveness of the Covered
Property and enhancing the quality of the residential environment within the Project.

C. Degclarant intends to develop different Areas within the Covered Property within which different
styles and types of residences will be developed and to which different easements and/or restrictions may apply.
Accordingly, each such Area of the Covered Property, in addition to being subject to this Master Declaration, will
also be subject to a Supplementary Development Declaration setting forth covenants, conditions, easements,
reservations and restrictions which may be unique to that particular Area.

D. To provide efficient management for the common areas and in pursuit of the common interests
of the Project and to preserve its value, desirability and attractiveness, Declarant, pursuant to this Master
Declaration, has established The Northgate/Northridge Owners Association, a Utah non-profit corporation (the
" Association"), and has delegated and assigned to such Association, through its Board of Trustees, the powers of
managing, maintaining and administering Common Areas; of administering and enforcing all covenpants, conditions,
easements, reservations and restrictions; of collecting and dispersing funds relative to the Assessments, charges and
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Common Expense hereinafter created and referred to; and of performing such other acts as shall generally benefit
the Project. :

E. Declarant will hereafter hold and convey title to all the Covered Property, subject to the protective
covenants, conditions, easements, reservations and restrictions hereinafter set forth.

NOW, THEREFORE, Declarant hereby covenants, agrees, and declares that all of its interests in the
Covered Property, as the same may from time to time appear, shall be held and conveyed subject to the following
covenants, conditions, easements, reservations and restrictions which are hereby declared to be for the benefit of
said interests in the Covered Property, and the owners of said interests, their successors and assigns. All of said
covenants, conditions, easements, reservations and restrictions shall be deemed to run with the land as covepants
running with the land or as equitable servitudes, as the case may be, and shall constitute bepefits and burdens to
the Declarant, its successors and assigns and to all parties hereafter owning any interests in the Covered Property.

ARTICLE I

DEFINITIONS

When used in this Master Declaration (including that portion hereof captioned "RECITALS™) each of the
following terms shall have the meaning indicated:

1.01  Area shall mean and refer to each of two (2) distinctive portions of the Covered Property with
regard to which a series of separate recorded final subdivision plats will be filed. The subdivided Lots of each
Area and the residential improvements to be constructed thereon will distinguish each of such Areas from the other
as to architectural style, location within Project, size, etc., and each Arxea will be subject to a separate
Supplementary Development Declaration as well as to the provisions of this Master Declaration. The two (2) Areas
and the approximate numbers of Lots anticipated to be in each are:

Name Lots
Nortbgate Townhomes 83
Northgate Village P.U.D. .93,

1.02  Assessment shall mean and refer to the amount WhICh is to be paid by each Member to the
Association for Conmmon Expenses.

1.03  Association shall mean and refer to the Northgate/Northridge Owners Association, a Utah non-
profit corporation, its successors and assigns.

1.04  Board shall mean and refer to the Board of Trustees of the Association.
1.05  Bylaws shall mean and refer to the Bylaws of the Association as set forth and embodied herein.

1.06 Common Expenses shall mean and refer to the actual and estimated costs of maintenance,
management, operation, repair, and replacement of the Common Areas, and all other areas on or adjacent to the
Covered Property which are required to be maintained by the Association (including any storm drainage or sewer
lift station systems serving the Project until such time as the systems may expand to serve other areas outside the
Project and/or are incorporated into service districts or other forms of governmental subdivisions); costs of
management and administration of the Association; costs of any utilities or landscaping services to the extent such
services are paid for by the Association, including cable TV servicing the Project pursuant to a single billing;
reasonable reserves, as deemed appropriate by the Board; taxes, if any, paid by the Association; and any other
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expenses incurred by the Association for any reason whatsoever in connection with the Common Areas, this Master
Declaration, any Supplementary Declaration, the Bylaws, or in furtherance of the purposes of the Association or
in the discharge of any obligation imposed upon the Association by this Master Declaration and any supplement
thereto.

1.07  Common Areas shall mean and refer to any and all real property, including Covered Property,
and any Improvements and fixtures thereto and any personal property thereon which may be owned by or under
lease or easement to the Association from time to time for the common use aod benefit of the Members, including,
without limitation, any private water irrigation syster, sewer lift station, landscaped areas, Project entry statements,
lighting, open spaces and paths. Declarant shall convey any Common Areas to the Association free of all liens and
encumbrances except current real property taxes which shall be prorated as of the date of conveyance, any title
exceptions of record, and this Master Declaration and any supplement thereto.

1.08  Covered Property shall mean and refer to all the real property described in Exhibit A hereto and,
subsequent to the annexation thereof pursuant to this Master Declaration, any Expansion Property which shall in
the future become a part of the Project and subject to this Master Declaration, as herein provided, but which
definition shall, in any event, exclude dedicated streets.

1.09  Expansion Property shall mean and refer to that real property to be sitwated in the City of
American Fork, County and State of Utah (although said property may not be annexed into said City as of the date
of this Declaration), more particularly described in Exhibit B, attached hereto and incorporated herein by this
reference, together with all Improvements which may be constructed thereon. A description of the Expansion
Property is set forth in this Master Declaration solely for purposes of identification and this Master Declaration is
not deemed to constitute a lien, encumbrance, or restriction upon: all or any portion of the Expansion Property unless
and until the same is added to and becomes a part of the Covered Property in accordance with the provisions of this
Master Declaration, - ' ' ' :

1.10  Improvements shall mean and refer to any buyildings, structures, residences, landscaping and
lawns, exterior walkways, parking areas, drives, fences, utility, water lines (whether public or private), sewer lines,
lighting, excavations, grading, berms, drainage facilities, sewer lift station and lines, wells, and all other structures
or objects of any kind installed or constructed on the Covered Property.

1.11 Lot shall mean and refer to any parcel of land shown on any recorded final subdivision plat filed
by Declarant to the extent such parcels are part of the Covered Property intended for single family residential use,
excluding in any event dedicated public streets, rights of way and Common Areas.

1.12  Master Declaration shall mean and refer to this "Master Declaration of Protective Covenants,
Conditions, Easements, Reservations and Restrictions of Northgate/Northridge (An Expandable Planned Unit
Residential Complex)" as the same may be supplemented or amended from time to time.

1.13  Member shall mean and refer to any pefSon or entity who qualifies for membership in the
Association pursuant to the provisions of this Master Declaration, including Declarant.

1.14  Mortoage shall mean and refer to any recorded first mortgage or first deed of trust encumbering
a Lot.

1.15  Mortgagee shall mean and refer to the mortgagee or beneficiary under any Mortgage.

1.16  Owmer shall mean and refer to any one or more persons or entities who are, alone or collectively,
the record owner of a fee simple title to a Lot, including Declarant, and the vendee under an installment sales
contract pertaining to a Lot, but such definition shall exclude those holding any such interests merely as security
for the performance of an obligation. B
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1.17  Project shall mean and refer to all of the Covered Property, together with all of the residential
and other Improvements constructed thereon, as the same may exist from time to time.

1.18  Reimbursement Assessment shall mean and refer to a charge against a particular Owner or his
Lot or Unit for the purpose of reimbursing the Association for costs incurred in bringing the Owner, his Lot or Unit
into compliance with the provisions of this Master Declaration, the Articles, or rules and regulations of the Associa-
tion, or any other charge designated as a Reimbursement Assessment in this Master Declaration, the Articles, or
rules and regulations of the Association or the Supplementary Development Declaration of any separate Area within
the Project which so provides, together with costs, interest, attorney’s fees and other charges payable by such Owner
with respect thereto. - [ -

1.19  Supplementary Declaration shall mean ‘and refer to each of those certain supplements to this
Master Declaration recorded subsequent to the recordation of this Master Declaration in connection with the
annexation of Expansion Property into the Project as part of the Covered Property, thereby extending the provisions
of this Master Declaration to such Expansion Property as provided herein.

1.20  Supplementary Development Declaration shall mean and refer to each declaration of protective

covenants, conditions, reservations, restrictions, and easements, and any further supplements thereto, recorded either
concurrently or in connection with and in reference to any final subdivision plat filed by Declarant with respect to
either Area of the Project and which may establish more detailed and/or additional improvement, development
and/or use restrictions for such individual Area within the Covered Property than are set forth herein,

ARTICLE I
THE_ASSOCIATION

2.01  Purposes. With respect to the Project, the Association shall, through its Board of Trustees and
officers, maintain and administer Cofumon Areas (including any area or system adjacent to the Project for which
the Association has responsibility); administer architectural control matters; enforce the covenants, conditions,
casements, reservations and restrictions set forth in this Master Declaration; levy and collect Assessments; pay
Common Expenses; and, in general, manage the Project in 2 manner which will protect and enhance the value,
desirability and attractiveness of the Project and the quality of the residential énvironment therein.

2.02  Membership. BEvery Owner shall be a Member of the Association and be subject to the terms
of this Master Declaration, any Supplementary Declaration, the Association Bylaws as set forth herein, and any rules
promulgated by the Association. Membership in the Association shall be appurtenant to and may not be separated
from the interests of an Owner in any Lot. -

2.03  Transfer. An Owner's membership in the Association shall not be transferred or alienated in any
way except upon the conveyance or encumbrance of such Owner’s Lot and then only to the grantee or morigagee
of such Lot.

ASSOCIATION BYLAWS

THE ASSOCIATION’S BYLAWS ARE HEREBY INCORPORATED AND EMBODIED INTO THIS
DECLARATION AS ARTICLES HI, IV AND V. THE GENERAL PROVISIONS OF ARTICLE VIII OF
THIS DECLARATION SHALL BE APPLICABLE TO BOTH THE DECLARATION AND BYLAWS
PROVISIONS, AS THE CASE MAY BE.
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ARTICLE IH
BYLAW

VOTING. MEETINGS. TRUSTEES AND OFFICERS

3.01  Board of Trustees: Composition. Election, Vacancies. The Association, through its Board of
Trustees, is responsible for the maintenance of any Common Areas, the determination, imposition and collection
of Assessments, the enforcement of the provisions of this Master Declaration and, in general, the preservation of
the residential quality and character of the Project to the benefic and general welfare of the Ownpers. Subject to the
provisions of Section 4.02, the Board shall be composed of five (5) Trustees, each of whom shall be an Owner (or
an officer, director, or agent of a non-individual Owner). TWwo Trustees shall represent each of the two Areas of
the Project and shall be elected to such position by the board of trustees of the owners association within each such
Area. The fifth Trustee shall be an Owper who comes from one of the Areas. for one three year term and from
the other Area for a subsequent three year term, and so forth to achieve an equitable representation over the years.
At the first meeting of the Board of Trustees two (2) shall be appoioted to a three-year term, two (2) to a two-year
term, and one (1) to a one-year term. As Trustees’ terms expire, new Trustees shall be elected to the Board for
three-year terms and shall serve on the Board unril their successors are elected.  Vacancies on the Board shall be
filled by the trustees from the respective Area association where such vacancy occurs and such electee shail serve
for the unexpired term of the Trustee he was elected to replace. The number of Trustees may be increased to any
odd number between 5 and 11 depending on the Association’s needs as the Project increases in residents through
annexation and development of the Expansion Property. )

3.02  Voting Rishis. All voting rights of Members shall be subject to the restrictions and limitations
in this Master Declaration, in any Supplementary Declaration, the Association’s Bylaws and any rules promulgated
by the Association. The Association shall initially have two (2) classes of voting memberships, the votes of both
classes being of equal value as to all matters:

(a) Class A. Class A Members shall all be Owners, including Declarant, as determined by
the number of Lots reflected on recorded final subdivision plats with respect to the Covered Property.
Class A Members shall be entitled to one (1) vote for each Lot in which such Member holds the interest
required for such Class A Membership.

) Class B. Declarant shall be the only Class B Member and shall be entitled to one (1) vote
for each Association Class A Membership outstanding at such time (in addition to any votes to which it
is entitled as a Class A Member); provided, however, that such Class B Membership shall lapse and
become a nullity on the first to happen of the following events:

) Ninety (90) days following the date on which the total ouwistanding Class A
Memberships, other than those held by Declarant, equal the total number of Class B votes to
which Declarant is entitled, pursuant to the provisions of Section 3.02(b); or

(i1) On December 31, 1998; or

(iii} Ninety (90) days following the date on which the last of the two Area Qwner
Associations have been turned over to the respective members ihereof by Declarant; or

(iv) Upon surrender of said Class B Membership by Declarant in writing to the
Association. B
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Upon the lapse or surrender of the Class B Membership, as provided in this Section 3.02(h)(1}, (ii) and
(iii), Declarant shall be and thereafter remain a Class A Member as to each and every Lot in which
Declarant holds the interest otherwise required for a Class A Membership.

3.03  Multiple Qwnership, When more than one person owos a portion of the interest required for
membership, each such person shall be a Member and the vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more votes be cast with respect to any such Lot than the number of
votes that one person owning the entire interest required for membership would be entitied to cast with respect to
such Lot, ,

3.04  Approval of Members. Members’ votes may be cast in person or by proxy desigoated in writing
and filed with the Association. In any matter requiring the consent of Members but not specifically provided for
in this Master Declaration or any Supplementary Declaration, a simple majority of the voting power of Members
entitled to vote on such maiters shall suffice, whether done at a meeting of Members specifically called or by written
consent. :

3.05  Annual Meefings. Aonnual meetings of Members of the Association shall be held beginning in
the year 1995, if the Trustees deem it neCessary in 1995; otherwise, in 1996, on such day and time as is st forth
in the notice therefor; provided that at the first such annual meeting the Members shall determine a specific month
of the year in which to hold such annual meetings, the precise day and time to be decided by the Board and set forth
in each notice therefor, At such annwal meetings, there shall be elected members of the Board of Trustees, as
needed, pursuant to the provisions of this Master Declaration. Financial and budget reporis shall also be presented
at such meetings as well as other business of the Association properly placed before each meeting.

3.06  Special Meetings. Special meetings of QOwners may be called as directed by a resolution of the
Board of Trustees or on petition signed by Owners holding at least thirty percent (30%) of the total votes of the
Association and having been presented to the Association Secretary. No business shall be transacted at a special
meeting except as stated in the notice therefor unless consented to by fifty percent (50%) or more of the Owners
present, either in person or by proxy.

3.07 Notice of Meefings. The Secretary shall mail or deliver to each Owner of record a notice of each
anoual or special meeting stating the purpose thereof, as well as the time and place at least ten (10), but not more
than twenty (20) days prior to such meeting. The mailing of nptice by prepaid U.S. Mail or by delivery in person
shall be considered notice served.

3.08  Quorum. Owners present at any meeting of Members duly called pursuant to potice shall
constitute a quorum at all meetings, both annual and special; provided, however, that such Members collectively
be entitled to cast at least thirty percent (30%) of the total Association votes eligible to vote.

3.09  Adjourned Meetings. If any meeting of Owners cannot be organized because a quorum is not
present, the Owners who are present either in person or by proxy may adjourn the meeting to a time not less than
forty-eight (48) hours from the time the meeting was called at which time the requirements for a quorum shall be
reduced by one-half that required in Section 3.08.

3.10  Officers. The Association shall have a President, 2 Vice-President, a Secretary and a Treasurer,
all of whom shall be elected by and from the Board of Trustees. Orly the offices of Secretary and Treasurer may
be filled by the same person. The officers shall be elected by the Board of Trustees in an organizational meeting
of the Board immediately following each annual meeting of Members at which the new Board has been elected.
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ARTICLE IV

BYLAWS

BOARD OF TRUSTEES

4.01  General Authority., A Board of Trustees shall have and is hereby granted the following authority
and powers:

{a) The authority to act for and in behalf of the Association and to elect from among its
members the Association officers as set forth in the Association Bylaws.

{b) The power to sue on behalf of the Association and to defend any suits against the
Association.
{©) The authority to enter into contracts on behalf of the Association, relating to Common

Areas and other matters over which it has jurisdiction, so long as any vote or consent of Members
necessitated by the subject matter of the Agreement has been obtained.

(d) The authority to promulgate such reasonable rules, regulations, and procedures as may
be necessary or desirable to aid the Board in carrying out its functions or to insure that the Project is
maintained and used in a manner consistent with the collective interests of the Owners.

(e) The power and authority to perform any other acts or enter into any other transactions
which may be reasonably necessary for the Board to perform its functions as agent for the Association and
the Owuers. '

4.02  Initial Composition of Board. Notwithstanding the provisions of Section 3.01, Declarant alone
shall have the right to select the initial Board of Trustees which may be composed of less than five (5) Trustees but
not less than three (3), none of whom need be Owners. Such right of the Declarant to appoint the Board shall
remain in Declarant until (a) the expiration of three (3) years affer the first conveyance of title to any Lot purchaser
or the first to happen of the events set forth in Section 3.02 (b) (i) through (ix), whichever event shall first occur.

4.03  Rights and Duties. The Board of Trustees shall be responsible to carry out the purposes of the
Association.

4.04 Rules and Regulations. The Board of Trustees shall make reasonable rules and regulations
governing the maintenance and use of any Common Areas and other matters over which it has jurisdiction, which
rules and regulations shall be consistent with the rights and duties established in this Master Declaration. The Board
may suspend any Owner’s voting rights for periods during which such Owner fails to comply with such rules and
regulations or with any other obligations under this Master Declaration. The Board may also take judicial action
against any Owner to enforce compliance with such rules and regulations or other obligations and provisions of this
Master Declaration. ' o

4.05  Architechural Control. Matters of architectural control within the Project shall be governed by
the provisions therefor in each Supplementary Development Declaration pertaining to each Area. Any individual
Area architectural control board may delegate matters of architectural control and enforcement to the Board for
action, if necessary. B S0

4.06  Indemnification of Board. Each of the Trustees shall be indemnified and held barmless by the
Lot Owners against all costs, expenses, and liabilities whatsoever (excluding fraudulent and/or criminal actions)
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including, without limitation, attorneys fees reasonably incurred in conuection with any proceeding in which such
Trustee may become involved by reason of being or having been a member of said Board.

ARTICLE V
BYLAWS

ASSESSMENT

5.01 Agreement to Pay Assessments, Declarant, for each Lot owned by it, bereby covenants and
agrees to pay, and each Owner of any Lot, by acceptance of a deed or other conveyance creating in such Owner
the interest required to be deemed an Owner, whether or not it shall be so expressed in any such deed or other
conveyance, is deemed to covepant and agree to pay to the Association an annual Assessment for the purposes set
forth in this Master Declaration. The Assessment, together with intexest thereon, late charges, reasonable attorneys
fees and court costs, and any other costs of collection (collectively the "related charges"), shall be a charge on the
Jand and shall be a continuing lien upon the Lot against which the Assessment is made. The Assessment, together
with the related charges, shall also be the personal obligation of the Owner of such Lot at the time the Assessment
is made. A purchaser/ grantee of a Lot shall be jointly and severally liable with the seller/grantor thereof for all
unpaid Assessments against the Lot up to the time of the grant, conveyance or transfer, without prejudice to the
purchaser/grantee’s right to recover from the seller/grantor. the amount paid by the purchaser/grantee for such
Assessments. . ' '

5.02  Purpose of Assessment, The Assessments levied by the Association shall be used exclusively to
promote the purposes of the Association, to promote the comfort, health, interests, safety and welfare of the
Members collectively and to pay for Common Expenses. oo

5.03  Assessment. The amount and time of payment of Assessments shall be determined by the Board
after giving due consideration to the current maintenance, operational and other costs and future needs of the
Association. Not later than thirty (30) days prior to the beginning of each calendar year, the Board shall estimate
the total Common Expenses to be incurred for the forthcoming calendar year and shall then determine the amount
of the Assessment to be paid by each Member. Written nofice of annual Assessments shall be sent or delivered to
every Member who shall thereafter pay the same to the Association pursuant to the time schedule established by
the Board. In the event the Board shall determine that the estimate of total charges for any current year is or will
become inadequate to meet all Common Expenses, for any reason, it shall then immediately determine the
approximate amount of such inadequacy, issue a supplemental estimate of the Common Expenses, and determine
the revised amount of Assessment against each Member, the date or dates when due and communicate the same to

each Member as provided in this Section 5.03. ... - R

504 Maximum Annual Assessment. Until January 1 of the calendar year immediately following the
conveyance of the first Lot to an Owner, the maximum annual Assessment shall be $186.00 per Lot, payable
monthly, quarterly or annually at the discretion of the Owner, Thereafter, the maximum annual Assessment may
be increased each calendar year thereafter by not more than fifteen percent (15%) above the maximum annual
Assessment for the previous year without the vote of Owners entitled to cast a wmajority of the Association votes.

5.05 Initial Assessment Prepayment, Declarant and each Owner shall each be required to pay at the
time of initial Lot purchase by the Owner a sum equal to 1/6th of the then current annual Assessment to be paid
over to the Association for start-up capital and to build up Association funds. Such payment shall be in additions
to the Annual Assessment against each such Owner and/or Lot.

5.06 Uniform Rate of Assessment. All annual Assessments shall be fixed at a uniform rate for each
Lot in the Project and shall be due, payable, and collected at intervals selected by the Board as herein set forth.

3
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5.07 Reimbursement Assessment. In addifion to_the annual Assessment provided for herein, the Board
may levy at any ime a Reimbursement Assessment on any Lot upon which the Association, or any separate Area
association (as set forth in its Supplementary Development Declaration), shall iucur any expense for maintenance,
repair, work performed, or enforcement action ‘taken as authorized by this Master Declaration (or such
Supplementary Development Declaration). The aggregate amount of any such Reimbursement Assessment shall be
determined by the costs of such maintenance, repairs, work performed or enforcement action, including all overhead
and administrative costs, and all attorneys fees and costs, if any.

5.08  No Offsets. AJl Assessments shall be payable in the amount specified and no offsets of such
amounts shall be permitted for any reason, including, without limitation, a claim that the Association is not properly
exercising its duties and powers as provided in this Master Declaration; failure to maintain Common Area: or
inconvenience, anooyance or discomfort to any Member by reason of construction (or lack thereof) within either
Area or the Project as a whole, o

5.09 Reserves. The annual Assessment shall include reasonable amounts as determined by the Board
collected as reserves for any future or periddic maintepance, repair, or replacement of Common Areas. All amounts
collected as reserves, whether pursuant to the provisions of this Section or otherwise, shall be deposited by the
Board in a separate bank account to be held in trust for the purposes for which they are collected and shall be
segregated from and not commingled with other funds of the Association. Such reserves shall be deemed a
contribution t¢ the capital account of the Association by the Members.

5.10  Delinquency. Any Assessment which is not paid when due shall be delinquent on said due date
(the "delinquency date"), and if not paid within ten (10} days after the delinquency date, a late charge equal to ten
percent (10%) of the late payment shall be levied and the Assessment shall, in addition, bear interest from the
delinquency date at the rate of eighteen percent (18%) per annum until paid. The Association may, at its option
and without waiving the right to foreclose its lien agaiust the Lot, bring an action at law against the Member
personally obligated to pay the same. If action is commenced, there shali be added to the amount of the Assessment
any related charges. Each Member vests in the Association of ifs assigns the right and power to bring all actions
at law or for lien foreclosure against such Member or Members for the collection of any delinquent Assessments.

5.11  Notice of Lien. No action shafl be brought to foreclose an Assessment lien or proceed under the
power of sale berein provided until thirty (30) days after the date a notice of claim of lien is deposited in the United
States Mail, Certified or Registered, postage prepaid, to the Owner of said Lot, and a copy thereof is recorded by
the Association in the Office of the County Recorder of Utah County. Said notice of claim of lien shall recite a
good and sufficient legal description of any applicable Lot, the record owner or reputed owner thereof, the amount
claimed, including interest, late charges and reasonable attorneys fees and expenses of collection, and the name and
address of the claimant.

5.12  Foreclosure Sale. The Assessment lien may be enforced by sale by the Association, its attorney,
or any other person authorized to make the sale after the failure of the Owner to make the payments specified in
the notice of claim of lien within said thirty-day period. Any such sale is to be conducted in accordance with the
provisions of the statutes of the State of Utah, as such statutes may from time to time be amended, applicable to
the exercise of power of sale in mortgages and deeds of trust or in any other manner permitted or provided by law.
The Association may appoint as the trustee to conduct said deed of trust power of sale, any person or entity qualified
to act as a trustee under the Utah Deed of Trust statutes. The Association, through its duly authorized agents, shall
bave the right to bid on the Lot, using Association funds, or funds borrowed for such purpose, and to acquire and
hold, lease, mortgage, and convey the same,

5.13  Curing of Default. Upon timely payment or other satisfaction of delinquent Assessments specified
in the notice of claim of Iien and any other Assessments which have become due and payable with respect to the
Lot as to which such notice of claim of lien was recorded, together with any related charges which may have
accrued, officers of the Association or any other person designated by the Board are authorized to file or record

5
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an appropriate release of such notice upon payment by the defaulting Owner of & fee. 1o be determined by the
Assaciation. to cover the costs of preparing and fling or recording such release.

5.14 Effect of Foy _ A 5505 ! Each Mongagee of a Lot who comes into possession
thereof through foreclosure of its Morngage, or by deed or assignment in lien of foreclosure, or any purchaser ac
a Mortgage foreclosure sale, shall take the Lot free of any unpaid Assessments and related charges which accrued
prior to the time such Morigagee or purchaser comes into possession of the Lot.

5,15  Areg Assessments, The Assessment and other provisions refating thereto in this Ardicle V are
in addition to and pot in liew of any other assessmems and provisions pertaining to cither of the Areas within the
Project as niay be detailed in a Supplementary Development Declaration pertaining 10 such Area.

§.16  Cumulative Remedies. The Assessment lien and the rights ¢o foreclose and sell thereunder shall
be in addition to and not in substitution for any other rights and remedies which the Association and its assigns may
have hereunder and by law, including a suit to recover & money judgment for delinquent Assessments and refated
charges.

ARTICLE VI
USE 1

6.01  Residential Use. All Lots within the Covered Property are zoned for residential use pursuant (o
American Fork Ordinance Chapters. Each Lot and Lot Owner are subject to the uses and restrictions imposed
thercby as the same shall be outtined and set forth in each Supplementary Development Declaration, and any

supplements thereto recorded in connection with either Area of the Project.

6.02  Construction. All construction of Improvements on the Covered Property, and any reconstruction
or alteration thereof, shall be done in accordance with the permits ard ordinances of American Fork.

6.03  Mhaintenance of Lots. All Lots and all Improvements thereon shall be kept and maintained by
the Owner thereof in clean, safe, attractive, and sightly condition and in good tepair.

6.04 General Restrictions and Prohibited Uses. The following uses and/or activities of or upon the
Covered Property ate restricted and/or prohibited:
(a) No noxious ot offensive activity shall be carried on nor shall anything be done or placed

on any Lot or other portion of the Covered Property which is or may become a puisance or cause
embarrassment, disturbance, or annoyance to others,

)] No hazardous activity shall be conducted on any Lot or within the Project and no
Improvements shall be constructed thereon which are or might be unsafe or hazardous 10 any person or

propetty.

{c) No unsightliness shall be permitted upon any of the Covered Property. Without limiting _
the generality of the foregoing, (i) any unsightly structures. facilities, boats, vehicles other than |
automobiles, objects or conditiots shall be enclosed in approved structures or appropriately screencd from
view: (ii) no trailers, boats, mobile homes, tactors, truck campers or trucks, other than pickup trucks, or
recreational vehicles shall be kept or permitted 0 remain upon aty street or Lot within the Project except
in designated locations within an Area which may be designated for such purposes for use by Owners
within that Area; (iii} no vehicle, boat or equipment shatl be constructed, reconstructed, repaired, or
abandoned upon any street or Lot within the Project; (iv) no vehicle shalf remain parked upon any public
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or private street (as opposed o a private driveway/parking area) within the Project for 2 period of dime in
excess of seventy-two (72) hours: (v} no lumber, grass, shruh or tree clippings, plant waste, metals, buik =
materials or scraps shall be kept, stored, or allowed to accumulate on any Lot and {vi) all refuse, garbage, _
and wrash shall be placed and kepr at all times in & covered container and such container kept within an =
enclosed structure or appropriately screened from view, -

(<) Hauging, drying, or airing of clothing or household fabrics shall nor be permitted on any
Lot if visible from surrounding Lots or areas within the Project.

{e) No livestock or poultry of any kind shafl be mised, bred, or kept on any Lot or Covenzd
Property within the Project. except thar household pets may be kept in reasonable aumbers by Owners
subject to the strict observance of rukes and regulations promulgated by the Association.

N "W

H No residential [mprovement constructed on any Lot within the Project shall () contain
any coal or wood-burning fireplace, stove or other similar device unless the same is EPA approved or
unless such fireplace, stove or device is fueled by natral gas only: (i) contain a basement in the Northgate
Townhomes Area; or (iii) contain a basement within the Northridge Village P.U.D. Area unless
hydrological conditions permiit as noted on a final subdivision plat.

i |

6.05 Declarant’s Right to Develop. Notwithstanding anything containcd herein to the contrary, uniil
Declarant has completed and sold ail of the Lats, Lot Owners who have purchased Lots in the Project shall not
interfere with the completion of Declarant’s development of the Project or of any contemplated Improvements
therein. Declarant may make such use of unsold Lots, Common Areas, and [mprovements tocated thereon as may
facilitare Declarant’s completion of development and sale of Lots and improvements, including but nat Hmited 10,
the maintenance of a sales office, the showing of Lots and Improvements and the display of signs.

!|*I1| ‘

6.06 Oblipation to Maintain. Each Owner shall bave the affimeative obligation to maintain the
Improventents on his Lot including fences, carports, and residences and will provide maintenance thereon as
follows: Paint, repair, replace and care for roofs, gutters, downspouts, exterior building surfaces (including glass),
trees, shrubs. grass, walks, and driveways. An Owner in the Northgate Townhomes Area shall be relioved of
obfigations under this Section 6.06 to the extent that such obligations are in fact performed by the association of
Owners within such subdivision. To the extent that an Owner having obligations wnder this Section 6.06 fails w0
discharge the same after notice to do so by the Association, the Association may discharge such obligations of
maintenance and/or improvement, the costs of which shall constitute a Reimbursement Assessment for which the
Association may file a lien against such Owner’s lot for the amount thereof, which amounts and lien shall be treated
in the same manner as Assessment Jiens as to delinquency. interest, rotice and foreclosure.

‘| |

ARTICLE YII
L RA P F COVERED PROPERTY

7.01  Development of the Project. Declarant intends to sequentially develop the Project on a phased
basis eventually covering all residential portions of the Covered Property and the Expansion Property. In connection
herewith, Declarant may elect to develop more than one Area at any given time and in any given order. However, =
Declarant may also elect not (o develop any property other than that set forth in Exhibit A. No portion of the _
Expansion Property shall become subject to this Master Declaration except as outlined in Section 7.02.

7.02  Annexation. All or any pan of the real property described tn Exhibit B may be anuexad to and o
become subject to this Master Declaration as a part of the Covered Property and thus become subject o the —
jurisdiction of the Association, provided that a Supplementary Declaration covering a portion of the Expansion
Property shall be executed and recorded by Declarant. The recordation of said Supplementary Declaration shall
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constitute and effectuate the annexation of said Expansion Property described therein making the same subject to

this Master Declaration and subject to the functions, powers, and jurisdiction of the Association and thereafer said
ammexed property shall be a part of the Covered Property and all of the Owners of Lats in said anuexed property
shall automaticaily be Members of the Association.

7.03 & g : eclarations, In co. ection with the development of the Argas
within the Project, ur:ludmg those (.ompnsr:d of Cavered Property deseribed in Exhibit A, Declaram shall record
a Supplementary Development Declaration {or a supplement thereto) concurrently with the recordation of any final
subdivision plat, the provisions of which may establish or require more detailed and/or additional improvement,
development and/or use restrictions for such individual Area within the Project than are set forth in this Deciaration

ARTICLE ViIH
GENERAL PROVISIONS
8.0  Declaration Conflicts. To the extent the provisions of any Supplementary Declaration or

Supplemeniary Development Declaration are inconsistent with the provisions of this Master Declaration, the
provisions of the instrument imposing the strictest hterpretation shatl be followed.

8.02 Enforcement. The Association, or any Owner, shall have the right to enforce by procecdings at
law or in equity ali restrictions, conditions, covenants, reservations, liens, and charges now or hereafter imposed
by the provisions of this Master Declaration or any supplement thereto, including the right to prevent the violation
of any such restrictions, conditions, covenants, or reservations and the right to recover damages or other dues or
reimbursement charges for such vialation: provided, however, that with respect to Assessment liens and rulfes
promulgated by the Association, the Association shall have the exclusive right to the enforcement thereof. Failure
by the Association, Declarant, or by any Member to enforce any of the provisions of this Master Declaration shall
it be deemed a waiver of such right as to any future breach of the same provisions. In addition, the Association
shall have the right to aid any Area owners association in the enforcement of the provisions of any Supplemeneary
Development Declaration pertaining to such Area.

8.03  Seversbility. [ovalidation of any of the provisions hereof by judgment or court order shall in no
way affect any other provisions which shall remain in fill force and effect.

8.04 Term. The provisions of this Master Declaration shall ran with and bind the Covered Property
and shall inure to the benefit of and be enforceable by the Association or any Member, their respective legat
representatives, heirs, successors, and assigns, for a temu of thirty (30) years from the date shis Master Declaration
is recorded, after which time the same shall be automzatically extended for successive periods of ten (10) years each,
upless an instrument sigoed by a majority by the then Members has been recorded, at least one (1) year prior 1o
the end of such period or extended period, agreeing to change said provisions in whole or in part.

8.05 Construction. The provisions of this Master Declaration shall be Fiberally construed to effectuate
its purpose of creating 2 uniform plan for the development of a resideatial community and for the maintenance of
the Covered Property and any Common Areas. The Article and Section headings have been inserred for
convenience only and shall not be deemed (0 amplify or detract from the interpretation or construction of said
provisions,

8.09  Amendments. This Master Declaration may be amended only by the affirmative vote of not less
than a majority of the voling power of the Members. subject to the rights of Mortgagees to consent thereto as to
substantive provisions which may affect the stamus of their security. An amendment shall be effective when exeguted
by the President and Secretary of the Association who shall certify tha the amendment has been approved as herein
provided and upon the recordation thereof in the official records of Utah County, Utah.
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8.10  Assignability of Declarant’s Richts. The rights of Declarant hereunder may be assigned to any
successor or successors of all or part of Declarant’s respective interests in the Covered Property or Expansion
Property by an express assignment transferring such interest to such successor or successors.

8,11  Number and Gender. Whenever used herein, unless the context shall otherwise provide, the
singular number shall inchrde the plural and the plural the singular. The use of any gender shall include all genders.

8§.12  Effective Date, This Master Declaration shall take effect upon recording thereof in the office of
the County Recorder of Utah County, Utah. o _ L _ L

IN WITNESS WHEREOF, Declarant has executed this instrument as of the day and year first above
written.

GEORGETOWN DEVELOPMENT,

By:

H M. Magleby, Pre ent

STATE OF UTAH )
I SS.

COUNTY OF UTAH )

13
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On this S‘H"‘day 0@@0{994, personally appeared before me, H. M, Magleby, who, being by
me duly sworn, did say that be 1s the President of Georgetown Development, Inc.; that said instrument was signed
by him in behalf of said corporation pursuant to authority; and that said corporation execyfed the same.

SANDRA STEERE
Notary Public
STATE QF UTAH

My Comm:. Expires DEC 3, 15997
2230 § UNVERSTY PKWAY PROVO UT 84604

OTARY PUBLIC

STATE OF UTAH )
: ss.
COUNTY OF UTAH }
On this day OMIQEM, personally appeared before me, David K. Gardoer, who, being

by me duly sworn, did say that he is the President of AFD, Inc.; that said instrument was signed by him in behalf
of said corporation pursuant to authority; and that said corporation executed the same.

Vs

NOTARY PUBLIC ~ A

SANDRA STEERE
Notory Publie
STATE OF UTAH

: Comm. res DEC 3, 1997
’a% N umvenmnvmvo UT 4454
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EXHIBIT A
to

MASTER DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, EASEMENTS, RESERVATIONS AND RESTRICTIONS

of

NORTHGATE/NORTHRIDGE
(An Expandable Planned Unit Residential Complex)

American Fork, Utah County, Utah

COVERED PROPERTY

Located in American Fork City, Utab County, State of Utah:

Parcel 1:

Beginning at a point which is North 00°28°07" East 547.19 feet along the Section Line and West
652.95 feet from the Bast 1/4 corner of Section 15, Township 5 South, Range 1 East, Salt Lake
Base and Meridian; thence West 58.85 feet; thence South 138.00 feet; thence West 22.66 feet;
thence South 30°00°00" West 82.91 feet; thence North 60°00°00" West 134.50 feef; thence North
30°00°00" East 84.72 feet; thence North 60°00°00" West 25.93 feet; thence along the arc of a
162.00 feet radius curve to the right 169.65 feet (curve has a central angle of 60°00°00" and a
chord bearing North 30°00°00" West 162.00 feet); thence North 215.98 feet; thence North
57°46°34" West 44.65 feet; thence North 35°16°18" East 183.95 feet; thence along the arc of a
230.00 feet radins curve to the left 44.49 feet (curve has a central angle of 11°04°55" and a chord
bearing South 71°37°56" East 44.42 feet); thence South 105.74 ieet; thence East 236.14 feet;
thence South 289.00 feet to the point of beginning, Containing 2.8547 acres.  (Northgate
Townhomes Plat "A")

Parcel 2:

Beginning at a point which is North 00°28°07" East 337.38 feet along the Section Line and West
774.21 feet from the East 1/4 corner of Section 15, Township 5 South, Range 1 East, Salt Lake
Base and Meridian; thence South 30°00°00" West 189.00 feet; thence North 60°00°00" West
122.50 feet; thence South 30°00°00" West 21.00 feet; thence North 60°00°00" West 135.94 feet
thence; South 30°00°00" West 180.0% feet; thence North 62°42°49" West 321.18 feet thence
North 03°44°00" East 198.96 feet; thence East 93.66 feet; thence Norih 35°48°58™ East 65.09
feet; thence East 309.49 feet; ‘thence North 124,50; thence East 32.50 feet; thence South 89.92
feet; thence along the arc of a 162.00 feet radius curve to the left 169.65 feet (curve has a central
angle of 60°00°00" and a chord bearing South 30°00°00" East 162.00 feet); thence South
60°00°00" Fast 25.93 feet; thence South 30°00°00" West 84.72 feet; thence South 60°00°00" East
134.50 feet to the point of beginning. Containing 4.0620 acres. (Northgate Townhomes Plat
"B")

Parcel 3:

Beginning at a point which is North 00°28707" East 635.20 feet along the Section Line and West
518.68 feet from the East 1/4 corner of Section 15, Township 5 South, Range 1 East, Salt Lake
Base and Meridian; thence South 01°27°53" West 415.83 feet; thence South 00°53'24" West
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376.50 feet; thence South 62°48°55" Bast 36.81 feet; thence South 00°53°24" West 132,70 feet;
thence North 62°42°49" West 86.48 feet; thence North 01°04°53" East 109.69 fget; thence along
the arc of a 383.00 feet radius curve to the right 36.29 feet (curve has a central angle of
05°25°44" and a chord bearing North 03°47°45" East 36.28 feet); thence North 06°3(°37" East
78.97 feet; thence along the arc of a 317.00 feet radius curve to the left 31.10 (curve has a central
angle of 05°37°13" and a chord bearing North 03°42°00" East 31.00 feet); themce North
00°53'24" Bast 231.66 feet; thence North 01°27°53" Bast 189.07 feet; thence West 155.05 feet;

thence North 138.00 feet; thence East 58.85 feet; thence North 88.00 feet; thence East 134.99 feet
to the point ot beginning. Containing 1.544 acres. (Northgate Village P.U.D. Plat "A")

Parcel 4:

Beginning at a point which is North 00°28'07" East 635.20 feet along the Section Line and West
518.68 feet from the East 1/4 corner of Section 15, Township 5 South, Range 1 Bast, Salt Lake
Base and Meridian; thence West 134.99 feet; thence North 201.00 feet; thence West 236.14 feet;
thence North 105.74 feet; thence along the arc of a 230.00 feet radius curve to the right 44.49 feet
{curve has a central angle of 11°04’55" and a chord bearing North 71°37°56" West 44.42 feet);
thence North 35°16°18" East 61.64 feet; thence along the arc of a 170.00 feet radius curve to the
right 58.78 feet (curve has a central angle of 19°48°42" and a chord bearing Sonth 80°05739" East
58.49 feet); thence East 327.09 fegt; thence South 01°06'15" West 349.38 feet; thence South
01°27°53" West 11.69 feet to the point of beginning. Containing 2.0538 acres. (Northgate
Village P.U.D. Plat "B™

[y }
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EXHIRBIT B
to

MASTER DECLARATION OF FROTECTIVE COVENANTS,
CONDITIONS, EASEMENTS, RESERVATIONS AND RESTRICTIONS )

of

NORTHGATE/NORTHRIDGE
(An Expandable Planned Unit Residential Complex)

American Fork, Utah County, Utah

THIS DESCRIPTION OF THE EXPANSION PROPERTY IS SET FORTH AND ATTACHED IN THIS
EXHIBIT B TO THE DECLARATION SOLELY FOR PURPOSES OF IDENTIFICATION. THE
DECLARATION IS NOT INTENDED AS AND SHOULD NOT BE DEEMED TO CONSTITUTE ANY
LIEN, ENCUMBRANCE, RESTRICTION, OR LIMITATION UPON ANY PORTION OF THE EXPANSION
PROPERTY UNLESS AND UNTIL SUCH PORTION IS ADDED TO THE DEVELOPMENT IN
ACCORDANCE WITH THE PROVISIONS OF THE DECLARATION.

EXPANSION PROPERTY

Located in Utah County, Utah:

Beginning at a point which is North 00°28’07" East along the Section Line 646.89 feet and West
518.48 feet from the East 1/4 corner of Section 15, Township 5 South, Range 1 East, Salt Lake
Base and Meridian; thence South 01°27°53" West along Rustic Hills Subdivision Plat C 427.52
feet; thence South 00°53'24" West along Rustic Hills Subdivision Plat C 376.50 feet; thence
North 62°48’55" West 1.22 feet; thence South 01°04°53" West along a fence line 132.41 feet;
thence North 62°42°49" West along a fence kine 1027.11 feet; thence North 03°44°00" East
2031.18 feet; thence East 267.05 feet; thence South 88°36’47" East along a fence line 563.00 feet;
thence South (1°33°35" West along a fence line 526.62 feet; thence South 00°41°30" West 702.77
feet; thence South 01°06°15 West 319,37 feet to the point of beginning, Containing 45.6416
acres. . . , :

LESS THEREFROM:
Parcel 1:

Beginning at a point which is North 00°28°07" East 547.19 feet along the Section Line and West
652.95 feet from the Bast 1/4 corner of Section 15, Township 5 South, Range 1 East, Salt Lake
Base and Meridian; thence West 58.85 feet; thence South 138.00 feet; thence West 22.66 feet;
thence South 30°00°00" West 82.91 feet; thence North 60°00°00" West 134.50 feet; thence North
30°00°00" East 84.72 feet; thence North 60°00°00" West 25.93 feet; thence along the arc of a
162.00 feet radius curve to the right 169.65 feet (curve has a central angle of 60°00°00” and a
chord bearing Norih 30°00°00" West 162.00 feet); thence North 215,98 feet; thence North
57°46'34" West 44.65 feet; thence North 35°16°18" East 183.95 feet; thence along the arc of a _
230.00 feet radius curve to the lefi 44.49 feet (curve has a ceniral angle of 11°04°55" and a chord |
bearing South 71°37°56" East 44.42 feet); thence South 105.74 feet; thence East 236.14 feet;




thence South 289.00 feet to the point of beginning. Containing 2.8547 acres. (Northgate
Townhomes Plat "A")
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Parcel 2: . _ - aliy

Beginning at a point which is North 00°28°07" East 337.38 feer along the Section Line and West

774.21 feet from the East 1/4 corner of Section 15, Township 5 South, Range 1 East, Salt Lake

Base and Meridian; thence South 30°OO’00fLWest"18_9.00 feet; thence North 60°00°00" West

122.50 feet; thence South 30°00°00" West 21.00 feet; thence North 60°00°00" West 135.94 feet

thence; South 30°00°00" West 180.01 fect; thence North 62°42°49" West 321.18 feet thence

North 03°44°00" Bast 198.96 feet; therice East 93.66 feet; thence North 35°48°58" East 65.09

feet; thence Bast 309.49 feet: thence North 124.50; thence East 32.50 feet; thence South 89.92 -
feet; thence along the arc of a 162.00 féet radius curve to the left 169.65 feet (curve has a central
angle of 60°00°00" and a chord bearing South 30°00°00" East 162.00 feet); thence South
60°00°00" Bast 25.93 feet; thence South 30°00°00" West 84.72 feet; thence South 60°00700" East
134.50 feet to the point of beginning. Containing 4.0620 acfes. (Northgate Townhomes Plat
II‘B")

Parcel 3: ] L

Beginning at a point which js North 00°28°07" East 635.20 feet along the Section Line and West

518.68 feet from the East 174 corner of Section 15, Township 5 South, Range 1 East, Salt Lake N
Base and Meridian; thence South 01°27°53" West 415.83 feet; thence South 00°53°24" West —
376.50 feet; thence South 62°48°55" East36.81 feet; thence South 00°53°24" West 132.70 feet; '

thence North 62°42°49" West 86.48 feet; thence North 01°04°53" East 109.69 feet; thence along

the arc of a 383.00 feet radius curve to the right 36.29 feet (curve has a central angle of

05°25'44" and a chord bearing North 03°47°45" East 36.28 feet); thence North 06°30°37" East

78.97 feet; thence along the arc of a 317.00 feet radius curve to the feft 31.10 {curve has a central

angle of 05°37°13" and a chord bearing North 03°42°00" East 31.00 feet); thence North

00°53°24" East 231.66 feet; thence North 01°27°53" East 189.07 feet; thence West 155.05 feet;

thence North 138.00 feet; thence East 58.85 feet; thence North 88.00 feet; thence East 134.99 feet

to the point ot beginning. Containing 1.544 acres. (Northgate Village P.U.D. Plat "A")

Parcel 4; ) o . e

Beginning at a point which is North 00°28°07" East 635.20 feet along the Section Line and West
518.68 feet from the East 1/4 corner of Section 15, Township 5 South, Range 1 East, Salt Lake
Base and Meridian; thence West 134.99 feet; thence North 201.00 feet; thence West 236.14 feet;
thence North 105.74 feet; thence along the arc of a 230.00 feet radius curve to the right 44.49 feet
{curve has a central angle of 11°04°55" and a chord bearing North 71°37°56" West 44.42 feet);
thence North 35°16°18" East 61.64 feet; thence along the arc of a 170.00 feet radius curve to the
right 58.78 feet (curve has a central angle of 19°48’42" and a chord bearing South 80°05°39" East
58.49 feet); thence East 327.09 feet; thence South 01°06715 West 349.38 feet; thence South
01°27°53" West 11.69 feet to the point of beginning. Containing 2.0538 acres. (Northgate
Village P.U.D. Plat "B")




