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@Q&\ - D%%(\@R\ATION OF COVENANTS, €ONDITIONS AND @Q&\
) RESIRICTIONS AND RESERVAQION OF EASEMENTS (8

FOR
- SCENIC SUNRISE SUBDIVISION
(PHASE 3)

\@@Q% @@QPREAMBLE @@Q% @@Q%

< < \ 2, <
. Q\@ This Declaration of Q@@aﬂts, Conditions and Restri and Reservations of Ease
N for Scenic Sunrise Subdi\@ - Phase 3, affects the fouo@ eal property located in Wasiitdgton
©

County, State of Utah;=O O @@

terms contained in this Pre and the Recitals below, whi@%re hereafter defined in

i wshall be given the meani ed to them in Article L.

G " O”
NN N RECITALS D>

& .

O

Phase 3 ~ See Exhibit A attached hereto and incorporated herein.

Q@
< k) @X
o\@ Q\Q\
A. JKR Development, LC, as Declarant, &&velop the real property de@&ed in

©
@@ Exhibit A as a rcsi@@l development.

B. Declarant has established or will establish Scenic Sunrise Owners Association and

the ASSO%F:.OH will be vested with powers 9f owning, maintaining and adr%istering the Common
i

ing to the Property, ©Q%

Area, istering and enforcing enants and restrictions
§§J gating Rules and Regulatio ‘ough its Board and Archiiir ontrol Commiitee, and
. lecting and disbursing the a%%sments and charges heremafigrcreated.
: NG o

- D e
intends that the Property sh aintained, developed and yed

& @\
@g&\ C. The Dec
for the Property and sub@t?& ertain protective covenant ments,
ens and charges, all running Wwith the Property as hereinafter orth.

D. The Declarant hereby declargs that all of the Property shall be maintained, held, sold,
conve cumbered, hypothecated, legsgd, used, occupied and improv: bject to the following Q%
ea s, covenants, conditions @?q itable servitudes, all of @@
ly enhancing and protect e value, atfractiveness an
herance of a general . @or the protection, mainten 1
d sale of the Property o portion thereof. The co
conditions, restriction: ts, reservations, easements, @ uitable servitudes set forth
@ run with and burd roperty and shall be bindiﬁg% n all persons having or acqm'@ anyright,
title, or interest in the Property, or any part thereof, their heirs, successors and assigns; shall inure
to the benefit of every portion of the Property and any interest therein; and shall inure to the benefit
of and be-Rinding upon and may be enforedd by Declarant, the Association,\as hereinafter defined, %
each @ and their respective heirs,@: tors and adminisﬁators@essors and assigns. ©©Q

ﬁ@ are for the purpose of ufi
. @\%sirability of the Property {
%\ subdivision, improveme
©
&

in shall

0 @ E. These Recitalsos@l be deemed covenants as w@ recitals. 0 @

£ O o EF 503
S JKR.3.CC&Rs.010506.wpd N N
o o o
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©© | ©© DEFINIT@S QQ

U%S:s otherwise expressly provide %the following words and phraseswhen used heremn shall
have th Q%

ings hereinafier specifi Q Q
R > &

1.1 ACC. ACC shall'mean the Architectural Conﬁ@mlttee created pursuant t\
A
@\%ﬁcle VIII hereof.

& 1.2 ACC and Regulations. ACCR @ Regulations shall me @es and
@ regulations as may opted and promulgated by t C pursuant to Sections 8. 1@ 4 hereof

as such rules and regulations may be amended from time to time.

Q&\Q

Annexable Territory. ble Territory shall mean t@pmpeﬂy described in %
attached hereto and 1 mco herein by this reference, portion of which may @Q
E\ ime to time be made subj c this Declaration pursuant {0 prov1swns of Article X\K@
@ cof. Annexable Temtory s0 mean any real property the Declarant desires to

g@ 1nto the Development w

@ © O
© 1.4 Annu%ﬁ}ssessment Annual Assess@%hall mean the annual char@@nst each
Owner and his Lot, representmg a portion of the Cormimon Expenses, which are to be'paid by each
Owner to the Association in the manner and proportions provided herein.

contiguous to the real propgty-described in Exhibit A or %&\Q

st Articles. Articles shal@ the Articles of Incorporat@ the Association filed ©Q%
in ﬁce of the Department o@neme of the State of Utah as icles may be amended

m time to time. @ 0\@

g&\Q\ o @ . @
1.6 Associaty ssociation shalimean SCE UNRISE OWNERS ASSO ON
orm &

©@© a corporation f @ r the Nonprofit Corporati@@a of the State of Utah, its s ors and
assigns.

) Beneficiary. Beneficiary shall mean a mortgagee under a martgage or a beneficiary
under a@%i

of trust, as the case may b the assignees of such mo e or beneficiary. ©Q%

@ 1.8  Board. Board é@n@m the Board of Dlrectors @ssocwtlon elected pursua.p»Q

\@ the Bylaws of the Assocja \
G 8 Y \©
©© 1.9  Budge @udget shall mean a writt mized estimate of the € to be
@ incurred by theXsT@k)g}&ion in performing its funct@ der this Declaration. S
1.10 Bylaws. Bylaws shall mean the Bylaws of the Association, as adopted by the Board,
as such ws may be amended by the d from {ime to time. % %
o < o ©©Q
@ o @zhmtmn of Covenants, Conditions and R:stncau‘\ @
\ o \ Scenic Sunrise Subdivision - Phase 3 o \
%@ @@ Page 2 of 33 @ @@
© O
N N N N
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1.11 Correch&sessmems Corrective A ents shall mean a charge @nst a

@@ particular Owner ot representing the costs ssociation for corrective @@set forth
in Sections 2.8, 9 2, and 14.9, Article XI, and a hervvlse provided for herein.

% Common _Area. Commong Area means that portion of %g;perty owned by the
Associ shown on the Plat as dedlé@ to the common use and enf@@i t of the Qwners and Q%
©©

all ements constructed ther @

\@ 1.13 Common E s. Common Expenses sha : @n those expenses for whlg@@
i% Association is responsib der this Declaration, inclu the actual and estimated
@ maintenance, mana Q@ operation, repair, repla(@@nd improvement of the (&@
@ costs of manage and administration of theé:Association, including, but bt Jlimited to,
compensation paid by the Association to managers, accountants, attorneys and other employees; the
costs of all utilities, certain landscaping and Improvements on the Common Area, gardening, against
the Pro , or portions thereof, and the g&sts of any other items incurred e Association for any Q%
rea@ atsoever, in connection v@ Property, for the benefit @@ f the Owners. ©©

substantially all of the{gight, title and interest of J evelopment, LC, in the P c@

@ 1.14 Declarant. @ t shall mean JKR Devel@@ t, LC, its successors a &
@Q Person to which it shall ssigned any rights herg& xcept that a party acquiri or

© foreclosure, judici ¢, bankruptcy proceedings;or by other similar involunt er, shall
automatically be deemed a successor and assign of Development, LC, as Declarant under this
Declaration.

Deed of Trust. Deed @@ﬁt shall mean a mortgage o@d of trust as the case ©©Q%
5% @
\© 1.16 Develo evelopment shall mea%@ B “ C SUNRISE SUBDW@
Q& PHASE 3 according to

© 1.17 Dwelling Unit. Dwelling Unit shall@an a single family dwelling, \ﬁi} or without
walls or roofs in common with other single family dwelling. Dwelling Unit includes fee title to the

real prop @ lying directly beneath the single family dwelling, within Lot%undary lines. %

@ Fiscal Year. Fiscal @ 1l mean the fiscal acco reporting period of the ©©

c1at10n selected by the Bo time to time.
@ @

6 \
i%\Q 1.19 @hﬂprovcment shall mean mcture or appurtenance th of
©© ind, i ing but not limited to D %@ Units and other buildin @(ways
@ sprinkler pipes, s ing pools, athletic fields or , garages, roads, dnveways@ areas,
fences, screening walls, block walls, retaining walls, stairs, decks, landscaping, ponds, antennae,

hedges, wmd-breaks patio covers, railings, plantings, planted trees and shrubs, poles, signs, storage
areas, € or air conditioning and wate %gftemng fixtures or equmex@%

Q-
\C © \ \C ©
e i °“"";:;ff::,,"::;f;ﬂ:‘;“.:mw“*) @
g&\@ §§\© Page 3 of 33 @ g&\@
¥ ¥ ¥
W W OE N

©©®
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@g%\ 1.20 Lot. Eac@is owned in fee simple by té%%mer. Lots shall be designa@ the
S GO N )

1.21 Manager. Manager shall mean the Person appointed by the Association, if any,
hereunder as its agent and delegated certain %uties, powers or functions of the Association as further

provid@e)@ this Declaration and in the 8. ©Q ©©Q%

. \Q 1.22 Member, Mem(p . Member shall mean any P Q{Olding amembership in th
. Q\@ssociation, as provided in thig{3¢claration. Membership sha an the property, voting and,
N rights and privileges of Menibers as provided herein, t er with the correlative du d
ylaws and Rules and Re S.

obligations contair@fﬁ@ls Declaration and the Artj

i
1.23  Mortgage, Mortgagee, Mortgagor. Mortgage shall mean any Recorded first mortgage
or first deed of trust. The term "Deed of Trust" or "Trust Deed" when used herein shall be
synon with the term "Mortgage." term Mortgagee shall mean @son or entity to whom %
¢ is made and shall include@hsbeneficiary of a Deed of ortgagor shall mean a QQQ

who mortgages his, her, o§§'t t to another (i.e., the make ortgage), and shall include\

a
e
‘\& Trustor of a Deed of Trust.*¥he'term "Trustor" shall be syn: us with the term "Mortga @
O\Q and the term "Beneﬁciang'@@ be synonymous with the @ ortgagee."” géﬁ\
O

O © ©
@@ 124 Notice'of Members Meeting. Notﬁ?@ meetings of the Memb@@uired or
provided for in this Declaration shall be in writing, shall satisfy the notice requirements set forth in
the Bylaws, and may be delivered either personally or by first class or registered mail. Notice of

Membe eetings shall be delivered at lﬁt ten (10) days but not more than thirty (30) days prior %
to the@ f the meeting of the Men .“Notwithstanding the fore ,notice given by other ©Q
m all be deemed fair and re le if given in accordance w e Utah Revised Nonprofit @

@\@rporaﬁon Act. N @ N @ 0\@

£, o o \ £,
Q&X 125 O < \© including Decl '©h
® . WHeEr, r shall mean the Person or ons, including Declarant, . the
@@ owner of record (in ice of the County Recorde ashington County, Utah) o simple
or an undivided fe¢'simple interest in a Lot. Notwithstanding any applicable theo@laﬁng toa

Mortgage, the term Owner shall not mean or include a Mortgagee unless and until such party has
acquired title pursuant to foreclosure or any arrangement or proceeding in ljeu thereof. %

@1@.26 Person. Person shal@@% natural individual or any@gntitywith the legal nght @@
d title to real property. N AN
o\ o@ o@ o\@
at

O 127 Plat P1at@§~§f” mean the "SCENIC SUN@ SUBDIVISION - PHASES
©© executed and acknow] by Declarant, prepared ified by Bush & Gudgell, In@@ orded
@ in the records of @ ashington County Recorder,)as the same has been modi amended,

supplemented or expanded in accordance with the provisions of Article XV concerning amendments
or supplements to this Declaration in conjunction with annexations to the Property as herein

provided % % %
X©© ¥ e X©©Q

o lamu'on of Covenants, Conditions and Restrictjol ».,:
\@ Scenic Sunnse Subdivision - Phase 3
O o

% % 0\ Page 4 of33 %
S & S
N N OE

0\@\@
@QQ%
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© 1.28  Property erty shall mean the Scenic se Subdivision described 1 lat,
. &
@ 1.29  Record. Recorded, Filed or Recordation. Record, Recorded, Filed Qecordation
shall mean, with respect to any document, the recordation of such document in the office of the
County R%order of Washington County,%ah. %

@. 0  Rules and Regulatight @\ules and Regulations shal@n rules and regulations as ©©@
. @y e adopted and promulgat he Board pursuant to the, ws and this Declaration, T@g@
the

oard deems necessary or le (i) to aid it in adminis e affairs of the Associati
5%\ to insure that the Prope Xnaintaincd and used in a consistent with the intere

to regulate the personal of the
penalties for the infractions thepeof, as such

©©© Owners, (iii) to reg@ ¢ use of the Common Ar
r
rules and regulations may be amended from time to time.

Members and thei sts thereon, and (iv) to estab

@% Recreational Vehicles. R@tional Vehicles shall mean a ercraft, travel trailers, @%
ca@@, camper shells, tent ftr, Hérs.S motorhomes, snowmobile§) all-terrain-vehicles and ©@

ighway-vehicles (ATVs an s, respectively), dune bu 7or devices similar to any of\
e foregoing, °\@ kN NE
S@Q \@ \@ \@
oM 1.32  Special ssments. Special Assessm all mean a charge against % winer
©© and his Lot, repre g a portion of the costs to @ ssociation of defraying any@ aordinary

expenses incurred or special projects approved as set forth in Article V1.

1 . cl. \:\ i W ‘_l‘ ,
@3% Streets. Streets shall meubllc streets and thoroughfan the Property @@%

©©>1.34 Vehicle. Vehicle }@mean any and all equipmet;t\0 evice (mobile or immobilq\©
° rable or inoperable) of any , designed to transport pers%@ bjects -- or are designed te l@;
g%\@p ransported on wheels, ski @ 1s or tracks— including, wi limitation, dump trucks, t
©

mixer trucks, gas trucks very trucks, buses, aircraft, srailers, Recreational Vehicles, ans,
@@ cars, pickup trucks ycles, other devices or eq@ﬁ%nt similar to any of the foregéifg; whether
or not used for dail sportation.

TICLE IA

5 oY 5
\©©@ TION OF PROPERTY\ % \@@Q
NG ) ° 5
@ The real property %}

@@associated with the Dev @Qﬁ and which has been

hereafter continue to be Xtransferrf:d, sold, conveyed ccupied subject to the proy of
@© this Declaration consi all the property described in-Exhibit A hereto; TOGETH TH all
@ easements, rights—ii&ray, and other appurtenanc d rights incident to, app ant to, or

accompanying the described parcel of real property.

&% OF THE FOREGOING 1 JECT TO: All liens for nt and future taxes, Q%
aSS@ ts, and charges imposed ordévjed by governmental or quat@ ental authorities; all ©©

<, \ °, @hmﬁon of Covenants, Conditions and Restrict \ < X

@ Scenic Sunrise S,ubd.ivision - Phase @ @
& G0 IR &
Nl Nl ol ol
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&
g%\ patent reservations and %.\smns any mineral reserva of record and rights incide reto
© all instruments of which effect the above- d land or any portion the cluding
without limitation, ‘ghy Mortgage; all visible easerients and rights-of-way; all easements and
rights-of-way of record; any easements, rights-of-way, encroachments, or discrepancies otherwise
existing; %easement for each and every p%?i, line, cable, wire, utility lme similar facility which Q %

traver partially occupies the escribed land at such t@ construction of all
ment improvements is co@ﬁ and all easements neces r ingress to, egress from, ©©
. @mtenance of, and replacement.of all such pipes, line, cab}q@\mres, utility lines, and s1rn°1]i|§
) Hacilities @ 5 &
g&\ - @{’\\\
©@© O ARTICI@J@@ O

OWNERS' PROPERTY RIGHTS

Common Area. The Co@n Area shall consist of ceﬂ@%ﬂds as marked on the Q%
&

7 ' ing. Any deed, lease %@ngage, deed of trust, or o
%\ mstrument conveying S'\Q}h’ bering title to a Lot shal ibe the interest or estate i ed

substantially as follows{O) © ©
OO S S O

All of Lot of SCENIC S SE SUBDIVISION - PHASE ,
according to the official Plat thereof, subject to the Declaration of Conditions,

@inmts and Restrictions and R rvation of Easements, on file e office of the Q%
P P

ington County Record ®
@ Whether or not the de @ion employed in any such i @ment is in the above-speci e@\
@ orm, however, all provis%@lhis Declaration shall be bé@upon and shall inure to th t

@@Q& of any party who acquirgsany interest in a Lot, @
© 2.3 Tra@r of Title to Common Area. Qelarant represents that it Wlll@ Or prior to

the first conveyance of a Lot, convey to the Association title to all Common Area, and Declarant
further aﬁ s that it will discharge all lien and encumbrances on said Cm%mn Area on or before %

the sal close of escrow of the last Eoi
iy ViN o R
2.4  Limitations on Common Area Easement. AnQ 's nght and easement of use
@\@Joment concerning th?g on Area shall be subject llowing: \@ @
O

@ (a) g@ ject to the provisions of I]I of this Declaration, Qj@ of the
@ Associatlo dicate or transfer all or an of the Common Area to an ic agency
or authority for such purposes and subject to such conditions as may be agreed to by the

Assomatlon Any such dedlcatlon or transfer must, however, upon Notice of Members
Me tmg be assented to by two-t (2/3) of the vote of the Me ship which Members Q%
&

@@ @@ @@
3 %hwﬁon of Covenants, Condilions and Restrickinrﬁ@\
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present in perso y proxy are entitled to cas& meeting duly called for thc@posc.

The quorum@ rement for such meeting s@i@be as set forth in the Byla;w%@

The right of the Association, to be exercised by the Board, to reconstruct,
%&ce or reﬁmsh any Improvement or portion thereof upon the Commeon Area in %
rdance with the original dc § %msh or standard of constru, f such Improvement; S
@@5’ @@Q

(c) Theright Assocmtmn toreplace ilééﬁgg%rees or other vegetation %

plant trees, shrubs d und cover upon any porti e Common Area; 0\@\

(d) §®§® right of the Association é@@exermsed by the Board, @@@onably
op

restrict ace ortions of the Common

The easements reserved in Sections 2.5, 2.7, 2.8, and 2.9,

s T 3
Easements for Publi ce Use. In addition to th ing easements over the ©@
gﬂwn Area, there shall be an. larant hereby reserves and govenants for itself and all futur

ners within the Property, cAsem ents for public serv1ces of th

\‘:; police and fire departmentsghiepter
ng out their official duties. )

\

2.6  Waiver. No owner may exempt hi Q‘from personal liability for assessments duly

levied by the Association nor release the Lot or other property owned by him from the liens and

cha:rges eof. Q% Q% | @Q%

@@ 7  Easements for ,;(:.; Utility Purposes. In ad 'ti@to the foregoing easements\©
rthe Common Area, there s
%Q uture Owners within the

%\{\. ¢ and Declarant hereby re and covenants for itself and

.a'e.,:d‘\ y, easements for public te utility purposes. The L@
also be subject to such -@;-\‘ utility easements as show he Plat and as required by y o

Washington. ©@

g%\Q

against the Lot as a Con@}c@g
blem. o @\
N

DY ©

2.8  Taxes. Each Owner shall execute such instruments and take such action as may

reasonab%%ze specified by the Board to obtain separate real estate tax assess ent of each Lot. Ifany
laxes Q%

Yo

ssments may, in the opini
¢of, they may be paid by t

e Board, become a lien o ommon Area, or any
ociation as a Common Exl@ d the Association may ©©

ssessment any amounts p Association to rectlfy

@\

2.9  Easement'for Encroachments. ?@pomon of a Dwelling @r other
Improvement conséﬁged by Declarant, or if any pd@ f a Dwelling Unit or othe [giovement
reconstructed so as to substantially duplicate the Dwelling Unit or other Improvement originally

constructed by Declarant, encroaches upon the Common Areas or other Lots, as a result of the
constru ,Teconstruction, repair, shiftjzfg) settlement or movement of 2 rtion of the Property, Q%
©©

g%\\Q

C° < ©©
@

@g@\@@‘“ﬁ&ﬁfﬁé’ﬂ%ﬁ%&ﬁ“Sﬂfgg“g&'@ @®©\@
N N Y
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g& a valid easement for the é&achment and for the ma:mte@e of the same shall exist so I@S the
@@ encroachment ex1st®@ @@ @@

TICLE III

©©Q% SCEN]C\ @@SE OWNERS ASSOCM@MQ%

\@ 3.1 Organization sociation. Declarant has g@@ or will cause the Assoma‘g
@ be organized and the Aﬂ&@\filed with the State of Utah Yepartment of Commerce, Di

@@ Corporations and C@%@mal Code. ©© ©©©

3.2  Parties and Powers. The Association shall have such duties and powers as set forth
in the Articles, Bylaws, and this Declaration (and such other powers and duties as properly delegated

or assi through the Rules and Regulatiens), as such documents are ed from time to time. Q%
P o, Everf O Cia =
3.3  Membership. Ev ner shall be a Member 0f%soc1atlon Membership i m\
«(#he Association shall be man& and shall be appurtenant t er's Lot \@
@®© 3.4  Transfi @g%\ bershi the A ferable and h@%gb
i ransfe embership in the Assoc @ 1s nontransferable and s ot be
@@ separated from the@éb which it appertains. ©

Scenic Sunrise Phases 1 and 2. Scenic Sunrise Subdivision Phases 1 and 2 are not
a part of Association and have no rightg in the Common Area of Scenig\Sunrise Subdivision - %
Phas@@ ture phases annexed into 3 unless sixty-seven perc@@ %) of all Class A and ©Q
Cl@ otes approve the use of mmon Area, for a fee by O of Lots in Phases 1 and 2
. ¢PBthe Scenic Sunrise Subdivisign 2
e

A\ o e
& AT amesw &
@Q Q@ VOTING Rﬁ&-lTS Q@

4, Vote Distribution. The As%omauon shall have the followin %two classes of voting
memb&@

@ Q, ©©®
(a) Class A. A Members shall be all the ers. Class A Members shal‘i\

& be entitled to one v@ each Lot which the intgr qulred for Membership, 1
@&\ Association is he no event, however, shall than one Class A vote emﬁ%g th

@ respect to %@ _ ©©© ©©©
(b) Class B. The Class B member is the Declarant. The Class B member is
entitled to three (3) votes for each Lot owned. The Class B membership will cease and be

@@Q% D@@enanm Conditions and Restrictions @@Qﬁ @@

X enic Sum'i;:g&‘;u]sac;igs;on - Phase 3 X
@ @ «
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@@Q&\ converted to Clé&% membership on the hap[@é of either of the followin@%\ents,

© whichever @@ earlier: @@ @@

1) upon conveyance of seventy-five percent (75%) of the Lots subject to
this Declaration to purchasers; or %

% (ii)  the expirafion of seven (7) years from the@irst Lot conveyance to a
©©Q purchaser. @ @ ©©
A\ A\ A\

o 0\@ 42  Multiple Ownei . In the event there is m r&x one Owner of a particul &
t@@s

SE SE
\©©

i%\ the vote relating to such all be exercised as such O may determine among the .
& A vote cast at any A ion meeting by any-of suc rs, whether in personor b @ shall
@ be conclusively pri ed to be the vote attributab the Lot concerned, unless jection is

immediately made by another Owner of the same Lot. In the event such an objection is made, the
vote involved shall not be counted for any purpose whatsoever, other than to determine whether a
quo ts.

P RSN

k) @X < @ < @\ k) @
g&X@\ gii\@\lijDICTION OF AS so@@m g{%\@\

O © © O

@@ The Associ@@ms been organized to provi t the operation, maintenan ervation
and architectural control of the Property and Improvements, to administer the Common Areas of the
Association, and to reasonably regulate the Members of the Association. The Association shall have
junisdictiefy and authority over the Propertyand the Members of the Association to the full extent %
allow aw and also as provided f @ is Declaration and in the les, Bylaws, and Rules ©©Q

' g@egulations, as such documa@lay be modified from time &@e. \
o\@\@ O\ég\@ ARTICLE VI _ é}@ 0\@\@

N ©©© COVENANT FOR A MENTS ©©

6.1 Creation of Assessment Obligation. Each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expresged in such deed, is deemed to coyenant and agree to pay
to the % iation (1) Annual Assessm for Common Expenses, (2 %s\y&ial Assessments, (3) Q%
C Assessments, and (4) an r'amount or assessment levi ¢ Board pursuant to this ©©
%{: aration; all such assessmenis.to be established and collectedvas provided in this Dcclaratioo \

. @\ e Association shall not ley -adollect any Annual Assessm X pecial Assessment or Corre
Q&\ Assessment that exceeds ount necessary for the puﬁ%@\e or purposes for which it 1 vied,
@@ All such assessmen %@t er with interest, costs onable attorneys' fees for lection
@ thereof, shall be ¢ on the Lot and shall be a c% ning lien upon the Lot agaifist)which such

agssessment is made. Each such assessment, together with interest, costs and reasonable attorneys'

fees, if applicable, shall also be and remain the personal obligation of the Person who was the Owner

of such erty at the time when the ssment fell due. This pers obligation cannot be %
avc@ abandonment of a Lot o offer to waive use of the Camiion Area. The personal ©©Q

X \l, laration of Covenanis, Conditions and Restricdons \ X
K @ % % Scenic Sunrise Subdivision - Phase 3 K K @
g%\ 3 §{%\©\ Page © of 33 Six\@ g%\@\
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obligation for delinque sessments liability shall n ss to any new Owner ("P er
successors in title expressly assumed by such

aser. For the purpose of aifment, the
term “Owner” shall'exclude the Declarant, builder, contractor, investor, or other personer entity who
purchases a Lot for the purpose of constructing improvements thereon for resale to an Owner, who

shall pay no assessment unless a unit constructed on a Lot is occupied for a permanent residence,
provide@t the Declarant or its assi | have the obligation to subs; % the Association until
co the Association passes t ers, Subsidization sh fined as the payment of

>

¢ feasonable cash needs of the Association for ordinary and net@ary maintenance expenses @

the reasonable cash ne

ordinary and necessary nance expenses shall be wi e sole discretion of the B and
Declarant shall hav @@ablhty to the Assoclatlon sequent Boards shall disa ith the
determination of ard which made such det tion. In no event, however, s e subsidy

exceed the monthly assessments.

Purpose of Annual and §%1 Assessments. The Annua Special Assessments
the Association shall be usively to promote the n health, safety, benefit

@relfare of the Owners an he improvement and ma ce of the Common Are

luding establishing and fi @ areserve to cover major re replacement of Improvem &%}@

w1th1n the common Arealand’ any €XPENse necessary o irable to enable the Associ
perform or fulfill its o ons, functions, or purpose{\ r this Declaration or its A@

6.3 Annual Assessments. Annual Assessments shall be used to sa% Common
Expenses of the Association, as provided herein and in the Bylaws. The initial Annual Assessment
shall be Thirty Dollars ($30) per Lot per yedr. There will be no proratio%{e(ﬁe Annual Assessment

ifalL rchased after January 1st. ssessment will be due on J Ist of each year. The

Q@

RoL

Assessment shall be based L@ﬂ the Budget prepared by the @r . The Common Expensex@

the Association, and therefo \he Annual Assessment, m ease because of, among oth@

teasons, Common Facilit] @%structed in the sole dlscr%& Declarant. Nothing herej
obligate Declarant to coé&%t any Common Facilities o O

6.4 S e@ Assessments. In addition to Annnal Assessment, a Spec@ssessment
can be assessed to pay the costs of any one or more of the following:

@gp (a) Approved by Bodryd:) Special Assessments for t}@lowmg extraordinary
@@ enses can be levied by d without Member appr
N

& ) A &
@\ (i) 0\@@ extraordinary expense r%@@y an order of a court; and, ©\

@ An extraordinary exp @essaryto repauormamta& mmon
A

Ar ny portion thereof for wh1 ssociation is responsible e a threat
to personal safety on the Common Area is discovered. Prior to the imposition or
collection of a Special Assessment pursuant to this subsectlon the Board shall pass
a resolution containing en findings as to the necessity of the extraordinary

©©® expense involved an he expense was necessan@@ a$ not or could not have

@ 0 laratmn of Covenants, Conditions and Resmcgo?
Q\ Scenic Sunnise Subdivision - Phase 3
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® been re ly foreseen in the budgﬁ process. The resolutmn@t

@@ distri to the Members with the f Assessment.

Uniform Rate of Assessment. Annual Assessments and Special Assessments imposed
pursuant subsections 6.2, 6.3, and 6.4(a) and (b) of this Declaration shall be assessed equally and
: umfo ainst all Owners and thelr Q
©

@ 6.6  DateofCommen @n of Annual Assessments @)ard shall authorize and lev @
g%Q@e amount of the Annual As\g ent upon each Lot, as provi erein, by a majority vote o
© i{E

Board. Annual Assessmeﬁ% all commence on all Lots o) first day of the first calenda@%li\mth

& following the first scrow for the saleofa roperty. The first Annu sment
@ shall be adjusted a g to the number of month aining in the Fiscal Year as rth in the

Bylaws. The Board shall fix the amount of the Annual Assessment against each Lot at least thirty

(30) days in advance of each Annual Assessment period. Written notice of any change in the amount

of any al Assessment shall be sent togvery owner subject thereto, éﬁgs than thirty (30) days Q%

prigs to)thie effective date of such he due dates shall be ed by the Board. The
& iation shall, upon deman for a reasonable charge, fiunish a certificate signed by arx@
icer or agent of the Associat] g‘- setting forth whether thc ments on a specified Lot h

B ) o
\Q been paid. A properly exeduted certificate of the Associati o the status of assessment@st
© ©© a Lot is binding upon @:\ sociation as of the date of i uance.

6.7  Corrective Assessments. In additior to the Annual Assessment @any Special
Assessments, the Association may levy Corrective Assessments against a particular Owner and his
Lot to pay.the following: costs directly att%utable to, or reimbursable by, that Owner, equal to the %
costs ] d by the Association for ¢ ve action, performed puts the provisions of this ®
g@raﬁon, including without lintitation Sections 2.9, 8.7, 9.1 @ 4.9, and Article XI, plus @

rest and other charges on su@ orrective Assessments. o@ \@

© @\ o, @ @
@g&\ The Board shall \r aNotice of Noncomphan@xhe Board and Right to Hear@% the
@@ Owner upon whom itifiteids to levy a Corrective As%i%@n Corrective Assessme@@a be due

and payable within'¢45) days following delivery of' Motice of Board Adjudication shall bear
interest thereafter at the rate of eighteen percent (18%) per annum until paid in full.

@ Exempt Property. The fi %}ing property subject to this D@aﬁon shall be exempt Q%
fr sessments herein: ©© @@ @@

@@ (a) Al%e&s of the Property dEdlc§a§@®Md accepted by a loca%@@

authority; and
@Q (b) @%e Common Area owned @@Assomatmn in fee. \BQ

6.9  Notice_of Members Meetings; Quorum Requirements. Before any Special

Assess?ﬁ is levied, the Board shall de @b\s% a Notice of Members Meeti @The quorum required %
for@@ tion authorized by Sec shall be as follows: atthigfirst meeting called, the ©©Q

X laral:mn of Covenants, Conditions and Restric| \
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@@Q& presence of Members or&mxies entitled to cast fifty pé&t (50%) of all outstanding v

SE RoL

all
© constitute a quorum. quorum is not present at a.ﬁ@% mg another meeting mayb d by the
Board issuing a Noti¢e of Members Meeting at which a quorum shall be one-half ofthe quorum

which was required at such preceding meeting. No such subsequent meeting shall be held more than
forty-five ¢45) days following such prece(%g meeting at which a quorum %13 not present.

QQ 0 Additional Assessméﬁt@% addition to the annual as@@%ts, special assessments, ©©Q
. @ corrective assessments, thgAsSociation shall levy su(@@tlomﬂ assessments as may,
e

cessary from time to é@ e purpose of repairing oring the damage or disry

£,

resulting to the Commo cas from the activities of t ity of Washington in mai
©@© repairing or replaci@@.}3 ity’s utility lines and fa%@hereon. ©@©

6.11 Preparation of Budget. The Board shall prepare a Budget to be presented to the
Members at the annual meetings of the Members held as provided in the Bylaws.

&% Reserve Fund. The @@ﬁall, on behalf of the @n, cause to be funded ©©Q%

& h Annual Assessments or GQ ertodic assessments an ad reserve (o cover the cost o

. @\ sonably predictable and n major repairs and repl{gc t to the Common Areas. X @\@
& & { &

©©© ©©© ARTICLE V{&@ ©©©

NONPAYMENT OF ASSESSMENTS; REMEDIES

7 Nonpayment of Assessments: Remedies. Pursuant to Utah e Ann. §§ 57-8a-101, %
et se 4), any assessment instal payment not paid when @ 11, together with the ©Q
e@aﬁer provided for interest @s s of collection, be, consti m@nd remain a continuing lie ©

o the Lot provided, however&%’ny such lien will be subordi@ the lien or equivalent secuﬁé}&x

o\g\mterest of any Mortgage S:\\ t recorded prior to thg#ddte any such installment pa
o %
©\’ :El

78

® assessments become du y installment payment on t assessment is not paid withint 30)
@@ days after the date o @% ¢h it becomes due, the amo h,;\w ereof shall bear interest fro date of
delinquency at the of eighteen percent (18%) \'-»a um plus a late payment service charge of

Ten Dollars ($10.00) if the assessment is not paid within ten (10) days of when it is due, or such
larger amount as set by the Board, provided the charge does not exceed tw%fy-ﬁve percent (25%)

ofthe a@ t of the installment payme the Association may, in it&% etion, bring an action Q%
eit @g inst the Owner or to for he lien against the Lot. gment obtained by the ©©

. sociation and any foreclosug@mmenced shall include reasg@e attorney fees, court costs, a
. @~xeach and every other expense; urred by the Associatio 1@ orcing its rights. If a mo
installment payment is n ely made, the Board may ¢ the entire Annual Asses in

©@© default and accelerg@i\@ Annual Assessment a@@@m’e the entire amount @Q@Mﬂmal

Assessment imme y due and owing.

7.2 Washington County Tax Collection. It is recognized that under the Charter the
Associ will own the Common Ar d that it will be obligated ay property taxes to

© D¢ m@nf Covenanls, Conditions and Restrictions ©
O s L ©

. . e S e o N
g&\@\@ q{§\©\@ q{§\©\@ | g&\@\@
©©© ©©© ©

S O




20060008868 03/17/2006 04:20:42 PM
of 39 Washmgt@cg@ ounty

P < P
[+ @\ k43 @ k43 @X [+ @
o & & o
O Washi burt - o -
@% Washington County. @ her recognized m@ erofalotisa Memb@ the

SE SE
\©©

@@ Association and as s assessment will be requ 0 pay to the Association hi ata share
of such taxes. Notwithstanding anything to the contfary contained in this Charter, of otherwise,
Washington County shall be, and is, authorized to collect such pro rata share (on an equal basis) of
taxes dir%y from each Owner by inclusion of said share with the tax levied on each Lot. To the
extent able, Washington County ishgreby directed to do so. Inthe ﬁ] that the assessor shall Q%
separately assess Commeon Areas fo Association, the Board nfa ose, in its discretion a ©

. ecxal Assessment to pay suges, or they may be incorpogmto the Annual Assessment, -\,
o G & @

£, \ o o \ £, \
©%\© 7.3  Lien. Thé%%ﬁ:@d may elect to file a clai g@%n against the Lot of the d@&l@em
b

Owner by Recordi otice ("Notice of Lien") forth (a) the amount of aim or
@ delinquency, (b) nterest and costs of collections which have accrued thereo@ the legal
description of the Lot against which the lien is claimed, and (d) the name of the Owner thereof.
Such Notice of Lien shall be signed and acknowledged by an officer of the Association or duly
authori@%gent of the Association. Tl@'\ shall continue until the a@s secured thereby and %
allgp@ uently accruing amounts @@ y paid or otherwise satisfigd. en all amounts claimed ©©Q
the Notice of Lien and allgthef costs and assessments whi y have accrued subsequen

X "\@ the Notice of Lien have lge ly paid or satisfied, the Ags Y
g&\g notice releasing the lien ayment by the Owner of
O

cover the cost of pre @@ d recording the release of lign.” Unless paid or otherwise sati
@Q lien may be forec@ in a like manner as a m ¢ or any other manner pro i
including without limitation, a deed of trust as set forth in this Charter.

7 Trust Deed for Assessments. By acceptance of a deed forla Lot, each Owner as %
Tmst@@ eys and warrants to Trus st for the Association as@@ iciary, with power of @Q
a ¢ Owner’s Lot and all p@ements thereon for the pu @of securing payment of

5 essments (including basis % ction) provided for in this & 1. For purposes ofthis Sec
<>X©\and Utah Code Ann. §§ 5 , et seq., as amended from t1 time. The Trustee shall
® attorney for the Associafi d the Association may pr@ notice and disclosure of t
@@ byrecording an “A ment of Trustee” on the reco the Washington County
ts to the Association and T ¢ all powers and rights of nonsjudicial trust

i

Owner hereby also
deed foreclosure provided for in Utah Code Ann. §§ 57-1-19, et seq.

x@ Perfection of Lien and Prj . Upon therecording of Noi' %f Lien by the Manager ©Q%

or . such lien constitutes a li the Lot Owner’s interest i operty prior to all other @
\ ns and encumbrances, recogdor unrecorded, except: . ff} . @
N

o O o o "
©§%\© e ﬁgpr ,é@d%%?ziﬂ aizsessment liens oé)%&%t in favor of any assessi@r%;lé% or
OV N O OF

(b) encumbrances on the interest of the Lot Owner:

Q% () recorded @ to the date of the recording @oﬁce of Lien; and Q%
©© De@@of(:ovenmls. Conditions and Restrictions ©© ©©
N A\ A N
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@g%\ é@ﬁ that by law would be @@n prior to .subsequentlyééxrded
enc@ ces. @@ @@

The Manager or Board may enforce the assessment lien by sale or foreclosure of the Owner’s
interest. The Manager or Board may bid at a sale or foreclosure and hold, lease, mortgage, or convey

the L-:y(t>> is subject to the assessmeré@ ©Q ©©Q%

. \Q 7.6 Future Lease Pa g% If the Owner of a Lot w is Teasing the Lot fails to pay
. Q\@sessment for more than si ) days after the assessm e, the Board, upon compli
7 with this Section, may de that the tenant pay to the iation all future lease paym ue
@ to the Owner, beginni ith the next monthly or ot odic payment, until the due to
@ the Association is pail. The Manager or Board sh§1\§1 e the Owner written notice“efits intent to
demand full payment from the tenant under this Section. The notice shall: (i) provide notice to the
tenant that full payment of the remaining lease payments will begin with the next monthly or other
periodi ent unless the assessment j§:rgceived within the time perio vided in the Charter, %
By@vd@ Association Rules; (i1) s amount of the assessm @8,9ncluding any interest or @Q
t&-payment fee; (iii) state that @%sts of collection, not to exgeed’One Hundred Fifty Dollars\©
° 50.00), and other assessm at become due may be add?% the total amount due; and @
%\@ provide the requirement@@ rights described in this %@ If the Owner fails to @e
® assessment due by the d4fg specified in the notice, the Manpger or Board may deliver writiénnotice
@@ to the tenant that d. s future payments due to the er be paid to the Associati suant to
this Section. The Manager or Board shall mail a ¢opy of the notice to the Owner.” The notice
provided to the tenant under this Section shall state: (i) that due to the Owner’s failure to pay the
assessmenf, within the time period allowedithe Owner has been notified e intent of the Board %
to col lease payments due to the @ ation; (ii) that until notific the Association that ®
thel agsgssment due, including an @ est, collection cost, or late ent fee, has been paid, the ©
o ant shall pay to the Associaﬁ@@ 1 future lease payments du&tgg% Owner; and (iii) that paymcg@,
O\Q y the tenant to the Associ '@y\m compliance with this Segtiénwill not constitute a defau T
@'@Q&

SE RoL

the terms of the lease a. ent. If a tenant makes pa
© Owner may not initi action against the tenant.

this Section shall bexA1) deposited in a separate account; and (ii) disbursed to the Association until

the assessment due, together with any cost of administration which may not exceed Twenty-Five

Dollars ($25.00), is paid in full. Any remaining balance shall be paid to the,Owner within five (5)
busine s after payment in full to th@ociation. Within five (5) b ’%93 days after payment Q%
in @ e assessment, including terest or late payment fee, t@«ﬁ;gcr or Board shall mail ©
acopy of such notification to th er.
25 X e @

£, : o o 0\
{%\Q 7.7 Statemcnt@@@ccount. The Manager m{@%@d shall issue a written st@%&gnt
©© indicating any unpaid sment with respect to a kovered by the request, upo itten
@ request of any OW@ d payment of a reasonabl&ot to exceed Ten Dollars 200). The
written statement shall be binding in favor of any person who relics in good faith on the written

statement upon the (i) remaining Owners; (ii} Manager; and (iii) Board. Unless the Manager or

©©Q% Da@@?ﬁemnm. Conditions and Restrictions ©©Q @@Q%
» N
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Board complies with su uest within ten (10) days, aid assessment that became nor
@@ to the date the requ @ made is subordinate to a h@@ﬁ d by the person requestin ement.

7.8  Payment by Encumbrancer. An encumbrancer holding a lien on a Lot may pay any
unpaid %sgssment due with respect to the%t Upon such payment, the encumbrancer has a lien on

the Lotfor the amounts paid. Q Q%
R > <

Cumulative Re 1cs The assessment liens and.-the nights to foreclosure and sa@
Q\@ereunder shall be in addig d not in substitution for a r rights and remedies whig
i’& Association and its assi ay have hereunder and by | \mcludmg a suit to recover %ney

judgment for unpa@ ments, as above provide & @@
7.10  Mortgage Protection. Notwithstanding all other provisions hereof, no lien created
under this Article VII, nor any breach of this Charter, nor the enforcement of any provision hereof
shall defeat, or render invalid the rights ¢ Beneficiary under any Re d first Deed of Trust Q%
P

\5@

(m. any deed of trust with firs y over other deeds of trus ot made in good faith

r value; provided that aft

@&mal foreclosure or by me

@Q lieu of foreclosure, such
of Assessments accrui

eneficiary or some other Rer obtains title to such Lot b
the powers set forth in suc -\lf,{ ed of Trust or through a dee

l1 remain subject to the C r’fcc-)- d the payment of all inst
bsequent to the date such Befigficiary or other Person obtai

OF

7.11 Reanter Foreclosure. In the evenﬁe Association takes title to a§>velling Umnit
through foreclosure, the Board may elect to allow the occupant to remain in the Dwelling Unit and
the occt shall be required to pay a reﬁnable rental to the Associatio%or the Dwelling Unit. %

\©© ARTICLE VIII ©©

3 <> X 3
%\@\@ « @RCHITECTURAL co %@\
o y—

@@ 8.1 f Committee. The ACCsh sist of three (3) to five (5) rs. The
Board shall have power to appoint and remove~all of the members of the A Persons
appointed to the ACC by the Board need not be Members of the Association. If the ACC is not
appomtecg\gh: Board itself shall perform t %iutws required of the ACC. Indiyidual Board members

may al e as ACC members.
s R ot
82  ACC General P The ACC shall have é% <géht and duty to promul%at

\@asonable standards againgt to examine any request ursuant to this Article, 1n,
to ensure that the propos s conform harmoniously to Sexterior desi gn and existing
©© of the Improvement e Property. This power s @lude the power to issue @es and
@ Regulations th@’l ng other provisions, may sé& h procedures for the submiéo f Plans
for approval, and state additional factors which it will take into consideration in reviewing

submissions.

©© De@@of Cavenants, Conditions and Restrictions ©©
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©% 8.3 Review s and Specifications. The shall consider and act upo and
@@ all Plans and specifi s submitted for its approv%B@er this Declaration and perf@ch other
duties as from time-to time shall be assigned to it’by the Board, including the ‘imspection of

construction in progress to assure its conformance with Plans and specifications approved by the
ACC. Noexterior construction, alteration; removal, relocation, repainting, demolition, addition,
modiﬁ@%n, external decoration or @oraﬁon, or reconstructio a Dwelling Unit or Q%
ent, including landscapirg, 7 the Property shall be comnge or maintained, until the ©
. s and specifications thereforshowing the nature, kind, shape, higight, width, color, materials g
- @\focation of the same shall en submitted to the ACC er with such fees for revi @
%\ Inspection as may be rea y required by the ACC) anx roved in writing by the A he
& ACC shall approve Q@and specifications submi e@@r its approval only if it ({&@wt the
@ construction, alterdtigns or additions contemplateaéereby in the locations indica ill not be
detrimental to the appearance of the surrounding area or the Property as a whole, that the appearance
of any structure affected thereby will be in harmony with the surrounding structures, and that the -
constru thereof will not detract fro beauty, wholesomeness an activeness of the Lots %
ang-thg "Common Area or the e@ t thereof by the Memb that the upkeep and ©©Q

) 1& enance thereof will not Eﬂo& burden on the Associationx ) @
o @\ ) N
g@ 8.4  Meetings of

C © @ . ©
bthe ACC. The ACC shall meet @1me to time as necessary to %@m
© its duties hereunder. ote of a majority of the AC 1 be sufficient to enact resoliitons or
@@ motions of the AC@ Fhe attendance of a majori € members at any meeting onstitute
a quorum. -

8‘%( No Waiver of Future Approgals. The approval by the ACC ofiany proposals or Plans %
for a @ done or proposed or in @ﬁim with any other matte@ing the approval and ©Q
0@1@ ofthe ACC, shall not be e@e to constitute a waiver of, fu‘@ t to withhold approval o

o sent as to any similar prop\ , Plans or matters subsequ or additionally submittedof@@r\

2 Q\approval or consent. XY ‘, @9\ o Q\
N N N N
& & & &

©@© 8.6  Compefisation of Members. The membgrsofthe ACC shall receiveno ensation
for services renderedyother than reimbursement for #xpenses incurred by them in theé:performance
of their duties hereunder.

r

Limitation on Liability. %er the ACC, the Board nor %rant, nor any member Q%
th@j@,a ting in good faith shall b@b&o the Assoctation or to afiy er for any damage, loss, ©©
prejudice suffered or claimedion account of (i) the approga\}; rejection of, or the failure
“\&pprove or reject, any Plang ings, specifications, or va 'requests (ii) the constructi
performance of any wor, ether or not pursuant to {:2\‘3 Plans, (iii) the develo or
©© manner of develop e@@' any of the Property, or (iv, ngineering or other defec Q@Qroved
@ Plans, drawings aﬂ@u cifications. 6 @
8.8 Declarant's Rights. The Declarant shall not be required to comply with the provisions
of this le in the initial construction e Property. Q% Q%
©© De@@uf Covenamts, Conditions and Restrictions © ©©
N I i it N N
o @\@ o @ : o ©\@ o Q\@
& & & &
S S S S
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\BQ QQMAINTENANCE AND R@Q\% OBLIGATIONS QQ

9.1 Maintenance Obligations of Qwners. It shall be the duty of gach Owner, at his sole
cost an ense, subject to the provisi this Declaration requiring A@pprovzﬂ, to maintain, Q%
re eplace and restore all Impr, ehts located on his Lot an@@l re that the Lot itselfis = O

ifitained in a neat, sanitary and\attractive condition. Ifany Ox shall permit any Improveme N
. ©\ e maintenance of which js esponsibility of such Own fall into disrepair or to bg

Q&\ unsafe, unsightly or unat@g\we or to otherwise violate tl@clamﬁon, the Board shall l%@ e
©© right to seek any re %@ at law or in equity which it ave. In addition, the Bo have
@ the nght, but noﬁé duty, to enter upon such er's Lot to perform such ency and
non-emergency repairs or maintenance as the Board deems appropriate and to charge the cost thereof
to the Owner. Said cost shall be a Corrective Assessment enforceable as set forth in this Declaration.
Forno ergency repairs or mainten: e Owner shall be entitled to Netice of Noncompliance Q%

by @ d and have the right to @ g. ©© ©©
\ A\

0\@ 9.2.  Maintenance QBhpations of Association. Ng.ithiprovement, excavation or

%@ which in any way alters ¢ {Common Area shall be madgior-done by any person other %@-\e

® Association or its auth. agents after the completioffpf the construction or installatign of the

@@ Improvements the Declarant. The Associati@ all provide for the mainten@ﬁ\ylanﬁng,

as applicable, repair, and replacement of the Common Area, and all Improvements thereon in a safe,

sanitary and attractive condition, and in good order and repair. The Association shall ensure that the

landscapirig on the Common Area and L'%ited Common Area is maintaihed free of weeds and %
disea Association shall be auth, , but shall not be required tain any lands within ©Q
th@' perties which have been d@ ted to and accepted for maint€nance by a state, local or ©
@unicipal governmental agency o entity. All of the foregoing, ations of the Association sh

Q&\Q\ ¢ discharged when and G& manner as the Board @ etermine in its judgmel%&@e
©© © O

appropriate, ®

© 93. D e to Dwelling Units - Recor@ction. If all or any portion ef any Lot or
Dwelling Unit is damaged or destroyed by fire or other casualty, the owner of such Lot shall, at the
owner's elgction, either rebuild, repair or regonstruct the Lot and the Dwelling Unit on such Lot in
ich will restore them subst ly to their appearance and ¢ ion immediately prior Q%
by the ACC or restore ©o by removing from the @@
1ldig materials. The Ow@ y damaged Lot or Dwellin

o @\ ed to proceed with all dug t ce hereunder, and such O A
%\ shall cause reconstructio storation of the Lot to ¢o e within three (3) months e
©© damage occurs and to @mpleted within fifteen (15 s after damage occurs, unlgssprevented
@ by causes beyond h@ asonable control. A transfi title to the Lot which is da@ d or upon
which is located a damaged Dwelling Unit shall commence and complete reconstruction of the

Dwelling Unit or restoration of the Lot in the respective periods which would have remained for the
performange of such obligations if the r of the Lot at the time of th@@l%nage still held title to %
o

© @ofCovenanls, Conditions and Restrictions ©
s . O O
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é@ the Lot. However, inn nt shall such transferee of tj \e required to commence or ete
© such reconstruction Dwelling Unit or restorati e Lot in less than thirty 3 from
the date such transferee acquired title to the Lot.

9.% Party Walls.

3 5
©©Q (a) General Ru %aw to A . Each wall@n@Q is built as a part of the @@Q
A\, _ original construction oft elling Units upon the Prop laced on the dividing ll@
N ©\@ between the Lots sha&sumte a party wall, and, ;@@xtmt not inconsistent wif
@ provisions of this@%%hcle, the general rules of la\(%@ardmg party walls and liab
©©© property d aﬁ@;e to negligence or willﬂ@aﬁ@r omissions shall apply th

(b) Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall, including perimeter walls, shall be shared by the Owners who
Rk Ne use of the wall in proporti such use, or the Owner of all even if there 1s no Q%
<

@ wll in common. ©© ©@

°<@>\ (c) Fire or Other Casua]t I ywallis destroyed or dam P -{}

e
: (u& d ¥ Y
Insurance " ed out of the proceeds of v\ e, any Owner who has usg

@Q may restorait;snd, if the other Owners there ‘\) ake use of the wall, they shall
to the cost of testoration thereof in proportion to such use without prejudice, however, to the
right of any such Owners to call for a larger contribution from the others under any rule of
regarding liability for negligenfior willful acts or omissions.
) 5 Y

©© (d) Weathe @

Notwithstanding any o h@rowsmn of this Article, KQQ

5 L@\ Owner who by his negli or w111ful act causes the p 11to be exposed to the e]em
O\QX shall bear the who of furnishing the necess tion against such elemen
©§§ extent that said p ion is not covered by insur. nd paid for out of the proce the

SR O Y
(e) Right to Contribution Runs With Land. The right of any Owner to
contribution from any other Owner§undcr this Article shall be app enant to the land and %

@ pass to such Owner’s suc § in title. ©Q

(f)  Arbitrati the event of any dispute % concerning a party wall,
under the provisio 1s Article, each party oose one arbitrator, and,

@@Q arbitrators shall ¢ :\ one additional arbitrator, e decision shall be by ama %y of

@© all the arbitr. »\-\‘@- ould any party refuse to t an arbitrator within ten ( s after

© written req@ o do so, the Board of Direc f the Association shall sel arbitrator
for the refusing party.
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95 Perimete ls. The Association shall n obligated to maintain any w&n the
ot

Project. Walls dividi Lot and Common Area s maintained by the Owne@@e

9.6  Mold. Whether or not you as an Owner experience mold growth depends to a great
extent on how you manage and maintain ypur Dwelling Unit. Owners ar%ereby given notice to %

take all onable means to detect an m@e ent growth and infestatio old and other similar
agehts=The Declarant will not be r¢sponsible for any damages, and er you waive any claim ©©

amages, caused by mold, 1.by some other agent, that may.be associated with custom:

{f

ue, and adverse health effect any
other effects or loss implied warranties, incl ut not limited to an implie nty of
workmanlike con@cﬁon, an implied warrant habitability, an implie arranty of
merchantability or an implied warranty of fitness for a particular purpose, are hereby waived and
disclaimed by you as the Owner.

. : )
loss of income, emotional \ress, death, loss of use, loss

“Jeonstruction practices in t ms: include but not be limi§§ operty damage, personal injary;

@@Q ©©Q%ARTICLE X ©©Q% ©©Q%
°\@\ USE RESTRICTIONS °\f@\ "\@

°\© °\© &&@

All real prope ithin the Property shall be fighd, used and enjoyed subje such

limitations and res ns set forth below. i\ ©<\ ,

10.1 Single Family Residence. Subject to the provisions of Section 10.2, each Lot shall
be used a% single residence for a single %ily, except as may be authori@g below. %

©©>l 0.2  Business or Commetci <<;)Activi . Subjectto the fo 1@% exceptions, no part of thx©©

o\@operty shall ever be used or, ed to be used or allowed orized to be used in any wa@
Q\Q ir

S

) °\@ 10.3  Siens; Com ei%@ Activity. Except for one r@@ona] quality “For Rent” or o
%\ Sale” sign of not more th v(4) square feet, no advertisf%

O

o
&

S

other such nonresidenti rposes without the prior n approval of the Board; ided,
however, that the D ant, its successors and assi@f}nay use any portion of the y for a
model home site, lay and sales office in connection with the sale of Lots on the=Property by
Declarant. Occupations without external evidence thereof, including, without limitation, traffic
generation, which are merely incidental to the use of the Dwelling Unit as a r¢sidential home and for

) o

so lon uch occupations are cond@igfed in conformance with ab@ icable governmental
orn s shall be permitted. @ @@

¥1gns, billboards, objects of u ly
appearance, or nuis all be erected, placed, orp d toremainonanyLot. S shall
not be placed on t ommon Areas, but shall be d in the window of a DweHing"Unit. No
commercial activities of any kind whatever shall be conducted in any building or on any portion of
the Property. The foregoing restrictions shall not apply to the commercial activities, signs and
billboarg f any, of the Declarant or its ts during the construction ales period or by the Q%

© Deglarg @of Covenants, Conditi nd Restricti © ©
XQ : . f@\@&enic Sw]i:ieg Subdiviion - Prase3 \Q ) @@
O g§\©\ %\@\

\5@(@% S S

ectly or indirectly, fo@@ ness, commercial, manuf; iig, mercantile, storage, vendi
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© Association 1n furthe its powers and purposes rth hereinafter and in its s of

z@ Incorporation, Byla Rules and Regulations, 3\555 ame may be amended fronrtifiteto time.

10.4  Quiet Enjoyment. No noxious or offensive activity or noise shall be carried on upon
any part of the Property, nor shall anythiﬁ be done thereon which ma%e or may become an

annoy. r nuisance to the neighb , or which shall in any w erfere with the quiet @%
en@ of each of the Owners ch shall in any way incre te of insurance. ©©

i

0\@ 10.5 Parking for Qutdoér Vehicles. Inorderto pre @{@sat‘e and unsightly vehicl @@
o@ L%ent,

\3 being parked on the str r long periods of time, n omobiles, RV’s, boats, e
@© motorhomes, or other.gitnilar vehicles shall be park ored on a public street or 11 of way
@ within the Propert ore than 72 consecutive h in any one (1) week period. ever, any

such vehicle(s) may be stored on site as long as it is stored in a garage or parking stall (pad)
alongside the garage or behind the garage. The Board may enforce this proyision by giving notice
to the r of the violation, or when wner is not readily availab@ giving notice in the @%

for@—] itten request placed on the ¥@hicle in question and subse by notifying proper city ©@
thetities. Pursuant to city or es, vehicles in violation of this’party may be towed, at the\

o\&neﬁs expense. Unless otwc approved by the Board, anercial business equipme &@
\© allowed in the Property, % an temporary work equi;% required solely for the bui of

homes. ©© ©© ©©
10.6 Animals. No animals, livestock or ;gltry of any kind shall be raised, bred or kept

on any of said Lots, except that dogs, cats, birds or other household pets may be kept in accordance
with Cité Washington Ordinances; pro%ded that they are not kept, bra%or maintained for any

Lo o o ik
5 @ 10.7 Construction. o @fnstruction of Dwelling Un@hall be diligently pursue &&\
g%\@p\substamtial completion whi nerally shall occur withi @ {15) months of comme )
© subject to extensions by CC in its sole discretion.

age caused by constructi ivity
@@ (including construc@‘@e ated vehicles), shall be protpily repaired by the Owner or@@ntractor.

O

10.8 Temporary Buildings. No outbuilding, tent, shack, shed or other temporary building
or Improvement of any kind (except portable outhouses and dumpsters with lids or covers during %

t hall 1 i piorar tly.
cons r@@: } shall be placed upon any n of the Property either t ly or permanently ©©

O Y D
@\ 10.9 Drilling. E @@ permiited for eaﬁh-coﬁl%g@@at pumps or similar dev, es)

provided for below, no rilling, oil, gas or minera elopment operations, oil mng,

@© geothermal explorati Gor development, quarryin ining operations of any i@@hall be
@ permitted on the P@ y, nor shall oil wells, t nnels or mineral excavatioii& shafts be
permitted on or below the surface of any Lot. Further, except as permitted for earth-coupled heat
pumps or similar devices as provided for below, no derrick or other structure used in boring for
water, o@%%fothermal heat or natural g 11 be erected, maintained or itted on the Property.

O S e
Xy N \
g&\@@ ﬁii\/\@@ ®®o g%\@@
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o The Board in its tion may approve earth-co eat pumps or similar devi ch

\S

may require the exc or dnlling of vertical or tal trenches or shafts belo surface
© of the improved area-of a Lot.

10,10 Building Location. No dwe]ling shall be located on any lot ¢loser at any point than
twenty (25) feet from the propertydifig as measured from the base ¢ foundation of each Q%
d o the front property line. gﬁlling shall be located clo ten (10} feet to any rear @@
operty line. Corner lots shall e front yard setback requ, nts on the street sides of
. @\f&perty. For purpose of thjs Sogenant, eves, steps and openp sichss shall not be considered @&
33 of the building for purp determining such distanc wever, this paragraph sha e
©© construed to permit rtion of any building on th encroach upon another lof. @ges or
@ other permitted ac ry buildings may be located\é' n (7) feet or more from the ot line, as
long as it falls within the Washington City zoning, and so long as such buildings do not encroach
upon any easements. Any lot bordering existing industrial zoned property shall have a fifty (50) foot

setbac@k) hat line. ©Q% | Q% ©Q%

@ 10.11 Landscaping. Al @rty shall be landscaped appropri C?glywith lawn, trees, shrubs;\ _
X ored rock, etc. and all land g shall be maintained at :g&%able standard compliable W%@
@@ other homes in the subdivigien? All residents will submit scaping plans to the Architgctural
@@@ Committee for approval er which they will have a tot six (6) months to implementfhis plan.

Shrub and tree pla%?@m corner lots shall be locate @as not to create a hazard f@%\/isibility

or movement of vehicles along streets. No treesor s s shall be planted within ten (19} feet of any
street corner. Undeveloped lots shall be kept free of all tall weeds by the owner of said lot. Should
excessive%owth occur, the owner shall bgmotified of such condition and sliall be given thirty (30) %

dayst ct the same, after which ti ther owner, or the develo order such correction ©
e\ cted, the expense of which sl< harged to the owner of tl{ veloped lot or lots. \@
@\@ 10.12 Cj res built on any Lot

©§§\ constructed in accord ith all applicable zoning uilding ordinances of th@

NN O N
10.13 Driveways. Driveways shall be constructed out of cement or other approved hard
materials. Driveways consisting of cinde@a‘nd, gravel, or dirt shall not be permitted on any lot.

@Q constructed between 1ots@ of comparable quality, @@Q

NG
of

@1.14 Walls and Fences. Adt

rance and construction t X existing wall between thé\industrial zoned area and th
) °\@velopment known as Sceo@mise. All walls and fenc%%@@( or cement used in walls mi
3 color coordinate with hougé) Further, any wall or fences %& d must be approved in ad y
© the Architectural Con mmittee. No fence or wal be erected, placed or altere any lot
@Q nearer to any stree the minimum building set line unless similarly appro

10.15 Further Subdivision; Lease Provisions. No Owner shall further partition or subdivide
his Lot O%e rooms in the Dwelling Uni@a%cluding without limitation a@vision of his Lot into Q%

© Detlara @of Covenants, Conditions and Restrictions © ©
< R Xs
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® time-share estates, time- uses, or creation of additio ng quarters; provided, however; that
construed to limit the righ Owner (1) to rent or lease hi ire Lot

@@ this provision shall

to a single family by=means of a written lease or rental agreement subject to the res
Declaration, so long as the Lot is not leased for transient or hotel purposes; (2) to sell his Lot; or (3}
to transfer §r sell any Lot to more than onegerson to be held by them as tenants-in-common, joint

tenant ts by the entirety or some x%e form of joint ownership. l@ rms of any such lease Q%
or @@ greement shall be mad@@e sly subject to this Decl and the Bylaws of the ©©
. @gs ciation. Any failure by the Jessee of such Lot to comply with the Terms of this Declaration, 5@
o ylaws of the Association ules and Regulations sha itute a defanlt under the 1
©§§\© rental agreement. ©@§\ e \ & \@
@Q 10.16 Dr&% There shall be no interfere@g}ith oralteration of the estabﬁg} drainage

pattern over any Lot on the Property, unless an adequate alternative provision is made for proper

drainage. For the purposes hereof, "established drainage pattern” is defined as the drainage which

exists at the\time that such Lot is conve%@:pumhaser from Declarant, allinclude drainage Q%
@)

fro@@ ots on the Property onto @ on Area. ©@
K@\ 10.17 Water Supply dnd

isposal Systems. @vidual water supply or sewage
g%\ disposal system shall be ity unless such system is ;.ég\e(.-
© located, constructed _afig @jth the requirements, stan :
@Q recommendations, ,of the ACC and of any publj @ency having jurisdiction ov

the Washington County, Utah, Health Department, and all other applicable govemmental authorities.

1018 Garbage and Refuse Dispesal. No lot shall be used or tained as a dumping

grour@@ bbish, waste, refuse or @g Trash, garbage or other w, all not be kept except @Q%
' @ ary containers. All contai@sed for the storage or disp& such material shall be kep\
N\ NGy

o @lﬁa clean and sanitary conditi i3
<> AC OXQ
estrictions contained in this le X,
©@ Declarant shall ha\@?-lght to use any Lot or Dwellifig®Unit owned or leased by it | ﬁmce
of any reasonably necessary or appropriate construction; marketing, sales, managemen@omotional,

or other activities designed to accomplish or facilitate the sale of Lots and/or Dwelling Units owned
by Declar%t. This exception shall not extend to the ordinary brokerage activities of Declarant as
S

AE
@@ 10.19 Exceptio })eclarant. Notwithstandin

to whi Declarant shall be subjeé@ e same rules and rcgulati are other real estate

G @\Q

X
R
O\Q

br:

87 1020 FCC Antennagnd Dish Policy. N N

- o >
@© (a) ypes of Antennas. Only thos of dishes and antennas all \g@y FCC
© Rule are pe&@t ed. All other antennas and Cﬁ& are prohibited without the é@ val of the

g Y 5 h

on of Covenants, Conditions and Restrictions ©
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@9\@' @9\@ Q\@
(b) on and Installation. Ifthe 15 one of the three types no wed
without pr:@@pmml Jrom the ACC, the@@ma must still comply with @ lowing

regulations;
1) No antenna may encroach upon the Common Area or the property of
another Owner.,

Q% (i) An ante ust be placed so no part of tenna or satellite dish
©© may be seen from eet in front of the Dwelling ‘ nit, provided an acceptable @
. 6@\ signal quality maybe recclved from such locatio \ . \
o @\ (1) .. antenna must be shie m view from the str
©§%\ neighbori operty to the maximum exte possible as long as an acceptab al

a.
% (ii) The Own %ﬁesponsib]e for all damage ca@ by or connected with
SR &

qu%@y be received. If nece gsgo shield the antenna f;ﬁ@w, the
As ton may require that the enna be shielded by rea ly priced
landscaping that complies with the Association’s landscape requirements.

(iv)  Antennas, masts and any visible wiring must be painted to match the

interfere with acce quality signal and does©a@ id the manufacturer’s @

warranty, \ X
(v) . %@ antenna must comply w1th plicable city, county and §@

laws, reg ,\..C s and codes. The Associati st be provided with a cop y

- ovemnmental permits. @) ©

i)  Installation must be ant to the manufacturer’s ix@@ions.
(vi)) In order to protect against personal injury and property damage, an

antenna may not be placed in a location where it may come into contact with a power

applical

unded and secured
(x) er to protect against personakitijury, antennas may not block @

obstruct a@% r’s view of an mtersectm%@ eet. @
{c) @gmtenance ©© ©

(i) The Owner is responsible for all costs associated with the installation
and maintenance of an ante

the antenna. Qﬂ Ql
(iii) 1&g, Owner must hold the Associ armless and mdemmfyt
Assomatlonol@"% event that someone is mmr@@he antenna. ©\
Owner shall keep the a in good repair so that it not
viola portion of this Amendme @ @@
(d) FCC Notice. The FCC rules provide that a restriction will impair
installation, maintenance, or use if it:

@@

@@% of 39 Washingt@cg@ ounty ©©Q% @@Q%

RE

% color of the structure to hich they are installed, providedithe painting does not %
©Q @Q

% line. % %
Q (viii) In orde@ tect against personal in u@@q property damage, all ©©Q

©© antennas must be

SE

©©® O ©©® ©©®
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Y O @@
{] g’e& Causes unreasonable dela stailation; E)

@@ @@ Unreasonably increa@@?t of the equipment or ]ation,

mal ance, or usec; or \3

(ili)  Precludes reception of an acceptable quality signal.

€ Notification.

©©Q% © @@Qﬁ @Qﬁ ©©Q%
AN (1) er must complete the notifitation form attached as Exhibit

°\@ and submit a copof the completed form to the Agsociation within five (5) bu§i\ Y

%,\@ days after @%\iﬁ ing an antenna allowed pu@ t to this Amendment.
©© @@ If requested by the Ass %@n, the Owner must establish.almiutually
@ conenient time to meet with a rejﬂé ntative of the Associationﬁé view and

discuss the antenna.

@3% (H Enforcement. ©©3% ©©3% Q%

@@ . o . - @@
N\ (i) In ent of a violation of this ent, the Association ma)\
0\@ bring an actiorx declaratory relief with th or the Fifth District Co
%\Q WashingtosgiCetinty, after notice and an oppgk to be heard. Ifthe FCC
O determings)that this Section is enforceabl Owner shall pay a $50.00 fingto the

@@ Ass@n for each violation. Ift tion is not corrected within‘a*easonable
lengtli'of time, additional fines of $10700 per day will be imposed for €ach day that
the violation continues.

% (ii) If an ante%a poses a serious, immediate safety hazard, the %
©Q Association may seek injlimctive relief to compel the re of the antenna. ©Q
© (iii))  The Asso¢iation shall be entitled to reCoyer its reasonable attorney’s @
. @&\ fees, costs and oeaﬁ%nses incurred in the enforc of this Section. «
\O O \O

. o N | o N .
Q@ @% If any provision of thi@?tion is ruled invalid, the rem%ﬁi@er of these

rules shall remain in full force and effect.
(i)  Ifthe FCC modifies its rules, the modified rules shall be incorporated
into this Amendment as @ ly set forth herein. &
o

X 5
@Q @Q
\© \©

\© ARTICLE XI

e C e - e
%\Q g&\@fﬂAMAGE AND CONDEL@@ION %\Q
©© © © ©
@ Damage to gr gestruction of all or any poﬂio@@w Common Area and cond@ tion of all
or any portion of the Common Area shall be handled in the following manner:

5 5 5
Q Degfarn govemnm, Conditons and Restrictions ©©Q
N
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55 59
P < \©©Q et

& & 8 &
g@@\ o @ O\Q\ Q\Q\
) (a) E@ ember shall be liable t Association for any dam the

by reason of the negligericé of willful
f fixing the damage may be levied by the

@@ Common A@@r Improvement thereon sus

misconduct of said Member. All expense
Association as a Corrective Assessment.

? (b) If at any time mmon Area, or any part @of, shall be taken or Q%
@@ ndemned by any authori ihg the power of eminent@@l , the Association shall O

. @ represent the Lot Owne ese proceedings, negotiations, settlements or agreements. %

o @\ compensation and s shall be payable to the tion and shall be used pr
i%\ by the Associatio e extent necessary for rest and replacing any Improve on
@© the remaind ¢ Common Area. Upon tion of such work and w m full
@ therefor, roceeds of condemnation then or thereafter in the hands of ssociation

which are proceeds for the taking of any portion of the Common Area shall be disposed of
in such manner as the Association shall reasonably determine.

QQ@ ©©Tm - \©©® Q@

@ \@\@\ INSURANCE 0\@\@

o OV A O
& ™
@) 12.1  Casual rance. The Associationm ure hability and casualty in ¢ for
@@ the Common Area© @ @

12.2  Fidelity Insurance. A fidelity policy or policies to protect against dishonest acts on
the part of Board, officers, Manager, eniployees of the Association all others (including % :
volun%%) ho handle or are respo for handling funds of the lation. This fidelity @Q
co@ e shall name the Associ ti@s the obligee or insured d@a be written in an amoun&

o ficient to offer the protectio: sonably required, but in no ¢ less than one hundred pero%@
[IGH

5(5(100%) of the Associationis ésfimated annual operating e &5 including reserves. The fidél
@ i$ed upon the exclusion of h
©© pon the exclusion of pergenswho

bond or insurance shall in waivers of any defense based
© serve without com on from any definition \)@-\ oyee" or similar expression: @\n policy
shall also provide that'it may not be canceled or substantially modified (including caneellation for
non-payment of premiums] without at least thirty (30) days prior written notice to all Mortgagees

of Lots. % % % %
@@@3 Lots and Dwelling Ui SQ- Insured by Association. %sociation shall have no ©©Q

. fgg r responsibility to procure nHintain any fire, liability, eg{t&%%ge coverage or other inSlll'a{lC
. ~\eovering any Lot or Dwellin on a Lot or any hnprovem@ ereon erected by the O N
\@ B N @

S S N SO
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S @g&\ ARTICLE X

® ©
\>© \>© MORTGAGEE pROT%é?ON CLAUSE \>©

Notwithstanding any otherprovisioa ofthis Declaration, the followingprovisions concerning %

the ri first Mortgagees shall bg ct: @@ S
© @ @ ©
ce. Unless the holders

.\ _ 13.1 Preservation of
@@venty—ﬁve percent (75%).0 @i irst Mortgagees and seve 2 percent (75%) of the Lot
§§\ shall have given their ptten approval, the Associ all not be entitled:

© ©
©© (2) @%} act or omission to chmgé@ge or abandon any scheme@?gulations,

or enforcement thereof, pertaining to the Architectural design of the exterior, appearance of
Dwelling Units, the exterior maintenance of Dwelling Units under certain conditions
1ded 1n Section 9.2, or the n@p of the Common Area; Q
©

)

S © S
\© (b) to fail to %@in fire and extended cove%g«%n insurable portions of thex©
°\@ Common Area on a cyj replacement cost basis in ‘@mount not less than one hun
@@ percent (100%) oﬁgﬁ' surance values (based on t replacement cosis); or g%\
©

©© (c) <%usrs hazard insurance proe@ for losses to the Common@ for other
than the repair, replacement or reconstruction of improvements on the Common Area.

Mortgage (or Deed of

1 Rights Upon Foreclosure ortgagee. Each holderofa %
Tru a Lot and any purchaser it who comes into posse '@- f the Lot by virtue of @@
r@bsure of the mortgage, orb or assignment in lien of foreelgsure, or pursuant to a powe @

o ale or otherwise will take t@, Lot free of, and shall not ble for any claims for unp@
§&\@p\assessmeﬂts and charges Xt the Lot which accrue pw the time such holder COF%@& (3]
O possession of the Lot. ©®
N

© ©
S AT S

GENE%‘\L PROVISIONS %

@@?1 Enforcement, This @@gﬁon may be enforced by the Q?ociation, Declarant, and ©@

any Owner as follows:
Q%\ (a B of any of the provision, g%@\ltained in the Declaratio 3@ the
@© continuation such breach may be enjoi bated or remedied by app e legal
@ proceedingsuinstituted by any Owner, includi eclarant so long as Declar@owns a Lot

in the Development, and by the Association. The offending party is entitled to such notice

and rights to a hearing as provided for in the Bylaws. Any judgment rendered in any action
oceeding pursuant hereto's@nclude a sum for attomeys@% in an amount as the Q%
©

@ Des n of Covenants, Conditions and Restrictions @ @
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2, O\ <2 0\ <2 L@X - 2, @\
o O o O o O o O
é@ court may deem nable, in favor of the pr%@ party, as well as the amo any
O

© delinquent t, interest thereon, costs o ction and court costs. @@

_ (b) The result of every act or omission whereby any of the provisions contained
in %.is Declaration are violated in whole or in part is hereby declared to be and constitutes

%l 1sance, and every remedy ald by law or equity against ance either public or Q%

@3 ivate shall be applicable t every such result and may, (exércised by any Owner, by ©©
A\, ~ the Association, and by & eclarant for so long as Dgc@@owns aLot. AN

o @X@ N @\O PN PANE
Qg\ : (c) Tk@n&dies herein provided for l:ﬁ%@\% of the provisions containe@%is
© Declaratior@ e deemed cumulative, @%@ne of such remedies sh%ﬁ@eemed

©© exclusive.

(d)  The failure of the Association to enforce any of the provisions contained in
@Dcclaration shall not consti watver of the right to enfm@%ne same thereafter. Q%

© © Q @)
\Q (e) Anybrea @'ﬂendment ofthe provisions&;@ined in this Declaration, the\©

N¢ Articles or the Bylaws not affect or impair the lien ge of any first Mortgage n@
§®© in good faith an alue on any Lot or the Imgfrovéments thereon, provided tifat\ahy
© subsequent O ation,

f such property shall be b y such provisions of the D
@@ Articles ws, whether such Owner's.t as acquired by foreclosu@

sale or otherwise.

trustee's

lé%h Severability. Invalidation ef any provision of this Declaratigh by judgment or court
0rder@@l no way affect any other &i 1ons which shall remain ir@@ rce and effect. @Q%

o 0\ 143 Term. Unlesse
OXQXrestrictions of this Declarati
and be enforceable by

r terminated pursuant to Section 14.5 below, the covenants an%\
all run with and bind the y, and shall inure to the b
o sociation, the Declarant fo, ong as Declarant owns a the
©@ Development, or t er of any land subje@ is Declaration, their res ve legal
representatives, heirsysuccessive Owners and assigns;yfor a term of fifty (50) years frotirthe date this
Declaration is Recorded, after which the term shall be automatically extended for successive periods
of ten (10),years unless a declaration of t ination satisfying the requirements of an amendment %
to the ation as set forth in Section(3415 is Recorded.
Q@%@ @& e
@\ 144 Interpretation. g(;%ovisions of this Declaié?@s all be liberally construed toy
fectu

N @\ ate its purpose of creatj uniform plan for the develp t of aresidential communi
@@ for the maintenance of th mmon Area. The article an 1on headings have been ins or
©© convenience only, @ not be considered or refe in resolving questions of i tation
© or construction, U%s the context requires a conﬁé onstruction, the singular s clude the

plural and the plural the singular; and the masculine, feminine and neuter shall each include the
masculine, feminine and neuter.

@Qﬁ @Qﬁ o ©® ©®
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. A\Wotice of Members Meeting
@ required at the immediate pr

\5@

requi nts, (b} to better insure, in i @
& arrangement which is con% ated by this Declaration; 01\( o conform this Declarationx

N any amendments thereto, t 1 ordinances, to Utah law, the requirements of law of
@Q other jurisdiction or stateakhere the project may be regist% r as may be amended from:fitne’to
©©

W

0\@
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© 145 Amend >’Any amendment to this De
8 least two-thirds (2 all Membership votes repn

N
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©©®

1on shall require the affirm of at

ed in person, by proxy, o@allm are
entitled to cast at a iréeting duly called for such p e. The Board shall cause to be-delivered to

all Members a Notice of Members Meeting setting forth the purpose of the meeting and the

AN AN
NG NO

substance of the amendment proposed. %e quorum required for any sugh meeting shall be as

follow@% the first meeting called ence of Members or of p % entitled to cast sixty Q%

pe 0%) of all the votes of &bership shall constitute . If a quorum 1is not ©©
esent at any meeting, another preeting may be called by the Bogrd causing to be delivered anoth

ich meeting a quorum shall e-half of the quorum whi

?ﬁ ceding meeting. No suchs %@%ﬂlcﬂt meeting shall be held sthan
forty-five (45) days ol awl ng the immediately precweting. Notwithstanding %@ herein
contained to the cohtrary, until seventy-five percent o) of the Lots in the Property been sold
to purchasers, Declarant shall have, and it hereby vested with, the right to unilaterally amend this
Declaration as may be reasonably necessary or desirable; (a) to more accurately express the intent
of any prévision of this Declaration in li@( then existing circumstance ormation or mortgage

f

then existing circumst {orinformation, workability

time, or to conform to derwriters guidelines of econdary market investors @ er to
facilitate the availa%@f financing. Any amendmentiauthorized pursuant to this shall be
accomplished through the Recordation of an instrument executed by the Association. In such
instrument an officer of the Association or member of the Board shall certify that the vote required

by this tion for amendment has occuried, except for amendments u@%atcrally made by the
Dec}a@@ ©©Q '©©Q
ules and Regulations of @ociation,.pennitted Of Tequi

in shall be fair and reasonab ven in writing and may be @%red
either personally or t class or registered mail, very is made by mail, it sh eemed
to have been deliv three (3) business days after'a’copy of the same has been deposited in the

United States mail, postage prepaid, addressed to any person at the address given by such person to
the Assocg tion for the purpose of service pf such notice, or to the residenge of such person if no

claration, the Bylaws,
be delivered as provide

@\ 14.6  Notice. Ani@aﬁg\e, including without limita@ Notice of a violation of ﬂ&{?\
e éd)

addres een given to the Associatio ch address may be changed time to time by notice
by other means shall be

in @@ to the Association. No ding the foregoing, notic
%e ed fair and reasonable if gi\@l accordance with the Utah Revis
2 N °\@

\ <, \ <, Q <, \
14.7 Manager. Association may carry out@ gh a Manager any of its ns

which are properly th ject of delegation. Any er so engaged may be an 1 endent
contractor or an a, r employee of the Association. Such Manager shall be sible for

managing the Property for the benefit of the Association and the Owners, and shall, to the extent
permitted by law and the terms of 2 management agreement with the Association, be authorized to

perform @% of the functions or acts requ'\lége%or permitted to be performec@a%the Association itself.
Q

@ am@of Covenants, Conditions and Restrictions ©©
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Q&\Q @ N4 %&
148 Temso a ement Agreement. Any ent for professional mana nt of
© the Development, other contract providing ﬁﬁ\wces of the Declarant, spo uilder,
may not exceed three’(3) years. Any such agreement‘must provide for termination elther party

without cause and without payment of termination fee on not more than nmety {90) but not less than
thirty (30)days written notice.

@Q 9 Rules and Regulati ? Board shall have the au@@ promulgate and adopt ©©Q

es and Regulations as the B eems necessary or desirabJex(i) to aid it in administering the 8%,
\@ffairs of the Association,( msure that the Property amtamcd and used in a mapiet
i%\ consistent with the interdgfs of the Owners, (iii) to regu e use of the Common Areas:a
@ regulate the perso ct of the Members and thei s thereon, and (iv) to esta \ :
@ and fines for the i 1 ions of any Rules and Reg@ons, this Declaration, or the

levied may be assessed as a Corrective Assessment against the Lot.

@@Q\% TICLE XV @@Q%

Q&EXABLE TERRITORY

o @ @ oy

g@ 15.1 Annexati eclarant. Declarant may@d the real property subje s

Declaration by the ann@l n of all or part of the Annexable Territory. The annexation o land

@@ shall become effe d extend this Declaration i@@h real property upon the R@é\aﬁon ofa
Supplementary Declaration or similar instrument which:

(a) describes the real erty to be annexed or incorporated by reference within %
escription contained in th, xable Territory portion 0@ at; Q

o &@\ declar t the annexed real prop \ to be held, sold, conve r@
Q&\Q\ encumbcred leas% upied and improved as \)f the Properties subjec@&

Declaration; an

©© (c) ©sets forth such additional l¥>tat10ns restrictions, covenan@condltlons
complementary additions to the covenants, conditions and restrictions contained in this
Deglaration as are not inconsistent with this Declaration and which dg not create a character
@rent than exists in the Deve %ent and is intended by thlatlon. Q%
O &

When such annexation becomes effective, said real erty shall be subject to thigy,
Q@eclaratmn and subject to th tions, powers and jurisdi t@ the Association, and th.
A& \ all of the Owners of Lots € Properties shall automahc%% ¢ members of the Associat%x
@Q Such annex@@may be accomplished in on&ore annexations or Phases o@@elopment

©
without limitation as to size or location within the Annexable Territory.

©©Q% | D;@;@?imm. Condilir.:ns and Restrictions ©©Q% @@Q%
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g%\ 152 leltatlo,n\%}l Annexation. Declarant's to annex said real prope the
#ans, conditions and rights to the

@@ Properties shall b&@@%t to the following limit
Declarant:

(a)  The annexed real property must be part of the Annexable Terntory as of the

ate)of this Declaration. Howe‘%%)eclarant reserves the r1ghl@ pand the borders of Q%
@ Annexable Territory to rea y contiguous to the prope -)*-- escribed in Exhibits A ©
\ and B, but with no obloi o do so and no claim as to Fit, title or interest to said re

O It @
S %@ &5
ots added to the Propert@@ be for residential pumose@ept as

(b) @
@Q otherwise p@l ed for in this Declaration,

(c) Declarant reserves unto itself'and its assigns the right to create Common Area,

Improvements thereon, wit ny portion of the annexed @property Declarant - %
@ es no assurances that SL@ on Areas or Improv Il be established. ©©Q

‘\@ (d) The corf \atlon ofannexed land as to L L@e Common Areas and the ¢
& f Im d to the Decl :
@ of Improvements rved to the Declarant. g&\ g&\

O © g
@@ 15.3 Exg@ of Definitions. In the ev&}ﬁ% Properties are expanded, @ 1n1t10ns
used in this Declaration automatically shall be exparnded to encompass and refer to the Properties

as so expanded.

y @@%00 /ITNESS WHEREOF, D@%nt executed this Decla@@® the /7 day of ©©Q%
\

%\@ JKR DE&@)PMENT LC 0\@\®

it

A. Ken?‘COHam N

Q@@ DECLARANT:
O¥ O¥

STATE OF UTAH )
Co Washington -SS. ©©Q% @@Q% @@Q%
5 On this _LL day o

@ 1ngpersonallyknownt e

Its: Managing Member

, 2006, personally appeat@fore me A. Kent Coitam, w. \
'y satlsfactorlly proved to @nd who being by me duly sw;

say that he is the Managi ember of JKR Developme and that he executed the f ng
Declaration on beha f:.\:\‘a’ limited liability compan; i@authonzed and cmpowe‘fg@ so by

@ the operating agree of said Company or resolutl 1ts and he ackno ged before
me that such Company executed the same for the uses and oscg/stated th

%’ﬁst;:; yPubic ] Q&@Q% Notgey Public @@Q 7 @Q%

37 W ﬁG?OS Surtem l
St Gearge, UT BA770

n of Covenants, Conditions and Restrictions @
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&P &2 P
@gi\\ é&\ EXHIBIT A @g&\

N N WY N

The following real property, all located in Washington County, State of Utah:

@Qﬁ @Qﬁm @Qﬁ @Qﬁ

is South 88°50'28" West, al@ﬁ‘e section line 561.04 feet from\,

R N Beginning at a point whi
o @\@e Southeast Corner of th east Quarter of the North er of Section 25, Townshi
@ South, Range 15 West, Sa e Base & Merndian and ence South 88°50'28" Wes .80
S feet to a point on an y boundary of "Scenic Sunrise-8ubdivision Phase 2"; then @@g said
© "Scenic Sunrise P " the following course: 00°5¢! est, 563.00 feet to a poin Easterly
boundary of "Scenic Sunrise Subdivision Phasel"; thence along said "Scenic Sunrise Phase 1" the
following five (5) courses: North 17°43'36" West, 95.60 feet; thence North 19°30'20" West, 60.00
feet; thence North 25°01'43" West, 33.75 fedt; thence North 27°24'33" West, 31 .39 feet; thence North %
26°04' est, 180.81 feet to a poi @ Southerly boundary of "Ri rgin Industrial Park" Q
th@é%ng said "Rio Virgin Ind ark" the following eight g@ : North 63°44'39" East, Q
& feet; thence North 58°37'4 t, 40.08 feet; thence North 58237°38" East, 115.00 feet; thenc

N QX uth61°17'10" East, 230.3 “feét: thence North 28°42'49" E; .48 feet; thence South61°ﬂf0'
g§\© East, 381.52 feet; thence 28°06'14" East, 286.06 f nce North 61°53'49" East
©
.

feet; thence South 28°) East, 60.01 feet; thence North)51°53'47" East, 58.37 feet to
© a 275.00 foot radilﬁye to the right; thence 149.@ along said curve through al angle
| of 31 °07'46" (chordbears South00°03'51" West, 147:58 feet); thence South 74°22'16*East, 50.00

feet to a point on'a Westerly boundary of proposed "Scenic Sunrise Subdivision Phase 4" thence
along said proposed "Scenic Sunrise Phase 4" the following two (2) courses; 324.52 feet along the
arc of éﬁ?l feet radius curve to the @hmugh a central angle of 40°

359 est, 317.93 feet), then(@ 34°14'54" East, 227.40

o o o
o o® o® o
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AN AN . AN
Q\Q\@ o\@\@ O\Q@ Q\Q\@
@% @@& EXHIBIT B @g& @%
N S ot of sl Astenna N
on Individually-Owned or Exclusive-Use Area
Homeowner(s):
) SR : Y %
i o P &
o\é@ddress: o giﬂ@ o giﬂ@ o ﬁiﬁ@
@§§ <é§ fé§ fé§
@ Phone Q(Day) @ (Evening) @

Type of Antenna:

©>Q Direct broad@f?l)lite a 18-inch O @-@g}] Size @@Q%
N

@ Televisio cast O
"\@ Multi-pofit distribution service O Size %2> 0\?}
&0 Intefat D Size S &
O © O
@@ Company Perfom'\ﬁé@g?allation O O
N

N
Identify Installation Location: Patio O RearDeck O Balcony O

Othe%El Indicate “other:” %
Da@@@tmn Performed: @Q @Qﬁ ©©Q

Y Y
o\@ase indicate the method of 4 lation. o@ o\@\
O 5O 4O O
Q& Will the installation be i \)Iiance with all Association lines (whichincinde manurs’
©@©> guidelines and appli uilding codes)? Yes O O @@

Please provide three days and times for which you are available to meet with us to discuss antenna
installation. At this meeting, you will need to provide information supporting the necessity for non-

routine installation. % % %
I “@ngly with all of the Assoc rules for installing, mainfai Qg, and using antennas. I ©©Q
@ e liability for any damagg to\4 ssociation and other owners’ erty that occurs dueto ante

_ ~\#istallation, maintenance, an : o A o AN
W \ O &
©% Signed: @g& @@& Date: Q%

N ) W N

| | Q%
©©30ﬁce of Instatlation of Antenna \©© @

X \ Grand Legacy Development X
° @ i @ Page 32 of 33 @ - @
. @\ . ©\ €, ©\ © Q\
§%\ %\ %\ §%\
Q O Q O

N N OE N
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@@@% of 39 Washi n&;@ch ounty @@Q% @@Q%
ey o8 o8 ey
& & ¢ &
S o EXHIBIT C ®
N N S N

The following real property, all located in Washington County, State of Utah:

nning at the Southeast @@%of the Northeast Quart %Northeast Quarter of @Q%

oktion 25, Township 42 South Rége 15 West, Salt Lake Base & Meridian and running thence {_j
o %ﬂth 88°5028" West, 561.04 feeti.thence North 34°14'54" Wes f?‘ﬁ‘ 7.40 feet to a point on a 463, F\

o @\ oot radius curve to the righti'thence 324.52 feet along “0 through a central l@%

%\ 40°07'22" (chord bears 5°41'25" Bast, 317.93 fee 5\!.\: point on a 325.00 foot radi&rve :

©© to the right; thence 3.%@& along the arc of said curyeg ugh a central angle of 00°3& chord

@ bears North 15“18\%@ ast, 3.64 feet); thence South 74°22'16" East, 519.01 feet; S 0°30122"

East, 298.54 feet to the point of beginning,.
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