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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS

OF FOX BOROUGH

THIS AMENDED AND RESTATED DECLARATION of Covenants Conditions and Restrictionsof Fox

Borough Subdivisionismade by Fox Borough Homeowner Association,a Utah corporation,(hereafter

"Association")pursuantto Article13,Section 13.2,and executed this24thday of January,2013, AND

AMENDS AND RESTATES IN ITS ENTIRETY THE DECLARATION OF COVENANTS CONDITIONS

AND RESTRICTIONS OF FOX BOROUGH, recorded June 12,2000, as Entry No. 688077, inBook 1371,

atPages 1347-1362, recordsof Washington County, Utah, which affectsthe followingdescribedproperty

locatedin St.George, Washington County, Utah, (the"Properties"):

All ofFox Borough, Phase 1,2,3,4,5accordingtotheofficialplatthereofon fileinthe

Officeof the Washington County Recorder.

DECLARATION

All of the Propertiesdescribedabove shallbe held,sold,conveyed and occupied subjecttothe

followingcovenants,conditions,restrictions,easements,assessments,charges and liens,and tothePlat

of record.This isforthepurpose of protectingthevalue and desirabilityof the Properties,This

Declarationand thePlatshallbe construedas covenants of equitableservitude;shallrun with the

Propertiesand be binding on allpartieshaving any right,titleor interestinthe Propertiesor any part

thereof,theirheirs,successorsand assigns;and shallinuretothebenefitof each Owner thereof.

ARTICLE 1 --DEFINITIONS

The followingdefinitionscontrolinthisDeclaration.These terms,though defined,aregenerally

not capitalizedintheDeclaration.

Section 1.1.Associationmeans Fox Borough Townhomes Association,itssuccessorsand

assigns.

Section 1.2.Declaration means thisinstrument,and any amendments.

Section1.3.Common Area shallmean allrealproperty(includingthe SeparationWalls and other

improvements thereto)owned or hereafteracquiredby the Associationforthe common use and enjoyment of

theMembers and includesthatportionof Propertyowned by theAssociation,shown on theplatas Common

Area. Common Area isdedicatedto the common use and enjoyment of the Owners, and isnot dedicatedfor

theuse ofthe generalpublic,except as specificallydetermined by theTrustees.Specificallyexempted from

Common Area areLots and dedicatedpublicstreetsthatareidentifiedon the Plat.Common Area shallalso

includeallland inwhich theAssociationhas an easement right.
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Section 1.4.EntireMembership means allMembers of theAssociation.When a vote of the

entireMembership isreferenceditmeans allpotentialvotes ofthe membership.

Section 1.5.Limited Common Area means thatportionof Propertyowned by theAssociation,shown

on the Platas Limited Common Area. The Owner of theLot towhich such Limited Common Area is

adjacentand/orappurtenanthas theuse and enjoyment of thatLimited Common Area totheexclusionof

otherOwners. Limited Common Area issubjectto rightsof the AssociationsetforthinthisDeclaration.

Limited Common Area alsomeans thatportionof theCommon Area as shown on the Plat,thathas been

enclosedwith walls.

Section 1.6.Lot means a separatelynumbered and individuallydescribedplotof land shown on

theplatdesignatedas a Lot forprivateownership, but specificallyexcludes the Common and Limited

Common Areas.

Section 1.7.Member means every person or entitywho holds membership inthe

Association.Every Member isan Owner, and every Owner isa Member.

Section 1.8.Mortgase includes"deed of trust"and mortgagee includes"trustdeed

beneficiary,"

Section 1.9.Owner means the entity,person,or group of persons owning fee simple titleto any

Lot, which iswithin the Properties.Regardless of the number of partiesparticipatingin ownership of

each Lot,the group of thosepartiesshallbe treatedas one "Owner."

Section 1.10.Plator Map means the subdivisionplatrecorded inthe Washington County

Recorder'sOffice,Stateof Utah entitled"Fox Borough
- Phase 1,2,3,4 & 5 or any replacements

thereof,or additionsthereto.

Section 1.11.Provertyor Propertiesmeans thatcertainrealpropertyhereinbeforedescribed,and

such annexationsand additionstheretoas may hereafterbe subjectedto thisDeclaration.

Section 1.12.SeparationWalls means: (1)block landscapingwallswhich border theProperty

and separatesame from otherdevelopments, publicrights-of-way,and adjacentLots;(2)thewalls

servingas rear-lotwalls and side-lotwallsof any given Lot inthe Property;and (3)otheryard/privacy

wallsand fencesconstructed as partof the individualTownhome construction.

Section 1.13.Townhome means a singlefamilydwelling,with or without wallsor roofsin

common with othersinglefamilydwelling Lots.When theterm "Town home" isused itincludesfee

titleto therealPropertylyingdirectlybeneath the singlefamilydwelling,within
Lot boundary lines.(In

some instancestheremay be Lot boundary outsidethe Townhome walls.)

Section 1.14.Trusteesor Board means the governing body of the Association.
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ARTICLE 2 --PROPERTY RIGHTS

Section2.1.Titleto the Common Area The Common Area (and includingthe Limited Common

Area as definedabove) isowned by theAssociation,subjecttothisDeclaration,and easements and

rights-of-wayof record.The Associationcovenants tofulfillalltheterms of thisDeclaration,to maintain

the Common Area ingood repairand conditionatalltimes and tooperatethe Common Area atitsown

expense inaccordance with high standards.

Section2.2.Owners' Easements of Enjoyment Every Owner has a rightand easement of use and

enjoyment inand to the Common Area and Limited Common Area, except as provided in2.3 or

otherwise.This easement isappurtenantto and passeswith thetitleto every Lot,subjectto:

(a) The rightof the Association.tocharge reasonableadmission,use,serviceand otherfees

forthe use of any serviceof the Associationor provided upon the Common Area, or parking facility

situatedupon the Common Area. No feesshallbe charged forparking specificallydesignatedon theplat

as appurtenantto a Lot.

(b) The rightof theAssociationto limitthenumber of guestsof Members using the

Common Area.

(c) ProvisionsforLimited Common Area as provided inthisDeclarationor as adopted by

Rules by theTrustees.

(d) The rightof theAssociationto suspend thevotingrightsand/orcommon utilityserviceof

a Member forany periodduring which any assessment or portionthereofagainstthe Member's Lot

remains unpaid;and fora periodof not to exceed sixty(60)days forany infractionof itspublishedrules

and regulations.

(e) The rightof the Associationtoenterintoagreements or leaseswhich provide foruse of

the Common Areas and facilitiesby a similarAssociationinconsiderationforuse of theCommon Areas

and facilitiesof theotherAssociation,or forcash consideration.

(f) The rightof theAssociation,with the approvalof sixty-sevenpercent(67%) of the

EntireMembership, to sell,exchange, hypothecate,alienate,mortgage, encumber, dedicate,release

or transferallor partof the Common Area to any privateindividual,corporateentity,publicagency,

authority,or utility,

(g) The rightof the Associationto granteasements forpublicutilitiesor otherpublic

purposes consistentwith the intendeduse ofthe Common Area by the Association.

(h) The rightof theAssociationtotake such stepsas arereasonablynecessaryor desirableto

protectthe Common Area againstforeclosure.

(i) The terms and conditionsofthisDeclaration

(j) The rightof theAssociation,through itsTrustees,to adopt rulesand regulations

concerningthe use of the Common Areas.

Section2.3,Limited Common Area and Designated Parking A Lot Owner isentitledtouse of the

Limited Common Area (shown as Common Area on thePlatthathas been convertedto Limited

Common Area by reason of enclosingthe same with SeparationWalls) thatisadjacentand appurtenant

to theLot,ifany,includingthe areawithinthe SeparationWalls as constructedas partof theinitial

development of a Lot,and to use of the parkingarea,ifany,designatedwith the Owner's Lot number on

thePlat,alltothe exclusionof otherOwners. The Association,through itsTrustees,may adopt rulesand

regulationsconcerning use of the Limited Common Area. Limited Common Area issubjecttotherights

of theAssociationsetforthinthisDeclaration.
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Section2.4.Delegationof Use An Owner or one having a rightof use of facilities,isdeemed to

delegateany rightof enjoyment to the Common Area and facilitiesto family members, tenants,or

contractpurchaserswho resideon the Lot.Damage caused to theCommon Area and facilities,including

personalpropertyowned by the Association,by a Member, or by a person who has been delegatedthe

righttouse and enjoy such Common Area and facilitiesby the Member, shallcreatea debt tothe

Association.Debts owed to theAssociationas a resultof such damage to the Common Area and

facilitiesshallbe an assessment charged tothe Lot Owner.

Section2.5.Rules The Board of Trusteesshallhave the authorityto promulgate rulesand

regulationsforthe governance of the Properties,and personswithinthe Properties.These rulesof the

Associationshallbe compiled and shallbe made availableby the Trusteesforinspectionand copying.

Section2.6.Lot Each Lot isowned infeesimple by the Owner. However, areawithinthe

surveyed Lot boundaries but outsidetheTownhome walls even though partof the Lot and owned infee

simple by the Owner shallbe treatedas Limited Common Area foruse purposes,and as exteriorareafor

maintenance purposes.The purpose of layingout a Lot largerthan the Townhome isto allow flexibility

inthe originalTownhome construction.Afterthe initialconstructionon a Lot,subsequent construction,

ifany,may occupy any portionof the surveyed Lot,subjectto allotherprovisionsof thisDeclaration,

including,but not limitedto specificapprovalby theArchitecturalControl Committee.

ARTICLE 3--MEMBERSHIP AND VOTING RIGHTS

Section3.1.Membership Every Owner isa Member of theAssociation.The term "Owner"

includescontractpurchasersbut does not includepersons who hold an interestmerely as securityforthe

performance of an obligationunlessand untiltitleisacquiredby foreclosureor similarproceedings.

Membership isappurtenantto and may not be separatedfrom Lot ownership. Membership inthe

Associationautomaticallytransfersupon transferof titleby therecordOwner to anotherperson or

entity.

Section3.2.Voting Rights Members areentitledto one vote foreach Lot owned. When more than

one person holds an interestin any Lot,thegroup of such persons shallbe a Member. The vote forsuch Lot

shallbe exercisedasthey among themselves determine,but inno event shallmore than one vote be castwith

respectto any Lot.A vote castatany Associationmeeting by any of such co-owners,whether inperson or by

proxy, isconclusivelypresumed tobe thevote attributabletotheLot concerned unlesswrittenobjectionis

made priortothatmeeting, or verbalobjectionismade atthatmeeting,by anotherco-owner of the same Lot.

In theevent an objectionismade, thevote involvedshallnot be counted forany purpose excepttodetermine

whether a quorum exists.

ARTICLE 4 --FINANCES AND OPERATIONS

Section4.1.Creationof theLien and PersonalObligationof Assessments Each owner of any

Lot by acceptanceof a deed therefore,whether or not itshallbe so expressed in any such deed or other

conveyance, covenants and agreesto pay tothe Association(1)annual assessments or charges;(2)

specialassessments forcapitalimprovements, such assessmentsto be fixed,established,and collected

from time totime as hereinafterprovided;(3)AdditionalAssessments; (4)any otheramount or

assessment leviedor charged by the Associationor Board of TrusteespursuanttothisDeclaration;and

(5)interest,costsof collectionand a reasonableattorney'sfee,as hereinafterprovided.All such amounts

shallbe a charge on the Lot and shallbe a continuinglienupon theLot againstwhich each such

assessment or amount ischarged.Such assessmentsand otheramounts shallalsobe thepersonal

obligationof theperson who was the Owner of such Lot atthetime when theassessment became due.
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Successors-in-titleshallnot be personallyliablefordelinquentassessments atthe time theytake
title

unlessthatobligationisexpresslyassumed by them.

Section4.2.Purpose of Assessments The assessmentsleviedby theAssociationshallbe used (a)forthe

purpose ofpromoting therecreation,health,safety,and welfareof the residentsof theProperties;and (b)

forthe improvement and maintenance of Properties,services,and facilitiesdevoted to thispurpose.The

assessmentsmust provide for,but arenot limitedto,thepayment of taxeson AssociationPropertyand

insurancemaintained by the Association;thepayment of the costof repairing,replacing,maintainingand

constructingor acquiringadditionsto the Common and Limited Common Areas;the payment of

administrativeexpenses of the Association;insurancedeductibleamounts; and otheramounts requiredby

thisDeclarationor thatthe Trusteesshalldetermine tobe necessaryto meet theprimary purposes of the

Association.In addition,the assessments may be used to establisha reserveaccount forrepair,

maintenance and replacement ofthose Common and Limited Common Areas which must be replacedon a

periodicbasis.The assessments may provide,atthediscretionof theTrustees,forthepayment of other

charges including(withoutlimitation)maintenance,management, utility,cabletelevision,trashcollection,

sewer and water charges.

Section4.3 The Board shallprepareand adopt an annual budget topresentto themembers attheannual

membership meeting.

Section4.4.Maximum Annual Assessment UntilJanuary 1 followingrecordingof thisDeclaration,the

maximum annual assessment shallbe One Thousand Twenty Dollars$1,020.00)per lot.This amount shallbe

thebasisof calculationforfuturemaximum annual assessments.

(a) From and afterJanuary 1,2014, themaximum annual assessment may be increasedby

the Board of Trusteeseach year by tenpercent(10%) above themaximum assessment fortheprevious

year,without a vote of the membership.

(b) The Associationmay change thebasisand maximum of the assessmentsfixedby this

Sectionprospectivelyforany annual periodprovided thatsuch change shallhave the assentof sixty-

seven percent(67%) of the votesof the EntireMembership, votinginperson or by proxy,ata meeting

duly calledforthispurpose.

The actualannual assessment need not increaseannually.The Board shallsetthe actualannual

assessment on an annual basis.Notice shallbe given toeach owner as provided in Section4.9.The

Board must setthe actualannual assessment to be an amount ator lessthan the Maximum Annual

Assessment.

Section4.5.SpecialAssessments forCapitalImprovements In additionto the annual assessments,theBoard

may levyinany assessment year a specialassessment,applicabletothatyear only.Specialassessmentsmay

only be leviedto defray,inwhole or inpart,the costof any construction,reconstruction,repairor

replacement of Common or Limited Common Area structures,fixturesand personalpropertyrelatedthereto.

Specialassessmentsmust have the assentof sixty-sevenpercent(67%) of the votes of theEntireMembership

authorizedtovote,inperson or by proxy,ata meeting duly calledforthispurpose.

Section4.6.AdditionalAssessments In additiontotheannual assessments and specialassessmentsforcapital

improvements authorizedherein,the Associationshalllevysuch additionalassessmentsas may be necessary

from time totime forthepurpose of repairingand restoringthe damage or disruptionresultingto streetsor

othercommon or Limited Common Areas from theactivitiesof St.George City (the"City")or otherutility

providerinmaintaining,repairingor replacingtheutilitylinesand facilitiesthereon.Itisacknowledged that

the ownership of saidutilitylines,underground or otherwise,isinthe City or otherutilityproviderup to and

includingthemeters forindividualunits,and thatthey areinstalledand shallbe maintained to Cityor utility
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providerspecifications.

Section4.7.Notice and Quorum forAny Action Authorized Under Sections4.3 and.4.4Writtennoticeof

any meeting of Members calledforthepurpose of takingany actionauthorizedunder Sections4.3 or 4.4

shallbe sentto allMembers atleastthirty(30)days inadvance of saidmeeting.At the firstmeeting called,

the presenceatthemeeting of Members, or of proxies,entitledtocastsixtypercent(60%) of thevotesof

the EntireMembership shallconstitutea quorum. Ifthe quorum requirement isnot met atsuch a meeting,

anothermeeting may be called,on atleastthirty(30)days advance writtennotice,and therequiredquorum

atany such subsequent meeting shallbe one-halfof therequiredquorum atthepreceding meeting.No such

subsequent meeting shallbe held more than sixty(60)days followingthepreceding meeting.Notice may be

sentviaUS Mail, Email, postingon the HOA Website and/orviatextmessage; however a lotowner may, by

writtendemand, requiretheAssociationtoprovidenoticetosaidlotowner by mail.

Section4.8.Emergency Assessments Notwithstanding anythingcontainedinthisArticle4,

the Board, without membership approval,may increaseAnnual Assessments or levy Special

Assessments necessaryforan emergency situation.For purposes of thissection,an emergency

situationisone inwhich the Board findsone of thefollowing:

1. an expense requiredby an orderof a court.

2. an expense necessarytorepairor maintainthePropertyor any partof itforwhich the

Associationisresponsiblewhere a threatto personalsafetyon the Propertyisdiscovered;or

3. an expense necessarytorepair,maintain or cover actualAssociationexpenses forthe

Propertiesor any partof itforwhich the Associationisresponsiblethatcould not have been reasonably

foreseenby theBoard inpreparingand distributingthepro forma operatingbudget,(forexample:

increasesinutilityrates;landscape or maintenance contractservices;etc),provided,however, thatprior

tothe impositionor collectionof such Assessment, the Board shallpass a resolutioncontainingthe

writtenfindingsas to thenecessityof such expense involvedand why the expense was not or could not

have been reasonablyforeseenor accuratelypredictedinthe budgeting processand theresolutionshall

be distributedtotheMembers with the noticeof theAssessment. Ifsuch expense was createdby an

unbudgeted utility,maintenance, etc.,increase,the Assessment createdthereby shallbe discontinuedby

the Board by a similarresolution,ifsuch expense issubsequentlyreduced,or the next succeedingannual

budget incorporatessaidincreaseintothe annual assessment.

Section4.9.Uniform Rate of Assessment: PeriodicAssessment Both annual and special

assessmentsmust be fixedata uniform rateforallLots. Annual, specialand additionalassessments

may be collectedon a monthly or quarterlybasis,as theTrusteesdetermine:

Section4.9.Date of Commencement of Annual Assessments: Due Dates

At leastthirty(30)days priortothe commencement of each new assessment period,the

Trusteesshallsend or cause tobe senta writtennoticeofthe annual assessment to each Owner

subjectthereto.The omission by the Board, beforetheexpirationof any assessment period,to fix

the amount of theannual assessment forthator thenext period,shallnot be deemed a waiver or

modificationinany respectof theprovisionsof thisArticleor a releaseof any Member from the

obligationtopay theannual assessment,or any installmentthereof,forthator any subsequent

assessment period. Inthe event of such omission,theannual assessment fixedforthepreceding

periodshallcontinueuntila new assessment isfixed.

The assessment due datesshallbe establishedby theTrustees.The Trusteesmay provideforthe

payment of annual and specialassessments inequal installmentsthroughout the assessment year.

The Trusteesshallpreparea rosterof thePropertiesand theassessments applicabletheretoatthe

same time thatitshallfixthe amount of theannual assessment,which rostershallbe kept by the

Treasurerof theAssociation,who shallrecordpayments of assessments and shallallow inspectionof the

rosterby any Member atreasonabletimes.
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The Associationshall,upon demand, and fora reasonablecharge,furnisha certificatesignedby

an officerof theAssociationsettingforthwhether the assessment on a specifiedLot has been paid.Such

certificates,when properlyissued,shallbe conclusiveevidence of thepayment of any assessmentor

fractionalpartthereofwhich isthereinshown tohave been paid.

Section4.10.Effectof Non-Payment of Assessment -Remedies of the AssociationAny

assessment or installmentthereofnot paid withinthirty(30)days afterthe due datethereforshallbe

delinquentand shallbear interestfrom the due dateattherateof eighteenpercent(18%) per annum

(orsuch lesserrateasthe Trusteesshalldetermine appropriate)untilpaid.In addition,theTrustees

may assessa latefeeforeach delinquentinstallmentthatshallnot exceed twenty-fivepercent(25%)

of the installment.

The Trusteesmay, inthename of theAssociation,undertake one or more of the following:

(a) bringan actionatlaw againstthe Owner personallyobligatedtopay any such

delinquentassessment without waiving thelienof assessment;

(b) may foreclosethe lienagainstthe Lot inaccordance with the laws of the Stateof Utah

applicableto the exerciseof powers of salein deeds of trustor to the foreclosureof mortgages, or in

any othermanner permittedby law; and/or

(c) may restrict,limit,or totallyterminateany or allservicesperformed by the Association

inbehalfof the delinquentMember.

There shallbe added to the amount of any delinquentassessment the costsand expenses of any

action,saleor foreclosure,and a reasonableattorney'sfee,togetherwith an account forthereasonable

rentalforthe Lot from time totime of commencement ofthe foreclosure.The Associationshallbe

entitledtothe appointment of a receiverto collecttherentalincome or the reasonablerentalwithout

regardtothe value of the othersecurity.

A power of saleishereby conferredupon the Associationthatitmay exercise.Under thepower

of salethe Lot of an Owner may be soldinthe manner provided by Utah law pertainingto deeds of trust

as ifsaidAssociationwere beneficiaryunder a deed of trust.The Associationmay designateany person

or entityqualifiedby law to serveas Trusteeforpurposes of power of saleforeclosure.

Section4.11.Non-Use and Abandonment No Owner may waive or otherwiseescape liabilityfor

any of theassessmentsprovided forhereinby non-use of the Common Area or by abandonment of the

Lot.

Section4.13.Exemot PropertyThe followingpropertysubjectto thisDeclarationisexempt

from the assessments createdherein:

1. All propertydedicatedto and acceptedby any localpublicauthority.

2. All Common and Limited Common Area.

Section4.14.Working CapitalFund The Associationshallmaintain the working capitalfunds in

segregatedaccounts forrepair,maintenance and replacement of those Common and Limited Common

Areas which must be replaced on a periodic basis,to meet unforeseen expenditures,unbudgeted

maintenance or repairsor to acquire additionalequipment or servicesforthe benefitof the Members.

Such payments to thisf\md shallnot be refundable.The Board shallprepare or have prepared a reserve

analysis.The reserveanalysisshallbe reviewed and, updated every threeyears,or as requiredby Utah

State Law. The reserve analysisshallbe presented to the members at the annual meeting each year

where the members atthe meeting vote to determine whether to fund a reserveaccount and, ifso,how

to fund itand inwhat amount. The resultsof thisvote shallbe reflectedinthe minutes of themeeting.

Section4.15.Subordinationof the Lien toMortgages The lienof the assessmentsprovided for

hereinshallbe subordinatetothe lienof any firstmortgage held by an institutionallenderifthe
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mortgage was recordedpriortothe datethe assessment became due. Sale or transferof any Lot shallnot

affecttheassessment lien.However, the saleor transferof any Lot pursuantto foreclosureof a first

mortgage or any proceeding inlieuthereof,shallextinguishtheassessment lienas to payments which

became due priorto such saleor transfer,No saleor transfer,however, shallrelievea Lot or Owner from

personalliabilityforassessments coming due aftertakingtitleor from the lienof such laterassessments.

Section4.16.Books, Records and Audit The Associationshallmaintain currentcopiesof the

Declaration,Articles,Bylaws, Rules and othersimilardocuments, as well as itsown books, recordsand

financialstatementswhich shallallbe availableforinspectionby Lot Owners and insurersas wellas by

holders,insurersand guarantorsof firstmortgages duringnormal businesshours upon reasonable

notice.Charges shallbe made forcopying,researchingor extractingfrom such documents. A Lot

Owner or holder,insureror guarantorofa firstmortgage may obtainan auditof Associationrecordsat

itsown expense so long as the resultsof the auditareprovided to theAssociation.

ARTICLE 5 -INSURANCE

Section5.1.CasualtyInsuranceon InsurableCommon Area The Trusteesshallkeep all

insurableimprovements and fixturesof the Common Area insuredagainstlossor damage by firefor

the fullinsurancereplacement costthereof,and may obtaininsuranceagainstsuch otherhazards and

casualtiesas theAssociationmay deem desirable.The Associationmay alsoinsureany otherproperty

whether realor personal,owned by the Association,againstlossor damage by fireand such other

hazards asthe Associationmay deem desirable,with theAssociationas the Owner and beneficiaryof

such insurance.The insurancecoverage with respecttothe Common Area shallbe writteninthename

of,and theproceeds thereofshallbe payable to,theAssociation.Insuranceproceeds shallbe used by

the Associationforthe repairor replacement ofthe propertyforwhich the insurancewas carried.

Premiums forallinsurancecarriedby theAssociationarecommon expenses which shallbe included

inthe regularannual assessments made by the Association.

In additionto casualtyinsuranceon the Common Area, theTrusteesmay electto obtainand continuein

effect,on behalfof allOwners, adequate blanketcasualtyand fireinsurancein such form as theTrustees

deem appropriateinan amount equal tothe fullreplacement value,without deduction fordepreciationor

coinsurance,of allof theTown homes includingthe structuralportionsand fixturesthereof,Insurance

premiums from any such blanketinsurancecoverage,and any otherinsurancepremiums paid by the

Associationshallbe a common expense of theAssociationtobe includedintheregularannual assessments

as leviedby theAssociation.The insurancecoverage with respecttotheTownhomes shallbe writteninthe

name of,and theproceeds thereofshallbe payable totheAssociationas trusteeforthe Owners.

The Associationpoliciesmay containa reasonabledeductibleand the amount thereofshallnot

be subtractedfrom thefaceamount of the policyindeterminingwhether thepolicylimitssatisfythe

requirementsherein.Inthe event of an insuredloss,thedeductibleshallbe treatedas a common

expense inthe same manner as thepremiums forthe applicableinsurancecoverage.However, ifthe

Board reasonablydetermines,afternoticeand opportunityto be heard,thatthe lossistheresultofthe

negligenceor willfulmisconduct of one or more Owners, theirguests,invitees,or lessees,then the

Board may assessthe fullamount of such deductibleagainstsuch Owner and the Owner's Lot.

Section5.2.Replacement or Repair of PropertyIn the event of damage to or destructionof any

partof theCommon Area improvements, theAssociationshallrepairor replacethe same from the

insuranceproceeds available.Ifsuch insuranceproceeds areinsufficientto cover the costsof repair
or

replacement of the propertydamaged or destroyed,theAssociationmay make a reconstruction

assessment againstallLot Owners to cover the additionalcostof repairor replacement not covered by

the insuranceproceeds,in additionto any othercommon assessmentsmade againstsuch Lot Owner.

Inthe eventthattheAssociationismaintainingblanketcasualtyand fireinsuranceon the
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Townhomes, the Associationshallrepairor replacethesame tothe extentof the insuranceproceeds

available.

Inthe event of damage or destructionby fireor othercasualtyto any portionof the

development covered by insurancewritteninthename of the Association,theTrusteesare

empowered to and shallrepresentthe Members inany proceedings,negotiations,settlementsor

agreements.The Associationisappointed attorney-in-factof each Owner forthispurpose.

Section5.3. LiabilityInsuranceThe Trusteesshallobtaina comprehensive policyof public

liabilityinsurancecovering allof thecommon and limitedcommon propertyforatleast

$1,000,000.00per occurrence forpersonalor bodilyinjuryand propertydamage thatresultsfrom the

operation,maintenance or use of the Common Areas.Liabilityinsurancepoliciesobtainedby the

Associationshallcontaina "severabilityof interest"clauseor endorsement which shallprecludethe

insurerfrom denying the claim of an Owner because of negligentactsof theAssociationor other

Owners.

Section5.4. FidelityInsuranceThe Trusteesmay electtoobtainfidelitycoverage against

dishonestactson thepartof managers, Trustees,officers,employees, volunteers,management agentsor

othersresponsibleforhandling funds held and collectedforthe benefitof the Owners or Members. In

procuringfidelityinsurancetheTrusteesshallseek a policywhich shall(1)name theAssociationas

obligeeor beneficiary,plus (2)be writteninan amount not lessthan the sum of(i)threemonths'

operatingexpenses and (ii)the maximum reservesof the Associationwhich may be on depositatany

time,and (3)containwaivers of any defense based on theexclusionof persons who servewithout

compensation from any definitionof "employee."

Section5.5. Annual Review of PoliciesAll insurancepoliciesshallbe reviewed atleast

annuallyby the Trusteesin orderto ascertainwhether thecoverage containedinthe policiesis

sufficienttomake any necessaryrepairsor replacementsof the propertywhich may be damaged or

destroyed.The Associationshallsetasidean amount equaltothe amount of the association's

propertyinsurancepolicydeductibleor $10,000, whichever isless.

ARTICLE 6 ARCHITECTURAL CONTROL COMMITTEE

No structure,building,fence,wall or addition,extension or expansion of any of the foregoing shallbe

commenced, erected or maintained upon the Properties,nor shallany exterioraddition or - change or

alterationto any Lot or home be made untilthe plans and specificationsshowing the nature,kind, shape,

height,materials,colorsand locationof the same shallhave been submitted to and approved in writingas to

harmony of externaldesign and locationin relationto surrounding structuresand topography by theTrustees

or,ifsuch a committee isin existence,by an ArchitecturalControl Committee composed of three(3)or more

representativesappointed by the Trustees. in seeking approval, an Owner shall submit the plans and

specificationsto a standingmember of the ArchitecturalControl Committee who, upon receiptthereof,shall

provide the Owner with a written,dated acknowledgment of receipt.In the event said Trustees,or their

designatedcommittee failto approve or disapprove such designand locationwithinthirty(30)days aftersaid

plans and specificationshave been submitted to it,approval willnot be required and compliance with this

Articlewillbe deemed to have been made.

Without thepriorwrittenapproval of atleastsixty-sevenpercent(67%) of theEntireMembership, neither

theAssociationnor the ArchitecturalControl Committee shallhave thepower, by actor omission,to change,

waive or abandon any plan,scheme or regulationspertainingtothe architecturaldesign or theexterior

appearance or maintenance of homes and Lots,and themaintenance of the common and Limited Common

Areas, includingwalls,fences,driveways,lawns and plantings.

The Associationgrantsauthoritytothe Trusteesto establishrulesand regulations,atthe
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Trustees'solediscretion,pertainingtothe use of Limited Common Areas adjacentto Townhomes by

Owners and toestablishand appointa committee to overseeand manage such rulesand regulations.

Nothing hereinshallrequirethe Trusteesto establishsuch rulesand regulations.

ARTICLE 7 --EXTERIOR MAINTENANCE

Section7.1.ExteriorMaintenance by Owner Each Owner shallbe responsibleformaintenance

to theexteriorof theTownhome. The Trusteesshall,however, inthe defaultof the Owner toperform

maintenance which isthe Owner's responsibility,and aftera two-thirds(2/3)vote,and afterten(10)

days writtennotice(which noticeshallnot be requiredintheevent of emergency or threatto life,

health,propertyor safety),provide exteriormaintenance upon each Townhome and Lot,and the

Limited Common Area adjacentand appurtenantthereto,The costof such maintenance shallbe

assessedagainsttheLot and/orTownhome. An Owner shallbe responsibleformaintenance of the

Limited Common Area associatedwith the Owner's Lot.

Section7.2. ExteriorMaintenance by AssociationThe Associationshallbe responsiblefor

maintenance upon the Common Area, the Limited Common Area which isnot associatedwith any Lot,

and the SeparationWalls,The costof such maintenance shallbe a common expense. The Association

shallbe responsibleformaintenance of the frontand back yard landscapingof each Lot.A Lot Owner

isresponsibleforprovidinga continuous supply of water and power tothe frontand back yard and

irrigationsystems foruse by theAssociationinmaintainingthe frontand back yard landscaping.

Section7.3,Access atReasonable Hours For thepurpose solelyof performing the maintenance

requiredby thisarticle,the Association,through itsduly authorizedagentsor employees, shallhave the

right,afterreasonablenoticeto the Owner, to enterupon any Lot or Limited Common Area at

reasonablehours.

Section7.4.Alterationof CertainMaintenance Dutiesby Rule The duty of maintenance forthe

areaof a Lot outsidethewallsof the Townhome, and theLimited Common Areas adjacentand

appurtenanttothe Townhomes, includingSeparationWalls,may be alteredby Rule of theAssociation.

ARTICLE 8 --USE RESTRICTIONS

Section8.1.General Use RestrictionsAll of thePropertieswhich aresubjecttothisDeclarationarehereby

restrictedtoresidentialdwellings,and buildingsinconnectiontherewith,includingbut not limitedto

community buildingson the Common Area. All buildingsor structureserectedinthe Propertiesshallbe of

new constructionand no buildingsor structuresshallbe removed from otherlocationstothe Properties.

Aftertheinitialconstructionon a Lot,no subsequent buildingor structuredissimilarto thatinitially

constructedshallbe builton thatLot.No buildingor structureof a temporary character,trailer,basement,

tent,camper, shack,garage,barn or otheroutbuildingshallbe placed or used on any Lot atany time.

Section8.2.Signs:Commercial ActivityExcept forone "For Rent" or "For Sale"signof not more

than two (2)squarefeet,no advertisingsigns,billboards,objectsof unsightlyappearance,or nuisancesshall

be erected,placed,or permittedtoremain on any Lot or any portionof the Properties.No commercial

activitiesof any kind whatever shallbe conducted inany buildingor on any portionof thePropertiesunless

(1)priorapprovalisgiven inwritingby the Board of Trusteesforapplicationby the Owner tothe Cityof St.

George fora licenseto conduct such commercial activities,and (2)thenecessaryapproval isobtainedfrom

the Cityof St.George.

Section8.3.Quiet Enjoyment No noxious or offensiveactivityshallbe carriedon upon any partof

the Propertiesnor shallanythingbe done thereonwhich may be or may become an annoyance or nuisanceto

the neighborhood, or which shallin any way interferewith the quietenjoyment of each of theOwners or
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which shallinany way increasetherateof insurance.

Section8.4.Household PetsPermittedPetsarea privilegeinFox Borough, not a right.All petsmust

be registeredwith the City of St.George. No animals,livestockor poultryof any kind may be raised,bred,or

kept on any Lot or inthe Common Area, exceptthatdogs,catsor otherhousehold pets,as approved by the

Trustees,may be kept inTownhomes, subjecttotherulesand regulationsadopted by the Board of Trustees.

All dogs or cats,while not ina Townhome shallbe on a leash.Do s and otherpetsmay not be kept in

Common or Limited Common Areas or patioareasexcept as provided by rulesestablishedby theTrustees

from time totime.A pet owner issolelyresponsiblefortheconduct and actionsof the owner'spetand shall

not allow any dog (orotherpets)todisturbthe peace,quietand enjoyment of the Owners of Fox Borough.

Household petsshallnot be bred on thepremises of any Lot as a commercial venture.No more than two

approved animals/petsmay be kept on thepremises of any Lot atany one time.Animal owners shallnot

allow theirpetsto defecateor urinateon Common or Limited Common Areas or Lots belonging toothers.

Pet owners shallimmediately cleanup aftertheirpets.

Section8.5.Use of Common Area Except fortherightsof ingressand egress,Owners arehereby

prohibitedand restrictedfrom using any of saidCommon Area, otherthan as permittedinthisDeclaration

or as may be allowed by the Trustees.Itisexpresslyacknowledged and agreed by allpartiesconcerned that

thisrestrictionisforthe mutual benefitof allOwners of Lots inthePropertiesand isnecessaryforthe

protectionofthe interestsof allsaidOwners inand to theCommon Area.

Section8.6.Parking No motor vehiclewhich isinoperableshallbe allowed withinthe Properties,

and any motor vehiclewhich remains parked over 48 hours shallbe subjectto removal by theAssociation,

atthe owner's expense.Driveways infrontof each garage shallbe used forparking of motor vehicles

actuallyused by the Owner or occupant of theTownhome or theirimmediate family or guests,forpersonal

use and not forcommercial use.Recreationalvehicles,boats,traveltrailersand similarpropertymay not be

parked withinthe Propertiesunlesspermittedby ruleof the Association,and inno case longerthan 24

hours,forthe purpose of cleaning,loading,unloading,etc.Itistheintentof thisprovisionforowners to

park theirvehiclesoffthe street,leavingthe streetforguestparking,thusprovidingforan uncluttered,safe

streetscape.

Section8.7. Plantingand Gardening No plantingor gardening shallbe done, and no fences,

hedges or walls shallbe erectedor maintained upon any Propertyexcept such as areinstalledinitiallyby

Declarantinaccordance with the initialconstructionofthe buildingslocatedthereon,or as approved by the

ArchitecturalControl Committee.

Section8.8.ExternalApoaratus No Lot Owner shallcause or permit anything(including,without

limitation,awnings, canopies or shutters)to hang, be displayedor otherwiseaffixedto or placed on the

exteriorwallsor roofor any partthereof,or on theoutsideof windows or doors,without thepriorwritten

consent of theArchitecturalControl Committee.

Section8.9.ExteriorTelevisionor Other Antennas No exteriorradioor otherantennas,exceptone

television/cable/satelliteantenna,tothe extentnot prohibitedby law,which shallnot exceed eighteeninches

(18")indiameter,per Lot,shallbe placed,allowed or maintained upon any Lot or upon any structureor

portionof the improvements situatedand locatedupon thePropertieswithout priorwrittenapprovalof the

ArchitecturalControl Committee. No such antenna shallbe affixedtothe Townhome without thelocationof

such firstbeing approved by the Board of Trustees,by writtenpolicyor separatewrittenauthorization.

Section 8.10.Garbase Removal All rubbish,trashand garbage shallbe regularlyremoved from

theLots and shallnot be allowed to accumulate thereon:Garbage should be placed inproper containers.
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Section 8.11.Oil and Mining Operations No oildrilling,oildevelopment operations,oilrefining,

quarrying or mining operationsof any kind shallbe permitted upon or in the Properties.No derrick,lift,

shaftor other structuredesigned for use in boring for oil or naturalgas shallbe erected,maintained or

permittedupon theProperties.

Section8.12.InteriorUtilitiesAll utilities,fixturesand equipment installedwithin a Lot,commencing ata

pointwhere theutilitylines,pipes,wires,conduitsor systems enterboundaries of a lot,shallbe maintained

and kept inrepairby the Owner thereof.An Owner shalldo no actnor any work thatwillimpairany

easement or hereditamentnor do any actnor allow any conditionto existwhich willadverselyaffectthe

otherLots or Owners.

Section8.13.Leases

Lease Restrictions.Notwithstanding anythingtothe contrarycontainedintheDeclaration,theleasingof any

residence/Lot(hereinaftercollectivelyreferredto as a "Lot withinthe Fox Borough Propertiesshallbe

governed by thisArticle8,Section8.13,as amended hereby.

(a) PURPOSE AND PROHIBITION. IN ORDER TO INCREASE THE FUTURE

AVAILABILITY OF FINANCING FOR THE PURCHASE/SALE OF LOTS WITHIN THE FOX

BOROUGH PROPERTIES, TO PROMOTE THE AVAILABILITY OF INSURANCE FOR THE

ASSOCIATION AND ITS MEMBERS AT REASONABLE RATES, TO ATTEMPT TO

MAXIMIZE THE PROPERTY VALUES WITHIN THE FOX BOROUGH PROPERTIES, AND

TO PROMOTE A SENSE OF COMMUNITY BY AND THROUGH OWNER-OCCUPANTS,

FROM AND AFTER THE AMENDMENT DATE NO OWNER SHALL BE ABLE TO LEASE

HIS LOT OR ANY PORTION THEREOF, EXCEPT AS SPECIFICALLY PROVIDED BELOW.

THE INTENT OF THIS AMENDMENT IS TO PROVIDE THAT AT SOME TIME AFTER THE

AMENDMENT DATE THERE WILL ULTIMATELY BE NO LOTS THAT ARE NOT

OWNER-OCCUPIED AND THAT ALL LEASING OF LOTS WITHIN THE FOX BOROUGH

DEVELOPMENT WILL ULTIMATELY BE ELIMINATED; SUBJECT TO THE RIGHT OF AN

OWNER TO OBTAIN A HARDSHIP EXEMPTION.

Q) The followingOwners and theirrespectiveLots,upon proof sufficienttotheTrustees,

areexempt from therentalrestrictionsoutlinedhereinbelow:

(1) An Owner inthe militaryfortheperiodof theHome Owner's deployment;

(2) A Home occupied by an Owner's parent,child,or sibling;

(3) An Owner whose employer has relocatedtheHome Owner forno lessthantwo (2)

years;or,

(4) A Home Owned by a trustor otherentitycreatedforestateplanning purposes ifthe

trustor otherestateplanning entitywas createdforthe estateof:

(i) A currentresidentof theHome; or,

(ii) The parent,child,or siblingof the currentresidentof the Home.

(s) Subjectto subsection(b)above, allOwners and Lots shallbe subjecttothe

followingrestrictions:
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(d) APPLICATION FOR GRANDFATHERING. Within forty-five(45)calendardays

of theAmendment Date,each Owner who was leasinghisLot on the Amendment Date and who

desiresto continueto leasehisLot,must complete and executetheform attachedheretoas Exhibit

C (the^"Noticeof Intentto Continue Leasing").An Owner who failstotimelydelivertheNotice of

Intentto Continue Leasing to theBoard shallloosetherightto leasethe Owner's Lot,and lossof

therightto leaseshallbe effectiveas of the time the currentlesseesof the Owner's Lot vacatethe

premises.

[e) GRANDFATHERING. Any Owner who timelyreturnstothe Board a complete

and accurateNotice of Intentto Continue Leasing,shallhave therightto continuetoLease such

Lot untilthe earlierof the following:

(i) The Lot becomes Owner-Occupied (asdefinedbelow),

(ii) The Lot issold,or

(iii) The Owner is in violationof this Section 8.14, including without

limitationthe failureto advise the Board of the execution of a leaseand

toprovide a copy thereoftothe Board.

For purposes hereof,a Lot shallbe deemed "Owner-Occupied" if

(i) The Owner or any member of hisimmediate or extended familyoccupies

the Lot for a period of seven days or more in any ten consecutiveday

period;

(ii) The Owner is a corporation, limited partnership,limited liability

company, generalpartnership,trustor other legalentityand such entity

designatesin writingto the Board the primary residentof the Lot which

must be an officer,manager, member or partnerof the legalentity.Such

entitiesmay not utilizetheLot inany form of fractionalizeduse,

a) EXTENSION OF GRANDFATHERING DURING VACANCY. An Owner incompliance with

thisAmendment may continueto leasethe owner'sLot even ifthe lesseeschange orthe Lot

remains unoccupied inbetween leaseterms,provided the Lot does not become Owner-Occupied

atany time afterthe Amendment Date.An Owner must comply with allthe covenants and

conditionsof thisAmendment tobe abletoLease the owner's Lot

b) HEIRS AND GRANDFATHERING. A Lot which isbeing Leased by an Owner atthetime of

theOwner's death and ispassed to theheirsof such Owner by intestacyor testamentary

instrument,may continueto be Leased untiltheheirsselltheLot or itbecomes Owner-

Occupied, Subjectto subsection(f)below, thepurchasershallnot have the rightto leasethe lot.

c) SALE OF GRANDFATHERED LOT. Notwithstanding anythingtothe contraryherein,ifan

Owner sellshisLot ata time when a Lease isineffectwith respecttothatLot,theLease shall

continueto itstermination.However, thepurchaserof the Lot shallnot have therightto lease

theLot aftersuch purchasertakestitleto theLot,except fortheremainder of the term of the

Lease inplaceatthetime of sale.

d) TERMS OF LEASE. Any agreement forthe leasingor rentalof a Lot (bothabove and hereafter

referredto as a "Lease")shallbe inwritingand shallprovidethattheterms of such Lease shall

be subjectinallrespectstothe provisionsof the Declaration,thisAmendment, theArticles,the
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Bylaws, the Rules & Regulationsand any othergoverning documents of the Association

(collectivelythe "Governing Documents"). Any failureby the Lessee to comply with theterms

of theGoverning Documents shallbe a defaultunder theLease.Owners with therightto Lease

theirlotsshallbe responsibleforassuringcompliance by such Owner's lessee(s)with the

Governing Documents and theLease.Failureof an Owner to cure the lessee'sdefaultwithin

fifteen(15)calendardays afterreceivingwrittennoticefrom theBoard of such default,shall

entitletheAssociation,through theBoard, to takeany and allsuch action,includingthe

institutionof proceedings inunlawful detainerand/oreviction,on behalfof such Owner against

hislessee.

e) NOTIFICATION OF LEASE. Immediately upon enteringintoa Lease,an Owner shallfurnishthe

Board with (i)a copy of such Lease (withthe leaseamount redacted,ifdesiredby thelesseeor

Owner), (ii)thetelephonenumber of the lessee,and (iii)any change inthe addressor telephone

number ofthe Lot Owner. As soon as practicableafterreceivingsuch notificationthatan Owner has

enteredintoa Lease,the Owners shall,and theBoard may, cause copiesof the Governing Documents

tobe deliveredto such lessee.(The Governing Documents shallbe binding on the lesseewhether or

not the Owner or the Board deliversthe Governing Documents to the lessee.)Failureby an Owner or

the Board toprovide the informationinthissubparagraph (h)shallbe deemed a defaulthereunder by

such Owner. In the event of a defaultunder thissubparagraph (h)and beforeassessinga fine,the

Board shallnotifythe Lot Owner of the violationand inform the Owner thata finewillbe imposed if

thedefaultisnot remedied within48 hours.IftheOwner failsto curethe default,theBoard may,

afteraffordingthe Owner an opportunitytobe heard,levy a fineagainstsuch Owner inan amount

determined by theBoard, but inno event lessthan One Hundred Dollars($100.00).The Owner shall

have fifteen(15)calendardays afterreceivingwrittennoticeof finefrom the Board to eitherpay the

fineor requesta hearingbeforetheBoard. Ifthefineisnot timelypaid or a hearingrequestedor the

Board findsthe Owner inviolationaftera hearing,the Board shallbe entitledto exerciseallof its

rightshereunder and under the law, includingwithout limitationto (i)levy continuingfinesagainst

any Owner foreach day theviolationcontinues,each day being considereda separateviolation,(ii)

collectsuch fines,costsand attorney'sfeesincurredinconnectiontherewith,and (iii)deem the

Owner inviolationand terminateallfurtherrightsof the Owner to Lease the Lot.

f) NO TRANSIENT LODGING. No Lot shallbe leasedforhotelor transientpurposes.A Lease fora

periodof lessthan six(6)months shallbe deemed tobe fortransientpurposes.No Owner or lessee

shallleaselessthan hisentireLot.Any Lease of a Lot shallbe inwritingand shallincludean

acknowledgment by the lesseeof the applicabilityof allthe Governing Documents. Copies of all

Leases shallbe provided to theBoard foritsrecords,as setforthabove.

g) HARDSHIP If,atany time aftertheAmendment Date, an Owner believesthata hardshipisbeing

endured (the"Hardship")pursuantto which such Owner needs toLease the Owner's Lot,the

Owner may apply to theBoard fora Hardship exemption from the leasingrestrictionscontainedin

thisAmendment. Ifan Owner decidesto apply fora Hardship exemption, such Owner must take

the followingsteps:

h) Application.The Owner must submit a requestinwritingtothe Board requestinga Hardship

exemption settingforthindetailthereasonswhy such Owner should be entitledto same,

i) Approved Exemptions, The followingfourHardship exemptions shallbe deemed expresslyapproved

forup to a maximum of one (1)year,with theopportunityto obtainnot more than two (2)one year

extensionsupon applicationto and approvalfrom theBoard, provided the Owner providesproof of

engagement inone or more of the followingforeach applicationor extension:
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1. ReligiousService;

2. Government and militaryservice;

3. Civic/Humanitarian service;and

4. The Owner isa mortgagee who has taken theLot back

through foreclosureor otherwise.

(iii) Conditional Exemptions. In additionto the foregoing exemptions set

forthin subsection(ii)above, ifbased on the informationsuppliedto the Board by the

Owner, the Board finds,in itssole discretion,thata reasonable Hardship exists,the

Board may granta waiver of leaserestrictionsup to a maximum of one (1)year.

(iv) Hardshin Factors.The types of Hardships thatthe Board may consider

under subsection(iii)above, shallinclude,but not be limitedto,Hardships fora death

in the family,transfersforjobs, or one or more significantmedical treatmentsfor an

Owner or an immediate family member of the Owner (such as a spouse or child)or for

a person who residedwith the Owner inthe Owner's unit,thatrequiresthe Oncer tobe

away from the Owner's unit during the medical treatment.The Board, in itssole

discretions,may determine ifa Hardship exemption shallbe granted.

(v} Application for Extension of Exemption. In the event an Owner has

been granted a Hardship exemption, such Owner must reapply within thirty(30) days

of the expirationof such Hardship exemption, if such Owner wishes to request an

extensionthereof.The Board, in itssolediscretion,may decide ifan extensionforsuch

Hardship exemption shallbe granted.However, in no-event shallthe Hardship be

extended beyond a periodof three(3)years,

(vi) Limit of Exemptions. In no event shallmore than two (2)Hardship

exemptions, not includingextensions,be given to an Owner.

(vii) Leasing During Exemption. Any Lease enteredintounder this

Subsection(j)shallbe inwritingand fora periodof no lessthan ninety(90 days,and

no more than one (1)year.The Lease willbe subjectto and must comply with allother

requirementsof thisAmendment.

(k) ASSOCIATION RIGHT TO LEASE. The Board shallhave the rightto leaseany

Associationowned Lots or any Lot which the Associationhas possession of,pursuant to any

court order or foreclosure(Judicialor non-judicial),and saidLots shallnot be subjectto this

Amendment.

(1) COMPLIANCE WITH GOVERNING DOCUMENTS AND DEFAULT. _Any

Owner who shallleasehis Lot shallbe responsiblefor assuringcompliance by such Owner's

lessee(s)with the Governing Documents. Failureby an Owner to take legalaction,including

the institutionof proceedings in Unlawful Detainer and/or Eviction against the lessee in

violationof the Governing Documents within fifteen(15)calendardays afterreceiptof written

demand from the Board to take action againstthe lessee(s)in violation,shallentitlethe

Association,through the Board, to take any and allactionavailablein law or equity,including

without limitationthe institutionof proceedings in Unlawful Detainer/Eviction,on behalfof

such Owner againsthis lessee.Additionally,ifany Owner leaseshis Lot in violationof this

Amendment, then afterproviding the Owner with the appropriate notice and hearing as

requiredby law,the Owner failsto instituteproceedings inUnlawful Detainer/Evictionagainst
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the lesseeto have him removed from the Owner's Lot,then the Associationmay, but shallnot

have an obligationto,instituteproceedings in Unlawful Detainer/Evictionon behalf of the

Owner againstthe lesseeto have the lesseeevictedfrom the property.Any expenses incurred

by the Association in enforcing thisAmendment, includingattorneysfees and costsof suit,

shallbe repaid to the Association by such Owner. Failure of such Owner to make such

repayment within fifteen(15) days afterreceiptof writtendemand thereof,shallentitlethe

Board (i)to levy and add to the assessment againstsuch Owner and his Lot, allexpenses

incurredby the Associationand to foreclosethe assessment lienaccording to Utah law; or (ii)

tofilesuitto collectthe amounts due and owing, or both.

.(En.1)POWER OF ATTORNEY. In the event an Owner failsto enforcethe terms of

thatOwner's Lease and the covenants and conditionsof thisAmendment, such Owner hereby

appoints the Association as its limited attorney in fact for the purposes of filingand

prosecuting any proceeding in Unlawful Detainer/Evictionthat the Association electsto

commence pursuanttothe terms of thisAmendment.

(n) NOTICE, Notices requiredhereunder shallbe deemed given three(3)days

afterplacingthe same inthe U.S. FirstClass Mail,postage pre-paid,to the lastaddressof theOwner

known tothe Association.An Owner shallbe obligatedtonotifytheAssociationinwritingof the

Owners correctaddressand any change in address.

Section8.15.ViolationConstitutesa Nuisance Any actor omission whereby any

restriction,conditionor covenant as setforthinthisDeclarationifviolatedinwhole or inpartis

declaredto be and shallconstitutea nuisance;and may be abated or affectedpropertyOwners and

such remedy shallbe deemed tobe cumulative and not exclusive.

ARTICLE 9 - WALLS

Section9,1.SenarationWalls Declarantmay constructblock landscapingwallswhich border

the Propertyand separatesame from otherdevelopments, publicrights-of-way,and adjacentLots.

Such wallsshallbe deemed SeparationWalls.Itisthe intentof DeclarantthatSeparationWalls be

owned and maintained by the Association.SeparationWalls shallalsoincludeotheryard/privacywalls

and fencesconstructedby Declarantas partof the individualTownhome construction.

Section9.2.General Rules of Law to Apply To the extentnot inconsistentwith theprovisionsof

thisArticle,generalrulesof law regarding SeparationWalls and liabilityfor propertydamage due to

negligenceor willfulactsor omissions shallapply thereto.

Section9.3.Repair and Maintenance The Associationshallbe responsibleforthe costof

reasonablerepairand maintenance of allSeparationWalls.The Associationshallhave therightto

enterupon any Owner's Lot forthe purpose of repairingand maintainingSeparationWalls.No changes

or alterationsshallbe made to separationwallsby lotowners without priorwrittenapprovalof the

ArchitecturalControl Committee. The costof repairfordamage caused to SeparationWalls by the acts

of Lot Owners or theirguestsand assignsshallbe alien upon such Owner's Lot and shallbe added to

the annual assessment as provided inArticle4,

Section9.4,Destructionby Fireor other CasualtyIfa SeparationWall isdestroyedor damaged

by fireor othercasualty,which lossor destructionisnot due to thewillfulor negligentactsof any

Owner or Owner's guestsor assigns,theAssociationshallbear theresponsibilityto restore
thewall.

The costof repairfordamage caused to SeparationWalls by the actsof Lot Owners or theirguestsand

assignsshallbe alien upon such Owners Lot and shallbe added tothe annual assessment as provided in

Article4.
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Section9.5.Decoration No Owner whose Lot includesa SeparationWall shallpaint,construct

additionto,color,or otherwisedecoratethe interioror exteriorsurfaceof a SeparationWall. Any

Owner found inviolationhereofshallbearthe whole costofrefurbishingand restoringthe affectedwall

to itsoriginalcondition,consistentwith otherportionsof the SeparationWalls.

Section 9.6.Weatherproofing Notwithstanding any other provision of thisArticle,an Owner

who by negligentor willfulactscauses a SeparationWall to be exposed to the elements shallbear the

entirecostof furnishingthe necessaryprotectionagainstsuch elements.

Section9.7.Arbitrationinthe event of any disputearisingconcerning enforcement of thesecovenants,

conditionsand restrictionseach partshallchoose one arbitrator,and such arbitratorsshallchoose one

additionalarbitrator,and the decisionshallbe by a majorityof allof the arbitrators.

Section9.8.ApplicabilityThis Articleshallbe applicableto wallsbuiltby Declarantforthepurposes stated

in Section9,1.This Articleshallnot apply to additionalwallsconstructedby Owners, as approved by the

ArchitecturalControl Committee, asprovided inthisDeclaration.

ARTICLE 10-EASEMENIS

Section 10.1.UtilitiesThere ishereby createda blanketeasement upon, across,over and under allof the

Propertiesforpublicutilitypurposes.By virtueofthiseasement, itshallbe expresslypermissibleforall

publicutilitiesservingthe Propertiesto lay,construct,renew, operateand maintain conduits,cables,

pipes,mains, ducts,wires and othernecessaryequipment on the Properties,provided thatallsuch

servicesshallbe placed underground, exceptthatsaidpublicutilitiesmay affixand maintainelectrical

and/ortelephonewires,circuitsand conduitson, above, acrossand under roofsand exteriorwalls.

Notwithstanding anythingtothe contrarycontainedinthissection,no sewers,electricallines,water

lines,or otherutilitiesmay be installedor relocatedon thePropertiesin such a way as tounreasonably

encroach upon or limitthe use of the Common Area or Limited Common Area or any structurethereon.

In theinitialexerciseof easement rightsunder thissection,a utilityshallmake reasonableeffortsto

occupy and use the same physicallocationor laneas otherutilities.Aftera utilityservicehas initially

exerciseditseasement rightsunder thissection,theutilityshallmake reasonableeffortsto occupy and

use the same physicallocationas itspriorinstallations.Should any utilityfurnishinga servicecovered

by thegeneraleasement hereinprovided requesta specificeasement by separaterecordabledocument,

Declarantor theAssociationshallhave therightto grantsuch easement on saidPropertywithout

conflictingwith theterms hereof.

Section 10.2.Police.Fire and Ambulance Service An easement ishereby grantedto allpolice,

fireprotection,ambulance servicesand allsimilarpersons to enterupon the streetsand Common and

Limited Common Area inthe performance of theirduties.

Section 10.3.Maintenance by AssociationAn easement ishereby grantedto theAssociation,its

officers,agents,employees and to any maintenance company selectedby the Associationtoenterinor

to crossover the Common and Limited Common Areas and any Lot toperform the dutiesof

maintenance and repair.

Section 10.4.Other Easements The easements provided forinthisArticleshallinno way

affectany otherrecorded easement.

ARTICLE 11 --GENERAL PROVISIONS

Section11.1Disputes Disputesbetween parties(members and/orTrustees)shallbe submittedto
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mediation priorto any legalactionbeing pursued.However, notwithstandinganythingstatedor

requiredabove, theAssociationdoes not need to submit thefollowingclaims tomediation inorderto

bestprotecttheinterestsof the Associationand thecollectivemembers thereof:(1)thecollectionof

unpaid assessments and fines;(2)any actionneeded toprotectthestructuralintegrity,aesthetic

considerationsof the structures(whether privateor common) withintheAssociation.

Section 11.2.Enforcement Subjectto Section11.1above, the Association,or any Owner, shall

have therightto enforce,by any proceeding atlaw or inequity,allrestrictions,conditions,covenants

reservations,liensand chargesnow or hereafterimposed by theprovisionsof thisDeclaration,or any

ruleof theAssociation,includingbut not limitedto any proceeding atlaw or in equityagainstany

person or persons violatingor attemptingto violateany covenant or restriction,eithertorestrain

violationor to recoverdamages, and againstthe landto enforceany liencreatedby thesecovenants.

Failureof theAssociationor of any Owner to enforceany covenant or restrictionhereincontainedor

any ruleofthe Associationshallinno event be deemed a waiver of therightof the Associationor any
Owner to do so thereafter.In the event action,with or without suit,isundertaken to enforceany

provisionhereofor any ruleof the Association,thepartyagainstwhom enforcement issought shallpay

tothe Associationor enforcingOwner a reasonableattorney'sfee.The Trusteesmay levya fineor

penaltynot to exceed tenpercent(10%) of the amount of themaximum annual assessment againstany

Owner who failstorefrainfrom violationof thesecovenants Or a ruleof theAssociation,afterthree(3)

days writtennotice,and opportunityforhearing.

Section 11.3.SeverabilityAll of saidconditions,covenants and reservationscontainedinthis

Declarationshallbe construedtogether,but ifany one of saidconditions,covenants,or reservations,

or any partthereof,shallatany time be held invalid,or forany reason become unenforceable,no other

condition,covenant or reservation,or any partthereof,shallbe therebyaffectedor impaired;and the

Associationand Owners, theirsuccessors,heirsand assignsshallbe bound by each article,section,

subsection,paragraph,sentence,clauseand phrase of thisDeclaration,irrespectiveof theinvalidityor

unenforceabilityofany otherarticle,section,subsection,paragraph,sentence,clauseor phrase.

Section 11.4.Duration The covenants and restrictionsof thisDeclarationshallrun with and

bind the Properties,and shallinuretothe benefitof and be enforceableby theAssociation,or the

Owner of any Lot subjecttothisDeclaration,theirrespectivelegalrepresentatives,heirs,

successors,and assignsfora term of twenty (20)yearsfrom the datethisDeclarationisrecorded,

afterwhich time saidcovenants shallbe automaticallyextended forsuccessiveperiodsoften (10)

years.

Section 11.5.Notices Any noticerequiredtobe sentunder theprovisionsof thisDeclaration

shallbe deemed tohave been properlysentwhen depositedinthe U.S. Mail,postpaid,to thelastknown

addressof theperson who isentitledto receiveit.Notice may be sentviaUS Mail, Email, postingon the

HOA Website and/orvia textmessage; however a lotowner may, by writtendemand, requiretheAssociationto

providenoticetosaidlotowner by mail.

Section 11.6.Gender and Grammar The singular,wherever used herein,shallbe construed

tomean thepluralwhen applicable,and thenecessarygrammatical changes requiredtomake the

provisionshereofapply eitherto corporationsor individuals,men or women, shallin allcasesbe

assumed as though ineach case fullyexpressed.

Section 11.7.Waivers No provisioncontainedinthe Declarationshallbe deemed tohave

been waived by reason of any failureto enforceit,irrespectiveof thenumber of violationswhich

may occur.
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Section 11.8.Topical Headings The topicalheadings containedinthisDeclarationare

for convenience only and do not define,limitor construethecontentsof theDeclaration.

ARTICLE 12 AMENDMENT

Section 12.1.Lot Owners Right to Amend This Declarationmay be amended by an

instrumentsignedby not lessthan sixtypercent(60%) of theEntireMembership, which

amendment shallbe effectiveupon recordationinthe Officeof the Recorder of Washington

County, Stateof Utah.
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IN WITNESS WHEREOF, theundersigned,being a Member of Foxborough Homeowner's Association

Board of Trustees,has hereunto setitshand and sealthis day of 70 (wwL ,2013.

President

Owner of Unit #A

ATTEST:

STATEOFUTAH )

:ss.

County of fl et9 hq vt )

Personallyappeared beforeme Redlw1being the Presidentof Foxborough Homeowners

Associationand executed the foregoingAmended and RestatedDeclarationof Covenants, Conditions

and RestrictionsthisAday of Ie ru a, 2013.

filOTARY PUBLIC residingat:

My Commission expires: 3/9 / J

SUSAN E.STUCKI I
ccMu #607989 I
Nowr oueuc [
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IN WITNESS WHEREOF, the undersigned,being the Secretaryof Foxborough
Homeowner's

AssociationBoard of Trustees,has hereunto setitshand and sealthis day of

feb rudrg
,2013, and certifiesthattherequirednumber of voteswere obtainedinaccordance

with therequirements setforthinthe governing documents of Foxborough Homeowner's

Association.

Secretary

Owner of Unit #

ATTEST:

STATEOFUTAH )

County of

ss.

Personallyappeared beforeme6rdB0 ing the Secretaryof Foxborough Homeowners

Associationand executed the foregoingAmended and RestatedDeclarationof Covenants, Conditions

and RestrictionsthisAday of I do ,, ,2013.

NOTARY PUBLIC residingat:

My Commission expires:

1 SUSAN E.STUCKI :

I COMM. #607989 :
NOTARYPUauc
swe oron I

MyCornmxp,March29,2015
3
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