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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND
STRICTIONS

@QQ% @Q%: FOX BOROUGH ©©Q% QQQ%

\® N @\® \@

%%HIS AMENDED AND RE ED DECLARATION of C ts Conditions and Rcstrict@ f Fox
@© Borough Subdivision is y Fox Borough Homeo ociation, a Utah corporation:(hereafter
\> "Association") pursuantite Article 13, Section 13.2, an cuted this 24" day of Janu 13, AND

AMENDS AND RESTATES IN ITS ENTIRETY THE DECLARATION OF COVENANTS CONDITIONS
AND RESTRICTIONS OF FOX BOROUGH, recorded June 12, 2000, as Entry No. 683077, in Book 1371,
at Pages 13 362, records of Washington ty, Utah, which affects the wing described property @%

located in(StsGeorge, Washington Co , (the "Properties™): ©© ©Q

@ All of Fox Borough, Phase: @3,4,5 according to the offici t thereof on fileinthe - @
" Office of the Washi ; O
Q&\ ice of the Washin g County Recorder. \© @@
O

9 9 9
N
N O DECLAR@%N Y

All of the Properties described above shall be held, sold, conveyed and gccupied subject to the

followmg ants, conditions, resmctlon@gements assessments, chmg@d liens, and to the Plat %

of rec@ is is for the purpose of pr the value and desirabilit Properties, This Q@
n and the Plat shall be con d as covenants of equltable ‘sg@ude, shall run with the @

Oﬁles and be binding on all parfies having any right, title or i t in the Properties or any p
@@& reof, their heirs, successo assigns; and shall inure to t% efit of each Owner thereoff<y

\3@ \>©© ARTICLE 1 - @@I@IHONS ©©©

The fo]lowing definitions control in this Declaration. These terms, though defined, are generally
not capitalized in the Declaration. %

@gn 1.1. Association mean orough Townhomes Asso@@@ its successors and @Q
o ey @ @

s

@&\ Section 1.2. Declaratieans this instrument, and endments. Six@
© ©

®© Section 1.3. C&&xon Area shall mean all real“b@@rty (including the Separan&@@lls and other
improvements thereto) owned or hereafter acquired by the Association for the common use and enjoyment-of
the Members and includes that portion of Property owned by the Association, shown on the plat as Common

Area. Com Area is dedicated to th‘;ﬁ%ﬂ use and enjoyment of the O rs and is not dedicated for %
the us general public, except as cally determined by the T @ pecifically exempted fro
Co Area are Lots and dedicated ic streets that are 1dent1ﬁ Plat. Common Area sha&@
i &e all land in which the Ass@on has an easement right. - RO
@%\Q O\Q o\ °\©\ 1
@)

e Sl S O
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Section 1.4. Entirg/[embersmp means all Membersof the Association. When a v@of the
entire Membership is referenced it means all potential votes of the membership.

O
&

Sectio . Limited Common Area m that portion of Property o v the Association, shown %
on the l& imited Common Area, er of the Lot to which s ited Common Area is @Q
adj% d/or appurtenant has the yse:afid enjoyment of that Limite @nmon Area to the exclusion o

wners. Limited Common @s subject to rights of the A tion set forth in this Declarati

@&ed Common Area also 1@ at portion of the Comma @ as shown on the Plat, that en
© enclosed with walls. %

O Q Q

@ Section 1.6, L&\}Sns a separately numbered ﬁ&?cﬁvidually described plot OR@ shown on
the plat designated as a Lot for private ownership, but specifically excludes the Common and Limited
Common Areas.

@&ﬁn 1.7. Member means ev @%@n or entity who holds me %p in the ©Q%
Association. Every Member is an O@and every Owner is a Memb\ @
< @ i) /0 k) \/@ X /X
\ 3 P n " 0' " @
%@ Section 1.8. Mortga es "deed of trust" and mo includes "trust deed @)
O \eneﬁciary,“ @: \
o\ ©© S O
'@ Section 1.9. means the entity, person, @%p of persons owning fee s@@title to any

Lot, which is within the Properties. Regardless of the number of parties participating in ownership of
each Lot, the group of those parties shall be treated as one "Owner."

1.10. Plat or Map mean@@ division plat recorded in t hington County ©Q%
d fTox @
A

Reco@ Office, State of Utah entit! Borough — Phase 1, 2, or any replacements
thg;gef, or additions thereto, @ N o &
o O @& &
©§ Section 1.11. Prope Properties means that certai Qproperty hereinbefore desc£§;J and
©© such annexations and @' s thereto as may hereafter jected to this Declaration. ®©
Section 1.12. Separation Walls means: (1) block landscaping walls which border@ga Property
and separate same from other developments, public rights-of-way, and adjacent Lots; (2) the walls

serving as redk-lot walls and side-lot walls of dny given Lot in the Property; %(3) other yard/privacy
walls an@ s constructed as part of tl@@d idual Townhome constru.

@QQ%
AN : : : : : . in
Section 1.13. TownhomeJ@s a single family dwelling, yvd.%‘or without walls or roofs in_ @

7 EA ALLLSN L2
@@@mon with other single f: @w home" is used it includg;
t ect]

elling Lots. When the te
itle to the real Property lyi y beneath the single f: elling, within Lot bounda

©@© some instances there m. ot boundary outside the me walls.) @@

Section 1.14. Trustees or Board means the governing body of the Association.
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©© ©© ARTICLE 2 -- PRO@@@( RIGHTS @

Section 2.1. Title to the Common Area The Common Area (and including the Limited Common
Area as defir%above) is owned by the Asso on, subject to this Declaratlo and easements and
rights-of- record. The Association ts to fulfill all the terms o @ eclaration, to maintain Q%
the C n Area in good repair and @m at all times and to oper g ommon Area at its own
pense in accordance with high standards
cXpEts & \f&\

%\Q Section 2.2. Owners' ©ents of Enjoyment Every @%@ has a right and easement o@@%
©© enjoyment in and to the C on Area and Limited Co ea, except as provided in 2 (or
’@ otherwise. This easem appurtenant to and passes with the title to every Lot, subjec t
(a) The nght of the Association.to charge reasonable admission, use, service and other fees
for the use of any service of the Association or provided upon the Common Area, or parking facility
situated upor%e Common Area. No fees shalllbe charged for parking spec1ﬁc%y designated on the plat %
as appurt o aLot. @ ®
The right of the Asso to limit the number of gue ts;0f Members using the @

Qq@uon Area.

(c) Provisions fo @d Common Area as provi &hm Declaration or as ado l@g%
g&\Rules b @%\

y the Trustees.
(d) The rig e Association to suspend ing rights and/or common utility service of
© a Member for any peri ing which any assessment rtion thereof against the M s Lot

remains unpaid; and for a period of not to exceed sixty (60) days for any infraction of its published rules

and regulations,

(e) The right of the Association %enter into agreements or leases which provide for use of %
the Co eas and facilities by a simi8rA8sociation in consideratio e of the Common Areas Q
and fagilsties of the other Association, @r for cash consideration. . © ©©

5 N (M The right of the Assgiation, with the approval of si

© (@ o
re Membership, to sell, e ’\g* hypothecate, alicnate, ma f.,\e ¢
SN

CY,

-seven percent (67%) of the N
encumber, dedicate releg @
\)r transfer all or part of the Ofm on Area to any private ind s}%‘ >
authority, or utility,
©© (9) The r@%‘ the Association to grant e@%nts for public utilities or oﬂ@ﬁbho
purposes consistent with the intended use of the Common Area by the Association.
(h)  The right of the Association to take such steps as are reasonably necessary or desirable to
protect the mon Area against foreclosure; % %
©® The terms and condltl 15 Declaration QQ
\ )i The right of the A on through its Trustees, to% rules and regulations \Q
rning the use of the Comm& cas.

g L b A
Section 2.3, Limite on Area and Designated ng A Lot Owner is entitled of the

,@@ Limited Common Are wn as Common Area on the<P{at that has been converted to L d
Common Area by reasor’of enclosing the same with Separation Walls) that is adjacent appurtenant

to the Lot, if any, including the area within the Separation Walls as constructed as part of the initial

development ;gf a Lot, and to use of the parking area, if any, designated with the Owner's Lot number on

the Plat, a e exclusion of other Owne e Association, through its ’@ees may adopt rules and Q%
ﬁtien

regul@ ncerning use of the Limi
sociation set forth in thlS

on Area. Limited Con@@ ea is subject to the rights ©

o>
2 o ¢ 5
SN O¥ DY DY




©© right to use and enjoy such Common Area and facilitie ¢ Member, shall create a d

@@ simple by the Owner shal

@@

o
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1\, Section 2.4, Delegatlon of U%ﬁm Owner or one having a ri tof use of facilities, is deemed
c@@ate any right of enjoymen Common Area and facilitie amily members, tenants, or \
ntract purchasers who resid%& e Lot. Damage caused to % mmon Area and facilities,
personal property owned this Association, by a Member y a person who has been del

Association. Debts owed to the Association as a result of such damage to the Common Area and
facilities shall be an assessment charged to the Lot Owner.

@1 .3. Rules The Board of T % shall have the authority ¢ %ulgate rules and ©Q%
regula ons for the governance of the P ies, and persons within the roperties, These rules of the
tion shall be compiled and ﬂgﬂ be made available by the T -5 es for inspection and copymb

§§\© Section 2.6, Lot Each L

eyed Lot boundaries but

ed in fee simple by the . However, area within the
¢ the Townhome walls eve uigh part of the Lot and own
cated as Limited Common or use purposes, and as ex
maintenance purposes. urpose of laying out a Lot 1 than the Townhome is to al
in the original Townhome construction, After the initial construction on a Lot, subsequent construction,
if any, may occupy any portion of the surveyed Lot, subject to all other prowsmns of this Declaration,
including, bu limited to specific approva he Architectural Control Cottee

© Q ©
@\Q ARTIC \%EMBERSHIP AND VOI@@QP?IGHTS AN
L G

S\
%@ O | O O
Section 3.1. Members ery Owner is a Member of ssociation. The term "0
includes contract purchas does not include person&&&} 1d an interest merely as s for the
performance of an obligation unless and until title is acquired by foreclosure or similar p dings.

Membership is appurtenant to and may not be separated from Lot ownership. Membership in the
Association automatically transfers upon transfer of title by the record Owner to another person or

entity.
G @9@ @ S
tion 3.2. Voting Rights N/Kth s are entitled to one vote flgr Lot owned. When more ég@

on on holds an interest in any e group of such persons s a Member. The vote for sy
be exercised as they amo @ t shall more than one vote
spect to any Lot. A vote ca; such co-owners, whether i
proxy, is conclusively pr to be the vote attributabl ¢ Lot concerned unless wwgé
made prior to that meetingyor verbal objection is made at'that meeting, by another co-o of the same Lot.
In the event an objection is made, the vote involved shall not be counted for any purpose except to determine
whether a quorum exists.

oy Qb 3 o

selves determine, but in
y Association meeting by

<

L fore, whether or not it shal 30 expressed in any such dee ther
conveyance, covenants ax 9_ ees to pay to the Associ ) annual assessments or ¢ {2)
special assessments fox gapital improvements, such as@%ents to be fixed, establishe collected
from time to time as hereinafter provided; (3) Additional Assessments; (4) any other amount or

assessment levied or charged by the Association or Board of Trustees pursuant to this Declaration; and

\ Section 4.1. Creation gfithe T
@g Lot by acceptance of a deed there Y“\

(5) interest,costs of collection and a reason%g attorney's fee, as hereinafter ptovided. All such amounts %
shall be ¢ on the Lot and shall be nuing lien upon the Lot a@ hich each such Q
asse t or amount is charged. Su essments and other amount shall also be the personal Q

tion of the person who wag Owner of such Lot at the timg @\ en the assessment became d

& & & 7

N ¥ NN
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@uceessors -in-title shall not E%@fsonally liable for delinquer@ssmems at the time they mgé@%

©© unless that obligation is eﬁ@ssly assumed by them. @

@

@@

@@

@%@%on 4 4. Maximum Annual

Section 4.2. Purpose of ASsessments The assessments levi by the Association shall be g (a) for the
purpose of promoting the recreation, health, safety, and welfare of the residents of the Properties; and (b)

for the i 1mpro ent and maintenance of Properties, services, and facilities devoted to this purpose. The
assessment prov1de for, but are not li to, the payment of taxes on iation Property and Q%

msuran ititained by the Assoc1at1o yment of the cost of repairi placing, maintaining and @@

cons g or acquiring additions to e ommon and Limited Comn‘t%‘l reas; the payment of
tratwe expenses of the Assg 1on insurance deductible @ts, and other amounts requir
Declaration or that the T shall determine to be nece meet the primary purpos e

maintenance and replac of those Common and Li ommon Areas which mus@ laced ona
periodic basis. The assess ents may provide, at the discrefion of the Trustees, for the paymiént of other
charges including (without limitation) maintenance, management, utility, cable television, trash collection,
sewer and wat%charges.

Sectio:@ﬁ Board shall prepare and@@@ annual budget to prese@@%%members at the annual @QQ%

mem p meeting.
@

ssment Until January 1 folh:%g> recordmg of this Declarati
Omaximum annual assessme I be One Thousand Twen ars $1,020.00) per lot. This @ t shall be
the basis of calculation ure maximum annual asses
(a) From and after January 1, 2014, the maximum annual assessment may be 1ncreased by
the Board of Trustees each year by ten percent (10%) above the maximum assessment for the previous
year, withou%g. vote of the membership.

The Association may ch@e basis and maximum O@Q%SSMﬁﬁS fixed by this QQQ%

Se ti@praspecﬁvely for any annua] @od provided that such change have the assent of sixty-
@%\ percent (67%) of the votes, "ﬁ' ¢ Entire Membership, votlr@erson or by proxy, at a meeti

) Association. In addition, th @ ssments may be used tw a reserve account for repair, ()

\ [+
%\ called for this purpose. \Q - \© @\
The actual annual ment need not increase ann "The Board shall set the act ual
assessment on an ann s. Notice shall be given to wher as provided in Secti . The
Board must set the ac annual assessment to be an @um at or less than the Maxim ual

Assessment,

Section 4.5@@ Assessments for Capital@rovements In addition to the@ ual assessments, the Board %
may le@ y assessment year a speciab 4ssessment, applicable to that @3;@) ly. Special assessments n@@@

onlybetevied to defray, in whole or M the cost of any constructi onstruction, repair or
re ment of Common or Limit on Area structures, fixt d personal property related.

Q& cial assessments must hav ssent of sixty-seven perce o) of the votes of the Entlr%@ershlp
@ ut

@@

S

horized to vote, in person@yby proxy, at a meeting duly ¢ for this purpose.

O

Section 4.6. Additional Kssessments In addition to the Qual assessments and special a@sments for capital
improvements authorized herein, the Association shall levy such additional assessments as may be necessary

from time to time for the purpose of repairing and restoring the damage or disryption resulting to streets or
other com@pr Limited Common Area@‘the activities of St. George @ﬁle "City") or other utility

prmn:@’gr aintaining, repairing or r the utility lines and faciljti reon. It is acknowledged Q
ship of said utility lines, % ound or otherwise, is in th: @ or other utility provider u

the
@@mg the meters for mdmdua& s, and that they are mstalleelx shall be maintained to Clty ility
S8 S
©

o 5
\s@@ O \s@@%
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tion 4.7. Notice and Quo Anv Action Authorized U ections 4.3 and 4.4 Written@%%gge of
QN any meeting of Members for the purpose of taking on authorized under Sections @3 or 4.4
@ shall be sent to all Members at least thirty (30) days in a e of said meeting. At the fi eting called,

the presence at the meeting of Members, or of proxies, entitled to cast sixty percent (60%) of the votes of

the Entire Membership shall constitute a quorum. If the quorum requirement is not met at such a meeting,

another meeti ay be called, on at least thirty{(30) days advance written noticg) and the required quorum %
at any sucl'@s quent meeting shall be on@%f the required quorum at réceding meeting. No such
subseq eeting shall be held more t@ 1xty (60) days following th eding meeting. Notice may @©
sent xia, U S Mail, Email, posting on the HOA Website and/or via tex -message; however a lot owner ) by

demand, require the ASSO% provide notice to said lot @?) mail. \(@\
Q\,@ Section 4.8. Em@%@y Assessments Notwiths anything contained in thwe 4,
@ the Board, without méibership approval, may increas ual Assessments or levy S

Assessments necessary for an emergency situation. For purposes of this section, an emergency
situation is one in which the Board finds one of the following:

% an expense required by an r of a court. %

an expense necessary 1o i or maintain the Prope art of it for which the ©Q
As @Qﬂ is responsible where a (.r) 0 personal safety on the Pro is discovered; or @
an exXpense necessiy a@ Association expenses for. &%

% ert1es or any part of it fg ;\\" i V4
fore

gibile that could not have been r
fargid operating budget, (for ex

seen by the Board inp @"i ing and distributing the pro :
@ increases in utility ratg@{@a scape or maintenance cont akhs ervices; etc), provided, ho hat prior
to the imposition or colection of such Assessment, the'Bdard shall pass a resolution containing the

written findings as to the necessity of such expense involved and why the expense was not or could not
have been reasonably foreseen or accurately predicted in the budgeting process and the resolution shall

be distrib to the Members with the n@f the Assessment. If st%@e was created by an Q%
©

unbu tility, maintenance, etc., e, the Assessment created shall be discontinued by

th by a similar resolutlon 1 expense is subsequently re% , or the next succeeding an,&
@ the annual assessment.  + )}

)
©§§ Section 4.9. Unifory

@@ assessments must be ‘r{\ uniform rate for all Lo ual special and additional sments
may be collected on a nthly or quarterly basis, as th rustees determine:

Section 4.9. Date of Commencement of Annual Assessments; Due Dates
At leastthirty (30) days prior to the cog%-encement of each new assess%nt period, the %
Trustees s@ d or cause to be sent a otice of the annual assess to each Owner ©Q
subject eto. The omission by the Bdard; before the expiration of anias ssment period to fix @
unt of the annual assessment£0¢ that or the next period, shall; @}u be deemed a waiveror f@\
ication in any respect of t @ isions of this Article or a .r\‘} of any Member from the , =3¢
ligation to pay the annual ment, or any installment th > for that or any subsequent
@ assessment period. In th of such omission, the essment fixed for the precedi
@ period shall continue uﬁ& new assessment is fixed.
The assessment due dates shall be established by the Trustees. The Trustees may provide for the
payment of annual and special assessments in equal installments throughout the assessment year.

The Tristees shall prepare a roster of thé Properties and the assessmen‘§ %pphcable thereto at the Q%

same tim it shall fix the amount of al assessment, which rost be kept by the
Treasu@) the Association, who shalltegord payments of assessments hall allow inspection of the@

rogt@ y any Member at reasonable @e . \g@\ \
& & Y \Q\ 6
#9 49 & &
\B N W W
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¢ Association shall, up(‘)‘ré@hand, and for a reasonable ch ish a certificate signed b

<

cer of the Association setj whether the assessmen pecified Lot has been paid,
ficates, when properly iss \\shall be conclusive evidence ¢ payment of any assessme

©©© actional part thereof wh'@ erein shown to have bee @ ©©

Section 4.10. Effect of Non-Pavment of Assessment - Remedies of the Associationgny
assessment or installment thereof not paid within thirty (30) days after the due date therefor shall be
delinquent ang shall bear interest from the due %e at the rate of eighteen percent (18%) per annum

(or such le e as the Trustees shall deterfiiine appropriate) until paid. I ion, the Trustees Q%
may ass¢ss & late fee for each delinquen ment that shall not excee@i -five percent (25%) ©©
of t s allment. o, @,\

7" The Trustees may, in thené ake piie or more of the follomn%@

Q&\ (a) bring an actio 5‘5‘\. w against the Owner perso :.‘.-';\\ obligated to pay any such
@© delinquent assessment v@@mving the lien of assess S @Q
@ (b) may foreclose the lien against the Lot in‘@ordance with the laws of the@ of Utah

applicable to the exercise of powers of sale in deeds of trust or to the foreclosure of mortgages, or in
any other manner permitted by law; and/or

(c) %‘nay restrict, limit, or totally nate any or all services perfo % d by the Association %
in behal@ﬁ@ elinquent Member, ©% @ ©Q
re shall be added to the a @ any delinquent assessme;t@ costs and expenses of any ©

act \sale or foreclosure, and a regsonable attorney's fee, together i account for the reasonabl%@\
for the Lot from time to timé of commencement of the foy, @n’e. The Association shall bg @
ti +gedeiver to collect the rental i@ or the reasonable rental wi '”i-\\
Q e Q>

tled to the appointment of 2
@@ regard to the value of the « ther security @
A power of sale i ereby conferred upon the As@aﬁon that it may exercise. Un%@ the power
of sale the Lot of an Owner may be sold in the manner provided by Utah law pertaining to deeds of trust
as if said Association were beneficiary under a deed of trust. The Association may designate any person
or entity qualified by law to serve as Trustee urposes of power of sale forgclosure. Q%

© © © ©

@tion 4.11. Non-Use and Alm@nment No Owner may wai @therwise escape liability f@x@
@?@e assessments provided fc&@%in by non-use of the Comm@rea or by abandonment of t

O

&S & &
: © , o> ) e
@ Section 4.13. Egg%@rogerty The following pr@@ subject to this Declaratmr@@mpt

from the assessments creatfed herein:

1. All property dedicated to and accepted by any local public authority.
2. 1l Common and Limited Common Area. %

@ 14. Working Capital FJ&@% Association shall mainﬁ%mrking' capital funds in ©
segre&w accounts for repair, maint&ﬂ%g&e and replacement of tho on and Limited Comm%%Q
A hich must be replaced o periodic basis, to meet w
@naﬂce or repairs or to additional equipment or i i

® uch payments to this fund not be refundable. The Bos ‘\ '
@@ analysis. The reserve an shall be reviewed and, up s@( every three years, or as requirer

State Law. The reservcanalysis shall be presented to thé members at the annual meetiig each year

where the members at the meeting vote to determine whether to fund a reserve account and, if so, how
to fund it and in what amount. The results of this vote shall be reflected in the minutes of the meeting.

©Q% @Q% @Qﬁ _ @Q%
@tion 4.15. Subordination of the/Lien to Mortgages The lie o@% assessments provided for @
he; @\Shaﬂ be subordinate to the ki any first mortgage held byo@stitutional lender ifthe . @,\
©

N\ \© \© \@ 7
& & & &

§
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mo ¢ was recorded prior to the c@ e assessment became due. Salg or transfer of any Lot shall n?%

€ @

¢ assessment lien. HoweyerNtHe sale or transfer of any Lot piirétiant to foreclosure of a first S5

@ﬂgage or any proceeding in %&ereof, shall extinguish the sment lien as to payments @
@ ecame due prior to such s ) transfer, No sale or transfer, ever, shall relieve a Lot or r from
personal liability for ass nts coming due after takingtitfe or from the lien of such lat% %essments.

Section 4.16. Books, Records and Audit The Association shall maintain current copies of the
Declaration, Asticles, Bylaws, Rules and other @s%ilar documents, as well as its books, records and ,%
financial s ts which shall all be avai r inspection by Lot Owne @ insurers as well as by ©Q
holders@ ers and guarantors of first optgages during normal busine rs upon reasonable @

noti \Charges shall be made for copying, researching or extracting frotg such documents. A Lot f&\
@@ or holder, insurer or guarantor of a first mortgage may objai audit of Association recor @O
0
&

5

¥ . .
wn expense so long as % ts of the audit are provided Association.
ARTICLE 5 - INSURANCE

o o
Section §.1. Casualty Insurance on Ins le Common Area The Trusteesishall keep all %
insurable i ments and fixtures of the on Area insured against lr amage by fire for Q
the full {nstrance replacement cost ther@ may obtain insurance ag uch other hazards and ©©
e N

cagualties as the Association may de sirable. The Association ma vaalso insure any other property
er real or personal, owned Association, against loss or, J
hazards as the Association ma i\ :
©© such insurance. The insur overage with respect to the (@mn Area shall be written in ame

© of, and the proceeds th all be payable to, the Ass@@ n. Insurance proceeds shall@ sed by
the Association for the repair or replacement of the property for which the insurance was carried.
Premiums for all insurance carried by the Association are common expenses which shall be included
in the regular %mal assessments made by the %sociation.

In addigﬁasualty insurance on the ﬁ@%n Area, the Trustees maz@@ﬁbtain and continue in @Q%
effec chalf of all Owners, adequat et casualty and fire insu% in such form as the Trustegs
d @ppropriate in an amount eq the full replacement value, w@ ut deduction for depreciatimv%
insurance, of all of the To s including the structural and fixtures thereof, Ins
o remiums from any such bl insurance coverage, and any insurance premiums paid b
@@ Association shall be a c@ expense of the Associatio included in the regular a@ sessments
as levied by the Association. The insurance coverage with.zéspect to the Townhomes shallbg written in the
name of, and the proceeds thereof shall be payable to the Association as trustec for the Owners.
The Association policies may contain a reasonable deductible and the amount thereof shall not
be subtracte m the face amount of the policyin determining whether the poligy limits satisfy the %
require erein. In the event of an i oss, the deductible shall b as a common QQ
expense.in the same manner as the premiums for the applicable insur: c@verage. However, if the @
B@@camnably determines, aﬁe@e and opportunity to be he at the loss is the result of the N

. ! @
@ gence or willful miscond ne or more Owners, their “1nvitees, or lessees, then t ©\
0 am@i

Mage by fire and such other o
oF

ard may assess the full of such deductible against s wner and the Owner's Lot.

S RN O
'@ Section 5.2, Re Qent or Repair of Prope m@&vem of damage to or destryc @1 of any

part of the Common Area improvements, the Association shall repair or replace the same from the

insurance proceeds available. If such insurance proceeds are insufficient to cover the costs of repair or
replacement e property damaged or destroykd, the Association may make a feconstruction %
assessme inst all Lot Owners to cove additional cost of repair or r ent not covered by ©@
the ins@ e proceeds, in addition to al@ er commeon assessments m@ ainst such Lot Owner. XQ

X In the event that the Associa@ is maintaining blanket casua@ﬁmd fire insurance on the | 0

N N N N
Y Y & O
& & £ x

5 O O S
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To mes, the Association shall repgir or replace the same to the exfgnt 6f the insurance proceeds

< o < < @\

&

%%{ e. @ . @ g&@

O

O

O

O

O

2 &
@b structure, building, fencg@ll or addition, extension o

In the event of damage %&sﬂ‘uction by fire or other caﬁ@y to any portion of the
development covered by 1 ce written in the name of ociation, the Trustees are
empowered to and shall sent the Members in any pr ings, negotiations, settlements)or
agreements. The Association is appointed attorney-in-fact of each Owner for this purpose.

Section.3.3. Liability Insurance The Trustees shall obtain a comprehgnsive policy of public %
liability in covering all of the com limited common prope least ©@

$1 ,000,@. 0 per occurrence for person@ odily injury and propert @ ¢ that results from the
operation, maintenance or use of the on Areas. Liability insura hee policies obtained by the @
1ation shall contain a "sev y of interest” clause or endogsement which shall preclude th
urer from denying the clairb Owner because of negligeit aets of the Association or oth

Owners. @ﬁ\ @Q\ @Q\@)

Section 5.4. Fidelity Insurance The Trustees may elect to obtain fidelity coverage against
dishonest acts on the part of managers, Trustees, officers, employees, volunteers, management agents or
others responsibile for handling funds held and bllected for the benefit of the ers or Members. In %
procurin ty insurance the Trustees s a policy which shall (1 he Association as ©Q

obliggeor beneficiary, plus (2) be wri e@ an amount not less than the of (i) three months'
opergting expenses and (ii) the maxi reserves of the Association shich may be on deposit at any 6@\

i) and (3) contain waivers é@ efense based on the exclugs%% ersons who serve witho%&@

mpensation from any defini f "employee."
O O

N
Section 5.5. ,@ual Review of Policies All in%@emce policies shall be review@%east
annually by the Trustees in order to ascertain whether the coverage contained in the policies is
sufficient to make any necessary repairs or replacements of the property which may be damaged or

destroyed. ThesAssociation shall set aside unt equal to the amount of ssociation’s %
property.i ce policy deductible or b , Whichever is less. O ©©Q

o &@\ ARTICLEoﬁ@SgRCHITECTURAL CONTROMMMITTEE o @

& G OF O

ansion of any of the fore shall be
commengced, erected or ined upon the Propertie shall any exterior additi %I - change or
alteration to any Lot o e be made until the plans specifications showing thc‘%é e, kind, shape,
height, materials, colors and location of the same shall have been submitted to and approved in writing as to
harmony of external design and location in relation to surrounding structures and topography by the Trustees
or, if such a cafymittee is in existence, by an Arghitectural Control Committee cgmposed of three (3) or more %
representati ppointed by the Truste @1 seeking approval, an O hall submit the plans Q
speciﬁc@) s to a standing member of @e@xchitectural Control Corm'r@ who, upon receipt thereof,

n

provide the Owner with a writteg,@ed acknowledgment of reg X the event said Trustees, Ort eir
ated committee fail to a @ or disapprove such desigwaﬁon within thirty (30) da r said

Article will be deemed t

g% ans and specifications havgén submitted to it, approval not be required and compli with this

een made. ﬁ\

S
Without the prior written approval of at least sixty-seven percent (67%) of the Entire Membership, neither
the Association nor the Architectural Control Committee shall have the power, by act or omission, to change,

n any plan, scheme or regulatigns pertaining to the architectur esign or the exterior
intenance of homes m& d the maintenance of the _c@ on and Limited Common @Q%

ing walls, fences, driveways, s and plantings. @
e Association grants -(io‘}, o the Trustees to cstablisl‘g} and regulations, at the . @

\g& S S0
N N N
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sole discretion, pertalmng}te use of Limited Common Ar _]acent to Townhomes by
s and to establish and appgintig-Committee to oversee an such rules and regulations @)\J@
ing herein shall require th gulations.

stees to establish such rules

© © ©
'©© @Q ARTICLE 7 - EXTERIO@QAMTENANCE ©©

Section 7.1. Exterior Maintenance by Owner Each Owner shall be responsible for maintenance

to the exterior of the Townhome. The Trustees shall, however, in the default of the Owner to perform
maintenancs@ph is the Owner's responsxb1@ d after a two-thirds (2/3) @and after ten (10) Q%
days wif tice (which notice shall required in the event of e or threat to life, @@
healt] perty or safety), prowde exterior maintenance upon each To me and Lot, and the /\
Lig Common Area adjacent ¢ ddppurtenant thereto, The cost maintenance shall be °\“@
@@@;sed against the Lot and/or:¥dwhhome. An Owner shall be sible for maintenance of t \©
(©'Limited Common Area assocfated with the Owner's Lot. @) @)

O Q) O
@ Section 7.2. Q@cerior Maintenance b Associ@n The Association shall be re@nsible for

maintenance upon the Common Area, the Limited Common Area which is not associated with any Lot,
and the Separation Walls, The cost of such maintenance shall be a common expense. The Association

shall be resp le for maintenance of the fr d back yard landscaping o h Lot. A Lot Owner %
is resp @y or providing a continuou a@h of water and power to th and back yard and @@Q

irrig stems for use by the Assox in maintaining the front a& yard landscaping.

%EQ\(& Section 7.3, Access at Rﬂa@%&ble Hours For the purpos @\’y of performing the mamt

S quired by this article, the Assagiation, through its duly auth agents or employees, shall hive
{37 right, after reasonable n@ the Owner, to enter upon or Limited Common Are an
@ reasonable hours. @

Section 7.4. Alteration of Certain Maintenance Duties by Rule The duty of maintenance for the
area of a Lot gutside the walls of the Townhome) and the Limited Common Are%ladj acent and %
appurtery ¢ Townhomes, includir@ ion Walls, may be altered@ e of the Association. ©Q

N & A P\

O AICLE 8 - USE RESTRIGTIONS \

@cﬂon 8.1. General Use Res %ns All of the Properties wﬁ%ﬁe subject to this Declaratio ereby
@ restricted to residential d s, and buildings in co IR erewith, including but n Q@d to

© community buildings o Common Area. All bulldm@ structures erected in the Pro ies shall be of

new construction and no buildings or structures shall be removed from other locations to the Properties.

After the initial construction on a Lot, no subsequent building or structure dissimilar to that initially

constructed be built on that Lot. No buildinig or structure of a temporary ch%cter, trailer, basement, %
tent, c ck, garage, barn or oth ilding shall be placed or use@ y Lot at any time. ©Q

@Sectmn 8.2. Signs: Commg@mmwtv Except for one "F@t" or "For Sale" sign of not

two (2) square feet, no g signs, billboards, objec sightly appearance, or nui shall
e erected, placed, or permi remain on any Lot or any peftion of the Properties. No co al
@@ activities of any kind whatéver shall be conducted in any g or on any portion of the ies unless

(1) prior approval is given/in writing by the Board of T es for application by the O o the City of St.
George for a license to conduct such commercial activities, and (2) the necessary approval is obtained from
the City of St. George. ‘%

3. Quiet Emovment N@*us or offensive activity sh @amed on upon any part of Q%
perti ercon which may be or m. me an annoyance Or nuisancet
hborhood, or which shall i way interfere with the qu1et yment of each of the Owner%

O O Ot
©©© ©@§ SO & SO &
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whi \gh 1 in any way increase the r?‘\ Insurance.
o oy

@ Section 8.4. Household @Permﬂted Pets are a privile ox Borough not a right. A{%ﬁ&s must
@ e registered with the Ci . George. No animals, 11ve t r poultry of any kind may b ed, bred, or
kept on any Lot or in th on Area, except that do or other household pets, as.approved by the
Trustees, may be kept in Townhomes, subject to the rules and regulations adopted by the Board of Trustees.

All dogs or cats, while not in a Townhome shall be on a leash. Dogs and other pets may not be kept in

Common or L ited Common Areas or patio argas except as provided by rules @%abhshed by the Trustees ‘%
from time . A pet owner is solely res ible for the conduct and acti the owner's pet and shall Q
not all g {or other pets) to dlS e peace, quiet and enjoyme e Dwners of Fox Boroug
Hg d pets shall not be bred on remises of any Lot as a con jercial venture. No more than tw
ed animals/pets may be the premises of any Lot ai ¢ time. Animal owners sh
ow their pets to defecate or e on Comron or L1m1ted on Areas or Lots belongm ers.
et owners shall 1rnmed1 t ean up after their pets.

Section 8.5. Use of Common Area Except for the rlghts of ingress and egress, Owners are hereby
prohibited and restricted from using any of sald Common Area, other than as permitted in this Declaration
or as may be allowed by the Trustees. It is ex ly acknowledged and agreed by all parties concerned that %

this restricti for the mutual benefit of a mers of Lots in the PropertlaQu is necessary for the

protect@@e interests of all said O\w@n and to the Common Are ©©
@ Section 8.6. Parking No ehlcle which is inoperab allowed within the Pro

@any motor vehicle which r fis parked over 48 hours shafthe subject to removal by the A

©© at the owner's expense. Drl@ys in front of each garage s ¢ used for parking of motor

© actually used by the Owneryor occupant of the Townho eir immediate family or g

use and not for commercial use. Recreational vehicles, boats, travel trailers and similar property may not be

parked within the Properties unless permitted by rule of the Association, and in no case longer than 24

hours, for the ose of cleaning, loading, unlgading, etc. It is the intent of thl rovision for owners to %

N

@ s off the street, leaving th for guest parking, thus p 8‘1 g for an uncluttered, safe e
\
af e 1ng shall be done, and no

except such as are installed initfally by
1ngs located thereon, or as aﬁ@ved by the

@ Declarant in accordance wi e initial construction of th r-\
© Architectural Control ittee. @ ©

Section 8.8. External Apparatus No Lot Owner shall cause or permit anything (including, without

limitation, a gs, canopies or shutters) to , be displayed or otherwise affiged to or placed on the %
exterior w, roof or any part thereof, o e outside of windows or d@ ithout the prior written Q
tee

consentlofithe Architectural Control Co

dges or walls shall be erect maintained upon any Prope 509X

W )
@\6@ Section 8.7. Plantig;gfa@ Gardening No planting or,

0@ Section 8.9, Exterior Televiston or Other Antennas Noe X
evision/cable/satellite ante

(18"} in diameter, per Lo

e placed, allowed or m

Architectural Control Committee. No such antenna shall be affixed to the Townhome w1thout the location of
such first being approved by the Board of Trustees by written policy or separate written authotization.

Se@ .10. Garbage Removal A@o ish, trash and garbage sha%i@%egularly removed from QQ%
the sh at

all not be allowed to a ¢ thereon: Garbage shoul baplaced in proper containers.

6&\@ & & L7
N DY DY DY
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©
. \gection 8.11. Oil and Miningﬁ@nerations No oil drilling, oi Qopment operations, oil re

ng or mining operations kind shall be permitted r in the Properties. No de ift,
or other structure desi or use in boring for oil o al gas shall be erected, ined or
©© permitted upon the Propert@@ ©© ©©©

Section 8.12. Interjor Utilities All utilities, fixtures and equipment installed within a Lot, commencing at a
point where the utility lines, pipes, wires, conduits or systems enter boundaries of a lot, shall be maintained
and kept in repair by the Owner thereof. An Owfier shall do no act nor any work that will impair any

easeme%cﬁg itament nor do any act no&b any condition to exist w ~Q“ 11 adversely affect the ©Q%

other Ldts WETS. @
. . \ AN
@ @n 8.13. Leases @ \(@\f@ @
@@ Lease Restrictions. Not 1ng anythmg to the contr tained in the Declaration, k@@Slng of any
@ residence/Lot (heremaft lectively referred to as a "L thin the Fox Borough Prop shall be

governed by this Article 8, Section 8.13, as amended hereby.

PURPOSE AND PROHIRITION. IN ORDER TO SE THE FUTURE %
AV ILITY OF FINANCING THE PURCHASE/ SALE S WITHIN THE FOX ©Q

OROUGH PROPERTIES, TO OTE THE AVAILABILI SURANCE FOR THE

@\&SSOCIATION ANDITS M ERS AT REASONABLE S, TO ATTEMPT TO

@ MAXIMIZE THE PROP ALUES WITHIN THE OROUGH PROPERTIES

%\ TO PROMOTE A SE F COMMUNITY BY AN OUGH OWNER-OCCUPA ’<\ -

FROM AND AFT E AMENDMENT DATE ER SHALL BE ABL

© HISLOTOR A RTION THEREOQOF, EXC S SPECIFICALLY PRO BELOW.

THE INTENT OF THIS AMENDMENT IS TO PROVIDE THAT AT SOME TIME AFTER THE
AMENDMENT DATE THERE WILL ULTIMATELY BE NO LOTS THAT ARE NOT

OWNERLOCCUPIED AND THAT ALI%EASING OF LOTS WITH HE FOX BOROUGH %
DE MENT WILL ULTIMA E ELIMINATED; SUBJ O THE RIGHT OF AN Q

TO OBTAIN A HARD XEMPTION. ©
. (@\ (b)  The followi ers and their respective Lgtgﬁupon proof sufficient to the T ‘4,\- €s,
@ are exempt from the ren ictions outlined herein be v@ ©\
& \

@@ A@@r in the military for the p @@' the Home Owner’s depl@@

A Home occupied by an Owner’s parent, child, or sibling;

\\\% An Owner whose employer has relocated the Home Owr%for no less than two (2) %
i Sy e 9
P P
. @\ “) A Home O v a trust or other entity creatgdfor estate planning purposes 1
(}%\@ trust or other est ing entity was ereated state of: @%\
Q

©© (0©©©A current resident of the@@@ @

(ii) The parent, child, or sibling of the current resident of the Home.
Subject to subs @e%on (b) above, all Owners and L,%s shall be subject to the %
oy & o

ﬁ)@@%ﬂtﬂctmns
& o e\ N
&° & & S
¥ o ¥ S
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@ APPLICATIO GRANDFATHERING. Ql forty-five (45) calendar day
@\ of the Amendment Date, wner who was leasing his ], the Amendment Date ancL N
%\ desires to continue to ledge his Lot, must complete and e@ e the form attached hereto 4%
©© C (the "'Notice of o Continue Leasing"). An who fails to timely deliver th
@ Intent to Continui ing to the Board shall loos right to lease the Owner's ~ d loss of

the right to lease shall be effective as of the time the current lessees of the Owner's Lot vacate the
premises.

® GRANDFATHE y Owner who timely retur@e Board a complete Q%
iccurate Notice of Intent to ue Leasing, shall have the 1@ o continue to Lease such O

@\Lot until the earlier of the fojlg . @\ ; @\

i&\ (i) Tﬁ%iggt becomes Owner- Occuple@% Eeﬁned below), Q%\@
S
@ \%@@ﬂw Lot is sold, or @Q ©©

(iii) The Owner is in violation of this Section 8.14, including without
% limitation the failure to advise the Board of the execution of a lease and %
to provid f to the Board.
Q pr 1eac reof to the Bo ©Q Q

O v fod
For purposes hereof, a all be deemed "Owner-Occ»v% "if

@ D @ »
& S X o
® (1) wner or any member of hi ediate or extended family EIGS
@@ @ e Lot for a period of sev S Oor more in any ten co® e day
period;

(ii) The Owner is a corporation, limited partnership, limited liability
% company, generalpartnership, trust or other le al%lntity and such entity %
@Q designates ] ing to the Board the prim ent of the Lot which ©Q
@ must be 1cer, manager, member or, p@er of the legal entity. Such @
o &@\ entitiex y not utilize the Lot in any form-of fractionalized use. . @

O @Q O O

4R G CANCY. An Owner in co e with
this Amendmeny continue to lease the ownets Lot even if the lessees chang e Lot

remains unoccupied in between lease terms, provided the Lot does not become O“mer-Occupied
at any time after the Amendment Date. An Owner must comply with all the covenants and
conditigns of this Amendment to be ablé\to Lease the owner's Lot

e i 3
b) AND GRANDFATHE Lot which is being Leas Owner atthe timeof (= O
. \t e Owner's death and is passed, to the heirs of such Owner by lntestacy or testamentary N\
o Q\@ instrument, may continug eased until the heirs sell t t or it becomes Owner- °\@
\ Occupied, Subject to s tion (f) below, the purchas 1 not have the right to Ieas@t-
©© c¢) SALE OF GRANDEATHERED LOT. Notwithstandk ything to the contrary hereif, if an
@ Owner sells his L0t at a time when a Lease is in with respect to that Lot, t e shall
continue to its termination. However, the purchaser of the Lot shall not have the right to lease
the Lot after such purchaser takes title to the Lot, except for the remainder of the term of the
Lease in place at the time of sale. %
<

! % @
d) S OF LEASE. Any agree e@@ T the leasing or rental of oth above and hereafter _ @
\ erred to as a "Lease") shall writing and shall provide tha terms of such Lease shall @
\5{} be subject in all respects tc? rovisions of the Declaratlon% Amendment, the Articles,@

& & & &
® S S SN
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. ylaws, the Rules & Regulati iny
. @j\&@ {collectively the "Governi cuments"). Any failure by, t ssee to comply with the te W0
\ e. Owners with the right ta@

X
o%
U

and any other governing dg)c fin grjfs of the Association

of the Governing Doc shall be a default under th&:kgs
©© their lots shall be responsible for assuring compliance by $uch Owner's lessee(s) with
@ Governing Doc s and the Lease. Failure of er to cure the lessee's defauly; within
fifteen (15) calendar days after receiving written notice from the Board of such default, shall
entitle the Association, through the Board, to take any and all such action, including the
institutign of proceedings in unlawful detainer and/or eviction, on behal%f such Owner against

his leSsee.
@@Q @Q @Q%
e&B IFICATION OF LEASE.%s diately upon entering into ¢, an Owner shall furnish R@
* &> Board with (i) a copy of sue&@ e (with the lease amount d&ed, if desired by the lessee o{@
N%hange in the address or telgpkor

@@ Owner), (ii) the teleph ber of the lessee, and (iii%@t
®) number of the Lot O ."As soon as practicable af’ter© iving such notification that an
@ entered info a Lea e Owners shall, and the B ay, cause copies of the G 0 g Documents

st
to be delivered to'stich lessee, (The Governing Dotuments shall be binding on the tessee whether or
not the Owner or the Board delivers the Governing Documents to the lessee.) Failure by an Owner or
the Bo§d to provide the information in ;gis subparagraph (h) shall be deemed a default hereunder by

such er. In the event of a default r this subparagraph (h) and re assessing a fine, the &
@ hall notify the Lot Owner.ofth& violation and inform the that a fine will be impose @Q
default is not remedied withi hours. If the Owner fails t&ﬂ the default, the Board may,
°@Xaﬁer affording the Owner ortunity to be heard, levy a gainst such Owner in an arrx
%\@ determined by the Bo %@i in no event less than One d Dollars (§100.00). The gg\\f-_, shall
® have fifteen (15) cale days after receiving written ¢ of fine from the Board to n’!-'
@@ fine or request a g before the Board. If the fi not timely paid or a hearin _\’3~ ested or the
Board finds the er in violation after a hearingthe Board shall be entitled to exetcise all of its
rights hereunder and under the law, including without limitation to (i) levy continuing fines against
any Owner for each day the violation continues, each day being considered a separate violation, (ii)
colle ch fines, costs and attorney’ incurred in connection thergs¥ith, and (iii) deem the

gch Line ; ; @ﬁlh @ﬁ
in violation and terminat her rights of the Owner t@@ e Lot. ©©
o@NO TRANSIENT LODGIN@?%O Lot shall be leased for h @f transient purposes. A Leasg
@@ period of less than six @nths shall be deemed to be sient purposes. No Owng @ssea
©) shall lease less than hj ire Lot. Any Lease of a Lot be in writing and shall incl
N acknowledgment%ﬁ lessee of the applicabili@ the Governing Documents es of all
Leases shall be previded to the Board for its reco ©

) as set forth above.

g) HARDSHIP If, at any time after the Amendment Date, an Owner believes that a hardship is being

end the "Hardship") pursuant to which such Owner needs to Lease-the Owner’s Lot, the %
ay apply to the Board fo ship exemption from the | restrictions contained in ©@

is Amendment. If an Owner décides to apply for a Hardship x@p ion, such Owner must take @

\the following steps: AN
£, o@ . ey OX@ o - @ o K @
O & & &

ip

©© h) Application. The must submit a request in writing to the Board requesting
@ exemption setti rth in detail the reasons wh Owner should be entitled e

i) Approved Exemptions, The following %‘: Hardship exemptions shall be deemed expressly approved %
t

for iifto’a maximum of one (1) ye @1 he opportunity to obtain re than two (2) one year Q
xgenisions upon application to proval from the Board, proyi e Owner provides proof @©
engagement in one or more of the Tollowing for each a 1icat0r extension:
) eEeg ot g pplicatjdn >

& G O O 14
& & & &
©© ©© ©© ©©
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1. \R@El%gious Service; AN N AN
o@ 0\@ o@ o @
@ Government and milifa@/ice; \©
©©© 3. Civicﬂiumanitar@@@ice; and ©©© @@

4, The Owner is a mortgagee who has taken the Lot back
through foreclc%lre ot otherwise.

©©Q (1ii) Conditional;%ions. In addition to ﬂ@@ﬁing exemptions set ©©Q%

forth in subsection (ii) bové, if based on the informatién plied to the Board by the

o\f@\ Owner, the Board fi @ in its sole discretion, that§ onable Hardship exists, th@

\© Board may grant% er of lease restrictions up imum of one (1) year. \CQ

@@’@ {ivé ;@@sthig Factors. The typeg&ﬁ@ardships that the Board g@‘&@nsider
under subseetion (iii) above, shall include,\biit not be limited to, Hardships.for a death

in the family, transfers for jobs, or one or more significant medical treatments for an

Owner or an immediate family member of the Owner (such as a spouse or child) or for

@etson who resided with the @er in the Owner's unit, that regtiires the Owner to be %
C)@way from the Owner's ung ing the medical treatm Board, in its sole @Q
\Q discretions, may determ{ if a Hardship exemption sha anted. @

s i W2
on for Extension of Ex % . In the event an Owne @

{aidship exemption, such O t reapply within thirty (3 S

8 of the expiration of such Hardship exemption; if such Owner wishes to st an
@ extension\éleof. The Board, in its sole etion, may decide if an extension for such
Hardship exemption shall be granted. However, in no-event shall the Hardship be

extended beyond a period of three (3) years,

©@% (vi)  Limit of Exenm@%:. In no event shall more t Qﬁc (2) Hardship Q%
@ exemptions, not includin@%ﬁsions, be given to an Own@ ©©
i) @\ .a b3 i) . . < @\
@\ {vii) L@amﬁ@uﬁng Exemption. Any L tered into under this ©\
@ Subsection (j) s € in writing and for a perio less than ninety (90 days,
©© no more th 1) year. The Lease will be @ct to and must comply with @ er
@ requireme@ this Amendment,

(k) ASSOCIATION RIGHT TO LEASE. The Board shall have the right to lease any
Associat%on owned Lots or any Lot Wh% the Association has possessi§ of, pursuant to any

co r or foreclosure (judicial -judicial), and said Lots s ot be subject to this %
f@u@ & R
N

ent. @ @@
N (1) COMPLIANCE: @\{FH GOVERNING DOC TS_AND DEFAULT. A
@%\Q Owner who shall lease ‘55: shall be responsible for yng compliance by such Qsgher?
@) lessee(s) with the Govepting Documents. Failure by anj®wner to take legal action, i
@@ the institution Q@eedings in Unlawful Detainér and/or Eviction against @ see in
violation of the GoVerning Documents within fiftegh (15) calendar days after receipt of written
demand from the Board to take action against the lessee(s) in violation, shall entitle the
Association, through the Board, to take any and all action available in law or equity, including
with. mitation the institution of proteedings in Unlawful Detal iction, on behalf of Q%
ﬁwer against his lessee. Ad ®\-, ally, if any Owner leases ki3 Lot in violation of this ©©
X endment, then after provi& o the Owner with the apprgpriate notice and hearing_ aS\
°@required by law, the Owner to institute proceedings in@d‘ul Detainer/Eviction agal

W S S O 15
& o 5 &




Sk

“the lessee to have him Temoy: om the Owner's Lot, then t A

@\&&have an obligation to, proceedings in Unlawful D&{ainher/Eviction on behalié)@
% Owner against the less ave the lessee evicted fron r\‘..‘“-- property. Any expenses in

Q by the Association orcmg this Amendment, i .Jﬁ. ing attorneys fees and cos suit

@@ ailure of such Owner t@ e such

@30007764 03/01/2013 11:13:02 AM
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ssociation may, but shall not

©© shall be repaid ¢ Association by such 0.
repayment within fifteen (15) days after receipt of written demand thereof, shallentitle the
Board (i) to levy and add to the assessment against such Owner and his Lot, all expenses
incurred by the Association and to fore se the assessment lien accord% to Utah law; or (ii)
to fi to collect the amounts du wing, or both. Q%
@@

\© {m} POWER OF AT EY In the event an OZ& 1ls to enforce the terms of\

that Owner's Lease and th venants and conditions of endment, such Owner hereb¥;
%\ appoints the Associati s its limited attorney in, or the purposes of fili @ﬁ
prosecuting any progegding in Unlawful Detainer ion that the Association

@ commence pms@@ the terms of this Amendn@@ @@

(n)  NOTICE. Notices required hereunder shall be deemed given three (3) days
after placmg the same in the U.S. First Class Mail, postage pre-paid, to the last address of the Owner

0 the Association. An Owner shall be obligated to notify the As%latlon in writing of the %
orrect address and any ¢ ih address. @@Q @QQ
Section 8.15. Vlo@n Constitutes a Nuisance Asx or omission whereby any g@\

ctlon condition or coven. @y set forth in this Declaration % ated in whole or in part is \Q\
g&eclamd to be and shall consti a nuisance; and may be ab affected property Owners g

© .
©© such remedy shall be de be cumulative and not e@ ©@

ARTICLE 9 — WALLS

Sec ,1. Separation Walls Declar. @ay construct block landscapi alls which border Q%
gﬁ y and separate same fro evelopments, public rig y, and adjacent Lots. ©©
Suc shall be deemed Separat1 s It is the intent of DCCI&% at Separation Walls be N\
and maintained by the Assg) on Separation Walls shall clude other yard/privacy w
fences constructed by De as part of the individual T me construction. \

©
©© Section 9.2, Genéral Rules of Law to Apply To ﬁ@em not inconsistent with 1s1ons of
this Article, general rule¥ of law regarding Separation Walls and liability for property age due to
negligence or willful acts or omissions shall apply thereto.

Sec@ .3. Repair and Maintenanc Association shall be respc&% for the cost of Q%
reason air and maintenance of a tion Walls. The Associa@ 11 have the right to ©©
ente y Owmer's Lot for the p of repairing and maintai% paration Walls. No changes\

0 @rauons shall be made to se@@bn walls by lot owners with or written approval of the @
% hitectural Control Commi e cost of repair for dama ed to Separation Walls by
@™ of Lot Owners or their guest assigns shall be a lien upo Owner's Lot and shall be

.@@ the annual assessment @@'ided in Article 4, @@ @@

Section 9.4, Destruction by Fire or Other Casualty If a Separation Wall is destroyed or damaged
by fire or other, casualty, which loss or destruction is not due to the willful or negligent acts of any
Owner or 's guests or assigns, the As ion shall bear the responsab@o restore the wall. Q%
§ <°

The c air for damage caused t tion Walls by the acts of LetOwners or their guests and
be a lien upon such wa& ot and shall be added to thx al assessment as prowdcd

g %\@@ %\@@ gg\@\@ %\Q 16
\QB@ \QB@’ N
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jort Wall shall paint, construct AN

f a Separation Wall. Any °@

ing and restoring the affe Qall

n to, color, or otherwise the interior or exterior s
er found in violation here 1 bear the whole cost of re
§\© 0 its original condition, co&@hnt with other portions of th@ ation Walls. Q\Q
Section 9.6. Weatherproofing Notwithstanding any other provision of this Artich, an Owner
who by negligent or willful acts causes a Separation Wall to be exposed to the elements shall bear the

entire cost of %ﬂshing the necessary protectit%agajnst such elements. ‘% %
Q ent of these covenants, ©©Q
A

Sectio ©‘ rbitration in the event of 4@1@ ute arising concerning enfors
conditions and restrictions each part oose one arbitrator, and siigh arbitrators shall choose one

nal arbitrator, and the degisi all be by a majority of al arbitrators. C@\f@
) N\ )

N\
() Section 9.8. Applicabilit @ rticle shall be applicable to.%alls built by Declarant for th@ses stated
@@ in Section 9,1. This Arti all not apply to additional @onstructed by Owners, a&@ ed by the

Architectural Control Committee, as provided in this Declaration.

ARTICLE 10—EASEMENTS % %
Secti @Q Utilities There is hereby@@ a blanket easement upo m@@ , over and under all of th@@@
Pr ics for public utility purposes, By virtue of this easement, it allfe expressly permissible for&
¢ utilities serving the Prope 6\0 lay, construct, renew, op nd maintain conduits, cabl
% pes, mains, ducts, wires r necessary equipment on operties, provided that all
(> services shall be placed un ound, except that said publi¢iyiilities may affix and maintai trical

@@ and/or telephone wireg; ¢ircuits and conduits on, abovﬁss and under roofs and extetior walls.
Notwithstanding anythirig to the contrary contained in this section, no sewers, electrical¥ines, water
lines, or other utilities may be installed or relocated on the Properties in such a way as to unreasonably
encroach upan or limit the use of the Common Area or Limited Common Area or any structure thereon.
In the in%@ercise of easement rights &%this section, a utility shall easonable efforts to
occu se the same physical locati lane as other utilities. A @\‘» lity service has initially @Q
exe&; d its casement rights under @ectiom, the utility shall ..-\ onable efforts to occupy @
e same physical location a wiptility furnishing a service COK
by the general easement her t,
Declarant or the Associati

©©© conflicting with the t@@ﬁereof. @@ l ©©

Section 10.2. Police, Fire and Ambulance Service An easement is hereby granted to all police,
fire protection, ambulance services and all lg’milar persons to enter upon the streets and Common and

Limited on Area in the performanc eir duties. %
o e

@@ctian 10.3, Maintenance hv@sociation An easement is h granted to the Association,t
X@m, agents, employees and %’ maintenance company sel by the Association to enter@
Qg\@& cross over the Common ited Commeon Areas and t to perform the duties of @%\Q
@@ maintenance and repair. ®) Q Q)

W

Section 10.4. Other Easements The easements@vided for in this Article shall iwno way
affect any other recorded easement.

©©® ARTK@@@ GENERAL mes%@@ ©©®

Q&éﬁ\@\ Section 11.1 Disputes Dis\@%@xbetween parties (memb;gi\ &&\' Trustees) shall be submi@e@ y
@©

S O O C




O

@@

@@

o

S

¥

20130007764 03/01/20 311:13:02 AM
e 18 of 21 Washln County Q%

e <
g anything stated or \
aims to mediation in orde@@

N

prior to any legal action be@g ursued. However, notwiths
d above, the Association t need to submit the followjs
protect the interests of the ciation and the collective rs thereof: (1) the collecti

paid assessments and fin any action needed to prot structural integrity, aesthe{&@
considerations of the stryctires (whether private or com@ within the Association.

Section 11.2. Enforcement Subject to Section 11.1 above, the Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity, all restr1ct10ns§ conditions, covenants %

reservatlo ns and charges now or her imposed by the provisions s Declaration, or any
soc1at10n including but ited to any proceeding at in equity against any ©©
t persons violating or atte

to violate any covenant or Testriction, either to restrain
& on or to recover damages, and-against the land to enforce ak n created by these coven @
ilure of the Association o y Owner to enforce any co or restriction herein conm@@
any rule of the Associationhall in no event be deemed a r of the right of the Association or any
Owner to do so therea@-n the event action, with or t suit, is undertaken to en@i@m}f
provision hereof or any Fule of the Association, the party against whom enforcement is sought shall pay
to the Association or enforcing Owner a reasonable attorney's fee. The Trustees may levy a fine or

penalty not to exceed ten percent (10%) of the amount of the maximum annual, assessment against any
Owner wr@ls to refrain from violation se covenants Or a rule of t sociation, after three (3) Qﬁ
notice, and opportunity f; g. @@ @@

days
) A )

\@ Section 11.3. Severabjli of said conditions, covena ’Q\@ reservations contamed
%eclaranon shall be constru gether, but if any one of said% %dmons covenants, or rese s,
or any part thereof, shall at ime be held invalid, or fo ason become unenforceahl other
condition, covenant or ation, or any part thereof, s@ e thereby affected or impai d the
Association and Owners, their successors, heirs and assigns shall be bound by each article, section,
subsection, paragraph, sentence, clause and phrase of this Declaration, irrespective of the invalidity or
unenforceabll of any other article, section, m@gection, paragraph, sentence, c.%lse or phrase.

Q ectlon 11.4. Duration The &o ants and restrictions of thl@garation shall run with and ©Q
the Properties, and shall 1@@ the benefit of and be enfoy ,»::\.. e by the Association, or the @}
@ er of any Lot subject t%@\ eclaration, their respectives]e (} epresentatlvcs heirs, @
\ successors, and assigns fo of twenty (20) years fro date this Declaration is reco%% .
after which time said@%@ants shall be automatically© ed for successive periods o 10}

years. ©

Section 11.5. Notices Any notice required to be sent under the provisions of this Declaration
shall be dee to have been properly sent W deposited in the U.S. Mail, @%oald to the last known %
address of, rson who is entitled to r. if. Notice may be sent via 1, Email, posting on the Q
HO ite and/or via text messag ever a lot owner may, by writt emand require the Association
provigenotice to said lot owner by mal K

ng Section 11.6. Gen d Grammar The singular, ver used herein, shall be co Xd

to mean the plural wi licable, and the necessary atical changes required t the
provisions hereof apply either to corporations or individuals, men or women, shall in @c&ses be
assumed as though in each case fully expressed.

n 11.7. Waivers No provisi ntained in the Declaration shall be deemed to have %
@@ by reason of any failure fce it, irrespective of the of violations which ©@Q

& o e &
& v@ & &
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Q ©
N, Section 11.8. Topical Heaﬁt‘m%The topical headings contz@g@n this Declaration are AN
f(gi@@onvenience only and do n t@é@he, limit or construe the ¢ @ of the Declaration. @\@
& & & &
Q © © Q
S GO ARTICLE 12 AMENDMENT S

Section 12.1. Lot Qwners Right to Amend This Declaration may be amended by an
instrument signed by not less than sixty percent (60%) of the Entire Membership, which

g‘%&@hﬁﬁf aﬁjffective upon recc@x@l n in the Office of the Reccbe@ f Washington ©©Q%
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©
IN, S8 WHEREOF, the unde @1 being a Member of Foxb Homeowner S Assomatmﬁ\
B¢ of Trustees, has hereunt% and and seal this |5 da % Febinar L’ 2013@@2\&@
©

©
Q o e N
© © gmﬁUnﬁ #al ©
\@©Q \@©Q Brent oloeny )~ \©©Q
@\@ @\@ ©® @\@
%\ ATTEST: @%\ @\ @\

O O O O

ST @%F UTAH Q% @@Q% @@Q% |

@@untyof [,Uas/nn@/.m ) 0{@\

\© Personally appeare rc me BrentOlsen being the @em of Foxborough Homeo@ .
©© Association and ex @ the foregomg Amended stated Declaration of Cove@ onditions
© and Restriction /5 day of

59 N & hea 4 3
Q OTARY PUBLIC resm@ t: ©©Q

@)
@ SIS £ 2&@ s “ o \
©® )4}5 NG ot F<7 50 é)\@
My Commission expu%\\ 3/02?/ K a{ S

@QQ%

i gre, SUSANE smc@g Q% Q%
; LSty COMM. #s0 ®
&) e cf “x

L Ch NOTARY PUEL) :
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TNESS WHEREQF, th \@ ersigned, being the Secret0 _ oxbprough Homeowner’ 0s \
@Association Board of T t@f@as hereunto set its hand this _Im day of‘ _ \@
Tebe certifies that the required er of votes were obtained 1 &@dance

¢
@&@ Feb rgg%’ , 201
©© with the requireme; @ forth in the governing dmu@@t of Foxborough Homeown@
© Association. © @

Secretary

% % Owner of Unit#
AR &R '
©

X0 o\@'\ e

N N N
o @ o, @ o @ o @
@{x\@ STATE OF UTAH ©§§\©\ ) @g&\@} @%\@
S comyor Wodlaghe T o

Personally appeared before meGent ol l""‘”l?‘eing the Secretary of Foxborough Homeowners

Associ%?n and executed the foregoin, ended and Restated Declara%n of Covenants, Conditions %

an trictions this /& day of g§§ :i M > 2013,
> X & KMk o>

@& NOTARY@WJC residing at: O
& o O , b g oD
@@ ©© Oy £ f65 S . \>©
Utad T9750
My Commission expires: )'4/" ’&("‘L i

©©®

WD N N
T GUSAN E, STUCKI \®@ \Q\@
: e o e ® ®
©Q% ©Q% @Q%
O O O
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