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@@ THIS IS A D@@ATION of Covenants, Con%@s nd Restrictions that estab% lanned

unit development knéwnjas Fox Borough.

RECITALS

Dectarant is the Owner of certain regl Property (the "Properties") in St. George, Washington
County, which is more particularly de@d below. Q %
@@eclarant will convey the @ﬁ@rties subject to certain p@@ve covenants, conditions, @)Q
restricfions, reservations, assessmentsi<¢harges and liens as hereinafg forth. \©
' <, 0 < <
o @ﬁ\&& it is the desire and in(t)e of Declarant to construct To @"nes and sell and convey the @’
Q%\ to various purchasers, and vey Common Area to an Asgegidtion in which the Townhom K rs
@ will be Members. @ @ §
©© E@ DECLARA§ i@
Declarant hereby declares that all of the Properties described below shall be held, Soid, conveyed

and occupied subject to the following covenants, conditions, restrictions, easements, assessments,
charges and liens, and to the Plat recorded concurrently. This is for the purpose of protecting the value

and desirability of the Properties. This Deglaration and the Plat shall be censtrued as covenants of
equitabl itude; shall run with the Pr s and be binding on all pa faving any right, title or %
inte @1 the Properties or any part th their heirs, successors and @"‘ and shall inure to the Q
be@of each Owner thereof. @ ©©

, and are described as:

The Properties are located@ “George, Washington Count
¥ea 0 O N
o @ SEE EXHIBLT / HAT IS ATTACHED HERET@ INCORPORATED HEREIN&&
g}%\ THIS REF E. N g%\

© @)
@@ @@ ARTICLE 1 — %m @@

The following definitions control in this Declaration. These terms, though defined, are generally
not capitalized in the Declaration.

Se%on 1.1. Declaration means%’s instrument, and any amendmefi{s.

@Qction 1.2.  Plat or Map ithe subdivision plat recorded with entitled "Fox Borough @Q
0

e |,” consisting of one sheet,brépared and certified by Lloyd @ ope, a Utah Registered Lan

rveyor” or any replacements th&% or additions thereto. \ \
< 0 < 0 < 0 < @
o @ Section 1.3. Pro,aeﬁm\’)r Properties means that cert eal property hereinbefore dgs@god,

" and such annexations and@aditions thereto as may hereafte bjected to this Declaration. @
@©> Section 1.4. Gommon_Area shali mean all r operty (including the improve thereto)
@ owned or hereafter ired by the Association for the mon use and enjoyment of ¢ émbers and

includes that portio~of Property owned by the Asseciation, shown on the plat asx@ommon Area.
Common Area is dedicated to the common use and enjoyrment of the Owners, and is not dedicated for the
use of the general public, except as specifically determined by the Trustees. Specifically exempted from
Common Area are Lots and dedicated pugg%streets that are identified on the Plat. Common Area shall

also inall tand in which the Associati

as an easement right. % %

© W Q Q
o tion of Covenants, Conditions an@;@%s of Fox Borough ©© P ;%

sﬁ&\@} %\@\0 : @\@ g

S o8 R o




@@

<>\@}ny Lot which is within the Proy oF

O

@@
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Section 1.5. Limited on Area means that portio operty owned by the Associ
hown r@;l a

<
) orty oned
S on the Plat as Limite mon Area. The Owner of th 01\_ o which such Limited Com
@ is adjacent and/or appurte as the use and enjoyment of @%& imited Common Area to thﬁsion

of other Owners. Limite mon Area is subject to rights o@ Association set forth in this D ation.

Section 1.6.@ means a separately numb&nd individually described p and shown

on the plat designated as a Lot for private ownership, bu specifically excludes the Common and Limited
Common Areas.

Section 1.7. Townhome means a single family dweliing, with or without walls or roofs in

commongtyother single family dwelling “When the term "Townhome" | d it includes fee title to
the r perty lying directly beneath ingle family dwelling, within oundary lines. (In some
ins@es there may be Lot boundary @ e the Townhome walls.) © ©@

o 0\ Section 1.8. Qwner . c\ the entity, person, or groyp ersons owning fee simple titlpﬁ%
5. Regardless of the numbe arties participating in owners@

each Lot, the group of thosgjatties shall be treated as one " ¥ 0\

Section 1.9. é@ciation means Fox Boroug@nhomes Association, its su ors and
assigns. @ § i

Section 1.10. Member means every person or entity who holds membership in the Association.
Every Member is an Owner, and every Owner is a Member.

Se%on 1.11. Entire. Membership eans all Members, regardless of class of membership.
When a@t of the Entire Membership i@ enced it means all potentia@ s for both Class A and
Cl mbers.

©

\ Section 1.12.  Trustees ﬁﬁans the governing body of the Aﬁ@ation.
<

g | G ) L
2 @ Section 1.13. Dec means Ence Brothers Con n, Inc., and the Declarangs .
g%\ successors and assigns. gz%\ @

&

@@

S
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§ Section 2.2. O&%@%s' Easements of Enjoyment wner has a right and eas&@\ﬁg use

&

N
&

Section 1.14, tgage  inciudes "deed of@" and mortgagee includee?@@st deed

beneficiary.” @

ARTICLE 2 -- PROPERTY RIGHTS

ion 2.1. Title to the Comme& Area The Declarant will cor%( fee simple title to the
Com a and Limited Common Aréato’the Association, free and C@e f all encumbrances and
lieprs, to the expiration of Declar, @ lass B membership status, ject to this Declaration, and
ea ents and rights-of-way of rec@ In accepting the deed, the Agsagiation will covenant to futfil a

% terms of this Declaration, to %’@tain the Common Area in goodiepair and condition at all times a&d
°\ operate the Common Area at‘@wn expense in accordance wi standards. o @

and enjoyment in and to @%ommon Area and Limited C n Area. This easement is a nant to

and passes with the 't!ﬁ@ every Lot, subject to: @
(a) T@ of the Association to charg@ onable admission, use, serﬁw other fees
for thé use of any service of the AsscCiation or provided upon the mon Area, or
parking facility situated upon the Common Area. No fees shall be charged for parking

specifically designated on the plat as appurtenant to a Lot.
(% The right of the Association {o limit the number of guests of I\&nbers using the Common

Area.
kS kS
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@ (c) The right of the Asgagiation to suspend the voting rig %&andlor common utility service

SN riod during which any asse t or portion thereof againste
0@ Member's Lot
Q& infraction of

ins unpaid; and for a perioge t to exceed sixty (60) days fo
hlished rules and regulation

@ (d) The right 0@1 Association to enter into ag ents or leases which provide se of

@ the C Areas and facilities by a si ssociation in consideration, f e of the
@ Comitaoi) Areas and facilities of the oth ociation, or for cash conside@ .

(e) The right of the Association, if there is noClass B membership, with the apgroval of sixty-

seven percent (67%) of the Entire Membership, to sell, exchange, hypothecate, alienate,
mortgage, encumber, dedicate, release or transfer all or part of the Common Area to any
private individual, corporate enity, public agency, authority, or utility.
% The right of the Association ant easements for public utiliti r other public purposes %
@ consistent with the inten ¢ of the Common Area by th otiation. Q
© ) The right of the Assogfatipn to take such steps as are r@ y necessary or desirable ©@

\ to protect the Commo ea against foreclosure.
o h The terms and co ns of this Declaration.
O e

R @ (i The right of ti@ sociation, through its Trusé@\/'to adopt rules and regula?@
Q%\ concerning the Common Area. @)

o <,
eclarant to take such actio \it may deem necessary so io@ the
S

the Project shall not be comp! @i cluding granting leases, ease@ , and

e improvements and design Common Area.

Section 2.3. Limited Common Area_and Designated Parking A Lot Owner is en;tled to use of
the Limited Common Area adjacent and appurtenant to the Lot, if any, and to use of the parking area, if
any, designated with the Owner's Lot number on the plat, all to the exclusion of other Owners. The
Associationd through its Trustees, may addpt rules and regulations concerging use of the Limited

Commo@r . Limited Common Area 4 bject to the rights of the iation set farth in this %
Dec r@ s @@ ©>Q

Section 2.4. Deleqgatiorrof B8e An Owner or one having @ of use of facilities, is deemed
o

<, elegate any right of enjoym the Common Area and fagilities to family members, tenants
o mon Area and facilities, incil

o \@Q ontract purchasers who res: -@):

personal property owned -"fﬁQ; ssaciation, by a Member, person who has been dele the
@ right to use and enjoy (-‘S‘\ ommon Area and facilities e Member, shall create a d the
Association. Debts %’-‘\‘5) Assaciation as a result of ge to the Common Area and f; ies shall

@ be an assessment gharged to the Lot Owner.,
@ N
Section 2.5. Rules The Board of Trustees shall have the authority to promulgate rules and
regulations for the governance of the Properties, and persons within the Properties. These rules of the
Association shall be compiled and copies shall be made available for inspection and copying by the

sutveyed Lot boundaries but outsid ownhome walls even thougli part of the Lot and owned in fe@
;

Trustees, % % %
@@ction 2.8. Lot Each %@;@Qed in fee simple by the Ow However, area within the @Q
th
a

ple by the Owner shall be trea Limited Commaon Area for poses, and as exterior areado
% intenance purposes. The pu, of faying out a Lot larger tha@Townhome is to allow flexibjli
o, \the original Townhome congtr n. After the initial construgti a Lot, subsequent constru
g& any, may occupy any po f the surveyed Lot, subjec other provisions of this D & ion,
@ including, but not limited cific approval by the Architec ontrol Committee.

©
©© Section 2.?@@ombination of Lots In the ev @vo or more adjacent Lots are <g@in identical
ownership, the Lots“wiay be combined for use and struction purposes. The Co n or Limited
Common Areas which are between the private ownership areas in each of the adjacent Lots may be
occupied for construction of a single townhome, the Owner having an easement for this purpose under,
across and over such Common and Limited Common Areas. For example, if Lots 50 and 51 of the
original P@%were owned by the same Owneg%’md the Owner desired to construct a single Townhome, the
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<>;’g}nhome could occupy the area een Lots 50 and 51 which is ignated on the Plat as Commo&
. a. The Owner would be regil to respect the Commaon and’c% ed Common Areas in the o @
Q%\ on-adjacent boundaries of t x . 2 o
In the event of such home construction across C&@n or Limited Common Areas en
b

@ adjacent Lots, all easeme @nd rights of the Association, it ers and third-parties, such ilities,
@@ in such area which ha n exercised prior to constru @) the Townhome would rem i@ lace, in
perpetuity. However@easements and other rights t@ad not been used prior to co@ tion of the

Townhome could not thereafter be exercised. ‘
In the event of such a combination of Lots, each Lot shall continue to be assessed individually

with respect to the assessments provided for in Article 4 of this Declaration, with the exception that any
fee for cabl%\/ shall by assessed only on onexof the two combined Lots. %
@Q ARTICLE 3 -- Q@SHIP AND VOTING RIG Q%
O G -~
Section 3.1. Membershi ry Owner is a Member of the“Association. The term "Owner" ©
@des contract purchasers bug% not include persons who hold %ﬂterest merely as security for g.\

ormance of an obligation and until title is acquired Qk reclosure or similar proceed‘i’
He

0\ embership is appurtenaniil d may not be separated ot ownership. Membershig.d
% cﬁ%,\.

Association automatically t ?. fers upon transfer of title by the rd Owner to another person ity

©© Section 3.2. ﬁing Rights The Association @/o classes of vating member. @
CLASS A. lass A Members are all ers with the exception of t eclarant, as
defined in the Declaration. Class A Members are entitied to one vote for each Lot owned. When more

than one person holds an interest in any Lot, the group of such persons shall be a Member. The vote for
such Lot shall be exercised as they among themselves determine, but in no event shall more than one

5 TS Y i I
Q Q% l@ 177w o a@@@%

vote be ca%ffvith respect to any Lot. A votg Gast at any Association mesting by any of such co-owners,
whether son or by proxy, is conclusi resumed to be the vote attri le to the Lot concerned %
unl @len objection is made prior_t t meeting, or verbal objectio ade at that meeting, by Q

vote involved shall not be©©

an co-owner of the same Lot. ((insihe event an objection is ma
%gnted for any purpose except to #etermine whether a quorum exist
<

CLASS B. The Class ber is the Declarant. The, B member is entitled to five
o %otes for each Lot owned. Th ss B membership will cease converted to Class A memb
@%\ on the happening of one of owing events, whichever oggitfs garlier:
(a) upon convey of 1009% of the Lots subject to eclaration to a purchaser; or @%

(k) the expiragli seven (7) years from the first nveyance to a purchaser; or
(c) the surrgnder of Class B membership status e express written action of t @Iarant

in the case expansion {(as provided und e Declaration), the Declarar@hemberships
appurtenant to the Lots in the expansion area shall be Class B memberships.

If Declarant shall exercise its option to add additional Lots by platting additional phases as
provided in rticle 10 herein, then at such time as additional subdivision plats are filed, the voting shall be
xesordingly, so that Declarant regaing, Class B voting status for all Lots%wned, even if previously %

dd Jo'Class A status in prior phase@ according to the terms here

&

AN AR}%@& -~ EINANCES AND OPERA\I@S
G XE - (>
Section 4.1. Creati

A
§ each subsequent Owner o

expressed in any such d ¢
@ annual assessments rges; (2) special assessmentsdfar-Capital improvements, such assess
@ be fixed, establishe@ colliected from time to time .‘\ sessments;
(4) any other amount™or assessment levied or charged he Association or Board of Trustges pursuant
to this Declaration; and (5) interest, costs of coilection and a reasonable attorney’s fee, as hereinaiter
provided. All such amounts shall be a charge on the Lot and shall be a continuing lien upon the Lot

against which each such assessment or amoynt is charged. Such assessments and other amounts shall
also be ersonal obligation of the perho was the Owner of such Lot a%e time when the %

S o R
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o sment became dus. Succes in-titie shall not be personally lizhle for delinquent assessments aN
R time they take title unless t(p gation is expressly assumed B m. 0@
£

Q%\ Section 4.2. Pumﬁ& of Assessments The asse \uts levied by the Association
@ used (a) for the purpose romoting the recreation, healt ety, and welfare of the resid of the
@@ Properties; and (b) for ifnprovement and maintenanc operties, services, and facilifi
this purpose. The %&ssments must provide for, B@re not limited to, the paym taxes an
Association Property and insurance maintained by the Association; the payment of the cost of repairing,
replacing, maintaining and constructing or acquiring additions to the Common and Limited Common
Areas; the payment of administrative expenses of the Association; insurance deductible amounts; the
establishm%% of a reserve account for repair, maintenance and replacemen of those Common and

Limited on Areas which must be rep d ounts required by this %
Decl r@ or that the Trustees shall z-‘sfe; ine to be necessary to mee imary purposes of the Q
Ass@ on. The assessments may oe, at the discretion of the T, s, for the payment of other @
charges including {(without timitatiom& tenance, management, utility, le television, trash collectionx©
o, r and water charges. o
g&\ Section 4.3. Maﬂﬁ@ Annual Assessment U uary 1 following recordin 0@&
®) hdred Dollars ($900.00) per% This

Declaration, the maximu ahual assessment shall be Nin
ual assessments. @

alculation for future maximu
annual assessment rnag@(@reased by

e,

@ amount shall be the bas]
© (a) Fro fter January 1, 2001, the m
the d of Trustees each year by fi ercent (5%) above the maxi assessment
for the previous year, without a vote of the membership.
(b) The Association may change the basis and maximum of the assessments fixed by this
Section prospectively for any annual period provided that such change may be made
% solely by the Board if th is Class B membership, andaif there is no Class B
Q membership, any such ch@ shall have the assent of sixt@en percent (67%) of the %
votes of the Entire M @ ip, voling in person or by pro@ t a meeting duly called for ©Q
this purpose.

actual annual assessment n ot increase annually. ThewBoafd shall set the actual ann al
°, essment on an annual basis tice shall be given to each g as provided in Section 4.8, E%
0 @}Board must set the actual an assessment to be an amou or less than the Maximum @
C}%\ Assessment. S o N

assessments, the Bga ay levy in any assessment yeaha special assessment, applic that year
only. Special assesstients may only be tevied to defray?in whole or in part, the cost o construction,
reconstruction, repair or replacement of Common or Limited Common Area structures, fixtures and
personal property related thereto. If there is no Class B membership, Special assessments must have the
assent of sixty-seven percent {67%) of the votes of the Entire Membership authorized to vote, in person or

©©© Section 4.4. ;éﬁ@ciai Assessments_for C@i@lprovemenw In addition t @ annual

by proxy meeting duly called for this pus%se. % %
@ ction 4.5. Additional nts In addition to the Qassessments and special @Q
as ments for capital improvemént$ authorized herein, the ASSC@ n shall levy such additiona@
essments as may be necess rom time to time for the putpo$e of repairing and restoring

<,

mage or disruption resulting Q%I ets or other common or Limit mmon Areas from the activili
0\ St. George City (the “City3) @ aintaining, repairing or re @ the City's utility lines and f }
thereon. ltis acknowiedg@at the ownership of said utilifyeiiges, underground or otherwis '
City up to and including @ eters for individual units, and hey are installed and shall be

O up to and inc
@@ to City Spemficatlom@@, QQ @

Section 4.6. Notice and Quorum for A ction_Authorized Under Secti 43 and 4.4
Written notice of any meeting of Members called for the purpose of taking any action authorized under
Sections 4.3 or 4.4 shall be sent to all Members at ieast thirty (30) days in advance of said meeting. At
the first meeting called, the presence at the meeting of Members, or of proxies, entitled to cast sixty
percen@) of the votes of the Entire Me%ership shall constitute a quorur%lf the gquorum requirement %

© O @Q
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i t met at such a mesting, anothgs meeting may be called, on at le @rty {30) days advance writté1\©
°ighice, and the required quorum ﬂx such subsequent meeting s one-half of the required que @
0\@ the preceding meeting. N @1 subsequent meeting shall b more than sixty (60) days f@l@:g
S& the preceding meeting. Q% %\ N

\i@@ Section 4.7. ia@@rm Rate of Assessment, Pefiodic Assessment Both annu special

assessments must «&d at a uniform rate for all Lets;\provided, however, that no asge ents shall
accrue against the Déclarant so long as the Declarant™was Class B membership, on th&=€ondition that
Declarant shall fund any fiscal deficiency in the operations of the Association untii the termination of
Declarant's Class B membership.

Annyal, special and additional assessgents may be collected on a monthly or quarterly basis, as
the Trust etermine. % %

QQQECHO” 4.8. Date of Comm@e%ent of Annual Assessm@%ue Dates The annual @Q
s

ent provided for herein hall_dommence to accrue on the fiesy day of the month following
eyance of the Common Are The first annual assessment Il be adjusted according to t
her of months remaining in &lendar year. 0\0 N
Q\Qﬁ At least thirty (30) d or to the commencement of (@new assessment period, the @s
Q& shall send or cause to be written notice of the annual @sment to each Owner subje@mto.
This notice shall not be a equisite to validity of the asse nt.
@ In the absen a determination by the Tru as to the amount of said a ent, the
@ annual assessment @ e an amount equal to 90% @e maximum annual assessme@ fermined as
provided above.
The assessment due dates shall be established by the Trustees. The Trustees may provide for
the payment of annual and special assessments in equal instaliments throughout the assessment year.
TheyTrustees shall prepare a roster of the Properties and the assessments applicable thereto at
that it shall fix the amount e annual assessment, whicl er shall be kept by the %
f the Association, who shall r payments of assessments a all allow inspection of the Q
any Member at reasonable {

The Association shall, -.1\ and, and for a reascnable c@ furnish a certificate signed y©
\afﬂcer of the Association settith whether the assessment 0 pecified Lot has been paid. S

‘-.
. - rtificates, when properly iss ¥ hall be conclusive evidenceé&e payment of any assessm
G%\ fractional part thereof whic ein shown to have been paj 0\ 0\
© Section 4.9. t of Non-Payment of Assessfint - Remedies of the Assog ; Any
@@ assessment or instal thereof not paid within thir d@Eﬁ) days after the due date t r shall be
delinguent and shal r interest from the due date & rate of eighteen percent (18 r annum {or

such lesser rate as the Trustees shall determine appropriate} until paid. In addition, the Trustees may
assess a late fee for each delinquent installment that shall not exceed twenty-five percent (25%) of the
installment.

Thé\Trustees may, in the name of thgbAssociation:
Q (a) bring an action at | ainst the Owner personal!y ated to pay any such %
delinquent asse nt without waiving the lien of \'ﬁ) gssment, or @
@ {b) may foreclose thé liesr’against the Lot in accordanc the laws of the State of Utaf@
\ applicabl exercise of powers of sale { :gds of trust or to the foreclosnﬁ
o @ 1ages, or in any other manner permji by law, and/or .
o @ (c) rick it, or totally terminate any or ices performed by the Asso@@\
Q%\ aif of the delinguent Member. %

@ There shall be ad to the amount of any delinque essment the costs and expe&of any
@ action, sale or foreclos nd a reasonable attorney's { gether with an account for t sonable
@ rental for the Lot fr ne to time of commencement O oreclosure. The Associatio}gﬁ@' be entitled
to the appointment cfa'receiver to collect the rental in e or the reasonable rental wit regard to the

value of the other security.
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A power of sale is hereby %Qferred upon the Association thekit may exercise. Under the pow@x
ale the Lot of an Owner maw@old in the manner provided bé@ law pertaining to deeds of4

0@5 if said Association were bgnéfigiary under a deed of trust. T ociation may designate any pgrsen
S& or entity qualified by law to @as Trustee for purposes of p SROf sale foreclosure. N

@© Section 4.10. Use and Abandonment N r may waive or otherwise g liability
& > Sﬂ@—‘ %;

<,

for any of the asses provided for herein by non- the Common Area or by ab ent of the
Lot.

Section 4.41. Exempt Property The following property subject to this Declaration is exempt

from the assgssments created herein:
and accepted by any local pub%authority. %
ed Common Area. Q Q

Q (a) All property dedica
{b) All Common and
©@ eclarant. ©® ©@

{c) All Lots own
R \ Section 4.12. Subordin;% of the Lien to Mortqages The@ of the assessments provided
@ein shall be subordinate to t@ of any first mortgage held b nstitutional lender if the mor
ct

0\ as recorded prior to the d assessment became due. r transfer of any Lot shall
é& the assessment lien. How the sale or transfer of any L

or any proceeding in lieu of, shall extinguish the asses@ t lien as to payments which b
prior to such sale or r. No sale or transfer, ho shall relieve a Lot or Owne personal
liability for assessménts)jcoming due after he takes title@ m the lien of such later asse@ .
Section 4.13. Books. Records and Audit The Association shall maintain current copies of the
Declaration, Articles, Bylaws, Rules and other similar documents, as well as its own books, records and

financial statements which shail all be available for inspection by Lot Owners apd insurers as weli as by
holders, ers and guarantors of first morigages during normal business h pon reasonable notice. %
all be made for copying, researghing or extracting from such ents. A Lot Owner or Q

Charg e
hol@@surer or guarantor of a firgage may obtain an audit @ ociation records at its own @
e so long as the results of the dudit are provided to the Associ%i ©

. @\@ ) @\@ ARTICLE 5 INSURANOC%@ <> @}@\
é&\ Section 5.1, ua SN

Insurance on Insurable g‘fs.; on Area The Trustees sha Xp all
red against loss or damage b for the

@ insurable improvements.-an
@ full insurance repI q insurance against such oth zards and
casualties as the Assgdiation may deem desirable. \-)‘ ssaociation may also insure ther property

whether real or personal, owned by the Association, against loss or damage by fire and such other
hazards as the Association may deem desirable, with the Assaciation as the Owner and beneficiary of
such insurance. The insurance coverage with respect to the Common Area shall be written in the name
of, and the'proceeds thereof shall be payablg to, the Association. lnsurance%oceeds shall be used by

regular annual assessments ma he Association.

the Ass@a on for the repair or repla t of the property for whicr-@ insurance was carried.
Pre i@ for all insurance carried by t sociation are common expe@ which shall be included in @Q
e ety
In addition to casualty insyrance on the Common Area, th&a stees may elect to obtain and
o@tinue in effect, on behalf ofa@nera adequate blanket cz@ nd fire insurance in such fogr%

e Trustees deem appropria an amount equal lo the full r ement value, without deductich;for
5 depreciation or coinsuran | of the Townhomes includi uf\ tructural portions and fixtur eof.

@ insurance premiums fro such blanket insurance cove . and any other insurance pr T s paid

@ by the Association sha a common expense of the adiation to be included in the redutar annual
@ assessments as leyje the Association. The insurg overage with respect to the omes shall
be written in the na f, and the proceeds thereof shalbe payable to the Association asArustee for the

Owners.
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\ The Association policies may:gontain a reasonable deductible dC%e amount thereof shall not by

2N

” racted from the face amo the policy in determining gther the policy limits satisfye}

0\@69quirements herein. In th @1 of an insured loss, the ded(@tible shall be treated as a cg@n

@% expense in the same mann the premiums for the app1iz@msurance coverage. Howe he

@ Board reasonably deter, after notice and opportunity t heard, that the loss is the r of the

@ negligence or willful mig€Grduct of one or more Owners, n%g uests, invitees, or lessees, {h Board
@ may assess the full a@ t of such deductible against @ wner and the Owner’s Lot. @

Section 5.2. Replacement or Repair of Property In the event of damage to or destruction of
any part of the Common Area improvements,q«the Association shall repair or replace the same from the
i eeds available. If such insu proceeds are insufficient to cover the costs of repair or %
stroyed, the Association riay) fhake a reconstruction Q
assessent against all Lot Owners t r the additional cost of rep replacement not covered by @

the iffstirance proceeds, in addition o other common assessment e against such Lot Owner.
o @ in the event that the A jation is maintaining blanket %xalty and fire insurance on t

<,

. nhomes, the Assaciation s@ epair or replace the same t@g extent of the insurance proc
Syavailable. 5 P 0

in the event of da or destruction by fire or other Ualty to any portion of the de ent

@ covered by insurance wri in the name of the Associati e Trustees are empowered t d shall

@@ represent the Membe ny proceedings, negotiatiog@ lements or agreements. Th ciation is

appointed attorney-i t of each Owner for this purpose.

Section 5.3. Liability Insurance The Trustees shall obtain a comprehensive policy of public
liability insurance covering ail of the common and limited common property for at least $1,000,000.00 per
occurrence_for personal or bodily injury and prgperty damage that results from t operation, maintenance
or use Common Areas. Liability i ce policies obtained by the ciation shall contain a %
"sever of interest" clause or endor t which shall preclude the in from denying the ctaim of Q
an @er because of negligent acts alt ssociation or other Owners © ©©

o 0\ Section 5.4.  Fidelity Ir&%nce The Trustees may elgg
o @ ishonest acts on the part of m ers, Trustees, officers, empio %
\ &

obtain fidelity coverage ag}a@
volunteers, management aggals:

others responsible for han nds held and collected for (_‘ b In

@ procuring fidelity insuran Trustees shall seek a policy i on as

@ obligee or beneficiar (2) be written in an amoun ; months'
@ operating expenses.a i) the maximum reserves gf sit at any
time, and (3) contaib=#aivers of any defense base erve without

compensation from any definition of "employee.”

Section 5.5. Annual review of Policies All insurance policies shall be reviewed at least
annually he Trustees in order to ascertaimiwhether the coverage containe the policies is sufficient %

to mak ecessary repairs or rep!aceé@t of the property which may b@ aged or destroyed.
<

N : - J0 N
0\© The Declarant shall 4@ required to comply with the @asions of this paragraph in thefiiitial
Q& : ik fu trol

\ ARTICLE %@CH!TECTURAL CONTROL ‘@OQ&HTTEE
O
construction of the Prop The Declarant shall fulfi nctions of the Architectur

@ Committee under this De tion until the Declarant expre urrenders this right by written ment,

' @ or until each Lot in th rties (including all expansign has a home constructed on ji-
@ No structur@ ding, fence, wall or addition.@ ion or expansion of any of !ﬁgoing shall
be commenced, erectéd or maintained upon the Properties, nor shall any exterior addi or change or

alteration to any Lot or home be made until the plans and specifications showing the nature, kind, shape,
height, materials, colors and location of the same shall have been submitted to and approved in writing as

to harmony, of external design and location jn relation to surrounding structures and topography by the
Trusteef such a committee is in exis, by an Architectural Control C@%ﬂittee composed of three %

9%\ of Covenants, Conditions and Qs:ti(??s of Fox Borough (79 P 8©©
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(g%gr more representatives appoi by the Trustees. In seeking approval, an Owner shall submit th%
%& s and specifications to a stahdidg member of the Architecturak. rol Committee who, upon ree

<>\@Pﬁereof, shall provide the O @Nith a written, dated ackno ent of receipt. In the ev i
é& Trustees, or their designaté@mmittee fail to approve or d rove such design and Iocatig%w in

thirty (30) days after said and specifications have bee mitted to it, approval will not uired

@ and compliance with t icle will be deemed to have ade.
@ en percent (67%) of the Entire*fembership,
ittee shall have the power, by a&t'or omission,

Without the geionwritten approval of at least si

neither the Associationnor the Architectural Control Co
to change, waive or abandon any plan, scheme or regulations pertaining to the architectural design or the
exterior appearance or maintenance of homes and Lots, and the maintenance of the common and Limited
Common Areas, including walls, fences, driveways, lawns and plantings.

ssociation grants authority t lk% Association Board of Direc

at the Board of Directors’ s@s retion, pertaining to the u

o Townhomes by Owners @n establish and appoint a ¢o
SHC es and regulations. Nothing h shall require the Board of Di rs to establish such rules and
o @mtions. K &

o O . ) 0
§ ©@>®gﬂcw 7 -- EXTERIOR MA:@%%%NCE @g}%@@ﬁ

9
@@ Section 7.1. @erior Maintenance by O\AR&@(DEach Owner shall be r sible for
maintenance to the @Tﬁr of the Townhome. The Trfj\\e@)s shall, however, in the defauthofittie Owner to
perform maintenance which is the Owner's responsibility, and after a two-thirds (2/3) vote; and after ten
(10) days written notice (which notice shall not be required in the event of emergency or threat to life,
health, property or safety), provide exterior maintenance upon each Townhome and Lot, and the Limited
Common Afea adjacent and appurtenant thereto. The cost of such mainterance shall be assessed
against t and/or Townhome. % % %

@ ection 7.2.  Exterior Main‘ff:e@ce by Association The As@on shall be responsible for©©>Q
ﬁERiQ nance upon the Common Area, tie Limited Common Area whi ot adjacent to any Lot, and
% of any Lot outside the wa the Townhome which is of same character as surrou(r;l'

|

ommon or Limited Commo The cost of such maintenanc  be a common expense.
O LAGR The costo S pense. | &

to establish rules and %
imited Common Areas @)@

to oversee and manage

% N
@ Section 7.3. at Reasonable Hours Eék the purpose solely of perf the

@ maintenance required % s article, the Association, thr its duly authorized agents o ployees,
@ shall have the right,@ easonable notice to the Ow@ enter upon any Lot or Limit@%mon Area

at reasonable hours.

Section 7.4. Alteration of Certain Maintenance Duties by Rule The duty of maintenance for
the area of a Lot outside the walls of the Townhome, and the Limited Common Areas adjacent and

appurtenaﬁo the Townhomes may be altered by Rule of the Association. %

©
@ A TI©I?E 8 -- USE RESTRICTIONS ©©

0@ Section 8.1. Construcfion, Business and Sales Notwit @ing any provisions to the conlfa
erein contained, it shall b o

£
Q%\@ﬁ such activities as in the s nion of Declarant may be reas ly required, convenient or i
@ the construction and sal ots during the period of con and sale of said Lots an
@ portion of the premi Declarant deems necessa sfliding but not limited to a bystn
@ storage areas, con@ on yard, signs, mode! units g hsales offices. As part of the ,X\
development of the perties into a residential com it ity and to encourage the mar'g thereof, the

Declarant shall have the right of use of the Common Area and facilities thereon, including any community
buildings, without charge during the sales and construction period to aid in its marketing activities.
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o 0\ Section 8.2, General L%Restrictions All of the Pr ies which are subject to thj
R laration are hereby restricte sidential dwellings, and buil I in connection therewith, inciudi
Sybut not limited to community, Biaitdihgs on the common Propertys; uildings or structures erect @le
Properties shall be of ne struction and no buildings o%tr ctures shall be removed fr her
©© locations o the Propertfter the initial construction 0
t.
O ;

ol, no subsequent building o@ cture
dissimilar to that initiafy~gdhstructed shall be built on t 'E% No building or structure q@emporary
character, trailer, ba@em, tent, camper, shack, gar n or other cutbuitding sh@‘I ge placed or
used on any Lot at any time.

Section 8.3. Signs: Commercial Activity Except for one "For Rent" or "For Sale” sign of not
more than_ two (2) square feet, no advertising signs, billboards, objects of

sightly appearance, or
nuisanc | be erected, placed, or permy to remain on any Lot or any p of the Properties. No %
comi activities of any kind whate@ all be conducted in any buildiig or on any portion of the

tees for application by the ©©Q

Progierties unless (1) prior approval | n in writing by the Board
a tivities, and (2) the necessag

ner to the City of St. George for se to conduct such commergia

o oval is obtained from the Cify;pf St. George. The foregojn
mmercial activities, signs an 'oards, if any, of the Declag

gl

£
37and sales period or by the A§$ N ation in furtherance of its powe
. y e mR% @
in its Articles of Incorpora H

@© time to time. @
© Section 8.4.©]uiet Enjoyment No noxious ffensive activity shall be carr n upon any

part of the Properties nor shall anything be done thereon which may be or may become an annoyance or
nuisance to the neighborhood, or which shall in any way interfere with the quiet enjoyment of each of the
Owners or which shall in any way increase the rate of insurance.

%n 8.5. Household Pets F@Fﬁ%ted Pets are a privilege in %orough, not a right. All %
pet e registered with the Assogi hby using an approved regis @orm that is available from @Q
the'\sfociation. Failure to register alpef)shall result in a $250.00 fine, @ shall be a lien upon the Lot

is in violation and shall be addgd To the annual assessment aso ded in Article IV. No anima%i

igastock or poultry of any Kind e raised, bred, or kept on an @\s or in the Common Area, ex
"\:- may be kept in homes, Slgb (o]

s or cats, while notin a ho

<
o (Csthat dogs, cats or other hou pets, as approved by the Trugte
337 the rules and regulations a%?é by the Board of Trustees. Aff S

@ on a leash. Dogs and ot ets may not be kept in Com
@ except as provided @ established by the Trusteesd
@ responsible for the % ct and actions of the owner's Pe
disturb the peace, quiet and enjoyment of the Owners ox Borough. Household pets shat! not be bred
on the premises of any Lot as a commercial venture. No more than two approved animals/pets may be
kept on the premises of any Lot at any one time, without express written approval of the Board of Trustees
or appointee. Animal Owners shall not allow their pets to defecate or urinate on Common or Limited
Common \) or Lots belonging to others, %owners shall immediately clea%p after their pets.

ettion 8.6. Use of Comwﬂr@r a Except for the rights of @ and egress, Owners are @Q
he@ prohibited and restricted fror{;@ing any of said Common Ar ther than as permitted in this@
laration of covenants or as may‘he allowed by the Trustees. ltis %g)ressly acknowledged and agreﬁe%

éﬁ\a all parties concerned that thi riction is for the mutual benefi | Owners of Lots in the Pro
2 n

N d is necessary for the pro of the interests of all said O re°in and to the Common Area,,
S& As part of the ove ogram of development of theﬁ@erties into a residential com
@ to encourage the marketi ereof, the Declarant shall h e right of use of the Comm
@ facilities thereon, in &any community buildings, @charge during the sales an
@ period to aid in its n% ing activities. @ @

Section 8.7. Parking No motor vehicle which is inoperable shall be allowed within the
Properties, and any motor vehicle which remains parked over 48 hours shall be subject to removal by the

Association, at the owner's expense. Drivewys in front of each garage shall be used for parking of motor
vehicles@ally used by the Owner or oct of the Townhome or their iiate family or guests, for @
aration of Covenants, Conditions and.Rastrictions of Fox Borough Pag \m
<
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nal use and not for commerci@e. Recreational vehicles, boa \;avel trailers and similar propert
not be parked within the Pr@g@ s uniess permitted by rule of ssociation, and in no case longé&n
. an 24 hours, for the purpg@f ¢leaning, loading, unloadingg, It is the intent of this provisi r

owners to park their vehic! the street, ieaving the stre guest parking, thus providi an
@ uncluttered, safe streetsc @ @

@ Section 8.8. %‘Iantinq and Gardening No p!@%or gardening shall be done@@o fences,

hedges or walls shall be erected or maintained upon any roperty except such as are instaifed initiaily by
Declarant in accordance with the initial construction of the buildings located thereon, or as approved by

the Architectural Control Committee.

S S S Y S
V) \Y) DB 0T Te 1t e
@6@ ' Q@

External Apparatu Q&ﬁ) Lot Owner shall cause or it anything (including, %
ation, awnings, canopies or rs) to hang, be displayed or se affixed to or placed Q
erior walls or roof or any p eof, or on the outside of wi@ r doors, without the prior @
consent of the Architecturat Coritedl Committee. ©

R @ Section 8.10. Exterior; vision _or Other Antennas &xterior radio or other anteﬁ@'
SNTexcept one television/cable/ #e antenna, to the extent no@ ited by law, which shall no% @ d

eighteen inches (187) in di er, per Lot, shall be placed, a d or maintained upon any L pon

@ any structure or portion improvements situated and lo upon the Properties without ritien
@@ approval of the Arc@al Control Committee. No ntenna shall be affixed to ownhome
without the location ch first being approved by t ard of Trustees, by written palicy or separate

written authorization.

Section 8.11. Garbage Removal All rubbis'h, trash and garbage shall be regularly removed
from the % and shall not be allowed to agcumutate thereon. Garbage s%M he placed in proper %

contain.’ )
ection 8.12.  Qil and Minirig Gperations No oil drilling, oil de@él ent operations, ol reﬂmng,©
i

riying or mining operations of any Kind shall be permitted upon e Properties. No derrick, lift,
t or other structure designe@ se in boring for oil or natuga&%s shall be erected, maintaing
&

L+
o %ermitted upon the Properties. oS
& O O &
ot Utilities Al utilities, fixt nd equipment installed wi@ Lot,

@ Section 8.13. |
@ commencing at a point the utility lines, pipes, wires uits or systems enter bound of a Lot,
@ shall be maintained ept in repair by the Owner tr@ > An Owner shall do no actn work that
will impair any easewmeént or hereditament nor do a ct nor allow any condition t st which will

adversely affect the other Lots or Owners.

Section 8.14. Lease Occupancy or Other Temporary Occupancy No Owner shall lease

a Townho%yfor transient or hotel purpose%ﬂﬂmeshare is prohibited. No, Fownhome shall be made
subject {0 any timeshare program, intew@w ership, or similar program y the right to exclusive @

us ownhome rotates among owners or members of a o@ on a fixed or floating time @
5C le over a period of years.
By operation of law, an Ohgder may rent, lease, or otherwisg grant temporary occupancy of the
ner's Townhome to another ual{s). Any Owner so doing comply with the provisions gf@%

(5"Section 8.14.

<,
. o Oy : @\ )
g& (a) Any temp@@or other occupancy, other thq@ e titted Owner, must be for iod of
@ at least six (6) months.
@ (b) Eac @ occupancy shall be est@@ed between the parties written
@ Iease/rental/occupa@ greement, a copy of which@ e submitted by the Owne@ e Board of
Trustees, or appointe€, together with a signed cop the Temporary Occupancy fication Form

(available from the Trustees).
(c) Any lease agreement between an Owner and a lessee/renter shall provide that the terms

of the lease shall be subject in all respects to the provisions of this Declaration, the Articles of
Incorpo of the Association, the Bylaw%the Association, and all rules ﬁregulations enacted and %

o N
NS - ci” o
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@shed by the Board of Trus@ %he lease agreement must%%% provide that any failure @

b eefrenter to comply with the:

d regulations shall be a d&fafb%@x

s of such documents and ru@
&

hder the lease. o N
(d) The Lease cation Form shall indicate ( the Owner has conducted m‘:,.; and
reference checks and con d, thereby, that the lesseefre ill be a responsible, qualified peiter; and
(b} that the lessee h d this Declaration, the As n rules and regulations, ang~sech other
documents as publi@I y the Association from tiw@ ime, and, by signature of tesee/renter,
agrees to abide by same. The Lease Notification Fo shall also bear the signatur the Owner,

indicating thereby that the Owner has performed all of the above. Failure of the Owner to provide a copy
of a properly referenced lease/rental agreement and Lease Notification Form to the Association shall

result in th Association imposing on the Owner a fine of two-hundred fifty dollars {$250.00), which shall
be a Iien such Owner?s Lot and shall Q%deed to the annual assessm s provided in Article 4,
(and pg ‘nits“the Association to pursue @ medy of law available to i e enforcement of this
prowsion:

@ of enforcement under the @ration, the Bylaws of the
enacted by the Board of Tr es, or by applicable law, the
t ($50.00) fine on the Ownef, ch shall constitute a lien upeg ()
such Owner’s Lot and shall ded to the annual assess for that Owner's Lot as provi e@
Article 4, for each violation wner's lessee/renter of the @ation, the Bylaws of the Assd@n
or any rules or regulation@wactad by the Board of Truste uch fine shall be imposed af ten
(10) day notice is giv @he Owner of such violation, notice shall be deemed give @ date
such notice is mail@repaid, first class U.S. mail@ner’s address as shown @@ County
Recorder’'s ownership records. The Association may impose an additional fifty doliar ($50700) fine on
the Owner for each day such violation continues after the ten (10) day notice period provided herein,

which additional fines shall constitute a lien upon such Owners Lot and shall be added to the annual
assessme%s provided in Article 4. (Notice shall also be deemed given by ha%iie!ivery to Owner.)

tion 8,15.  Violation Consti a Nuisance Any act or omi hereby any restriction,
conditiof or covenant as set forth in/ftiig=Beclaration if violated in who part is declared to be and

Notwithstanding any other r
ciation, all rules and regulat]

<,

sociation may impose a fifty-

<

O

af=¢onstitute a nuisance, and may=be abated by Declarant or d property Owners and such
Yy &
o edy shall be deemed to be gu tive and not exclusive. @ @

O
g@&&\

atall such services shall be pla derground, except that said RU i
o ctrical and/or telephone wirgs{civcuits and conduits on, aboyeage

Q)
Q@é&

<

@
&

N
O O O
é& ARTICLE 9 - EASE é%
Section 9.1, croachments Each Lot and roperty included in the Com nd Limited
Common Areas is ject to an easement for en hments created by construct settling and
overhangs, as designed or constructed by the Declarant. A valid easement for said encroachments and

for the maintenance of same shall and does exist, so long as they stand.

Sgbtion 9.2. Utilities There is héreby created a blanket easement upon, across, over and

Bk 131 P 1@3@%

ko

under he Properties for public util] poses. By virtue of this eg nt, it shall be expressly

per i& for all public utilities servi Properties to lay, construc ew, operate and maintain @

co@ s, cables, pipes, mains, ductg, wites and other necessary equi on the Properties, provide@
pu utilities may affix and maintai

x agross and under roofs and extg
g 6

alls. Notwithstanding anythi gt the contrary contained in th(i}s BeHon, no sewers, electrical lines fudte

lines, or other utilities ma (*:t‘—’ talled or relocated on the Prepe fies in such a way as to unreasopably
encroach upon or limit th (%‘-\ of the Common Area or Limit =§§\~\- Area or any structure -‘fé-\ in
the initial exercise of ea ent rights under this Section, Lt ity shall make reasonable effp 0 oCCcupy
and use the same pAySical location or lane as other u . After a utility service has ‘*‘Q‘“ exercised
its easement right er this Section, the utility sh ake reasonable efforts to ‘m.g) and use the

same physical location as its prior installations. Should any utility furnishing a serwcecovered by the
general easement herein provided request a specific easement by separate recordable documeant,
Declarant or the Association shall have the right to grant such easement on said Property without

conflicting with the terms hereof.
T < o
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@@ @ U@%E B0T T o m zz@
o \ Declarant reserves the rightto, convey to itseif and to other @ning landowners, easements ‘\
@i@dway and utility use in the i;\-a on and Limited Comimon Are@ d the right to connect to and<>
7
t

0\ oadways and utilities ownentrolled by the Association ving the Properties. The D I@
reserves the right to execut eement(s) which may confer ‘sitself or adjacent landowners d@wers
@ associations the right to @ Common and Limited Com Areas and common faciiities@ luding

E@ (without limitation) re@@wal facilities. @@ @
Q‘[o all police,

Section 9.3. Police, Fire and Ambulance Service An easement is hereby gran
fire protection, ambulance services and all similar persons to enter upon the streets and Common and

Limited Common Area in the performance of their duties.

@7 9.4. Maintenance by ASSﬁ%EfIOH An easement is hereby, ted to the Association, %
its offi Zagents, employees and to an intenance company selected e Association to enter in Q
or ss over the Common andiLigitted Common Areas and a o perform the duties of @
W ance and repair. \

2, 0 < \ o \
o @ﬁ\&& Section 9.5. Easemea%g%r Declarant The Declarant s ave a transferrable easeme@;{@

S3Fand on the common area acilities and utilities for th se of making improvements e

@ Property or on any additi nd under the Declaration, o development, related or unr , on
@ land described herein 3@1 acent lo the Property and fi purpose of doing all things @sonably
necessary and proper nection with the same. @@

Section 9.6, Other Easements The easements provided for in this Article shall in no way

affect any other recorded easement.
@ T@ 10 -- EXPANSION @ @

AR
QQeclarant reserves the right,@ $ sole election, to expand tperties to include additional©©
(=

%@erty more particularly descriied “Below by unilateral action o =farant, without the consent «qf
o, @ners, for a period of seven ( rs from the date of recordiK is Declaration in the office gf&%
ty

0\@ ashington County Recordeg, of Washington, State of gt@ . @
S < 3 N
The property, all art of which may be includ one or more expansions, isted in

i @© Washington County, it@ d is more particularly descri follows: @

ALL PROPE LOCATED IN THE GENER VICINITY OF THE PROPER PREVIOUSLY
DESCRIBED HEREIN, WHICH IS CONTINGUOUS TO ANY PHASE OF THE DEVELOPMENT.

ansion shall occur by the Declarant filing:

Ex
©Q an addifional subdivisio@r plats creating additional p@%d unit developments on @
e, t @

the property describ stating on each plat t @ ion to have the property

@ described on said pl und by the terms, covenantsiangl conditions of this Declaratior@
6@\ upon the filing of ?Z&B@claration of Annexation; and \ \
o, o ] o 07 o @
o@ 2. a Declarati @nnexation (after satisfying ions hereafter stated}, which sb e
@Sj% the Dec!a%}& intention to have the area ed therein subject to this ion.

Upon th ording of such a Declaration nnexation the property descrj herein
ject to this Declaration,

i@ shais @ @,
Any additional” properties annexed hereto bﬁ Declarant shall be exclusiv@or residential

single family dwellings, architecturally compatible to the existing townhomes, similar to the townhomes
already constructed, constructed out of similar materials, with similar Lot size. The maximum number of
e.added shall be 93. The Declarant shall have the sole discretion as to development of the

Lots to b % %

< X o
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g
@@ @@ g})@u 07 e we m@
o on Area in any expansion a nd may include any facilities@menities thereon that Declara Qf\
ms necessary and such Co i reas shall be owned by the A% iation. G @
& ) N »
é& The Common Area %&imited Commaon Area in su&@pansion area shall be deed

=

faptes and liens, prior to the ex

Declarant to the Associati free and clear of all encumb

@@ Declarant’s Class B m rship, and the Association $ cept the deed. Owners in t inal and
expansion areas sh ve the same rights to the fasej)and enjoyment of Associati@' perty and
facilities. Declarant's Class B membership status shall extend to all Lots in the ex ansion area.
Otherwise, Owners in the original and expansion areas shail all have equal membership status in the
Association. The liability for assessments of each Lot and Lot Owner in any expansion area shall be
equal to the fiability of each Lot and Lot Owne% the origina! Properties.

@Q w @Q
© ART! Z. GENERAL PROVISION@
o &@\ Section 11.1. Enforceég\me Association, the Declara any Owner, shall have the ;i i

enforce, by any proceeding or in equity, all restrictions, ¢ ons, covenants reservations,
“¥and charges now or hereaft i sed by the provisions of thi ration, or any rule of the Assggi
@ including but not limited to proceeding at law or in equit inst any perscn or persons 'a.&
@ attempting to violate an enant or restriction, either to @ain violation or to recover da
against the land to any lien created by these @ants. Failure of the Associ or of any
Owner to enforce ar@venant or restriction herein c@ined or any rule of the Assoctatigh shall in no
event be deemed a waiver of the right of the Association or any Owner to do so thereafter. In the event
action. with or without suit, is undertaken to enforce any provision hereof or any rule of the Association,
the party against whom enforcement is sought shall pay to the Association or enforcing Owner a
reasonabl%}orney's fee. The Trustees ma)%;y a fine or penalty not to excegdten percent {10%) of the
amount maximum annual assessme@ inst any Owner who fails to from viciation of these %
cov @ r a rule of the Association, f@ ee (3) days written notice, a ortunity for hearing. @Q

\ Section 11.2. Severabili% of said conditions, covenanm\i reservations contained in thi
°, @laralion shall be construed tg er, but if any one of said con s, covenants, or reservations 0
ny part thereof, shall at an @ be held invalid, or for any,r become unenforceable, go -
4 Q“\‘s, ereby affected or impaire s,igg)
ners, their successors, heirs assigns shall be bound by eagh a
rase of this Declaration, irrespecti

AN

&
XN condition, covenant, or resgx
@ Declarant, Association ang
@ section, subsection, pafagraph, sentence, clause and f
@ invalidity or unenfo bility of any other article, s i
phrase.

Section 11.3. Duration The covenants and restrictions of this Declaration shall run with and
bind the Prgperties, and shall inure to the benefit of and be enforceable by the Association, or the Owner
of any ubject to this Declaration, theifirespective legal representativheirs, successors, and %
assign@S term of twenty (20) years f the date this Declaration is re Q

CO@ hall be automatically exte@ successive periods of ten@ﬁ@
\ Section 11.4.  Notices notice required to be sent un the provisions of this Declaratm&
éﬁ\i@l] be deemed to have been rly sent when deposited in tha% . Mail, postpaid, to the last I@n{@a
L, ddress of the person who i ifted to receive it.

Q%\ P %;& e ¢ A
@ Section 11.5. er and Grammar The singula erever used herein, shall be ued to
@ mean the plural w mmatical changes required ake the
@ provisions hereof a > men or women, shall in all cas e assumed

as though in each ca
Section 11.6. Waivers No provision contained in the Declaration shall be deemed to have been
waived by reason of any failure to enforce it,'%respective of the number of viola&ns which may occur.
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plicable, and the necess
ther to corporations or indivigdu
fully expressed.
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\ Section 11.7.  Topical Headings The topical headings cg ned in this Declaration are f i

“«&éhvenience only and do not deﬁ@%@ﬁmn or construe the contents eclaration. @

& & &
@@ ARTICLE 12 AMEN T
@ Section 12.1 \?clarants Right to Amend Ur@ portions of "Fox Borough™ @%eloped,

or until the right to énlarge the Project through th dition of tracts or subdivisions™terminates
whichever event first occurs, Declarant shall have, and is hereby vested with the right to unilaterally
amend this Declaration and or the Plat as may be reasonably necessary or desirable at the sole
discretion of\Declarant.

n12.2. Lot Owners Right mend Subject to Section 12.1, Declaration may be %
amend ring the first twenty (20} yea .".. _ by an instrument signed b léss than seventy-five Q
per 5%) of the Entire Members and thereafter, by an instrume et by not less than sixty @
@Bve upon recordation in the

r (60%) of the Entire Membership; which amendment shall be e
e of the Recorder of Washtn% Counly State of Utah. Prior %py material amendment to the \
claration under this Section written notice shall be sent olders of first mortgage Ilerf@

Q& setting forth said amendm @ advising them of the da U the members will vote oga

amendment. @

S Q@ ®
ARTICLE 13 -- ASSIG OF POWERS @

Any and all rights and powers of Declarant herein contained may be delegated, transferred or
assigned.

% IN WITNESS WHEREOF ndersigned, being the Declar erein, has hereunto set %
its har&///u day of\ J/{ /1 & , 2000. Q
& Rex¥ <’ <&
@ . @ DECLARANT: AN AN
" ENCE BROTHERS cor®£@u0ﬂow INC. "\@

(5%\@

STATE OF UTAH )

COUNTY OF WASHINGTON )

@%isﬂuﬂ/\g day of 7 2000, before m onally appeared Kim C. %
N @ SR

e identity is personally k G or prof e-to me on the bas satisfactory evidence, and
, did say that he is the presi Ence Brothers Constructlon

eing by me duly sworn {or affilme;
oregomg document was signe % im on behalf of that corporatign

, @ Utah corporation, and that

authonty of its bylaws or o Iutlon of its board of directoks he acknowledged before me
o @the corporation exeguted the ment and the document wg act of the corporation for its d
N purpose/ \
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Q%\@ﬁ @ﬁlm "A" - LEGAL Dﬁg}VHON g%\
< <
@ Begmmng at a point 0®e West right of way line ot®$ 1 Drive as per the Mall Dﬁ@%ﬂenmon Plat

recorded in the Office to the Washington County Recorder, said point being North 00°54°31" East
213.01 feet along the Section Line and North 88°35°09" West 732.33 feet from the South Quarter
Corner of Section 21, Township 42 South, Range 15 West, Salt Lake Bas¢ and Meridian, said point
being the %east Corner of a Parcel 0@@ as recorded in the Offi the Washington County %
Recor ntry #456961, Book 79 287, and running thence g said right of way line fo Q
the fol mg 2 Courses: South 01°24.51" West 1240.82 feet to the @n of a 540.00 foot radius Cl@
tg left; thence Southeasterly @g the arc of said curv@ feet through a central ag%
01"; thence South 87°33° est 25.00 feet; thence N 6°34°27" West 318.89 fe nce
rth 01°24°51" East 902. thence North 88°35°09; t 45.59 feet; thence Nor; @4 517
East 125.00 feet; thence S 88 35’09" East 265.59 f@ the point of beginning.
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