@ =
» 7
AFTER RECORDING, PLEASE RETURN TO: N 533;"’"5; = £
-
Robert J. Grow, Esq. " e sl _ ‘___r;gﬁ
LARSEN, KIMBALL, PARR & CROCKETT 2%l 2 B SzS-
185 South $tate Street, Suite 1300 © o e :rp'gg
Salt Lake City, Utah 84111 Sh o 23R
Yokl m TL B =
- \ :’f% P
4250018

DECLARATION OF CONDOMINIUM
OF THE
EDINBURGH OF HOLLADAY CONDOMINIUM PROJECT

[An Expandable Condominium Project]

THIS DECLARATION is made and executed this ,{M day of
, 1986, by EDINBURGH OF HOLLADAY, a Utah general
‘parthership (hereinafter referred to as "Declarant™}.

RECITALS:

A. Deciarant is the record owner of that certain Tract of real
property more particularly described in Article |} hereof.

B. Various improvements have been or will be made to the Tract
so as to enable its use and operation as a Condominium Project. The
construction of all of such improvements has been or will be performed in

accordance with the information contained in this Deciaration and in the
Record of Survey Map.

C. Declarant desires, by filing this Declaration and the Survey
Map, to subwmit said Tract and all improvements now or hereafter constructed
thereon to the provisions of the Act as a Condominium Project to be known as
the "Edinburgh of Holladay Condominium Project.” As more fully set forth in
Article 11l hereof, Deciarant reserves the right to expand the Project to
include certain additional real property and improvements thereto.

D. Declarant intends to sell and convey to various persons fee
title to the individual Units now or hereafter (through expansion) contained
in the Project, together with the undivided ownership interests in the Common

Areas and Facilities appurtenant to such Units, subject to the covenants,
restrictions, and limitations herein set forth,

NOW, THEREFORE, for the foregoing purposes, Declarant hereby
makes the following Declaration:

I. DEFINITIONS

When wused in this Declaration (including in that portion hereof
entitled "Recitals”), each of the foliowing terms shall have the meaning
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indicated. Any term used herein which is defined by the Act shall, to the
extent permitted by the context hereof, have the meaning ascribed by the
Act,

.  Act shall mean and refer to the Utah Condominium Ownership
Act, Utah Code Annotated §§ 57-8-| through 57-8-36 (Supp. 1983),

2. Additional Land shall mean, refer to, and consist of the
following-described parce!l of real property situated in Salt Lake County,
State of Utah:

See Exhibit "B" attached hereto and incorporated herein
by this reference.

A descripticn of the Additional Land is set forth in this Declaration solefy for
purposes of identification. This Declaration is not intended as and shouid not
be deemed to constitute any lien, encumbrance, restriction, or limitation upon
any portion of the Additional Land unless and until such portion is added to
the Project in accordance with law and the provisions hereof (and in
particular, in accordance with the provisions of Article 11!, Secticns 35
through 32 hereof).

3. Affiliate of Declarant shall mean and refer to any fperson or
entity which controls, is controlled by, or is under common control with
Declarant. A person or entity shall be considered to control the Declarant if
that person or entity is a general partner, officer, director, or employee of
the Declarant who: (i) directly or indirectly or acting in concert with one or
more persons, or through one or more subsidiaries, owns, controls, or holds
with power to vote, or holds proxies representing, more than twenty percent
(20%) of the wvoting shares of Declarant; (ii) controis in any manner the
election of a majority of the directors of Declarant; or (iii) has contributed
more than twenty percent (20%) of the capital of Declarant. A person or
entity shall be considered to be controlled by Declarant if Declarant is a
general partner, officer, director, or employee of that person cr entity who:
(i) directly or indirectly or acting in concert with one or more persons or
through one or more subsidiaries, owns, controls, or hoids with power to
vote, or holds proxies representing, more than twenty percent (20%) of the
voting shares of that person or entity; (ii} controis in any manner the
clection of a majority of the directors of that person or entity; or (iii) has
contributed more than twenty percent (20%) of the capital of that person or
entity.

4. Association of Unit Owners, Owners Association, or Association
shall mean and refer to all of the Owners taken as, or acting as, a group.

5. Building chall mean and refer to a structure containing or to
contain Units.
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6. Building Number shall mean and refer to the number, letter,
or combination thareof (if any) which designates a Building on the Record of

Survey Map.

7. Common Areas and Faciiities or Common Areas shall mean,

refer to, and include:

(a) The real property and interests in real property which
this Declaration submits to the terms of the Act, including the
entirety of the Tract (but excluding individual Units).

{b) Atl Commecn Areas and Facilities designated as such in the
Survey Map,

(c) All Limited Common Areas and Facilities.

(d) All foundations, roofs, and lobbies constituting a portion
of or included in the improvements which comprise a part of the
Project, and any halls, corridors, stairs, stairways, entrances, and
exits which are designed for the use of more than one Unit.

(e) All instaliations for and all equipment connected with the
furnishing of Project utility services such as electricity, gas,
water, and sewer.

(f) All tanks, pumps, motor, fans, compressors, ducts, and
in general all apparatus, installations, and facilities included within
the Project and existing for common use.

{g) The Project outdoor lighting, fences, landscaping,
sidewalks, open parking spaces, driveways and accessways.

(h) All portions of the Project not specifically included within
the individual Units.

(i) All other parts of the Project normally in common use or
necessary or convenient to its use, existence, maintenance, safety,
or management.

8. Common Expenses shall mean and refer to all sums which
are expended on behalf of all the Unit Owners and all sums which are
required by the Management Commitiee to perform or exercise its
functions, duties, or rights under the Act, fhis Declaration, any
Management Agreement which may be entered into for operation of the
Project, and such rules and regulations as the Management Committee
may from time to time make and adopt.
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a9, Condominium Froject or Project shail mean and refer to
the Edinburgh of Holladay Condominium Project.

10. Condominium Unit shall mean, refer to, and include a Unit
together with its appurtenant undivided ownership interest in the
Common Areas and Facilities, and its appurtenant right to exclusive use
of Limited Common Areas associated with such Unit.

11. Declarant shail mean and refer to EDINBURGH OF
HOLLADAY, a Utah general partnership, and/or any successor to said
general partnership which, either by operation of law or through a
voluntary conveyance, transfer, or assignment, comes to stand in the
same relation to the Proiect and/or to the Additional Land (or a portion
thereof) as did its predecessor.

12. Declaration shall mean and refer to this Declaraticn of
Condcminium of the Edinburgh of Holladay Condominium Project, as the
same may hereafter be modified, amended, supplemented, or expanded in
accordance with law and the provisions hereof {and in particular, in
accordance with the provisions of Article 1li, Sections 35 through 3%
hereof concerning amendments and supplements to this Declaration which
are to occur in conjuncti. . with each addition to the Project of a portion
of the Additional Land).

{3. Eligible Mortgagee shall mean and include a Mortgagee
which has requested notice of certain matters from the Association in
accordance with the sixth Paragraph of Section 40 of Article Il of this
Declaration.

14. Eligible Insurer or Guarantor shall mean and include an
insurer or governmental guarantor of a2 Mortgage which has requested
notice of certain matters from the Association in accordance with the
sixth Paragraph of Section 40 of Article |1i of this Declaration.

15. Limited Common Areas and Facilities or Limited Common Areas
shall mean and refer to those Common Areas and Facilities designated in this
Declaration or in the Survey Map as reservaed for the use of a certain Unit to
the exclusion of the other Units.

16. Management Committee or Committee shall mean and refer to the
Management Committee of the Edinburgh of Holladay Condominium Project.

I7. Mortgage shall mean and include both a first mortgage on any
Condominiur Unit and a first deed of trust on any Condominium Unit,
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18. Mortgagee shall mean and include both 2 mortgagee under a
first mortgage on any Condominium Unit and a beneficiary under a first deed
of trust on any Condominium Unit.

19. Record of Survey Map, Survey Map, or Map shall mean and
refer to the Record of Survey Map, filed herewith, entitled "Record of
Susvsy Map of r_dmburgh of Holiaday Condominium Project,” executed and
acknowiedgeo by Declarant, consisting of seven (7) sheets, and prepared and
certified to by C. J. Schuchert, a duly registersed Utah Land Surveyor
helding  Certificate No. 2888, as the same may hereaftcr be modified,
amended, supplemented, or expanded in accordance with Jaw and the
provisions neirecf {and in particular, in accordance witls the provisions of
Article 1lI, Sections 35 through 39 hereof concerning amendments and
supplements to the Survey Map which are to occur in conjunction with each
addition to the Project of a portion of the Additional Land).

20. Tract shall mean, refer to, and consist of the real property
which Article Il of this Declaration submits to the terms of the Act, together
with each and every portion of the Additional Land which is added (from and
after the titme such portion is added) to the Project in accordance with law
and the provisions of this Declaration.

21. Unit shall mean and refer to one or more rooms or spaces
located in a Building and intended for independent use and which is
designated as a Unit on the Record of Survey Map. All walls on the
perimeters of a Unit shall constitute a part of the Common Areas and
Facilities., A Unit shall include any walls, partitions, floers, ceilings, and
stairs which are wholly contained within its vertical and horizontal perimeters
and the surfaces of any floors, ceilings, walls, or coverings which bound it;
provided, however, that a Unit shail not include pipes, wires, conduits, or
other utility ilines running through it which are utilized for or which serve
more than one Unit and shail not include any load-bearing walls or fioors
comprising a part of the Building in which the Unit is contained. A Unit
shall also include all fixtures contained within its vertical and herizontal
perimeters and intended for the sole use of such Unit.

2Z. Unit Mumber shall mean and refer to the number, letter, or
combinaticn thereof which designates s Unit on the Record of Survey Map.

23. Unit Owner or Ownear shall mean and refer to the person who
is the owner of record (in the office of the County Recorder of Salt Lake
County, State of Utah) of a fee or an undivided fee interest in a
Condominium Unit. Notwithstanding any applicable theory relating to a
mortgage, deed of trust, or like instrument, the term Unit Owner or Owner
shall not mean or include a mortgagee or a beneficiary or trustee under a
deed of trust unless and until such party has acquired title pursuant to
foreclosure or any arrangement or proceeding in lieu thereof.

-5,_
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Il. SUBMISSION

There is hereby submitted to the provisions of the Act, as the
Tract initially associated with the £dinburgh of Holladay Condominium Project,
the following-described parcel of real property situated in Salt Lake County,
State of Utah:

See Exhibit "A" attached hereto and incorporated herein
by this referznce.

TOGETHER  WITH: (i) all  buildings, ¥ any,
improvements, and structures situated on or compiising =
part of the above-described parcel of real property; fii)
all easements, rights-of-way, and other appurtenances
and rights incident to, appurtenant to, or accompanying
the above-described parcel of real property; and (iii) all
articles of personal property intended for use in
connection with said parcef.

ALL OF THE FOREGOING IS SUBJECT TO: all liens for
current and future taxes, assessments, and charges
imposed or levied by governmental or quasi-governmental
authorities; all Patent reservations and exclusions; any
mineral reservations of record and rights incident
thereto; all instruments of record which affect the
above-described Tract or any portion thereof, including,
without [limitation, any mortgage or deed of trust; all
visible easements and rights-of-way; all easements and
rights-of-way of record; any easemerts, rights-of-way,
encroachments, or discrepancies shown on or revealed by
the Survey Map or otherwise existing; an easement for
each and every pipe, line, cable, wire, utility iine, or
similar facility which traverses or partially occupies the
above- described Tract at such time as construction of all
Project improvements is complete; and ail easements
necessary for ingress to, egress from, maintenance of,
and replacement of all such pipes, lines, cables, wires,
utility lines, and similar facifities.

RESERVING UNTO DECLARANT, however, such easements
and rights of ingress and egress over, across, through,
and under the above-described Tract and any
improvements now or hereafter constructed thereon as
may be reasonably necessary for Declarant cr for any
assignee or successor of Declarant (in a manner which is
reasonabie and not inconsistent with the provisions of this

-6-
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Declaration): (i) To construct and complete each of the
Buildings and all of the other improvements described in
this Declaration o~ in the Survey Map recordad
concurrently herewith, and to do al! things reasonably
necessary or proper in connection thevewith; (ii) To
construct and complete on the Additional Land or any
portion thereof such improvements as Declarant or said
assighee or successor shall determine to build in its sole
discretion (and whether or not the Additional l.and or
said portion has been or thereafter will be added to the
Project); and (iii) To improve portions of the Tract with
such other or additional improvements, facilities, or
landscaping designed for the use and enjoyment of all the
Owrers as Declarant or as such assignee or succassor
may reasonably determine to be appropriate. if,
pursuant to the foregoing reservations, the
above-described Tract or any improvement thereon is
traversed or partially occupied by a permanent
improvement or utility line, a perpetual easement for such
improvement or utility line shali exist. With the exception
of such perpetual easements, the reservations hereby
effected shall, unless sooner terminated in accordance
with their terms, expire twenty (20) vears after the date
on which this Declaration is filed for record in the office
of the County Recorder of Salt Lake County, Utah.

ALSO RESERVING UNTO DECLARAMT: (i) all water and
water rights appurtenant to, connected with, or
heretofore used in relation to any and all portions of the
above-described Tract and the right to use the surface
and subsurface of the above-described tract to the extent
reasonably necessary or convenient to explore for,
develop, and use such water and water rights, including
(without limitation) for the drilling of wells, for
temporary or permanent well sites, for the laying and
maintenance of water pipes and lines to remove such
water from the above-described Tract, and for ingress
and egress to accomplish any of the foregeoing; and (ii)
such perpetual easements and rights of ingress and
egress over, across, through, and under all portions of
the above-described Tract comprising Commcn Areas, with
no limits as to the extent of the burden which may be
imposed thereon, as may be necessary or convenient to
enable Declarant to develop and use any or ali of the
Additional Land (as determined in Declzrant's sole
discretion and regardless of whether or not the portion(s)
of the Additional land being so developed have been or
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will be added te the Project) and to provide for such
needs of and services to the Adaitional Land as may be
determined by Declarant in its sole discretion. The
easements and rights set forth in the foregoing item (ii)
shall include (without limitation} the right to hook into
and use any utility line, pipe, conduit, street, driveway,
or other facility serving the Project. Declarant shall
have the right to assign, convey and/or transfer all or
any portion of the easements and rights herein reserved
to any Owner or Mortgagee of any portion of the
Additional Land, any governmental or quasi-governmental
body having jurisdiction over the Additional Land, and
any private or public utility company serving any portion
of the Additional land {whether or not such part has
been or will be added to the Project.)

lit. COVENANTS, CONDITIONS,
AND RESTR!CTIONS

The foregoing submission is made upon and under the following
covenants, conditions, ¢nd restrictions:

1. Description of Improvements. The improvements inciuded in
the Project are now or wiil be lccated upon the Tract. The significant
improvements contained in the Project (other than improvements located on or
otherwise associated with portions of the Additional Land) include eighteen
(18) Buildings, forty-three (43) Units, a bathhouse containing dressing rvoms
and toilet facilities, a swimming pool, a whirlpool, and asphalt or concrete
driveways and parking areas. The location and configuration of the
improvements referred to in the foregoing sentence are depicted on the
Survey Map. The Project (exciuding that part thereof located on or
otherwise associated with the Additional Land) =2iso containg other
improvements of a less significant rature, such as outdoor lighting, fencing,
landscaping, and concrete sidewalks and walkways. The Survey Map shows
the number of stories and the number of Units which are contained in the
Buildings initially included in the Project. Each of said Buildings is composed
of the following materiais: all load bearing and non-load bearing walls are
wooden frame and studded with wood; the basement floor and foundation walls
are of concrete; all floors are of wood joists or trusses covered with plywood;
the roof is of wooden trusses or beams with joists surfaced with plywood and
cedar shake shingles; interior walls are surfaced with sheetrock or gypsum
board; and exterior walls are surfaced with brick or rock veneer, stucco or
aluminum or masecnite siding.
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2. Description and Legal Status of Units. The Record of Survey
Map shows the Unit Number of each Unit not located within the boundaries of
the Additional Land, its location, dimensions from which its size may be
determined, and the Common Areas and Facilities to which it has immediate
access. Each Condominium Unit shail be capable of being separately owned,
encumbered, and conveyed. The undivided ownership interest in the Common
Areas and Facilities appurtenant to a Unit may not be partitioned from the
balance of the Common Areas and Facilities by an action pursuant to Chapter
33 of Title 78, Utah Ccde Annotated (1953). The immediately foregoing
sentence shali not prejudice or otherwise affect the rights set forth in
Sections 29 through 33, inclusive, of this Declaration in the event of
Substantial Destruction, Condemnation, or Obsolescence. There shall not be
any restriction upon any Unit Owner's right of ingress to and egress from his
Unit.

3. Unit Numbers and Undivided Interests. There are forty-three
(43) Units contaired in the eighteen (18) Buildings included in the Project
(excluding that part thereof located on or otherwise associated with the
Additional Land). At any point in time, the percentage of undivided owner-
ship interest in the Common Areas and Facilities ¢f the Project which is
appurtenant to a Unit shall be calculated by dividing 100 percent by the
number of Units contained in the Project at such time.

4. Limited Common Areas. The Limited Common Areas and
Facilities which are contained or to be contained in the Project (other than
Limited Common Areas focated on or otherwise associated with portions of the
Additional Land) consist of all of the following whick are labelled as such on
the Survey Map: All patios, porches, balconies, decks, and private vard
areas, if any, attached or adjacent to a Unit. The exclusive use of each
patio, porch, balcony, deck or private yard area is reserved to the Unit
which it adjoins, with which it is associated, or as designated on the Survey
Map.

5. Conveyancing. Any deed, lease, mortgage, deed of trust, or
other instrument conveying or encumbering a Condominium Unit shall describe
the interest or estate involved substantially as follows:

Unit No. contained within the Edinburgh of
Holladay Condominium Project, as the same is identified in
the Record of Survey Map recorded in Salt Lake County,

- been amended or supplemented). TOGETHER WITH the

tUtah, as Entry No, (as said Record of Survey =
Map may have heretofore besn amended or supplemented) R
and in the Declaration of Condominium of the Edinburgh &
of Holladay Condominium Project recorded in Salt Lake 3
County, Utah, as Entry Ne. in Book ___ at @
Page (as said Declaration may have heretofore =

5
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undivided ownership interest in said Project's Common
Areas and Facilities which is appurtenant to said Unit
(the veferenced Declaration of Condominium providing for
periodic  alteration both in the magnitude of said
undivided ownership interest and in the composition of
the Common Areas and Facilities to which said interest
refates} as more particularly described in  said
Declaration.

Whether or not the description employed in any such instrument is in the
above-specified form, however, all provisions of this Declaration shall be
binding upon and shall inure to the henefit of any party who acquires any
interest in a Unit. Neither the percentage of undivided ownership interest in
the Common Areas and Facilities, nor the right of exclusive use of a Limited
Common Area and Facility, shall be separated from the Unit to which it
appertains; and, even though not specifically mentioned in the instrument of
transfer, such percentage of undivided ownership interest and such right of
exclusive use shall automatically accompany the transfer of the Unit to which
they relate.

€. Use Restrictions. All Units are intended to be used for
residential housing and are restricted to such use. No Unit shall be used,
occupied, or altsred in violation of law, so as to detract from the appearance
or value of any other Unit, so as to create a nuisance or to interfere with
the rights of any Unit Owner, or in a way which would result in an increase
in the cost of any insurance covering the Project as 2 whole, Without fimiting
the breadth of the foregoing sentence, aluminum foil, newspapers, or any
other similar materials may not be used to cover the windows in any Unit.
The Common Areas and Facilities shall be used only in a manner which is
consistent with their community nature and with the 3e restrictions
applicable to the Units. Without limiting the breadth of the foregoing
sentence: (i) No automobile or other vehiclie shall be parked in front of a
driveway or walkway, or at any location within the Project which impairs or
tends to impair vehicular or pedestrian access within the Project or to and
from its various parts; (ii) No radio or television antenna or any wiring for
any purpose may be installed on the exterior of any Building without the
prior written approval of the Management Committee; (iii} No sign,
advertisement, notice, or other lettering shall be exhibited, inscribed,
painted, or fixed by any Owner at any location within the Common Areas or
at any location within each Unit visible from the Common Areas without the
prior written consent of the Management Committee; (iv) No sidewalk,
entrance, passage, vestibule, stairway, corridor, or hall comprising a part of
the Common Areas {other than Limited Common Areas) may be obstructed or
encumbered or used for any purpose other than ingress and egress to and
from Units; (v) No garments, rugs, other household items, or wash lines of
any kind may be hung, erected, or maintained outside of an Owner's Unit;
(vi) No Unit Owner shail discard or permit to fall any items from the windows

-10-
RJG/010:01
050286

BLTE i LLS #oog



of his Unit; and {vii) No articles belonging to Owners shall be kept within or
upon Common Areas (other than Limited Common Areas associated with his
Unit). No leases, charges for use, rental agreements, licenses, or similar
arrangements shall be emnloyed or entered into with respect to any portion of
the Common Areas and Facilities. No animals, including small household pets,
shall be kept or allowed in any '~ t of the Project unless the Management
Committee has given its written approvaf.

7. Declarant's Sales Program. Notwithstanding the provisions of
the foregoing Section 6, until the happening of the event described in the
second Paragraph of this Section 7, Declarant shall have the following rights
in furtherance of any sales, promotional, or other activities designed to
accomplish or facilitate the sale of all Units owned or to be owned (including,
but not limited to, those Units owned or to be owned upon portions of the
Additional Land added to the Project) by Declarant:

(i) Declarant shall have the right to maintain seven (7) or
iess sales offices and/or mode! apartments. Such offices and/or
model apartments may be one or more Units (of any floor area and
at any location) owned by it, one or more apartments (of any floor
area and at any location) situated on any porticn of the Additional
Land, one or more separate structures or facilities placed on the
Tract or any portion of the Additional Land for {the purpose of
aiding ODeclarant’'s sales efforts, or any combination of the
foregoing. If one or more separate structures or facilities is so
employed by Declarant, each shall bz reasonably lccated given the
layout of the Project and each shall have an aggregate floor area
not substantially in excess of the aggregate floor area of the
largest Unit then contained in the Project or the largest apartment
then situated on any portion of the Additional Land, whichever is
larger.

{ii) Declarant shall have the right to maintain a reasonable
number of promotional, advertising, and/or directional signs,
banners, or similar devices at any place or places on the Tract,
but any such device shall be of a size and in a location as is
reasonable and customary.

Declarant shall have the right from time to time to locate or reiocate any of
its sales offices, medel apartments, and/or signs, banners, or similar devices,
but in connection with each such focation or relocation shall observe the
limitations imposed by the preceding portion of this Section. Within a
reasonable period of time after the happening of the event described in the
second Paragraph of this Section 7, Declarant shall have the right to remove
from the Project any signs, banners, or similar devices and any separate
structure or facility which was placed on » portion of the Tract for the
purpose of aiding Declarant's salas effort.
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The event referred to in the first Paragreph of this Section 7 shall
be the first to occur of the following:

{a) Declarant ceases to be a Unit Owner or all of the
Additional Land has been added to the Project, whichever last
occurs; or

{b) The expiration of seven (7) years after the date on which
this Declaration is filed for record in the office of the County
Recorder of Salt Lake County, Utah.

&. Completion Obligation. Declarant hereby covenants in favor of
each perscn who contracts with Declarant for the purchase of a Unit located
or to be located on any portion of the Tract or the Additional Land that no
later thar: twenty-three (23) months after the date on which such contract is
entered into: (i) The Unit which such person has contracted to purchase,
the Building within which such Urit is contained or is to be contained, and
gach Limited Common Area avpurtenant to such Unit shall be fully constructed
and ready for use or occurancy (as the case may be); and (ii}) There shail
be substantially completed and usable as part of the Common Areas all
proposed or planned roadways, parking spaces, sidewalks, fences, outdoor
lighting, fandscaping, anc utility lines and conduits necessary to enable full
use and enjoyment of the U'rit conceirned.

2. Condition and Maintenance of Units and Limited Common Areas.
tach Unit, and all utility facilities, lines, ducts, and other such apparatus
(including air conditioning apparatus) serving solely such Unit, shal! be
maintained by the Owner thereof so as not to detract from the appearance of
the Project and so as not to affect adversely the value or use of any other
Unit or other portions of the Project. Each Unit Owner shall keep his
appurtenant patio(s), porch(es), balcony(s), deck(s), and/or private yard
area, if any, in a clean and orderly condition, but shall not otherwise
maintain the same. The Cormmittee shall have no obligation regarding
maintenance or care which is required to be accomplished by the Owners.

10. Encroachments. In the event that any portion of the Common
Areas, a Limited Common Area, a Unit, and/or a Building (whether
constructed by Declarant or reconstructed so as to substantially duplicate a
Unit or Building originally constructed by Declarant) encroaches or comes to
encroach on the Common Areas, another Limited Common Area, ancther Unit,
and/or another Building, as a result of construction, reconstruction, repair,
shifting, settlement, or movement of any portion of the foregoing, an
easement for such encroachment and for the mainterance of the same 2
crzated hereby and shall exist so long as such encroachment exists.

11. Status and Generzl Authority of Committee. The Condominium
Project shall be managed, operated, and maintained by the Management
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Committee on behalf of the Association. The Committee shall, in connection
with its exercise of any of the powers delineated in subparagraphs (a)
through (k) below, constitute a legal entity capable of dealing in its
Committee name. The Management Committee shall have, and is hereby
granted, the following autherity and powers:

(a) A right of entry upon any Condominium Unit and any
Limited Common Area to effect emergency repairs, and a reasonable
right of entry thereupon to effect other repairs, improvements,
replacement, or maintenance of the Project, or any portion thereof,
as necessary.

(b) The authority, without the vote or consent of the Unit
Owners, Mortgagees, insurers or guarantors of Mortgages, or of
any other person(s), to grant or create, on such terms as it deems
advisable, reasonable permits, licenses, and easements over, under,
across, and through the Common Areas and Facilities for utilities,
roads, and other purposes reasonably necessary or useful for the
proper maintenance and operation of the Project.

{c) The authority to execute and record, on behalf of all the
Unit Owners, any amendment to the Declaration or Record of
Survey Map which has been approved by the vote or consent
necessary to authorize such amendment.

(d) The power to sue and be sued.

{e) The authority to enter into contracts which in any way
concern the Project, so long as any vote or consent necessitated by
the subject matter of the agreement has been obtained.

(f) The power and authority to convey or transfer any
interest in real property, so long as any vote or consent necessary
under the circumstances has been obtained.

(g9) The power and authority to purchase, otherwise acquire,
and accept title to, any interest in real property, so leng as such
action has been authorized by any vote or consent which is
necessary undsr the circumstances.

(h) The power and authority to add any interest in real
property obtained pursuant to subparagraph {g) above to the
Condominium Project, so long as such action has been authorized by
the necessary vote or consent.

(i) The authority to promulgate such reasonable rules,
regulations, and procedures as may be necessary or desirable to aid

-13-
RJG/010:01
050286

AT =it BLL8 sone



the Committee in carrying out any of its functions or to insure that
the Project is maintained and used in a manner consistent with the
interests of the Unit Owners.

(j) The power and authority to levy and collect general and
special assessments for the payment of Common Expenses as
provided for i Sections 21 and 22 of this Article til.

(k) The power and authority to perform any other acts and to
enter into any other transactions which may be reasonably
necessary for the Management Committee to perform its functions on
behalf of the Unit Owners.

Any instrument executed by the Management Committee that recites facts
which, if true, would establish the Committee’s power and authority to
accomplish through such instrument what is purported to be accomplished
thereby, shall conclusively establish said power and authority in faver of any
person who in good faith and for value relies upon said instrument.

12. Professional Management. Unless approval for self-management
is obtained pursuant to Paragraph (d) of Section 41 of this Article I, the
Committee shall carry out through a professional manager those of its
functions which are properly the subject of delegation. The professional
manager s0 engaged shall be an independent contractor and not an agent or
employee of the Committee, shall be responsible for managing the Project for
the benefii of the Committee and the Unit Owners, and shall, to the extent
permitted by law and by the terms of the agreement with the Committee, be
authorized to perform any of the functions or acts required or permitted to
be performed by the Management Committee itself. Any such management
agreement shall run for a reasonable period of from one to three years and
shall provide that either party, with or without cause and without payment of
any termination fee or being subject to any penalty, may terminate same upon
not in excess of thirty (30) days written notice to the other party thereto;
provided, however, that any such management agreement executed on or
before the occurrence of the event described in the second Paragraph of
Section 13 of this Articie il shall run for a period of no more than one (1)
year.

I3. Composition of Management Committee. The Committee shaill be
composed of five members. At the first regular Owners meeting, three
Committee members shall be elected for two-year terms and two members for
one-year terms. At each annual QOwners meeting thereafter, any vacant seat
on the Committee shall be filled with a member elected for a two-year term.
Only Unit Owners and officers and agents of Owners other than individuals
shall be eligible for Committee membership. At each annual meeting the
percentage of undivided ownership interest appurienant to a Unit may be
voted in favor of as many candidates for Committee membership as there are
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seats on the Commititee to be filled; provided, however, that until the
happening of the event described in the second Paragraph of this Section I3,
Declarant alone shall be entitled to select four of the five Committee members.
Notwithstanding the foregoing provisions, until the first annual meeting of the
Owners the members of the Committee shali be the foliowing persons and each
shall hold the office{(s) indicated opposite his name:

L. Kelly Sheppard President
Donaid E. Whipperman Vice President
Gregory L. Seal Secretary
Richard Taggart Treasurer

Richard Welch

Any Committee member who fails on three successive occasions to attend
Committee meetings {(whether regular or special) or who has failed to attend
at least 25% of all Committee meetings (whether regular or special} held
during any [2-month period shall automatically forfeit his seat. In the event
a Committee seat which was filled by Declarant becomas vacant prior to the
happening of the event described in the second Paragraph of this Section 13
whether by reason of forfeiture or due to another cause, Declarant shall
select a replacement member to sit on the Commitiee for the balance of the
term associated with the vacated seat. In all other cases of vacancy the
remaining Committee members shall elect a replacement to sit on the Committee
until the expiration of the term for which the member bezing replaced was
elected. Unless he forfeits or otherwise loses his seat as herein provided, a
member shall serve on the Committee until his successor ‘s elected and
qualifies. Committee members shall be reimbursed for all expenses reasonably
incurred in connection with Committee business. The Committee may fix such
compensation for any member as may be reasonable in light of the Committee
duties which that member is required to perform,

The event referred to in the first Paragraph of this Section 13 shall
be the first to occur of the foliowing:

(a) Units to which seventy-five percent (75%) of the
undivided ownership interest in the Project's Common Areas and
Facilities appertains have beesn conveyed by Declarant +to
purchasers, or ali Additional Land has been added to the Project,
whichever last occurs; or

{(b) The expiration of seven (7) years after the date on which
the first Condominium Unit is conveyed by Declarant to 2
purchaser.

4. Committea Officers and Agents. The Comimittee shall perform
its functions through those members who are elected as officers by the
Committee and through such agents or employess as the Commitiee may
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appoint. Any Committee officer, agent, or employee may at any time be
removed with or without cause by the vote of a majority of the Committee
members. The officers of the Committee, and their respective pcwers and
functions, shall be as follows:

(a) President. The President shall be the chief executive of
the Committee and shall exercise general supervision over the
property and affairs of the Project. He shall preside over all
meetings of the Committee and of the Unit Owners. He shall
execute all instruments on behalf of the Committee.

(b) Vice-President. The Vice-President shall have all the
powers of the President in the event{ of the Ilatter’s absence or
inability to act.

(c) Secretary. The Secrstary shall keep minutes of meetings
of the Committee and of the Unit Owners and shall keep all records
which are required or made necessary by the Act, this Dectaration,
or the Committee.

(d) Treasurer. The Treasurer shall have custedy and control
of the funds available to the Committee. If the Project comes to
contain fifty (50) or more Units, the Treasurer shall cause to be
prepared an annual audited financial statement for each fiscal year
of Project operation. Upon request of the Committee he shall
furnish it with a bond, in the amount specified by the Committze,
conditioned unon the faithful performance of his duties. The
offices of Secretary and Treasurer or of Vice-President and
Treasurer may be held by the same Committee member,

15. Cecmmittee Mestings. A regular meeting of the Committee shall
be held immediately after the adjournment of each annual Owners meeting.
Other regular meetings shall be held at periodic intervals at such time and
place as the Committer may provide. Either oral or written notice shall be
given to each Committee Member of the time and place of each regular
Committee meeting at least three days prior to such meeting. Special
Committee meetings shall be hald whenever called by the President or by any
two members of the Committee. Reasonable effort shall be made to give either
oral or written notice of a special meeting to each Committee member at least
three days (but in the event of an emergency, 24 hours} before the time
fixed for the meeting. Adequate notice of a special mesting shall be deemed

have been givan to a member if such 2ffort is made, even though the
member concernad does not actually receive notice. The propriety of holding
any meeting which is attended by all Committee members may not be
challenged on grounds of inadequate notice. A quorum for the transaction of
business at any Committee meeting shall consist of a majority of all iha
members then in offica.
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16. Owners Meetings., The annual meeting of the Unit Qwners
shall be held at 7:00 p.m. on the third Monday in May, 1986, and on the
third Monday in May of each succeeding year. Whenever such day is a legal
holiday, the meeting shall occur on the first business day thereafter., The
place of meeting shall be at a location in Salt Lake County, Utah specified in
the notice of meeting. At least ten but not more than 30 days before the
date of the annual meeting, a written notice thereof shall be personally
delivered or mailed postage prepaid to each person who appears as an Owner,
at the latest address for such person appearing, in the reccrds of the
Committee at the time of delivery or mailing. Such notice shall state the
time, place, and general purpose of the meeting.

Special meetings of the Owners may be called by the President, by
any two members of the Committee, or by Unit Owners cumulatively holding at
least cne-fourth of the undivided ownership interest in the Project. At least
two but not muie than 30 days before the date set for a special meeting,
written notice thereof shall be given in the manner described in the
immediately preceding Paragraph.

No notice of any Owners meeting shall be required if a waiver cf
such notice is signed by all of the Owners. Whenever all the Owners meet in
person or by proxy such meeting may not be challenged on grounds of
inadequate notice. The presence of Owners entitled to cast a majority of all
the undivided ownership interest in the Project shall constitute a quorum for
the transaction of business at any Owners meeting. In the event a quorum is
not present at any Owners meeting, whether regular or special, the meeting
may be adjourned and rescheduled for a time no carlier than 48 hours, and
nc later than 30 days, after the time set for the original meeting. No notice
of such rescheduled meeting shaill be required. The presence of Owners
entitled to cast 25% of all the undivided ownzrship interest in the Project shall
constitute a quorum at the rescheduled meeting. Notwithstanding the
foregoing provisions of this Paragraph, however, in any case in which the
Act or this Declaration requirez the affirmative wvote of at least a specified
percentage of the Project’s undivided ownership interest for authorization or
approval of a matter, the presence of Owners entitled to cast such percentage
shall be necessary to constitute a quorum at any meeting (whether original or
rescheduled) at which action on such matter is taken.

I7. Veoting -- Mu'tiple Oynership. The wvote attributable to and
exercisable in connection with a Unit shall be the percentage of undivided
ownership interest which is then appurtenant thereto. In the event there is
more than ona Owaer of a2 particular Unit, the vote relating to such Unit shall
be exarcised as such Owners may determine among themselves., A vote cast
at any meeting by any of such Owners shall be conclusively presumed to be
the vote attributable 10 the Unit concerned unless an objection is immediataly
made by another Qwner of the same Unit. In the event such an objection is

-17-
RJG/010:01
050286

LT s ()LLG vone




made, the vote involved shall not be counted for any purpose whatsoever
other than to determine whether a quorum exists.

18. Lists of Unit Owners, Eligible Mortgagees, ~nd Eligible

Insurers or Guairantors. The Committee shall maintain up-to-date records
showing: (i) the name of each person who is an Owner, the address of such
person, and the Unit which is owned by him; (ii) the name of each person or
entity who is an Eligible Mortgagee, the address of such person or entity,
and the Unit which is encumberad by the Mortgage held by suech person or
antity; aud (iii) the name of each person or entity who is an Eligible !nsurer
or Guarantor, the address of such person or entity, and the Unit which is
encumbered by the Mortgage insured or guaranteed by such person or entity.
In the event of any tiransfer of a fee or undivided fee interest in a YUnit,
either the transferor or transferee shall furnish the Committee with evidence
establishing that the transfer has occurred and that the Deed or other
instrument accomplishing the transfer is of record in the office of the County
Recorder of Salt Lake County, Utah. The Committee may for all purposes act
and rely on the information concerning Owners and Unit ownership which s
thus acquired by it or, at its option, the Committee may act and rely on
current ownership information respecting any Unit or Units which is obtained
from the office of the County Recorder of Salt Lake County, Utah. The
address of an Owner shall be deemed to be the address of the Unit owned by
such person unless the Committee is otherwise advised.

19. Limitation on Improvements by Association. Until occurrence
of the event described in the second Paragraph of Section 7 of this Article
11}, n=ither the Association nor the Management Committee shall, without the
written consent of Declarani, make any improvement to or =iteration in any of
the Common Areas and Facilities other than such repairs, replacements, or
similar matters as may be necassary to nroperly maintain the Common Areas as
originally created or constructed by Dzclarant.

20. Capital improvements. Additions or capital improvements to
the Project which cost no more than Five Thousand Deollars ($5,000.00) may
be authorized by the Management Tommittee alone. Additions or capital
improvements the cost of which will exceed such amount must, prior to being
constructed or accomplished, be =zuthorized by at least a majority of the
undivided ownership interest in the Project. Any addition or capital
improvement which would materially alter the natuie of the Project must,
regardless of its cost and prior to being constructed or accomplished, be
authorized by at least sixty-seven percent (67%) of the Project’'s undivided
ownership interest. All provisions of this Section 20 are subiect to the
limitations imposed by the foregoing Section 19,

27. Qperation and Maintenance. The Management Committee shall,
as a portion of iie Common Expenses, pay for, or provide for the payment
of, all utility services furnishad to the Project which are not separately
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metered and billed te individual Units by the utility or other party furnishing
such service. Except as otherwise provided in the balance of this Section 21
or in Section 9 of this Article 111, the Committee shcll provide for such
maintenance and operation of the Common and Limited Common Areas and
Facilities as may be reasonably necessary to make them appropriately usable
in conjunction with the Units and to keep them clean, func:tional, attractive,
and generally in good condition and repair. Without limiting the breadth of
the foregoing, the Committee shall provide for maintenance and cleaning of
any storm water catch basins within the Project on a weeldy basis or more
often if the circumstances so require.

22. Payment of Expenses. Before May 1 of each vyear the
Committee shall prepare a budget which sets forth an itemization of the
Common Expenses which are anticipated for the 12-month period commencing
with the following June 1. Such budget shall take into account any deficit or
surplus realized during the current fiscal vear and such sums as may be
necessary to fund the reserve required under the second Paragraph of this
Section. The total of such expenses shall be »>portioned among all the Units
on the basis of t(heir respective appurtenant percentages of undivided
ownership interest {subject, however, to the provision which appears at the
end of this Faragraph). Prior to the tenth {i0th) day of each month during
the fiscal year covered by the budget, each Unit Owner shaii pay to the
Committee as his share of the Common Expenses one-twelfth of the amount so
apportioned to his Unit. If the aggregate of monthly payments attributable to
all of the Units is too large or too small as a result of unanticipated income or
expenses, or if the monthly payments attributable to a particular Unit or
Units are too large or too smail as a result of an additional Unit or Units
being produced by the addition to the Project of a portion of the Additional
Land, the Committee may from time to time effect an equitable change in the
amount of said payments. The dates and manner of payment shall be
determined by the Committee. The foregoing mathod of assessing the Common
Expenses to the Units shall commence when Declarant conveys the first Unit
to a purchaser and may be altered by the Committee thereafter so long as the
method it adopts is consiste.t with good accounting practice and requires that
the portion of Common Expenses bornz by each Unit during a 12-month period
be determined on the basis of its appurtenant undivided ownership interest as
it may from time to time be adjusted in accordance with this Declaration.

The Committee shall establish and maintain an adequate reserve
fund for the periodic maintenance, repair, and replacement of the Common
Areas and Facilities and those Limited Common Areas which the Committee is
obligated to maintain and to cover any deductible amcunts under the
insurance policies required to be maintained by Section 25 of this Article lil,
As provided in the immediately foregoing Paragraph, such fund shall be
maintained out of regular monthly payments of Common Expenses. Such fund
shail be maintained in a reasonably liquid, interest bearing investment or
account as determined by the Management Committee.
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The Committee shall also establish a working capital fund for the
initial months of the Project's operation equal %o at least two months' estimated
Common Expenses. Each Condominium Unit's share of the working capital
fund shall be collected and transferred to the Committee at the time of closing
of the sale of such Condominium Unit. The working capital fund shall be
maintained in a segregated account for the usa and benefit of the Association.
Notwithstanding the foregoing, the contribution to the working capital fund
for each unsoid Condominium Unit initially contained in the Project shall be
paid to the Committee within 60 days after the date of the ronveyance of the
first of such Condominium Units. The contribution to the working capital
fund for each unsold Condominium Unit created on a portion of the Additional
Land chall be paid to the Committee within 60 days after the date of the
conveyance of the first Condominium Unit created on such portion of the
Additional Land. With respect to each Condominium Unit for which the
Declarant pays the contributicn to the working capital fund, the Declarant
shall be ceimbursed for such contribution by the purchaser of such Unit at
the time of the closing of the sale to such purchaser. The purpose of the
working capital fund is to insure that the Commiitee will have cash available
to meet unforeseen expenditures or %o azquire additional equipment or
services deemed necessary or desirable by the Committee. Amounts paid into
the fund are not to ba considered as advance payment of regular monthly
payments of Common Expenses.

23. Remedies for Ncnpayment. Regardless of the terms of any
agreement to the contrary, iiability for the ravment of Common Expense
assessments shall be joint and several, and any remady for the conllection of
such assessments may be enforced against any Owner of the Unit concerned
or against the Unit itself; provided, however, that the personal obligation of
an Owner to pay his share of the Common Expenses shzll not pass to
successors in title unless assumed by them. Should any Unit Ownher fail to
pay when due his share of the Common Expenses, the delinquent payment
shall bear interest at the rate of twelve percent (/<%) per annum and the
Committee may enforce any remedy provided in the Act or otherwice available
for collection of delinquent Common Expense assessments. if any Unit Owner
fails or refuses to make any payment of Common Expenses when due, the
amount thereof shall be, constitute and remain a charge and continuing lien
upon the Unit and shall be the personal obligation ¢f each person who is an
Owner of such Urnit at the time the Common Expense assessment falls due,
Any relief obtained, whether or not through foreclosure proceedings, shall

include the Committee's costs and expenses and reasonab.e attorneys’ fees, &
in the event of foreclosure, after institution of the actiorn the Committaea

shall, without regard to the value of the Unit or the extent of the Owner's
equity therein, be entitled to the appointment of a receiver to collact any
income or rentals which may be produced by the Unit concerned.

F5ad

24. Management Committee Liability. No member of the Management
Committee shall be liable to the Unit Owners for any mistake of judgment, for

£} 4
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negligence, or on other grounds, except for such member's own individual
and willful misconduct or bad faith. The Unit Owners shall indemnify and
hoid harmless each member of the Management Committee from and against all
liability to third parties arising out of any contract made by the Management
Committee on behaif of the Owners, unless such contract was made in bad
faith or contrary to the provisions of the Act or this Declaration. The
liabili + of any Unit Owner arising out of any contract made by the
Management Committee or out of the indemnification provision set forth in the
foregoing portion of this Section 24 shall be limited to the total liability
concerned multiplied by such Owner's undivided ownership interest in the
Common Areas.

25. Hazard Insurance. The Management Committee shall at ail
times maintain in force, and pay the premiums fer, hazard insurance meeting
the following requirements:

(i} A "master" or "blanket" type policy of property insurance
shall be maintained covering the entire Project, including: Common
Areas and Facilities; Limited Common Areas; Units; fixtures,
building service equipment, personal property, and supplies
comprising a part of the Common Areas and Facilities or owned by
the Management Comnmittee or the Owners Association; and fixtures,
equipment, or other property comprising a part of or located within
any WUnit and which are of a class typically encumbered Ly
Mortgages held by the Federal National Mortgage Association
(hereinafter, "FNMA") or other similar institutional Morigage
investors; but excluding land, foundations, excavations, and other
items normally not covered by such policies. References herein to
a "master” or "blanket" type policy of property insurance are
intended to denote single entity condominium insurance coverage.
As a minimum, such “"master” or "blanket” policy shall afford
protection against loss or damage by fire, by other perils normally
covered by the standard extended coverage endorsement, and by all
other perils which are customarily covered with respect to
condominium projects similar to the Project in construction, focation,
and use, including (without limitaticn) all perils normally covered
by the standard "all risk" endorsement, where such endorsement is
aveilable. Such "master” or "blanket" policy shall be in an amount
not less than one hundred percent (100%) of current replacement
cost of all elements of the Project covered by such pclicy, exclusive
of land, foundations, excavation, and other items normally excluded
from coverage. The maximum deductible amount for such policy
shall be the lesser of Ten Thousand Doilars (810,000) or one
percent {1%) of the policy face amount.

(i) If any part of the Project is or comes to be situated in an
area iclentified by the Federal Tmergency Management Agency as
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having special flocd hazards, a "master" or "blanket" policy of flood
insurance shall be maintained cevering Buildings, any machinery
and egquipment that are not part of a Buuding but which are owned
by the Association or Managemant Committee and any other common
areas within the Project (hereinafter "lnsurable Property"}) in an
amount deemed appropriate, but not less than the lszsser of: (1)
the maximum limit of coverage available under the National Flood
Insurance Programi ("NFIP"}) for all Buildings and Insurable
Property within any portion of the {roject located within a
designated flood hazard area; or (2) the greater of one hundred
percent (100%) of the current replacement cost of all such Buildings
and Insurable Property or the outstanding balance of the I[oans
guaranteed by the Veterans Administration and secured by any
portion of the Project. Such policy shall be in a form which meets
the criteria set forth in the most current Guidelines on the subject
issued by the Federal Insurance Administrator. The maximum
deductible amount for any such policy shall be the lessor of Five
Thousand Dollars ($5,000.00) or one percent (1%} of the policy face
amount.

(iii) The name of the insured under each policy required to be
maintained by the foregoing items (i) and (ii) shall be set forth
therein substantially as follows: "Association of Unit Owners of the
Edinburgh of Holladay Condominium Project for the use and benefit
of the individual Owners.” [Said Owners shall be designated by
name, if required.] Notwithstanding the requirement of the two
immediately foregeing sentences, each such policy may be issued in
the name of an authorized representative of the Association,
including any !nsurance Trustee with whom the Association has
entered into an Insurance Trust Agreement., or any successor to
such Trustee, for the use and benefit of the individual Unit
Owners. Loss payable shall be in favor of the Owners Association

........ T oeesmdna ) & F'S £ [ | i
Trustee), as & trustee for each Unit Owner and each

such Owner's Mortgagee. Each Unit Owner and each such Owner's
Mortgagee, if any, shall be beneficiaries of such policy in the
percentage of such Owner's undivided ownership interest in the
Common Areas and Facilities. Evidence of insurance shall be issued
te each Unit Owner and Mortgagee upon request.

a9

(iv) Each policy required to be maintained by the foregoing
items (i) and (ii) shall contain the standzrd mortgage clause, or ¢r
equivalent endorsement (without contribution), commonly accepted\g
by private institutional Mortgage investors in the area in which the &
Project is located. (f FNMA is a holder of one or more Mortgages
on Condominium Units within tke Project, such mortgage clause shall =
name FNMA or FNMA's servicer of such Mortgages as Mortgagee. tfﬁ
FNMA's servicer s named as mortgagee in such mortgage clause,%

A
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such servicer's name shall be followed therein by the phrase "its
successors and assigns". In addition, such mortgage clause or
anothar appropriate provision of each such policy shall provide that
the policy may not be cancelled or substantially modified without at
least ten (I0) days' prior written notice to the Association and to
each Mortgagee which is listed as a scheduled hclder of a Mortgage
in the policy.

(v) Each policy required to be maintained by the foregoing
items (i) and (ii) shail provide for the following: recognition of
any insurance trust agreement; a waiver of the right of subrcgation
against Unit Owners individually; the insurance is not prejudiced
by any act or neglect of individual Unit Owners whick is nct in the
control of such Unit Owners collectively; and the policy is primary
in the event the Unit Owner has other insurance covering the same
loss. The requirements stated in this item (vi) are generally
provided by the insurer in the form of a "Special Condominium
Endorsement’ or its equivalent.

(vi) Each poiicy required to be maintained by the foregoing
item (i) shall also contain or provide the following: (I) "Agreed
Amount and Inflation Guard Endorsement”, if available;
(2) "Construction Code Endorsements” (such as a "Demolition Cost
Endorsement”, a "Contingent Liability from Operation of Building
Laws Endorsement” and an "Increased Cost of Construction
Endorsement”), if the Project is subject to a construction code
provision which would become operative upon Partial or Substantial
Destruction and require changes to undamaged portions of the
Building(s), thereby imposing significant costs in the event of such
Destruction of the Project by an insured peril; and (3) "Steam
Boiler and Machinery Coverage Endorsement" which shall provide
that the insurer's minimum liability per accident at least equals the
lesser of Two Million Doliars ($2,000,000.00) or the insurable value
of the Building containirig the boiler or machinery.

26. Fidelity Bonds. The Management Committee shall at all times
maintain in ferce and pay the premiums for "blanket” fidelity bonds for all
officers, memi,ers, and employees of the Committee and the Association and
for all other persons handling or respeonsibie for funds of or administered by
the Committee or the Association. Furthermore, where the Committee or the
Association has delegated some or all of the responsibility for the handling of
funds to a management agent, the management agent shall provide "blanket"
fidelity bonds, with coverage identical to such bonds required of the
Management Committee, for the management agent's officers, employees and
agents handling or responsible for funds of, or administered on behalf of, the
Committee or the Association. The total amount of fidelity bond coverage
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required shall be based upon best business judgment and shall not be less
than the estimated maximum of funds, including reserve funds, in the custody
of the Committee, the Association, or the management agent, as the case may
be, at any given time during the term of each bond. Nevertheless, in no
event may the amount of such bonds be less than the greater of: (i) a sum
equal to three months' aggregate assessments orn all Condominiutm Units plus
reserve funds; and (ii) a sum equal to one hundred fifty percent (150%) of
the estimated annual oparating expenses of the Project. The bonds required
shall meet the following additional requirements: (1) the fidelity bonds shall
name the Committee and the Owners Association as obligees: (2) the bonds
shall contain waivers by the issuers of the bonds of all defenses based upon
the exclusion of persons serving without compensation from the definition of
"employees”, or similar terms or expressions; (3} the premiums on all bonds
required herein for the Committee and the Association (except for premiums
on fidelity bonds maintained by a management agent for its officers,
employees and agents) shall be paid by the Committee or the Association as
part of the Common Expenses; and (4) the bonds shall provide that they may
ne® be cancelled or substantially modified (including cancellation for
nonpayment of premium) without at least ten (I0) days' prior written notice to
the Committee and the Association, to any Insurance Trustee, and to each
servicer of {oans on behalf of FNMA.

27. Lizbility Insurance. The Management Committee shail maintain
in ferce, and pay the premium for a policy providing comprehensive general
liability insurance coverage covering all of the Common Areas and Facilities,
public ways in the Project, if any, all other areas of the Project that are
under the Commitlee's supervision, and commercial spaces owned by the
Association, if any, whether or not such spaces are leased to some third
party. The coverage limits under such policy shall be in amounts generally
required by private institutional Mortgage investors for condominium projects
similar to the Project in construction, location, and use. Nevertheless, such
coverage shall be for at least One Million Dollars ($1,000,000) for bodily
injury, including deaths of persons, and property damage arising out of a
single occurrence. Coverage under such policy shall include, without
limitation, legal liability of the insureds for preperty damage, bodily injuries
and deaths of persons in connection with the operation, maintenance, or use
of the Common Areas and Facilities, and legal liability arising out of lawsuits
related to employment contracts of the Committee or the Association.
Additional coverages under such policy shall include protection against such
other risks as are customarily covered with respect to condominium projects S
similar to the Project in construction, location, and use, including but not =
limited to, host liquor fiability, contractual and afl-written contract insurance, §
b

employers  liability insurance, and comprehensive automobiie liability
insurance. If such policy does not include "severability of interest" in its
terms, the policy shall include a special endorsement to preclude an insurer's =
denial of any Unit Owner's claim because of negligent acts of the Association
or Management Comiittee or any other Unit Owner. Such policy shall provide

LRt
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that it may not be cancelled or substantially modified, by any party, without
at least ten (10} davs' prior written notice to the Association and to each
Mortgagee which is listed as a scheduled holder of a Mortgage in such policy.

28. Insurance Trustees and General Requirements Conceraing
Insurance. Notwithstanding any of the foregoing provisions and requirements
relating to property or liability insurance, and notwithstanding Section 33 of
this Article I, there may be named as an insured on behalf of the Committee
and the Association, the Association's authorized representative, including
any trustee with whom the Committee and the Association may enter into any
Insurance Tru~t Agreement or any successor to such trustee (each of whom
shall be referred to herein as the "Insurance Trustee"), who shall have
exclusive authority to negotiate losses under any policy providing such
property or liability insurance. Each Unit Owner hereby appoints the
Committee, or any Insurance Trustee or substitute Insurance Trustee
designated by the Committee, as his or her attorney-in-fact for the purpose
of purchasing and maintaining such insurance, including: the collection and
appropriate disposition of the proceeds thereof; the negotiation of losses and
execution of releases of liability; the execution of all documents; and the
performance of all other acts necessary to accomplish such purpose. Tha
Committee, or any Insurance Trustee, shall receive, hold, or otherwise
properly dispose of any proceeds of insurance in trust for the use and
benefit of Unit Owners and their mortgagees, as their interests may appear.

Each insurance policy maintained pursuant to the foregoing Sections
25, 26, and 27 shall be written by an insurance carrier which is licensed to
transact business in the State of Utah and which has a financial rating by
Best's Koy Rating Guide of Class VI or better, or wi.ich is written by Lloyd's
of London even though it has no Best's rating. Coverage under a FAIR plan
is permissible if that 1s the only coverage which can be obtained at reasonable
cost, No such policy shall be maintained where: (i} under the terms of the
carrier's charter, bylaws, or policy, contributions may be required from, or
assessments may be made against, a Unit Owner, a borrower, a Mertgagee,
the Management Committee, the Association of Unit Owners. FNMA, cor the
designee of FNMA; (ii) by the terms of the carrier's charter, bylaws, or
policy, loss payments are contingent upon action by the carrier's bLoaru of
directors, policyholders, or members; or (iii) the policy includes any limiting
clauses (cther than insurance conditions) which couid prevent the party
entitled (inciuding, without limitation, the Committee, the Association, a Unit
Owner, FNMA, or the borrowers) from collecting insurance proceeds. The
provisions of this Section 28 and of the foregoing Sections 23, 26, and 27
shall not be construed to limit the power or authority of the ‘Aanagement
Committee or Association of Unit Ownsers (o obtain and maintain insurance
coverage, in addition to any insurance coverage required hereunder, in such
amounts and in such forms as the Management Committes or Association may
deem appropriate from time to time.
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29. Destruction, Condemnation, and Obsolescenca. The provisions
of this Section 29 and of the foliowing Sections 30 through 33 shall apply with
respect to the destruction, condemnation, or obsolescence of the Project. As
used ind such Sections each of the following terms shall have the meaning
indicated:

{a) Destruction. "Substantial Destruction"  shall exist
whenever, as a result of any damage or destruction to the Project
or any part thereof, the excess of Estimated Costs of Resteration
over Available Funds is twenty-five percent (25%) or more of the
estimated Restored Value of the Project. "Partial Destruction” shall
mean any other damage or destruction to the Project or any part
thereof.

(b) Condemnation.  "Substantial Condemnation” shali exist
whenever a complete taking of the Project or a taking of part of the
Project has occurred under eminent domain or by grant or
conveyznce in lieu of condemnation, and the excess of the Estimated
Costs of Restoration over Available Funds is twenty-five percent
(253) or more of the estimated Restored Value of the Project.
"Partial Condemnation™ shall mean any other such taking by eminent
domain or grant or conveyance in lieu thereof.

(c) Obsolescence. "Substantial Obsolescence” shall exist
whenever the Project or any part thereof has reached such a state
of obsolescence or disrepair that the excess of Estimated Costs of
Restoration over Available Funds is twenty-five percent (25%) or
more of the estimated Restored Value of the Project. "Partial
Obsolescence” shall mean any state of obsolescence or disrepair
which does not constitute Substantial Obsolescence.

(d) Restoration. "Restoration" shall mean restoration of the
Project, to the extent reasonably possible, in accordance with the
Declaration, the Survey Mzp, and the original plans and
specification for the Project and te a condition fthe same or
substantially the same as the condition in which the Project existed
prior to the damage or destruction concerned; and to the extent not
so possible, "Restoration" shall mean restoration of the Project to
an attractive, sound, and desirable condition. Any "Restoration”
not in accordance with the Declaration, the Survey Map, and the
origina! plans and specifications for the Project shall require the
consent of Eligible Mortgagees holding Mortgages on Condominium
Units which have appurtenant at least fifty-one percent (5l%) of the
undivided ownership interest in the Common Areas and Facilities
which is then subject to Mortgages held by Eligible Mortgagees.
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(e) Restored Value. "Restorcd Value" shall mean the value of
the Project after Restoration.

(f) Estimated Costs of Restoration. "Estimated Costs of
Restoration” shall mean the estimated costs of Restoration.

(g} Available Funds. "Available Funds" shall mean any
proceeds of insurance, condemnation awards, payments in lieu of
condemnation, and any uncommitted funds of the Management
Committee and Association, including amounts cortained in any
reserve or contingency fund. Available Funds shall not include
that portion of insurance proceeds legally required to be paid to
any party other than the Associztion, including a Mortgagee, or
that portion of any condemnation award or payment in lieu of
condernation payable to the Owner or Mortgagee of a Condominium
Unit for the condemnation or taking of the Unit in which they are
interested.

30. Determination by Commitiee. Upon the occurrence of any
damage or destruction fo the Project or anv part therecf, or upon a complet~
or partial taking of the Project under eminent domain or by grant or
conveyance in lieu thereof, the Committee shall make a determination as to
whether the excess of Estimated Costs of Restoration over Available Funds is
twenty-five percent (25%) or more of the estimated Restored Value of the
Project. In addition, the Committee shall, from time to time, review the
condition of the Project to determine whether Substantial Obsciescence exists.
In making such determinatior.s the Committee may retain and rely upon one or
more qualified appraisers or other professionals.

31. Restoration of Project. Restoration of the Project shall be
undertaken by the Committee prc.aptly without a vote of the Owners in the
event of Partial Destruction, Partial Condemnation, or Partial Obsoclescence
and shall also be undertaken in the event of Substantial Destruction,
Substantial Condemnation, or Substantial Obsoclescence unless the failure to
make Restoration is consented to by Owners coliectively holding at least
sixty-seven percent (67%) of the Project's undivided ownership interest and is
further consented to by Eligible Mortgagees holding Mortgages on
Condominium Units which have appurtenant at least fifty-one percent {5i%) of
the undivided ownership interest in the Common Areas and Facilities which is
then subject to Mortgages held by Eligible Mortgagess. Within thirty (30)
days after the Committee has determined that Substantial Destruction.
Substantial Condemnation, or Substantial Obsolescence exists, it shall send to
each Owner and Eligible Mortgagee o written description of the destructicon,
condemnation, or state of obsolescence invoived, shall take appropriate steps
to ascertain tha preferences of the Eligible Mortgagees concerning
Restoration, and shall, with or without a mesting of the Owners {but in any
event in accordance with the applicable provisions of this Deciaration), take
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appropriate steps to determine the preferences of the Owners regarding
Restoration. In the event insurance proceeds, condemnation awards, or
payments in lieu of condemnation actually received by the Committee or
Association exceed the cost of Restoration when Resteration is undertaken,
the excess shall be paid and distributed to the Owners in proportion to their
respective undivided interests in the Common Areas. Payment to any Owner
whose Condominium Unit is the subject of a Mortgage shall be made jointly to
such Owner and the interested Mortgagee. In the event the cost of
Restoration exceeds Available Funds, all of the Units shall be assessed for
the deficiency on the basis of their respective percentages of undivided
ownership interest in the Common Areas. In the event that all or any portion
of one or more Units will not be the subject of Restoration (even though the
Project wiil continue as a condominium project) or is taken in a condemnation
proceeding or pursuant to any agreement in lieu thereof, the undivided
ownership interast in the Common Areas and Facilities shall be immediately
realiocated to the remaining Units in accordance with the method set forth in
Section 3 of this Article 11l.

32. Sale of Project. Unless Restoration is accomplished in
accordance with the foregoing Section 31, the Project shall be sold in the
event of Substantial Oestruction, Substantial Condemnation, or Substantial
Obsolescence. In the event of such sale, condominium ownership under this
Declaration and the Survey Map shall terminate and the proceeds of sale and
any Available Funds shall be distributed by the Commitiee to the Owners in
proportion to their respective undivided interests in the Common Areas.
Payment to any Owner whose Condominium Unit is then the subject of a
Mortgage shall be made jointly to such Owner and the interested Mortgagee.

33. Authority of Cummittee to Represent Owners in Condemiation
or to Restore or Segil. The Committee, as attorney-in-fact for each Owner,
shall represent all of the Cwners and the Association in any condemrnation
proceeding or in negotiations, settlements, and agreements with the
condemning authority for the acquisition of all or any part of the Common
Areas and Facilities. The award in any condemnation proceeding and the
proceeds of any settlement related thereto shall be payable to the Association
for the use and benafit of the Unit Owners and their mortgagees as their
interests may appear. The Committee, as attorney-in-fact for each Owner,
shall have and is hereby granted full power and authority to restore or to
sell the Projact and each Condominium Unit therein . ienever Restoration or
sale, as the case may be, is undertaken ag hersinabove provided. Such
authority shall include the right and power fo enter inte any contracts,c
deeds, or other instruments which may be recessary or appropriate for ®
Restoration or sale, as the case may be. §

24. Consent in Liou of Vota. In oy <wse in which the Act or this
Declaration requires the vote of a stated percentage of the Project's undlvudedc;zf
ownership interest for authorization or approval of an act or 2 transaction
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such requirement may be fully satisfied by obtaining, with or without a

meeting, consents in writing to such transaction from Unit Owners who

collectively hold at least the stated percentage of undivided ownership
i interest. The fcllowing additional provisions shall govern any application of
this Section 34:

{a) All necessary consents must be obtained prior to the
expiration of ninety (90) days after the first consent is given by
any Owner.

{b) Any change in ownership of a Condominium Unit which
occurs after consent has been obtained from the Owner having an
interest therein shall not be considered or taken into account for
any purpose.

(c) Unless the consent of all Owners having an interest in
the same Unit is secured, the consent of none of such Owners shalt
be effective.

35. Right to Expand and State of Title to New Units. There s
hereby granted unto Declarant, and Declarant hereby reserves, the absolute
right and option to expand the Project at any time (within the limits herein
prescribed) and from time to time by adding to the Project the Additional
Land or a portion or portions thereof. Notwithstanding any provision of the
Act or this Declaration which might be construed to the contrary, such right
and option may be exercised without obtaining the vote or consent of any
other person (including any Unit Owner, Mortgagee, Eligible Mortgagee, or
Eligible Insurer or Guarantor) and shall be limited only as specifically
provided in the Act and this Declaration. Any given portion of the
Additional Land shall be deemed added to the Project at such time as a
supplement to this Declaration and to the Survey Wap containing the
information required by the Act and by Section 37 below hat been recorded
with respect to the portion of the Additional Land concerned. After the
recordation of such supplements, title to each Unit thereby created within the
portion of the Additional Land concerned and its appurtenant percentage of
undivided ownership interest in the Common Areas shall be vested in and heid
by Declarant, and none of the other Unit Owners sha!l have any claim or title
to or interest in such Unit or its appurtenant percentage of undivided
ownership interest. If at the time a particular portion of the Additional Land ,
is added to the Project there is of record a mortgage or desd of trust which &
by its terms describes the real property thereby encumbered by a metes and
bounds description or other description describing the lateral or perimetric
boundaries of such real properly (as distinguished from the description of a g
Condominium Unit), and if the parcel of reai property defined by the 3
description set forth in such mortgage or trust deed includes the portion of 22
the Additional Land ther being added to the Project, and irrespective of§

whether or not any partial releage or reconveyance pertaining te such
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morigage or trust deed has theretofore been recorded with respect to any
other Condominium Unit in the Project, then and in that event such mortgage
or trust deed shali, upon the addition to the Project of that portion of the
Additional Land concerned and whether or not such mortgage or trust deed
does so by its terms, automatically cover, encumber, and include each Unit
thereby created within such portion of the Additional Land and such Unit's
appurtenant undivided ownership interest in the Common Areas. Nothing
herein shall prevent the granting of a mortgage or trust deed on any
Condominium Unit produced by the addition to the Project of a portion of the
Additional Land, but auy such mortgage or trust deed shall be subject and
inferior o the lien on or irterests in such Condominium Unit which arise by
operation of the immediately preceding sentence.

36. Rights and Statements Respecting Additional Land. Declarant
hereby furnishes the following information and statements respecting the
Additional Land and Declarant’s right and option concerning expansion of the
Project by the addition thereto of the Additional Land or a portion or portions
thereof:

(a) All of the Additional Land need not be added to the
Project if any of such Land is added. Rather, a portion or
portions of tha Additional Land may be added to the Project at any
time (within the seven (7) year period prescribed in Section 37 of
this Article 111) and from time to time.

(b) Except for the limitations and requirements set forth in
the following item (d), there are no limitations or requirements
relative to the size, location, or configuration of any given portion
of the Additional Land which can be added to the Project or relative
to the order in which particular por*sns of the Additional Land can
be added tc the Project.

(¢) There are no limitations or requirements relative to the
location of improvements that may be made on any portion of the
Additional Land which is added to the Project.

(d) Assuming that the entirety of the Additional Land is
added to the Project, the maximum number of Units which may be
created on tha Additional Land is thirty-one {31). The maximum
number of Units per acre that may be created on any portion of the
Additional Land added to the Project is twenty (20).

e
(e) Each Unit created on any portion of the Additional Land g
which is added to the Project shall be used only for residential =

housing (subject, however, to the matters set forth in Section 7 of
this Article 111).
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(f) Any Building or other structure erected on a portion of
the Additional Land added to the Project need not ba of the same
architectural style or comprised of the same materiais as structures
within the pre-existing Project. Nevertheless, any such Building
or other structure shall be constructed in a good and workmanlike
manner and shall otherwise be consistent with the initial
improvements in terms of quality of construction.

(g) 'n addition to the Building or Buildings, if any, created
on & goition of the Additional Land added to the Project, the
significant improvements made to such portion may include a
recreational vehicle parking drea, asphalt roadways, open parking
spaces, fully enclosed garages designed to accommodaie one or two
automobiles each, carports, concrete sidewalks or walkways, fences,
concrete patios, and porches, outdoor Ilighting, Ilandscaping,
additional recreational facilities, and othar related improvements,
All of the mentioned improvements may be of the type and in the
location reasonably determined to be appropriate by Declarant, so
long as such determination is not inconsistent with any limitation
imposed by this Declaration.

(h) Each Building which is created on a portion of the
Additional lLand added to the Project may have a basement, may
consist of either cne, two, or three above-ground stories, may
include one or more patios, porches, balconies, and/or decks, and
may contain one or more Units. The aggregate floor space of any
Unit (computed by measurements running from the interior surfaces
of the walls surrounding the Unit, taking into account all finished
and unfinished areas at each separate level, story, or floor
contained within or making up the Unit, and not excluding areas
underlying interior partitions, utilized in steicwells, and the like)
contained in such a Building may range from a minimum of
approxima*tely five hundred (500) square feet to a maximum of
approximately six thousand (6000) square feet. Any such Unit may
be of either a townhouse (multifloor) or apartment (single floor)
style, and may include space located on one, two, or three levels.
The overall configuration of any such Unit shall be reasonable in
light of the total floor area thereof and the configuration of the
Building within which it is contained.

(i) In conjunction with the addition to the Project of a
portion of the Additional Land, Declarant cshall have the right to
create Limited Common Areas within such portion. Each of said
imited Common Areas shali be appurtenant to a Unit {ocated within
such portion of the Additional Land. Such Limited Common Areas
may include and consist of: (1) patios, porches, balconier, decks
and/or private yard argas attached or adjacent to a Unit located on
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the portion of the Additional Land concerned; and (2) storage areas
or spaces, open parking spaces, carperts, and/or fully anclosed
garages located anywhere on such portion of the Additional Land.
The size, type, and tctal number of Limited Common Areas created
within each portion of the Additional Land which is added to the
Project shall be reasonable in light of the number and nature of
Units created within the portion of Additional Land corcerned and
those Limited Common Areas which are located on other portions of
the Tract.

(j) 'n conjunction with the addition to the Project of a
portion of the Additional Land, Declarant shall have the right to
reserve, in the instruments through which the addition is
accomplished, reasonable rights-of-way and/or easements for
purposes of enabiing access to, furnishing utilities to, and
facilitating or enabling development of, such of the Additional Land
as has then not been added to the Project.

(k) Any expansion(s) of the Project through the addition
thereto of the Additional Land or portions thereof, and through the
creation on the portions of the Additional Land concerned of
additional Units, shall be such that the percentage of undivided
ownership interest in the Common Areas which at any point in time
is appurtenant to any Unit then in the Project is not more than
2.326% and not less than 1.351% [If no Additional Land is added to
the Project, the number of Units in the Project would be
forty-three (43), and the undivided ownership percentage in the
Common Areas and Facilities appurtenant {o any Unit would be
2.326%. If all of the Additional Land is added to the Project, the
maximum number of Units in the Praoject would be seventy-four
(74), and the undivided ownership percentage in e Common Areas
and Facilities appurtenant to any Unit would be 1.351%. However,
the number and type of Units actually constructed and thus the
actual undivided ownership percentage in the Common Areas and
Facilities appurtenant to any Unit may in fact be anywhere within
the foregoing ranges of percentages.]

(1) All taxes, assessments, mechanic’'s liens, and other similar
charges relatina to any portion of the Additional Land added to
Project and reloting to any period prior to the addition of such
portion to the Project, and which at the time such portion is added &
wouid become a lien on any part of the pre-existing Project, shall, g
prior to such addition, be either paid by the Declarant if then due-d
or escrowed for later payment with a title company in the State of@
Utah if not then due.

35id
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{m) All improvements to be constructed on a portion of the
Additionai Land being added to the Project shall be substantiaily
completed prior to such addition.

37. Procedure for Expansion. The supplements to this Declaration
and to the Survey Map by which addition to the Project of any portion of the
Additional tLand is accomplished shall be executed by Declarant, shall be in
recordable form, must be filed for record in the office of the County
Recorder of Salt Lake County, Utah on or before seven (7) ycars from the
date that this Declaration is recorded, and when taken together shall contain
the following information for that portion of the Additional Land which is
being added to the Project:

(a) Data sufficient to identify this Declaration and the Recourd
of Survey Map.

(b) The legal description of the portion of the Additional
Land being adaed to the ?roject.

(c) A description of the Building(s), if any, located or to be
jocated on the portion of the Additional l.and concerned and of all
other significant improvements located or to be located on such
portion. Such description shall provide essentially the same type of
information as is provided in this Declaration with respect to the
Buildings and improvements initially included in the Project.

(d) The Unit Number of each Unit being created within the
portion of the Additional Land concerned and any other data
necessary for the proper identification thereof.

(e) A description of any Limited Common Areas being created
within the portion of the Additional Land zoncerned, together with
a designation of the Unit to which each is appurtenant.

(f) The Survey Map information required to be furnished by
Section 57-8-13(2) of the Act.

(g) Such rights-of-way and/or easements as are being
reserved by Declarant pursuant to item (j) of the foregoing Section
36. -

(h) Such ather matters as may be necessary, desirable, or
appropriate and as are not inconsistent with any limitation imposed
by this Declaration,

5 LLS 5o

Upon the recordation of the supplements contemplated above, the undivided :
interest appurtenant to a Unit shall automatically be redetermined in
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accordance with Section 3 of this Article |11 and shall become effective for all
purposes and shall completely supersede any prior determination of such
interest calculated pursuant fo this Declaration or supplement previously
recordad in connection with the Project or any portion of the Additional Land.
And upon the recordation of such suppiements they shall automatically
supplement this Declaration, the Survey Map, and any supplements previously
recorded. At any point in time, the Declaration and Survey Map for the
Project shall consist of this Declaration and the Survey Map initially effective
hereunder, as amendad and expanded by all supplements theretofore recorded
pursuant to tho terms hereof,

38. Additional Land -- Miscellaneous, Such parts of or interests
in 2 portion of the Additional l.and which is added te the Project as do not
become Units shall be and remain Common Areas and Facilities. Until such
time as any given portion of the Additional Land added to the Project has
been fully developed and improved in the manner contemplated by the
instruments through which such portion was added, unless Declarant gives its
prior written consent thereto, neither the Management Committee nor the
Association shall grant or create any easement, right-of-way, or similar
matter affecting any part of such portion, improve or work on any part of
such portion, or take any other action with respect to such portion which
would or might impair Declarant's ability to exercise its rights concerning the
same.

39. No Obligation to Expand. Except to the extent specifically
indicated herein, this Declaration is not intendsd, and shall not be construed
so 3s, to impose upon Declarant any obligation respecting, or to restrict
Declarant in any way with regard to: (i) The addition to the Project of any
or all of the Additional Land; (ii) The creation or construction of any Unit,
Building, or other improvement; (iii} The carrying out in any particular way
or within any particular time of any development or addition to the Project
which may be undertaken; or (iv) The taking of any particular action with
respect to the Tract, the Project, or any portion of the Additional Land.
Except to the extent specifically indicated herein, no covenant, restriction,
limitation, representation, or commitment in this Declaration concerning
anything that is or is not to occur, apply, or be done on or relative to the
Additional Land or any portion thereof shall be binding as to such of the
Additional Land as is never added to the Project.

40. Mortgagee Protection. The lien or claim against a Condominium
Unit for unpaid assessments or charges levied by the Management Committee
or by the Association of Unit Owners pursuant to this Declaration or the Act
shall be subordinate to anv Mortgage recorded on or before the date such
assessmentis or charges become due,

The lien or claim against a Condominium Urit for such unpaid
assessments or charges shall not be affected by any sa'e or transfer of such
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Condominium Unit, except that a sale or transfer pursuant to a foreclosure of
the Mortgage affecting such Unit or the exercise of a power of sale available
thereunder shall extinguish a subordinate lien for such assessments or
cnarges which became payable prior to such sale or transfer. Nevertheless,
any such unpaid assessments or charges which are extinguished in accordance
with the foregoing sentence may be reallocated and zssessed to ail
Condominium Units as Common Expenses. Any such sale or transfer pursuant
to a foreclosure or power of sale shall not relieve the purchaser or transferee
of such Unit from liability for, nor such unit fron the lien of, any
assessments or charges becoming due thereafter.

The Committee or the Association shall make available to Unit
Owners, to lenders, and to holders, insurers, and guarantors of any
Mortgage current copies of this Declaration, the Survey Map, any Asscciation
bylaws and other rules concerning the Project, and the books, records, and
financial statements of the Committee and the Association. "Available", as
used in this Paragraph, shali mean available for inspection upon request
during normal business hours or under other reasonable circumstances.

If the Project comes to contain fifty (50) or more Ceondominium
Units, any holder, insurer or guarantor of any Mortgage shall be entitied,
upon written requsst, to an audited financial statement for the immediately
preceding fiscal year free of charge to the party so requesting. So long as
the Project contains less than 50 Condominium Units, the holders of fifty-one
percent (5i%) or more of the Mortgages shali be entitied to have such an
audited statement prepared at their expense if one is not otherwise avaiiable.
Any financi=l statement requested pursuant to either of the immediately
foregoing two sentences shall be furnished to the requesting party within a
reasonable time following such request.

Until the happenirng of the event described in the second Paragraph
of Section 13 of this Article 1!, any agreement for professional management of
the Condominium Project and any contract or lease, including franchises and
licenses, which is entered into by the Management Committee or the
Association or to which the Management Committee or the Association is a
party shall provide that either party, with or witnout cause and without
payment of any termination fee or being subject to any penalty, may terminate
same upon not in excess of ninety (90) days written notice to the other party
thereto, except that such agreements for professional management shall be
terminable on the same basis upon not in excess of thirty {30) days written
notice and shall have a maximum term of one (1) year.

. Upon written request to the Committee or the Association by the
holder, insurer, or guarantor of a Mortgage (which request identifies the
name and address of su h holder, insurer or guarantor and the Unit Number
or address of the Unit encumbered by the Mortgage held or insured by such
holder, insurer, or guarantor), such holder, insurer, or guarantor shall be
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deemed thereafter to be an Eligible Mortoagee or Eligible tnsurer or Guarantor.
(as the case may be), shall be included on the appropriate lists maintained by
the Association, and shall be entitled to timely written notice of any of the
following:

(a) Any condemnatiocn loss or any casualty loss which affects
a material portion of the Project or any Condominium Unit on which
there is a Mortgage held, insured, or guaranteed by such Eligible
Mortgagee or such Eligible tnsurer or Guarantor.

(b) Any delinquency in the payment of assessments or
charges owed by an Owner of a Tondominium Unit subject to a
Mortgage held, insured or guaranteed by such Eligibie Mortgagee or
such Eligible Insurer or Guarantor, which delinquency remains
uncured for a period of 60 days.

(c} Any lapse, cancellation, or material imodification of any
insurance policy or fidelity bond maintained by the Committee or the
Association.

(d) Any proposed action which would require the consent of a
specified percentage of Eligible Mortgagees as specified in Sections
29, 31, and 41 of this Article lil.

The right of zny Unit Owner to sell, transfer, or otherwise convey
his or her Condominium Unit shall not be subject to any right of first refusal
or similar restriction.

41. Amendment. Except as provided in and/or subject to the
terms of items (a) through (e) below, the vote o at least 67% of the
undivided ownership interest in the Common Aregas and Facilities shall be
required and shall be sufficiant to amend this Declaration or the Record of
Survey Map. Any amendment so authorized shall be accomplished through the
recordation of an instrument executzd by the Manaasem~nt Committee. [(n sucn
instrument the Committee shall certify that the vote required by this Section
for amendment has >ccurred, and, if approval of a specified percentage of
Eligible Mortgagees is required for such amendment, that such approval has
been obtained. The forecoing right of amendment shall, however, be subject
to the following:

(a) Declarant shali have the right unilaterally fo amerd and
supplement this Declaration and the Survey Map in conjunction with
its addition to the Project of each portion of the Additional Land,
all in the manner and to the extent, but only in the manner and to
the extent, provided for in Sections 35 through 39 of this Articla
.
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(b) Subject to the right of the Declarant described in the
foregoing item (a) and until the happening of the event described
in the second Paragraph of Secticn 7 of this Article Ili, no
amendment to the Survey Map or to any provision of this
Declaration which has or may have the effect of diminishing cor
impairing any right, power, authority, privilege, protectior, or
control accorded to Declarant (in its capacity as Declarant] herein
shall be accomplished or effective unless the instrument through
which such amendment is purporied to be accomplished is consented
to in writing by Declarant.

(c) The consent cf Eligible Mortgayees holding Morigages on
Condominium Units which have appurtenant at least 67% of the
undivided ownership interest in the Common Areas and Facilities
which is then subject to Mortgages held by r.igible Mortgagees shall
be required to any amendment which would terminate the legal
status of the Project as a condominium.

(d) The consent of CZiigible Mortgagees holding Mortgages on
Condominium Units which have appurtenant at least 5i% of the
undivided ownership interest in the Common Areas and Facilities
which is then subject to Mortgages held by Elicible Mortgagees shall
be required to add to or amend any material provision of this
Declaration or the Survey Map which establishes, provides for,
governs, or regulates any of the following: (i} voting:
(ii) assessments, assessment liens, or subordination of assessment
liens: (iii) reserves for maintenance, repair, and replacement of the
Common Areas and Facilities; (iv) insurance or fidelity bonds;
(v) rights to wuse of the Common Areas and Facilities;
{vi) responsibility for maintenance and repair of the several
portions of the Project; (vii) expansion or contraction of the Project
or the addition, annexation or withdrawal of property to or from
the Project; (viii) the boundaries of any Unit; (ix) the interests
in the Common Areas and Facilities or Limited Common Areas;
(x) convertibility of Units into Common Areas or of Common Areas
into Units; (xi) leasing of Condominium WUnits; (xii) imposition of
any restrictions on the right of a Unit Owner to sell, transfer, or
otherwise convey his or her Condominium Unit; (xiii) express
benefits or rights of Mortgagees, Eligible Mortgagees, or Eligible
Insurers or Guarantors; aud (xiv) the requirement that the Project
be professionally managad rather than self-managed. An acddition
or amendment shall not be considerad material for purposes of this
Paragraph (d) if it is for the purpose of correcting technical errors
or for clarification only. Any Eligible Mortgagee to whom a written
request to approve an addition or amendment to this Declaration or
the Survey Map (or to approve a decision of the Owners and/or the
Committee with respect to the nature of Restoration under Section
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29(d) hereof or a decision not to undertake Restoration pursuant to
Section 31 hereof) is meiled postage prepaid to the address for such
Mortgagee shown on the list maintained by the Association and who
does not deliver to the Committee or the Association a negative
response within 30 days from the date of such mailing shall be
deemed to have approved such request.

(2) The consent of the Veterans Administration, as per
applicable regulations of the Veterans Administration, shall be
required to add to or amend ary material provision of this
Declaration or the Survey Map which establishes, provides fer,
governs, or regulates any of the following: (i) termination of the
legal status of the Project as a condominium; (ii) insurance or
fidelity bonds; (iii) convertibility of Units into Common Areas or of
Common Areas into Units; (iv) leasing of Condominium Units; and
(v) imposition of any right of first refusal or similar restriction on
the right of a Unit Owner to sell, transfer, or otherwise convey his
or her Condominium Unit.

The consent requirements set forth in the foregoing items (¢), (d),
and {e) of this Section shall not be applicable to amendments to this
Declaration and the Survey Map or tc termination of the legal status of the
Project as a condominium if such amendments or such termination are made or
accomplished in accordance with the provisions of Sections 29 through 33 of
this Article 1lIl in the event of Substantial Destruction, Substantial
Condemnation, or Substantial Obsolescence, or if such amendments relate to
the addition to the Project of any portion of the Additional Land and comply
with Sections 35 through 39 of this Article I11.

42. Declarant's Rights Assignable. All of the rights of Declarant
under this Declaration, or the rights of Deciarant hereunder respeciing any
given portion of the Additional Land, may be assigned or transferred either
by operation of law or through a wvoluntary conveyance, transfer, or
assignment.

43. Interpretation. 7o the extent the provisions of the Act are
consistent with this Declaration, such provisions shall supplement the terms
hereof and are incorporated herein. The captions which precede the Articles
and Sections of this Declaration are for convenience only and shall in no way
affect the manner in which any provision hereof is construed. Whenever the
context so requires, the singular shail include the plural, the plural shali
include the singular, the whoie shall include any part thereof, and any
gender shall include both other genders. The invalidity or unenforceability
of any portion of this Declaration shall not affect the validity or enforceability
of the remainder hereof.
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44. Covenants to Run with Land. This Declaration and all the
provisions hereof shall constitute covenants to run with the land or equitable
servitudes, as the case may be, and shall be binding upon and shall inure to
the benefit of Declarant, all other signatories herete, all parties who
hereafter acquire any interest in a Unit or in the Project, and their
respective grantees, transferees, heirs, devisees, perscnal representatives,
successors, and assigns. Each Owner or occupant of a Unit shall comply
with, and all interests in all Condominium Units shall be subject to, the terms
of this Declaration and the provisions of any rules, regulations, agreements,
instruments, suppiements, amendments, and determinations contemplated by
this Declaration. By acquiring any interest in 2 Unit or in the Project, the
party acquiring such interest consents to, and agrees to be bound by, each
and every provision of this Declaration.

45, Enforcemant, Suhiect to the oprovisions of Section 24 of this
Article Hl, the Deciarant, the Managument Committee, and any aggrieved Unit
Owner shall have a right of action against the Declarant, the Committee, or
any Unit Owner for any failure by such person or entity to comply with this
Declaration, the Survey Map, or the provisions of any rules, regulations,
agreements, instruments, supplements, amendments, or determinations
contemplated by this Declaration.

46. Agent for Service of Process. L. Kelly Sheppard, whose
address is 2026 Leonard Circle, Sandy, Utah 84092, is the person to receive
service of process in the cases authorized by the Act. The Management
Committee shall, however, have the right to appoint 2 successor or substitute
process agent. Such successor or substitute agent and his address shall be
specified by an appropriate instrument filed in the office of the County
Recorder of Salt Lake County State of Utah.

47. Effective Date. This  Declaration, any amendment or
supplement hereto, and any amencdment or supplement to the Survey Map shall
take effect upon its being filed for record in the office of the County
Recorder of Salt Lake County, Utah. '

48. Floud Control and Storm Water Detantion. The Association,
acting through the Management Committee, shall provide for such maintenance
to the storm drainage sys.wms and irrigation systems within the Project
boundaries as may be necessary to keep them clean, functional, and generally
in good condition and repair. Declarant, Owners, or Mortgagees cthall not
have the authority to change, by any vote, or by alienation, transfer, sale,
or otherwise, the use of currently uxisting areas and structures, or if no
such areas or structures currently exist, areas and structures which may
hereafter be, designed to control or detain storm water runoff unless the
consent of the Flood Control Division of Salt Lake County has first been
obtained in writing. Salt Lake County is hereaby made a party to the
covenants established by this Declaration for the sole purpose of protecting
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and preserving the use of the storm water detention areas and structures in
the Project by enforcing the provisions of this Declaration related thereto.

Said County shall not be deemed an Owner or member of the Association, and
shall have no vote.

v EXECUTED by Declarant on this Zﬁ’i’:{ day of m# ,
1985 .

"Declarant":

EDINBURGH OF HOLLADAY,
a Utah general partnership

Managing Parfper
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STATE CF UTAH )

18§,
CCUNTY OF SALT LAKE)

On this /Z“ﬁ day of /4 , 1984, personally appeared
before me L. Kelly Sheppard, who belng by me duly sworn did say that he is
the Managing Partner of EDINBURGH OF HWOLLADAY, a Utah geners!
partnership, that the foregoing Declaration of Condominium was signed on
behali of said partnership by authority of the Partnership Agreement, and
said individual did acknowledge that said partnership executed. t‘l\u‘el fgz("’ié'g“

g
Declaration of Condominium. ‘}Q&‘g‘:,

< .,
0

H
N LA

My Commission Expires:

7/2.8/{‘37 Residifg at:
'7 l L] > .
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S
b
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EXHIBIT "A"
T0
DECLARATION OF CONDOMINIUM
OF THE
EDINBURGH OF HOLLADAY CONDOMINIUM PROJECT

fAn Expandable Condominium]

The "Tract” which is referred to in and affected by said
Declaration is situated in Salt Lake County, State of Utah, and is described
as follows:

Beginning at a point on the North line of Murray-Holladay Road as
widened, saic point being South 699.24 feet and East 1092.96 feet from the
North % corner of Section 8, Township 2 South, Range 1 East, Salt Lake Base
and Meridian, said point of beginning aiso being South 83 degrzes 50 minutes
15 seconds West along the Murray-Holladay Read monument line 1207.82 feet
and North 40.00 feet from a survey monument in the intersection of
Murray-Holladay Road and 1300 East Street; thence North 182.89 feet: thence
North 35 degrees 00 minutes East 63.67 feet; thence North 55 degrees 00
minutes West 44 58 feet; thence North 66.35 feet to a fence; thence North 79
degrees 42 minutes 04 seconds West 62.57 feet along said fence and beyond:
thence North 1 degree 05 minutes 53 seconds West 31.60 feet (a part of which
is along a fence) to a point on the extension of a boundary line of HIGDEN
LAKE CONDOMINIUM PROJECT; thence North B0 degrees 01 minute 20 seconds
West 181.19 feet to an angle point in said boundary line; thence along said
boundary South 79 degrees 52 minute: 50 seconds West 86.68 feet and South
82 degrees 17 minutes 50 seconds West 136.08 feet; thence South 8 degrees 00
minutes East 110.25 feet to a point on a 726,226 foot radius curve, the center
of which bears South 7 degrees 07 minutes 36 seconds East; thence
Southwesterly along said curve to the iefi thiough 3 centra! angle of 1 degree
34 minutes 40 seconds, a distance of .0.00 feet; thence South 8 degrees 00
minutes Cast 43.30 feet; thence South 104.25 feet; thence North 83 degrees 50
minutes 15 seconds East 107.77 feet; thence South 42 degrees 00 minutes East
32.09 feet; thence South 86.09 feet to said North line of Murray-Holladay
Road; thence North 89 degrees 50 minutes 15 seconds East 330.00 feet tc the
point of beginning. Containing 3.685 acres.
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EXHIBIT "B"
TC
DECLARATION OF CONDOMIMNIUM
OF THE
EDINBURGH OF HOLLADAY CONDOMINIUM PROJECT

[An Expandable Condominium}

The "Additional Land" which is referred to in and aftected by said
Declaration is situated in Salt Lake County, State of Utah, and is described
as follows:

Parcel A: Beginning at a point that is South 347.88 feet and Ea:t
511.20 feet and South 0 degrees 07 minutes 20 seconds East 140.72 feet from
the North 1 corner of Section 8, Township 2 South, Range 1 East, Salt Lake
Basa and Meridian, said point of beginning also being South 89 degrees 50
minutes 15 seconds West 1789.27 feet along the wmonument line and North
252.33 feet from the survey monument at the intersection of MURRAY-
HOLLADAY ROAD and 1300 East Street; thence East 122.22 feet; thence South
211.98 foet to the North line of said MURRAY-HOLLADAY ROAD (40" frem the
centeriine); thence South 89 degrees 50 minutes 15 seconds West along said
north line 117.88 feet; thence along the East line of HIDDEN LAKE
CONDOMINIUM North 1 degree 12 minutes 30 seconds West 204.092 feet and
North 0 degrees 97 minutes 20 seconds West 8.27 feet to the point of
beginping. Containing 0.385 Acre.

Parcel B: Beginning at a point on the North line of MURRAY-
HOLLADAY ROAD (40" from centerline) South 700.21 feet and East 762.96 feet
from the North % corner of Section 8, Township 2 South, Range 1 East, Salt
Lake Base and Meridian, said point of beginning also being South 89 degrees
50 minutes 15 seconds West 1537.82 feet along the monument line and North
40,00 feet from a survey monument at the intersection of MURRAY-HOLLADAY
ROAD and 1300 East Street; thence South 89 degrees 50 minutes 15 seconds
West 129.24 feet along said North line of strest; thence North 110.00 feet;
thence North 89 degrees 50 minutes 15 seconds East 107.77 feet; thence South
42 degrees 00 minutes East 32.09 feet; thence South 86.CC feet to the point of
beginning. Containing 0.321 Acre.

Parcel C: Beginning 2t a point that is Soutk 482.04 feat and East
1092.96 feet from the North 4 corner of Section 8, Township 2 South, Range
1 East, Salt Lake Base and Meridian, said point also being South 88 degrees
50 minutes 15 seconds West 1207.82 feet along the Murray-Holladay Road =
monument line and North 257.23 feet from a survey monument .in the Ty
intersection of Murray-Holladay Road and 1300 East Street; thonce Zast 120.4% a
feet to a fonce; thence along said fence South 1 degree 23 minutes 06 suconds =
East 136.79 feet and South 1 degree 04 minutes 16 seconds East 80.14 feet to 3
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the Morth line of NMurray-Holladay Raod (40 fcet North of Monument line);
the.ce along said North line South 88 degress 50 mirutes 15 seconds West
125.26 feet; thence North 217.23 feet to the point of beginning. Containing
0.513 Acres.

Parcel Di:  Begining at a point that is South 482.04 feet and Cast
1092.96 feet from th~ horth & corner of Section 8, Township 2 South, Range
1 tast, Salt Lake Base and Meridian, said point also being South 89 degrees
50 minutes 15 seconds West 1207.82 feet along the Murray-Holladay Road
monument line and WNorth 257.23 feet from a siurvey monument in the
intersaction of Murray-Holladay Road and 1300 East Street; thence East 119.85
feet; thencz North 3 Jegrees 26 minutes 11 seconds West 93.93 feet; thence
North 80 degrees 19 minutes 16 seconds West 89.22 feet; thence West 26.27
feet; thence South 108.76 feet tu the point of beginning. Containing 12,027.4
square feet or 0.276 Acra.
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