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(Space above this line for Recorder's use only,)
DECLARATION OF RESTRICTIVE COVENANT

THIS DECLARATION OF RESTRICTIVE COVENANT (this “Declaration™) is made this _'LZ-
day of June, 2012 by SUBURBAN LAND RESERVE, INC., a Utah corporation (*Declarant™), in
contemplation of the following facts and circumstances:

A, Declarant is the owner of real property covering approximately 330 acres in West Valley
Cily, Utah (the “City”), which Declarant is developing as Highbury Commons at Lake Park, a
commercial, residential and mixed-use development {the “Development™).

B. The Development is subject to the terms and conditions of that certain Masier
Declaration of Easements, Covenants and Restrictions for Highbury Commons at Lake Park, dated
September 26, 2006, and recorded with the Salt Lake County Recorder, State of Utah, on October 6,
2006, as Entry No, 9868362 in Book 9362 beginning at Page 804, as same may be amended from time to
time in accordance with the provisions thereof (the “Declaration”),

C. The Development includes approximately six and forty-eight hundredths (6.48) acres
described on Exhibit “A”, attached hereto and incorporated herein by reference (the “Property”), which
Declarant intends to be developed for residential use, which will complement and integrate well with
Declarant’s intended development of the remainder of the Development.

D. In addition to the easements, covenants and restrictions imposed on the Property by the
Declaration, Declarant desires to restrict the use of the Property, as set forth herein.

NOW THEREFORE, it is hereby declared as follows:

L. Restrictive Covenant. The Property shall be used for the sole purposes of the
development, construction and occupation of residential housing with a density not to exceed the density
approved and set forth in that certain Development Agreement between Ivory Development, L.C. and
West Valley City, dated December 9, 2008 (the “Restrictive Covenant™), a copy of which is attached
hereto as Exhibit “B”.

2, Enforcement of Restrictive Covenant. Declarant, or any party to whom Declarant may
assign the rights granted under this Declaration, shall have the authority to enforce the Restrictive
Covenant against any person or persons violating or attempting to violate the same and may enter
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proceedings at law or in equity to restrain a violation of the Restrictive Covenant and to recover damages
for the breach or violation thereof. A violation of the Restrictive Covenant may result in immediate
irreparable harm for which monetary damages alone are not adequate.

3. Duration. The Restrictive Covenant shall automatically expire on the date which shall be
thirty {30) years from the date of recordation of this Declaration in the official records of the Salt Lake
County Recorder.

4, Covenants Run with the Land, The Restrictive Covenant created hereby shall run with the
land and shall be binding upon any owner or occupant of the Property or any part thereof.

5. Amendment. This Declaration may be amended only by recorded written instrument
signed by Declarant and the owner of the Property as of the date of the recording of this Amendment.
Any such amendment shall take effect upon such recording,.

6. No Third Party Beneficiary. This Declaration has been executed and recorded for the
benefit of Declarant, its successors or assigns, and any subsequent owner of real property which shall be
located within the Development and adjacent to and reasonably contiguous with the Property (the
“Benefitted Property™). No other party shall be construed to be an intended third party beneficiary of any
of the rights, duties or obligations set forth herein and no party other than Declarant, it successors or
assigns, or the then current owner of the Benefitted Property shall, therefore, have the right to enforce any
provision hereof. The right to amend this Declaration shall remain with Declarant without regard to
whether or not Declarant owns any real property in the Development, subject to an Assignment of
Declarant's Rights pursuant to the provisions of Section 2 above

7. Liberal Interpretation, The provisions of this Declaration shall be liberally construed as a
whole to cffectuate the purpose of this Declaration.

8. Captions, The titles, headings and captions used herein are for convenience only and are
not a part of this Declaration and shall not be considered in construing, nor shall same be used to limit or
amplify the terms and provisions hereof.

9. Invalidity of Provision. If any provision of this Declaration as applied to any
circumstance shall be adjudged by a court of competent jurisdiction to be void or unenforceable for any
reason, the same shall in no way affect (to the maximum cxtent permissible by law) any other provision
of this Declaration, the application of any such provision under circumstances different from those
adjudicated by the court, or the validity or enforceability of the Declaration as a whole.

10.  Goveming Law. This Declaration and the exhibit attached hereto shall be governed by
and construed under the laws of the State of Utah.

[signature page follows]
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EXECUTED to be effective as of the date of recording in the Office of the Salt Lake County
Recorder.

DECLARANT: SUBURBAN LAND RESERVE, INC,,
a Utah corporation

By: & ’/S ”"“""—‘LQ\ﬁ
By: Charles B. Russell
Its: Vice President

STATE OF UTAH )
. 88,
COUNTY OF SALTLAKE )

The foregoing instrument was acknowledged before me this _;Qf:{.day of June, 2012 by Charles
B. Russell, as Vice President of Suburban Land Reserve, Inc., a Utah corporation.

C\‘;-@/ﬂ—a o

NOTARYWUBLIGY

w Janet P Christensen

113 NOTARY PUBLIC - STATE OF UTAH
5 My Comm,. Exp, 05/01/2016

Commission # 655299
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follows:

EXHIBIT “A”
to
Declaration of Restrictive Covenant

[Legal Description of the Property]

Real property located in Salt Lake County, State of Utah, and more particularly described as

HIGHBURY SOUTH TOWNHOMES

BEGINNING AT THE NORTHEAST CORNER OF HIGHBURY TOWNS EAST
PHASE 1 P.U.D,, SAID POINT BEING NORTH 00'06'50" WEST, 581.82 FEET AND
NORTH 89°53'10" EAST, 1615.15 FEET FROM THE WEST QUARTER CORNER OF
SECTION 25, TOWNSHIP 1 SOUTH, RANGE 2 WEST, SALT LAKE BASE AND
MERIDIAN; RUNNING THENCE NORTH §9°59'45" EAST, 520.76 FEET; THENCE
SOUTH 00°09'51" EAST, 540.84 FEET TO A POINT ON THE NORTH RIGHT-OF-
WAY LINE OF 3100 SOUTH; THENCE SOUTH §9°53'12" WEST, 522.27 FEET
ALONG SAID NORTH RIGHT-OF-WAY LINE OF 3100 SOUTH TO THE
SOUTHEAST CORNER OF SAID HIGHBURY TOWNS EAST PHASE 1 P.UD.;
THENCE NORTH 00°00'15" WEST, 541.83 FEET ALONG THE EAST BOUNDARY
OF SAID HIGHBURY TOWNS EAST PHASE | P.UD. TO THE POINT OF
BEGINNING.

CONTAINS: 6.43 ACRES

Exhibit A - Page 1 of 1
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"EXHIBIT “B*
to
Declaration of Restrictive Covenant

DEVELOPMENT AGREEMENT
THIS DEVELOPMENT AGEEEMENT (hetein the “Agteement) i3 entered

into this G day of . .20 0%, by and Dbetween Ivory
Development, LLC, (herein “Developer”) for land to be included in or affacted by a

' project located between 3100 South and Lake Park Blvd., and east 6f Daybury Drive, and

West Valley City, a municipal corporation and pohhcal subdivision of the State of Utah
(herein the “City™); and
RECITALS:

WHEREAS, Developer owns approximately 98 acres of real property located
within the City limits of West Valley City, Utah as described in Exhibit “A” (the
“Property”); on which Developer proposes to establish minimum standards for a planned
unit development (PUD) between 3100 South and Lake Park Blvd, and east of Daybuty
Drive (herein the “Project”); and '

WHEREAS, Developer haé voluntarily 1epresented to the West Valley City

Council that it will enter into this binding Development Agreement; and

WHEREAS, Developer is willing to design and develop the Project in a manner
that {s in harmony with the objectivea of the City’s master plan and long-range
deﬁelopment objectives and which addresses the more specific development issues set
forth in this Agreement and is willing to abide by the terms of this Agreement; and

WHEREAS, The City, acting pursuant to its suthority under Utakd CoODE
ANNOTATED § 10-9-101, et seq., and its ordinances, resolutions, and regulations and in
fintheranco of its land-use policies, has made cestain determinations with respect to the
proposed Profect, and, in the exercise of its legislative discretion, has elected to approve
this Agreement; '

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the parties agree as follows:

1. Affocted Property. The legal description of the Propeity contained
within the Project boundaries is attached as Exhibit “A.” No additional property may be
added to or removed from this description for the purposes of this Agreement except by
written amendment to this Agreement exccuted and approved by Daveloper and the City.
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2. Reserved Lepislative Powers. Nothing in this Agreement shall limit the
future exercise of the police power by the City in enacting zoning, subdivision,
development, transporiation, environmental, open space and xelated land-use plavs,
policies, ordinances and regulations after the date of this Agreement, provided that the
adoption and exercise of such power shall not restrict Developer’s vesied rights to
develop the Project as provided herein, This Agresment is not intended to and does not
bind the West Valley City Couneil in the independent exercise of its legislative discretion
with respect to such zohiing regulations.

3. Compliance with City Design and Construction Standards. Developer
acknowledges and agrees that nothing in this Agreement shall be deemed to rcliove it
from the obligation to comply with all applicable laws and requirements of the City
necessary for development of the Project, including the payment of fees, and compliance
with the City’s design and construotion standards.

4, Specific Design Conditlons. The Project shall be developed and
consiructed ag set forth in the specific design conditions set forth in Bxhibits B —F. The
Projeot shall also comply with all requirements set forth in the minutes of the Planning
Commission and City Council heaﬁngs on this matter.

5. Agreement to Run With the Land, This Agreement shall be recorded in
the Office of the Salt Lake County Recorder, shall be deemed fo ron with the Property,
shall encumber the same, and shall be binding on and inure to the benefit of ell

successors and assigns of Developer in the ownesship or development of any portion of
the Property.

6. Asslgnment, Neither this Agreement nor any of the provisions, terms or
conditions hereof can be assigned to any other patty, individual or entity without
assiguing also the responsibilities arising heteunder, This restriction on assigument is not
intended to probibit or impede the sale by Developer.

7. No_Joint Venture, Partnership or Third Party Rights. This Agreement

does not create any joint venture, partnership, undertaking or business errangement
between the parties hereto nor any rights or benefits to third parties, except as expressly
provided herein.
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8. Yutegration, This Agreement contains the entire agreement between the
patties with respect to the subject matler hereof and integrates all. priov conversations,
discussions or vndexstandings of whatever kind or nature apd may only be modified by a
subsequent writing duly executed and approved by the parties hereto.

9, Notices. Afy notices, requests, or demands required or desired to be
given hereunder shall be in writing and should be delivered personally to the party for
who intended, or, if mailed by certified mail, return receipt requésted, postage prepaid to
the parties as follows:

TO:  Ivory Development, LLC
Aftn: Chris Gamvioulas
978 East Woodoak Ln,
Salt Leke City, UT 84117
Developer Office Phone: 801-747-7027
Developer Cell Phone: 801-550-4548
Developer Fax: 801-747-7091
Developer E-mail: chrisg@ivorydevelopment.com

TO:  West Valley City
Wayne Pyle, City Manager
3600 Constitution Blvd,
West Valley City, Utah 84119

Any party may change its address by giving written notice to the other party in

accordance with the provisions of this section.
10.  Law. Any dispute regarding this Agreement shall be heard and setfled

under the laws of the State of Utah,

11, Court Costs. In the event of any litigation between the parties avising out
of or related to this Agreement, the prevailing party shall be entitled to an award of
reasonable court costs, including reasonable attorney’s faes,

N WITNESS WHEREOF, the partios have executed this Agreement on the day
and year first above written,
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WEST VALLEY CII'Y

ATTEST:

CITY RECORDER/

APPROVED AS TO FORM
WVC Attomey's Office

Iy
v _(/14]OC
r/
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DEVELOPER,
M W
By ?/ i .
ﬁl

Chiistophe‘l‘ P. Gamv

Title: President

State of Wt )
188
County of ‘S@ﬂ; M )]
Onthis_J& _dayof [EMVW , 2008, personelly appeared before me

Christopher P. Gamvroulag, whose idei;ti!é_}s petsonally known to me or proved to me on the basis of
satisfactory evidence, and who affirmed that he is the President, of Ivory Devolopment, LLC, lmited
liability company, by authority of its members ot its articles of organization, and he acknowledged to
me that said limited liability company executed the same.

B tar‘y'Public

STATEQF UTAH
i "%R;pg,%os.mu
25 SALTLAKECITY, UT 8412t
7 OOHM.EKP.‘IMB»EM'I

T RK R, WOLF GRANER [NO

tlmxmm 1988 Ivery Ipones Z7:2008 Highbury Dévelopment Agreamen)
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Exhibit A

AREA 1: PLAT B RESIDENTL

Beglnning at a point $82°53'12°W 520.00 feet along the Section Line and N0G*04'43"W
40.00 feet from the Center uf Saction 25, Township 1 Seuth, Range 2 West, Salt Lake
Bage and Meridian; and runhing thence S89°63'12"W 748.50 feet; thence Northwesterly
.46 feet along the arc of a 20.00 foot radius curve fo the right, chord bears
N45°08'24"W 28,31 foet; thence North 1271.08 feet; thence Northwesterly 39.96 fest
along the arc of a 112,50 foot radius curve to the left, chord bears N10*10'31"W 30,76
feet; thence Northeasterly 59.13 feet along the are of a 70.00 foot radius curve to the
right, chord bears NO3S1'01°E 57.39 feel; thence NZB°03VI'E 522 feet; thence
Northeasterly 38.41 feet along the arc of a 112,50 foof radius curve to the right, chord
bears NB0°33'61'E 86.15 fesl; thenhce N73°0438"E 1.58 feet; thence Northeasterly
67.94 feet along the arc of a 230,00 foot radius curve to the right, chord bears
N81°32'19"E 67.69 feel; thence East 52.04 feet; thance Noitheasterly 344.67 feet along
the arc of a 492,50 foot radius curve to the left, chord bears NGG*57'037E 337.68 feef;
thence N49°54'06"E 432.67 foet; thence S72°66'42"E 123,17 fasl, thence §40°05'64"E
480,97 feet; thence §49°54'068"W 90.50 feet; thence S41°59'09"E 140.45 feet; thence
500°04'43"E 412.09 foet; thence S89°53'12"W 520.00 feet; thence S00°04'43"E 871,20
feetio the point of baginning.

A paicel of lend located in the Southeast Quarter of Section 24 and the North Half of Section25,
Township 1 South, Range 2 West, Salt Lake Base and Meridian, Saft Lake County, Utah,
desoribed as follows:

BEGINNING at a point North 89°48'31" Bast 605.97 feet along the north line of Section. 25,
Towaship 1 South, Range 2 West, Salt Lake Base and Meridian from the Noxth Quarter Corner
of said Section 25, and thence North 49°53'47" Bast 27.31 feet; thence North 59°38'00" East
172.65 feet to a point of tangency of a 200.00 foot radius curve to the left; thence Northeasterly
208.16 feet along said curve through a central angle of 59°38'00" and a long chord of North
20°49'00" East 198.80fcet; thence North 133,27 feet to the southerly right-of-way line of Lake
Park Boulevard; thence along said southerty line the following seven courses: 1) Bast 590.15 feet
to & point of tangency of a 164.50 foot radivg curve to the left, 2) Basterly 39,38 feet along said
curve thiough a central angle of 13°47'09" and a long chord of North 83°06'26" Bast 39.48 feet,
3) North 76°12'51" East 83.05 feet to a point of tangency of a 50.50 foot radius curve to the
right, 4) Basterly 49.23 foet along said curve through a central angle of $5°51'07" and a long
chord of South 75°51'35" Rast'47.30 feet, 5) South 47°56'02" Fast 28.65 feet to a point of
tangency of a 135.50 foot radius curve to the right, 6) Southeasterly 70.70 feet along seid curve
through a central angle of 29°53'38" and a long chord of South 32°59'13" Bast 69.90 fect and 7)
South 18°02'24" Bast 112.80 feet to the westerly right-of-way line of Corporate Park Drive and a
point on. the aro of a 940.00 foot radivs non-tangent ourve to the left, the center of which bears
North 85°29'42" East; thence: along said westerly lino Southerly 554.00 foot along satd curve
through a central angle of 33°46'06" and a long choxd of South 21°23'21" East 546.02 feet to 2
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point of reverse ourvature of a 15.00 foot radius cutve to the right; thence Southerly 23.45 feet
along said curve through a central angle of 89°34'10" and a long chord of South 06°30'41" West
21,13 feat; thence South S1°1747" West 71,17 feet to a poiut of tangency of a 646,00 foot rading
curva to the right; themce Westerly 436,48 feet along said curve through s central angle of
38°42'46" and a long chord of South 70°39'10" West 428.22feet; thence North 89°59727" West
58.31fcet; thence South 00°00'33" West 764.65 fest; thence South 89°50'49" West 1,180,20 feet
to a point of fangency of a 100,00 foot radius curve to the right; thence Northwesterly 87.36 feet
along said curve through a centtal angle of 50°03'17" and a long chord of North 65°07'32" West
84,61 feet; thence North 40°05'54" Wost 565.48 feet to a point of tangency of a 40.00 foot radius
curve to the rigbt; thence Noxtherly 62.34 feet along said curve throngh a central angle of
89°17'33" and a long choxd of North 04°32'53" Hast 56.22 fest; thence North 49°11'40" Bast
30.52 feet; thence Noxth 40°05'54" West 23,28 feet; thence North 49°53'47" East 1,060.31 feet to
the POINT OF BEGINNING, Said parcel containg 2,211,641 square feet or 50,77 acres, more or
less. .

AREA 3: PLAT C WATERWAYS

- A parcel of land located in the Southeast Quarter of Section 24 and the North Half of Section 23,

Township 1 South, Range 2 West, Salt Lake Base and Meridian, Salt Lake County, Utah,
desoribed as follows:

BEGINNING st a point North 89°48'31* Bast 605.97 feot along the north line of Section 25,
Township 1 South, Range 2 West, Salt Lake Base and Meridian from the Nosth Quarter Comer
of said Section 25, and thence North 49°53'47" Bast 27.31 feet; thence Nozth 59°38'00" East
172.65 feot to a point of tangenocy of a 200,00 foot radius curve to the left; thence Northeasterly
208,16 fest along said curve through a central angle of 59°38'00" and & long chord of North
29°49'00" Rast 198,89 feet; thence North 133.27 feet to the southerly right-of-way line of Lake
Park Boulevard and a point on the arc of a 185.50 foot radius non-tangent curve to the left, the
center of which bears South; thence along aid southerly line the following three consses: 1}
Westerly 36.39 feet along said curve through a central angle of 11°14'22" and a long chord of
South. 84°22'49" West 36,33 feet, 2) South 78°45'38" West 253.11 feet to a point of tangency of
a 50,00 foot radius curve to the left and 3) Westerly 42.65 feet along said curve through a central
angle of 48°52'32" and a long chord of South 5°d19'21" West 41,37 feet fo the southeasterly
right-of-way line of Highbury Parkway; thence along said southeasterly line the following five
courses: 1) South 29°53'04" West 29.20 feet to a point of tangency of a 51.40 foot radius curve
to the left, 2) Southerly 40.34 feet along said curve through a central angle 0£44°58'11" and a
long chord of South (7°23'59" West 39,31 feet to & point of reversa curvatuxe of a 73.26 foot
radius curve to the right, 3) Southerly 25.53 feet along sald curve through a central angle of
19°57'58" and a long chord of South 05°06'08" Bast 25.40 feet to a point of corapound curvaiure
of a 442.50 foot radius curve to the right, 4) Southwesterly 347,70 feet along said ourve through
a central angle of 45°01'15" and a long chord of South 27°23'29" West 338.82 feet and 5) South
49°54'06" West 1,109,19 feet; thence South 40°05'54" Bast 24.46 feet; thence South 74°51'18"
East 185.23 feet; thence South 40°05'54" East 407,84 feet; thence South 49°54'06" West 110,50
feot; thence South 42°01'58" East 140.54 feet fo the west line of the Southesst Quarter of sald
Section 25; thence along seid west line Noxth 00°04'43" West 0.25 feet to the south Line of the
North Half of said Southeast Quarter; thence along said south line North 89°50'49" Bast 1,659.56
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feet; thence Sonth 00°00'41" West 0.58 feet to the north line of of Lakeview Earms Subdivision
Phase 4, recorded March 04, 1997 as Batry No, 6585423 in Book 97-3P at Page 61 of the Salt
Lake County records; thence along said noxth line and the easterly extension thereof Noxth
89°51'1 1" Bnst 955.96 feot to the west right of way line of Corporate Patk Drive; thence Notth
00°01'15" West 40.69 feet; thence South 89°509" West 1,213.75 feet; thence North 00°00'33"
Rast 40.00 feot; thence South 89°50'49" West 1,180.20 fect to a point of tangency of a 100.00
foot radive curve fo the right; thence Northwesterly 87,36 feet along said curve theough 4 central
angle of 50°03'17" and a long chord of Noxth 65°07'32" West 84.61 feet; thence North 40°0554"
West 565.48 feet to & point of tangency of a 40.00 foot radius curve to the right; thence Northerly
62.34 feet along sald curve through a central angle of 89°17°33" and a long chord of North
04°32'53" Hast 56.22 feet; thence North 49°1 140" East 30.52 feet; thence North 40°05'34" West
23,28 feet; thence North 49°53'47" Bast 1,060,31 feet to the POINT OF BEGINNING, Said
parcel contains 463,493 square feet or 10.64 acros, mors or Jess.

Ruxhibit “A” -3

BK 10028 PG 9327



10,

Exhibit B

Highbury atf Lake Park — Plals B and C

Entire Neighborhood

Based on the concept plan submitled by lvory Development for Plals B and C, no
more than g total of 444 unils shail be buiit.

Zoning requivement for Plats B and C shall be R 1-8, which shall accommodate the
diverse housing opportunities belng shown In the concept plan.

Overall open space for Plats 8 and C shall meet the 50% requirement as per the PUD
ordinance, This open space requiremeant includes averylhing except streets and
buliding footprints.

Usedble open space for Plats B and € shall meet ihe 15% overall requirement. This
open space requirement ncludes waderways, lakes, park arecs, ete.

A prefiminary subdiviston plat application shall not be accepted by the Cily until this
agreement Is signed by both the developer and the Mayor.

Open space, water faatures/lakes, park space, clubhouse, foncing, ameniiles, and
trails shall be consfrucied ds shown In Exhibit C, A second clubhouse may be required
for the townhomes dleng 3100 South. This determinailon will be made during the
preliminary plat review. The final location of the clubhouss(s) and any associated
parking will diso be determihad during the preliminary plat review.

Communtty gateway icons, nalghborhood enfry featurés, and frall markers will be
used fo accenluate the residential areds of Lake Park. lusirations of these features
together with o map showing, their locations are attached as Exhibit D,

The developer shall provide d Siteet Tree Muoster Flan for the development, Said plan
shall be revlewed by the Clty Parks Department and shall be submitted prior to review
of any findl plat,

Streetscapes within the community and along «li resldential roads shall be planted
with sireet frees. Sald frees shall be based on the Street Tree Master Plan as noted In
item No. 8 and shall be Installed by the developer,

Stresl frontages along 3100 South, Daybury Drive and Highbury Parkway shal be
constructed with a S-fcol parksiip and 5-foot sidewalk. The paiksiip dlong all three

sireets shall be landscaped with street frees. Maintenance of these parksiips shall be
dona by the Highbury Property Owner's Association,

ExhibitB -1

BK 10028 PG 9328



1.

Trex Secluslon fencing shalt be nstelled along 3100 South and along the backs of
single farlly home lots on Daybury Drive and Highbury Parkway. The design and
specifications of this wall shall be reviewed with staff prior fo Instattation.

ExhibltB -2
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1.

Townhomes

Upon completion of alt of the on-site improvement, the developer shall provide o
letter to the Cliy from an Independent angineering firm which certifles that all of the
onsite Iimprovements are completed as shown on the plans approved by the City. For
the purposes of this agreement, on-site Improvements shall include landscaping;
imgation; private streets; roundabouts; sidewalks; tralls; parking: lighting: entrance
features; fencing; outdoor racreational amenlfies such as playground equipment,
picnic fables, benches, and pavilions; and other similar improvements,

Before the responsibliliy for maintenance of the on<site improvements is fransferred
from the develcper to the homeowner's dssoclation and profassional management
company, an onsife meeiing shall be held betwesn the developer, Cliy staff,
homeowner's association representatives, and representatives from the professlonal
manggement company. The purpose of the meeling shall be to alow the
homesowner's assoclation and the professlonal management company fo Inspect the
on-site Improvements for complateness and condttion. The developsr shall Install or
replace the listed on-site Improvements before the responsibility for malntenance of
the on-site Improvemenis Is transferred from the developer to the homeowner's
assoclatlon and professiohal managemant company,

Usaable open space for the fownhomes shall meet the 15% requirement for attached
housing product, This open space requirement includes “recreation areas Including
basketball, tennls or racquetball cours; baseball, softball or soccer fieids; fralls: picnic
areds; plazas; dedicdted or private park sites or any other yse deemed acceptable
by the Planning Commission, Useable open space shall not Include all buildings
axcept clubhousas, setback areas less than 20°, and narrow landscaped strips.”

Private streets shall have an aspheit width that meets Fire Department requirernants,
No parking shall be cllowed oh the private streets,

The responsibllify for malntenance of the on-site improvements shall not be fransfered
from the developer to the homeowner's association <and professlonal management
company uniil at least 75% of the dwseling units have been sold.

Homas shall be bullt substantially like the elevatlons deplcied in Exhibit E (fownhome
elavations submitted by Ivory) with the exceplion that all of the recuirements In
Chapter 7-14 Part 3 of the Zoning Ordinance shall apply fo alf homes within the
davelopment as weli as the site layout/design and open space. This means that the
elevallons depicted In Exhibit E and the concept plan submitted for the rezone may
need to be revised as part of the subdivision approval process to meet the ordinance
standards.

Towinthome units shall not exceed 159 in this phase,

Driveways for each garage shall be at least 20 In lengih mectsured from the garcge
door to the back of the privaile sireet curb,
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At least 2 different color schemes of townhome bulldings shall be Included.
Parkside Homes

Upon completion of all of the on-site improvement, the developer shall provide a
letter to the Clty from an independeant snglneering fim which centifies that all of the
on-sife Improvements are completed as shown on the plans approved by the Chy. For
the purposes of this agreement, on-site improvements shall include landscaping;
irgation; private streels; roundabouls; sidewalks; trdls; parking: lighting: entrance
fecriures; fencing; outdoor recreational amenifles such cs playground eduipment,
plenic tables, benches, and pavillons; and other similar improvements,

gefore the responsioility for maintenance of the on-siie Improvements Is jransfered
from ihe developer to the homeowner's asseclation and professional mancgement
company, an onslite meeting shall be held between ihe developer, City staff,
homeowner's assoclation representatives, and representatives from the professional
management company. The purpose of the meeting shall be to aoliow the
homaowner's association and the professional management company fo Inspect the
on-site Improvements for completeness and conditlon, The developer shall Install or
replace the listed on-site imprevements before the responsibliity for malntenance of
the on-site Improvemenis s ransferred from the developer to the homeowner's
assoclation and professional management compony.

Each dwelling will be consfructed of 100% masonry malterials as defined by Cly
ordindnce. Where brick or stone Is ussd on the front elevation, it shall wrap around the
front comer of the home a minimum of 18 Inchss.

The minlmum dwelling size for all homes shall be 1,250 square feet finlshed space
above grade. The average dwellng size for the entire subdivision shall be 1,600 square
fost finshed spoce above grade. No two Identicat elevalion plans shall be
constructed adlacent fo each other, Allernate slevaiions of the same floor plan are
acceplable.

Raar dive lanes shall have an asphalt widih that mests Fire Depariment recuirements.
No perking shall be allowed on the recr drive lanes.

setbacks for this development shalll be two {2) feet in the front, fwenty (20) feet In the
raar and threa {3) feet for side yards. Corner lot setbacks shall be 10 feet where the
comner lot Is adjacent fo a street, Corner lots must meet clear view requiremenis.

The responsibllity for maintenance of the on-site improvements shail not be fransferred
from the developer to the homeowner's assoclation and professional management
company until at least 75% of the dweliing unifs have baen sold.

All landscaping shall be Installed by Ivory Homes, so as io work with the overall
landscaping concept in the open space creas directly acjacent to the Parkside lots.,
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14,

Landscape plans shall be submitted for review as part of the subdivislon review
process.

All Parkside Homes will have basements. The developer will submit plans for a sub-
drain system. These plans will be reviewed and approved by the Clty Engineering
Division upon compliance with City slandards,

Parkside homes shall be bullt substaniially ke the elevations deplcted in Exhibit F,
Shauld Ivory develop new plans or slevations they shall be submitted {o the Cliy
Planning Division for review and approval.

slde olevations for houses facing «a streat shall exhibii added visual character and
rellef fhrough enhanced archifectural delalls such os stucce “nop-ouis®, bay
windows, box windows, hip roofs, material variations, and the use of diferent colors,
The Intent of the added visual character and rellef through enhanced architectural
detalls Is to prevent blank or featureless fagades which face the sirest. if o home ona
comer lot requiing added visual character has brick or stucco walnscols, that
element will be carded around the side of the home that fronts the sireet.

Parkside home units shall not exceed 82 In this phase,

windows on the side of any home that face the side of another home may be offset,
where practicable, to prevent windows on neighboring houses to be direcily aligned
with each other.

Front patios shall be offered as an option.

Exhibit B~5
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Single Famlly Homes

For dweliings within Area 1 (Plat BY from Exhiblt A, each dwelling constructed shalll
come from the 2007 or 2008 ory catalague and selected dwelings from the
Advantage catdlogue. For dwellings within Area 2 (Plat C) from Exhibit A, each
dwelling constructed shall come from the 2008 ivory catalog, The specifled house
plans shail be a substitute for the City’s single family design standards and polink
system. Homes that are added or are contalned In new verslons of these catalogues
may bs approved at the discretlon of the City, as long s they contain ¢ minimum of
1,300 square feet of finished living space above grade. Should Ivory develop new
plans, they shali be submiited to the Clly Planning Divisian for review and approval,

Each dweling wil be constructed of 100% masonry materals as defined by Clly
erdinance. Where brick or stone Is used on the front elevatlon, It shall wrap around the
front corner of the horne a minlmum of 18 inches.

The minimum dwelllng size for all homes shall be 1,300 square feet. The average
dwelling size for the enilrs subdivision shall be 1,600 square feet, No two identical
slovation plans shall be constructed adjacent to sach other. Allemate elevations of
the sarne floor plan are acceptable.

Front, rear, and comer side setbacks shall be per Clly ordinance. Lofs within Area 2
{Plat C) from Exhibit A which are 75 feet wide and greater shall have side setbacks of
10 feet and 5 feat. Al lofs within Area 1 (Plat B) frorn Exhibit A and lots within Area 2
{Plat C) fiom Exhiolt A which are less than 75 feet wide shali have setbacks of 5 feet on
both stdes.

Rear elevations for houses with double frontage and those adjacent to any trail or
waterway shall meet Cily ordinances. ’

A Trex View fonce shall be Installed along waterways as shown In Exhiblf C, Thé design
and specifications of this wail shall be reviewed during the first phase of he final plat,

Streetscapes within the community and along ali residential roads shall be planted
with street treas. Sald irees shall be based on the Street Tree Master Plan as noted in
item No. 4. vory Homes will inciucle the free planting plan in the CCaR's recorded for
the project. The CC&R's will provide for lype of free fo be planted, schedule for
planiing, and require the home owner o plant the free and be responsible for
maintenance of the frees, The sireet tree will be provided by Ivory to the home owner
and wilt be planfed by the homeaowner.

vory Homes shall provide each home owner with 2,000 square fest of sod. A
landscaping voucher o nclude the street frees as per the tree planting plan, front
jandscaping and side yard landscaping on comer lofs shall be provided to each
home owner ds well, This voucher shall provicie of least one street free, one yard tree,
and o verely of shiubs and bushes to each home owner, The City's standard

Exhibit B -6
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! landscaping agreement will need fo be signed by elther the bulider or homeowner
Indlcating the time frame for which the landscaping Is fo be Installed.

9. SFD lots shall not exceed 194 in this phase.

10. Al single family dwellings will have basements. The developer will submit plans for a
sub-drain system, These plans will be reviewed and approved by the Clly Engineering
Division upen compliance with Clty standards. Rumbler sfyle plans are encouraged in
the subdivision,

1. Front yard fencing s prohiblted. .

List of Exhiblls

A lagal description

B: development agreement standards

C: open space, water features/lakes, park space, clubhouses, fencing, and iralls
D: community goteway lcons, nelghborhood entry features and frall markers

E: fownhome elevations

F: elevations of parkskie homes

i ExhibitB-7

BK 10028 PG 9334



LFAHS HINOS 00t — i,

okt =

| 5332799

T

13

SHUA 68
SHIN 69

k.

1_.VN AN
2
=g
mm.@

SpuUn 3 iPid

2 L . —
‘ﬂ. RN I S
N - | g
i -
; -I.“OU —— 5 i T
(3 Al .. yns

SHUN PP = [PJOL

sungg  Apwuod sibug

" apIsuRd spun 111 Afued opus

SOUIOYUMOL SHUN 04 SOUIOUUMO|

SHuUn € iRid

G
.l-’l
e 350es o
[Rel RS 3 ;
N i £
WP TRSN —s
X T -
b s s = s ey e’ »
. OO I B
oy o el 2 e o]
R M 21 = .m .
Lia, Sl i
i R o
b A R

xS %
- & | e 2
A - -
% ) : * /
4 i W
o A - — %
—
O = —19)

non LIFIHZH

p
e
v N .
e
| dtem e |

Ly

D pup g sjp|d

=

BK 10028 PG 9335



R R R

aocpds usd( SigosH %

aN3o31

BLULL=TVESSE [ DVETL
sondg usdQ s|qpsn = Pady (Dol f @onds usdO

20pdsg uad() S[gRsn %Ll PRy

SEUIOHNG PUD sjgR4s jdaoxe Sulyjiiens sspnoul .
ao0ds UusdQ sjapsn %51 Juswaanbay

d 1Pid

9onds uadp m_.o_cm: - SBWIOYUMO]

aon LIGTHESH

BK 10028 PG 9336



|
. | mzm—Om._.
~ Bupdusy pooyloqybiaN - g §o|d

ade LIFTHEH

BK 10028 PG 9337



SADMUIDA F
uoLsspad

SHOMSPIS
pooyicqubisN

anNaoal

=T
AHAIO3UUOD UDLisapPad — D Ibid

adn LIFTHIE

J— -- - . e e B . [

BK 10028 PG 9338



] A o e e e e e e e e

SUOPDDOT Ajuswd

SSNOYCND

seyounp Joog

aNa931

SSIHUSWY — 3 JD|d

adn LIETHXHA

BK 10028 PG 9339



L
RO A TR AT sy 3 : .
7 - J A 3 o i A
e - |
. R ;v.m..
‘u i - .:".,
- i Bredn T s g \ . N ;
: E - 8 o A
HE e — . ’ .‘,m - ; .....-.r, a5
= RESF o : ~ ‘
v : :
el =
: o
o % .. >~
IDUS] MBIA X8l .’I e ———
ERETID { S
E - ‘...... et = 4 . o) : ) 2 )

Buiousad ._oookho.o_:

LTETEXE

h_U n

aN-D 4

: _

|

Pid

BK 10028 PG 9340



=l
)\
BUEe=0V I¥FI? / OVEQE
axdis uadQ [paoY = Dasy plo] feopds usdQ  F=—
sodg uadQ %L8E PNy
sopds uadQ %G| Juswasnbay ; i £
= i
ih‘-&.—uw‘

sBupssg Joous uopisoped [ N - -

iomylod UDusepsy 3

3o0dg ued( 2|qosH wﬂm

RERE|] = L

250ds uadQ 8|qpsN - 3 §oid

mda LIEIHXH

BK 10028 PG 9341



sBussorD jeess uopysepsd

eobdy usdo _H_

SADMUID] udUsepad I

aopds uadQ Sjgosn |

EGET

UCYT=2V L' / DV
sopdg uedO sjgpes = ey [jo] / 8ondsg uado

5opds ued(Q SIgPSN %59Z IPNPOY

sBuIping pUD seas (deoxs BUYIAIBAS SSPNIDUL »

80ds UsdO Sigps %G1 sfuawannboy

9opdg uadQ a|qpsf — SSWOYUMO]

Hon

LIGTHXH

BK 10028 PG 9342



R

i
":

e i A
WEat ey L
A o

ﬂ% A% L

IR

o e

5

hborhood,

. Néig_

bt iy

YT T
- - L

£

it l}.r'm!“ A

BK 10028 PG 9343




fas E

juswinuow
Ayug

BK 10028 PG 9344



RN N
r}

(emantan

S

4 AT9TUXH

Yo o oy s

.
K

das,

‘ . L e - M
- " - A~¢
. - . * r

uoypusINUOY . T
Agunuion —g

BK 10028 PG 9345



Exhibit E
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Exhibit E
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Exhibit F

- IVORY

HOMES.

. PASEOS AT DAYBREAK

LN

ALDEN EUROPEAN
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