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S6- Eng..s - Age AMENDMENT TO THE DECLARATION OF THE

go . GA -3 - ALL. COVENANTS, CONDITIONS AND RESTRICTIONS OF THE

ESTRELLA HOMEOWNERS ASSOCIATION

CONSENT TO AMENDMENT OF THE DECLARATION of Covenants, Conditions

and Restrictionsof theEstrellaHome Owners Associationismade pursuantto Article

8.15and executed this 2. day of MA Y ,2014, AND AMENDS THE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTION OF

ESTRELLA HOMEOWNERS ASSOCIATION,

Article8.15 ishereby amended to add as follows:

ARTICLE 8.15 USE RESTRICTIONS

Section.1.Leasing/Rental Policy.The number of unitsleased or rented in the

EstrellaHome Owners Association shallnot exceed ten percent (10%) of the total

numbers of units.The intentof thisamendment istoprovide atsome time afterthe

amendment datethattherewillbe no more than tenpercent(10%) of the lotsrentedor

leasedsubjecttothe rightof an owner to obtaina hardshipexemption. No unitmay be

leased/rentedexcept as a single-familyunit:All Leases shallbe forno lessthan a six(6)

month term.

Section 2.Application for Grandfathering. Within forty-five(45)calendardays of the

Amendment Date, each Owner who was leasinghisLot on the Amendment dateand who

desirestocontinueto leasehisLot,must complete and executethe form attachedhereto

as ExhibitA (the"Notice of Intentto Continue Leasing").An Owner who failstotimely

delivertheNotice of Intentto Continue Leasing to the Board shalllosethe rightto lease

theOwner's Lot,which lossof therightto leaseshallbe effectiveas of the time the

currentlesseesof the Owner's Lot vacatethepremises.

Section 3.Grandfathering. Any Owner not inviolationof the leasingrestrictionsinthe

OriginalDeclarationand who timelyreturnstothe Board a complete and accurateNotice

of Intentto Continue Leasing,shallhave therightto continueto Lease such Lot untilthe

earlierof the following:

A. The Lot becomes Owner-Occupied (asdefinedbelow).

B. The Lot issold,or

C. The Owner isinviolationof Section8.15,includingwithout limitationthe

failureto advisethe Board of the executionof a leaseand provide a copy thereof

to theBoard.

For thepurposes hereof,a Lot shallbe deemed "Owner-Occupied" if:



(i)The Owner or any member of hisimmediate or extended family occupies the

Lot fora period of seven days or more inany ten day consecutiveday period;

(ii)The Owner isa corporation,limitedpartnership,limitedliabilitycompany,

generalpartnership,trustor otherentityand such entitydesignatesinwritingto theBoard

theprimary residentof the Lot which must be an officer,manager, member or partner.
Such entitiesmay not utilizethe Lot inany form of fractionaluse.

Section 4.Extension of Grandfathering During Vacancy. An Owner in compliance
with thisAmendment to Declarationmay continuetoleasehis/herLot even ifthe

lessee(s)change or the Lot remains unoccupied inbetween leaseterms,provided the Lot

does not become Owner-Occupied atany time aftertheAmendment Date. An Owner
must comply with allthecovenants and conditionsof thisDeclarationto be ableto Lease

theowner's Lot.

Section 5.Inheritance and Grandfathering. A Lot thatisbeing leasedby an Owner at
thetime of the Owner's death and ispassed totheheirsof such Owner by intestacyor

testamentaryinstruments,may continueto be leaseduntilthe heirssellthe Lot or it

becomes Owner-Occupied. Subjectto Section(6)below, thepurchasersshallnot have
therightto leasethe lot.

Section 6.Sale of Grandfathered Lot. Notwithstanding anythingto the contraryherein,
ifan Owner sellshisLot ata time when a Lease isineffectwith respectto thatLot,the
Lease shallcontinuetoitstermination.However, thepurchaserof the Lot shallnot have
the righttoleasethe Lot aftersuch purchasertakestitletothe Lot,except forthe

remainder of theterm of the Lease inplace atthetime of sale.

Section 7.Terms of Sale.Any agreement forthe leasingor rentalof a Lot (bothabove
and hereafterreferredto as "Lease") shallbe inwritingand shallprovide thattheterms of
such Lease shallbe subjectinallrespectsto theprovisionsof the Declaration,this

Amendment to Declaration,theArticles,the Bylaws, the Rules and Regulationsand any
othergoverning documents of the Association(collectivelythe "Governing Documents").
Any failureby the lesseeto comply with the terms of the Governing Documents shallbe
a defaultunder theLease. Owners with therightto Lease theirlotsshallbe responsible
forassuringcompliance by such Owner's lessee(s)with the Governing Documents and
theLease.Failureofan Owner to curethe lessee'sdefaultwithin fifteen(15) calendar

days afterreceivingwrittennoticefrom the Board of such default,shallentitlethe

Association,through theBoard, totake any and allsuch action,includingthe institution
of proceedingsinunlawfid detainerand/oreviction,on behalfof such Owner against
Lessee.

Section 8,Notificationof Lease. Immediately upon enteringintoa Lease,an Owner
shallfurnishthe Board with (i)a copy of such Lease (withthe leaseamount redacted,if
desiredby the lesseeor Owner), (ii)the telephonenumber of the lessee,and (iii)any
change inaddressor telephonenumber of theLot Owners. As soon as practicableafter

receivingsuch notificationthatan Owner has enteredintoa Lease,the Board may cause



copiesof theGoverning Documents to be deliveredto such lessee.(The Governing
Document shallbe binding on thelesseewhether or not theBoard deliversthe Governing
Documents to thelessee.)Failureby an Owner toprovidetheinformationinthisSection
shallbe deemed a defaulthereunder by such Owner. In theEvent of a defaultunder this
section,theBoard, afteraffordingtheOwner an opportunityto be heard,may levya fine
againstsuch Owner inan amount determined by theBoard, but inno event lessthan One
Hundred Dollars($100.00).The Owner shallhave fifteen(15)calendardays after

receivingwrittennoticeof defaultfrom theBoard toeitherpay thefineor requesta
hearingbeforetheBoard. Ifthefineisnot timelypaid,or a hearingrequested,or the
Board findstheOwner in violationaftera hearing,theBoard shallbe entitledtoexercise
allof itsrightshereunder by and under thelaw,includingwithout limitationto (i)levy
continuingfinesagainstany Owner foreach day theviolationcontinues,each day being
considereda separateviolation,(ii)collectsuch fines,costsand attorney'sfeesincurred
inconnectiontherewith,and (iii)deem theowner inviolationand terminateallfurther
rightsof theOwner to Lease theLot.

Section 9.Hardship. If,atany time aftertheAmendment Date, an Owner believesthat
a hardshipisbeing endured (the"Hardship")pursuantto which such Owner needs to
Lease theOwner's Lot,the Owner may apply totheBoard fora Hardship exemption
from theleasingrestrictionscontainedinthisAmendment Declaration.Ifan Owner
decidesto apply fora Hardship exemption, such Owner must takethefollowingsteps:

A. Application.The Owner must submit a requestinwritingtotheBoard

requestinga Hardship exemption settingforthin detailthereason why such
Owner should be entitledto same.

B. Approved Exemptions. The followingfourHardship exemptions shallbe
deemed expresslyapproved forup to a maximum of three(3)years,with the

opportunityto obtainnot more thanone (1)year conditionalexemption:

1. Religiousservice;
2. Government services;
3. Civic/Humanitarianservices;
4. The owner isa mortgagee who has acquiredtitle
totheLot through foreclosureor otherwise;and
5. In the event the owner must residein a skilled

nursing or assistedlivingfacility,the owner or
theirdesignated or appointed agent shallbe
allowed to rent or leasethe owners residence.

C. ConditionalExemptions. In additiontotheforegoingexemptions setforthin
subsection(B) above, if,based on theinformationsuppliedtotheBoard by
theOwner, theBoard findsin itssolediscretion,thata reasonableHardship
exists,theBoard may granta waiver of leaserestrictionsup to a maximum of
one (1)year.



D. Hardship Factors.The typesof Hardships thattheBoard may considerunder
subsection(C) above, shallinclude,but not be limitedto,Hardships fora
death inthefamily,transfersforjobs,or one or more significantmedical
treatmentsforan Owner or an immediate familymember of the Owner (such
as a spouse or child)or fora person who resideswith theOwner inthe
Owner's unit,thatrequirestheOwner tobe away from theOwner's unit
during themedical treatment.The Board, in itssolediscretion,may determine
ifa Hardship exemption shallbe granted.

E. ApplicationforExtension of Exemptions. In theevent an owner has been
granteda Hardship exemption, such Owner must reapplywithinthirty(30)
Days of theexpirationof such Hardship exemption, ifsuch Owner wishes to
requestan extensionthereof.The Board, initssolediscretion,may decide if
an extensionforsuch Hardship exemption shallbe granted.However, inno
event shalltheHardship be extended beyond a period of three(3)years.

F. Limit of Exemptions. In no eventshallmore than three(3)Hardship
exemptions, not includingextensions,be given to an Owner.

G. Leasing During Exemption. Any Lease enteredintounder thisSubsection
shallbe inwritingand fora periodof no lessthan thirty(30)days,and no
more than one year.The Lease willbe subjectto and must comply with all
otherrequirementsof thisAmendment totheDeclaration.

Section 10.Association Right to Lease. The Board shallhave therighttoleaseany
Associationowned Lots or any Lot which theAssociationhas possessionof,pursuantto
any courtorderor foreclosure(judicialor non-judicial),and saidLots shallnot be subject
tothisAmendment to Declaration.

Section 11.Compliance with Governing Documents and Default._Any owner who
shallleasehisLot shallbe responsibleforassuringcompliance by such Owner's lessee(s)
with theGoverning Documents. Failureby an Owner to takelegalaction,includingthe
institutionof proceedingsin Unlawful Detainerand/orEvictionagainstthelesseein
violationof theGoverning Documents withinfifteen(15)calendardays afterreceiptof
writtendemand from the Board totakeactionagainstthelessee(s)inviolation,shall
entitletheAssociation,through theBoard, to takeany and allactionavailablein law or
equity,includingwithout limitationtheinstitutionof proceedingsinUnlawful
Detainer/Eviction,on behalfof such Owner againsthislessee.Additionally,ifany Owner
leaseshisLot inviolationof thisAmendment toDeclaration,then afterprovidingthe
Owner with theappropriatenoticeand hearingas requiredby law,theOwner failsto
instituteproceedingsin Unlawful Detainer/Evictionagainstthelesseetohave him
removed from the Owner's Lot,then theAssociationmay, but shallnot have an
obligationto,instituteproceeding inUnlawful Detainer/Evictionon behalfof theOwner
againstthelesseeto have thelesseeevictedfrom theproperty.Any expenses incurredby
theAssociationin enforcingthisAmendment toDeclaration,includingattorneyfeesand



EXHIBIT "A"

All of Lots 1-99, ESTRELLA PHASE 1, according to the officialplat thereof as shown

in the Washington County Recorder's Office, State of Utah.

SG-ETA-1-ALL

AND

AII of Lots 1-74, ESTRELLA PHASE 2, according to the officialplat thereof as shown

in the Washington County Recorder's Office, State of Utah.

SG-ETA-2-ALL



costof suit,shallbe repaidtotheAssociationby such Owner. Failureto such Owner to

make such repayment within fifteen(15)days afterreceiptof writtendemand thereof,

shallentitlethe Board (I)to levy and add to theassessment againstsuch Owner and his

Lot,allexpenses incurredby the Associationand to foreclosethe assessment lien

accordingtoUtah law; or (ii)to filesuitto collectthe amounts due and owing, orboth.

Section 11.Notice.Notices requiredhereunder shallbe deemed given three(3)days after

placingthe same inthe U.S. FirstClass Mail, postagepre-paid,to the lastaddressof the

Owner known tothe Association.An Owner shallbe obligatedto notifythe Association

inwritingofthe Owners correctaddressand any change inaddress.

IN WITNESS WHEREOF, EstrellaHome Owners Associationhas executed this

Amendment tothe Declarationon thedatesbelow.

Estrella

Date: MA

President

STATE OF [L )
:ss

County of As rig 4)

n the 1 day of N rpy ,2014, personallyappeared beforeme

cu p ) V,p 4, and .1)$Au,-% / M who,

eing firstduly s or did thatsay that e thePresidelit/Secretaryof Estrellaand

thatthe foregoinginstrumentwas sig inbehalfof saidAssocTaElifby authorityof its

Board of Directors and each of them a owled ed saidinstrumenttobe theirvoluntar8 7
actand deed.

Notary Public

SUSAN E.STUCKI (COMR #607989
gNOTARYPUBl.JC ,

STATEOFUTAH
MyComm.Exp.March29,20153


