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AMENDMENT TO THE DECLARATION

OF THE COVENANTS, CONDITIONS

AND RESTRICTIONS OF THE

ESTRELLA HOMEOWNERS

ASSOCIATION

CONSENT TO THE AMENDMENT OF THE DECLARATION of the Covenants,

Conditions and Restrictionsof the EstrellaHomeowners Association is made pursuant to

Article 8.15 and executed this & of 41af , 2017, AND AMENDS THE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF

ESTRELLA HOMEOWNERS ASSOCIATION.

Article8.15 Leases ishereby amended as follows and also replaces the Amendment dated

May 12,2014:

RECITALS

A. Certainrealpropertyin Washington County, Utah, known as theEstrellaSubdivisionwas

subjectedto certaincovenants,conditions,and restrictionspursuant to a Declarationof

Covenants, Conditions,Restrictionsof EstrellaSubdivision ("Declaration")recorded on

October 17, 2005, as Entry Number 00978798 in the Recorder's Office for Washington

County, Stateof Utah.

B. A certainAmendment to the Declarationof the Covenants, Conditions and Restrictions

of the EstrellaHomeowners Associationwas subsequentlyrecorded on May 12,2014, as

Entry Number 20140014115 in the Recorder's Office for Washington County, Stateof

Utah.

C. This Amendment shallbe binding againstthe property described in the Declarationand

any annexation or supplement thereto,as describedinExhibit A.

D. This Amendment is intended to restrictthe manner and number of rentalsin the

community inorder to betterestablisha residentialcommunity and help protectlivability

and propertyvaluesforallowners.

E. Pursuantto ArticleXI, Section 11.4 of the Declaration,the undersigned officer(s)hereby

certifiesthatthe voting requirements to amend the Declaration have been satisfiedto

adopt theAmendment.

NOW THEREFORE, thatArticle8.15 ishereby deletedand replaced in itsentiretyas

follows:



Article8.15 Use Restrictions

Section 1. Grandfathering. Any Owner not in violationof the leasingrestrictionsshallhave

therightto continueto Lease such Lot untilthe earlierof the following:

A. The Lot becomes Owner-Occupied (asdefinedbelow.)

B. The Lot issoldor,

C. The Owner is in violationof Section 8.15, includingwithout limitationthe failureto

advise the Board of the execution of a leaseand provide a copy thereofto the Board.

This appliesalsoto an extensionof a Lease of the originalrenter.

For thepurposes hereof,a Lot shallbe deemed "Owner-Occupied" if:

I. The Owner or any member of his immediate or extended family occupies the Lot

fora period of seven days or more inany ten-dayconsecutiveday period.

II. The Owner is a corporation,limitedpartnership,Limited LiabilityCompany,

generalpartnership,trustor other entityand such entitydesignatesin writingto

the Board the primary residentof the Lot which must be an officer,manager,

member or partner.Such entitiesmay not utilizethe Lot in any form of fractional

use.

D. Lot Owners shallnot be permittedto furtherleasetheirLots upon the adoption of this

Amendment unless "arandfathered" as a permissible rental until such time as the

grandfatheringexpiresas describedbelow.

E. As such, itis the objectiveand requirement that allUnits shallultimatelybe Owner-

occupied as the grandfatheringprivilegeexpiresunlessan exemption isrequiredby Utah

Law.

F. Any existingleasethatatthe time of recordingof thisDeclarationhas been approved by

the HOA is hereby grandfathered as statedherein. Grandfathering shallcease upon

transferof titleto the property. A transferoccurs when one or more of the following

occurs: (a)the conveyance, saleor othertransferof a Lot by deed; (b)the grantingof a

lifeestate in the Lot; or (c) if the Lot is owned by a limited liabilitycompany,

corporation,partnership,or other business entity,then a transfermeans the sale or

transferof more than 75% of the businessentity'sshare,stock,membership interests,or

partnershipinterestsin a 12-month period. Grandfatheringstatusalsoends when (1)the

Lot owner occupies the Lot (being rented at the time of thisAmendment) (2) or an

officer,owner, member, trustee,beneficiary,director,or person holding a similarposition

of ownership or controlof an entityor trustthatholds an ownership interestin the Lot,

occupiesthe Lot.



G. Any leaseor rentalagreement shallbe in writingand shallprovide thatthe terms of the

lease be subject in allrespectsto the provisions of this Declaration,the Articlesof

Incorporation,Bylaws and Rules and Regulationsof the Associationand thatany failure

by lesseeto comply with the terms of such documents shallbe a defaultunder the lease.

In the event Owner failsto remedy the default under their lease agreement, the

Associationishereby appointed agent ofthe Owner and may initiateevictionproceedings

againstTenant.

H. Any leaseor rentalagreement shallbe in writingand must be presentedto the Board of

Trustees. No unitmay be leased/rentedexcept as a single-familyunit. All Leases shall

be forno lessthan a six(6)month term. No dormitory type rentalsarepermitted.No unit

shallbe rented,lease,or utilizedfor transienthotelpurposes, commercial, or vacation

time-share. Further,no Owner shallleaseor rent lessthan his or her entirelivingunit.

The unitsmay not be dividedintoa smallrentalspace than the entireunitspace. A renter

or lesseemay not subletor allow a thirdpartyto occupy the unit. The Associationmust

be notified,through itssecretaryand/or property management agent, forty-eight(48)

hours priorto any move-in or move-out. The terms of the leaseshallbe subjectin all

respectsto the provisions of this Declaration,the Articlesof Incorporation,Bylaws,

Board PolicyLettersand Rules and Regulationsof theAssociation.

Section 2. Extension of Grandfathering During Vacancy. An Owner in compliance with this

Amendment to Declarationmay continueto leasehis/herLot even ifthe lessee(s)change or the

Lot remains unoccupied in between lease terms, provided the Lot does not become Owner-

Occupied atany time afterthe Amendment Date. An Owner must comply with allthe covenants

and conditionsof thisDeclarationto be ableto Lease the Owner's Lot.

Section 3. Inheritance and Grandfathering. A Lot thatisbeing leased by an Owner at the

time of the Owner's death and ispassed to the heirsof such Owner by intestacyor testamentary

instruments,may continue to be leased untilthe heirs sellthe Lot or it becomes Owner-

Occupied. Subjectto Section(4)below, thepurchasersshallnot have the rightto leasethe Lot.

Section 4. Sale of Grandfathered Lot. Notwithstanding anything to the contraryherein,ifan

Owner sellshis Lot ata time when a Lease isin effectwith respectto thatLot,the Lease shall

continueto itstermination. However, the purchaser of the Lot shallnot have the rightto lease

the Lot aftersuch purchaser takes titleto the Lot, except for the remainder of the term of the

Lease inplaceatthe time of sale.

Section 5. Terms of Sale. Any agreement for the leasingor rentalof a Lot (both above and

hereafterreferredto as "Lease") shallbe inwritingand shallprovide thattheterms of such Lease

shallbe subject in all respects to the provisions of the Declaration,this Amendment to

Declaration,the Articles,the Bylaws, the Rules and Regulations and any other governing

documents of the Association (collectivelythe "Governing Documents".) Any failureby the

lesseeto comply with the terms of the Governing Documents shallbe a defaultunder the Lease.

Owners with the rightto Lease theirLots shallbe responsiblefor assuringcompliance by such

Owner's lessee(s)with the Governing Documents and the Lease. Failureof an Owner to cure

the lessee'sdefaultwithin fifteen(15) calendar days afterreceiving written notice from the

Board of such default,shallentitlethe Association,through the Board, to take any and allsuch

action,includingthe institutionof proceedings in unlawful detainerand/or eviction,on behalfof

such Owner againstLessee.



Section 6. Notificationof Lease. Immediately upon enteringinto a Lease, an Owner shall

furnishthe Board with (i)a copy of such Lease (withthe leaseamount redacted,ifdesiredby the

lesseeor Owner), (ii)the telephone number of the lessee,and (iii)any change in address or

telephone number of the Lot Owners. As soon as practicableafterreceivingsuch notification

that an Owner has entered into a Lease, the Board may cause copies of the Governing

Documents to be deliveredto such lessee. (The Governing Document shallbe binding on the

lesseewhether or not the Board deliversthe Governing Documents to the lessee.)Failureby an

Owner to provide the information in thisSection shallbe deemed a defaulthereunder by such

Owner. In the Event of a defaultunder thissection,the Board, afteraffordingthe Owner an

opportunityto be heard, may levy a fineagainstsuch Owner in an amount determined by the

Board, but in no event lessthan One Hundred Dollars($100.00.) The Owner shallhave fifteen

(15)calendardays afterreceivingwrittennoticeof defaultfrom the Board to eitherpay the fine

or requesta hearingbeforethe Board. Ifthe fineisnot timelypaid,or a hearing requested,or the

Board findsthe Owner in violationaftera hearing,the Board shallbe entitledto exerciseallof

itsrightshereunder by and under the law, includingwithout limitationto (i)levy continuingfines

againstany Owner for each day the violationcontinues,each day being considered a separate

violation,(ii)collectsuch fines,costsand attorney'sfees incurredin connection therewith,and

(iii)deem theOwner inviolationand terminateallfurtherrightsof the Owner to Lease the Lot.

Section 7. Hardship. If,at any time afterthe Amendment Date, an Owner believesthat a

hardship is being endured (the"Hardship") pursuant to which such Owner needs to Lease the

Owner's Lot, the Owner may apply to the Board for a Hardship exemption from the leasing

restrictionscontained in this Amendment Declaration. If an Owner decides to apply for a

Hardship exemption, such Owner must takethe followingsteps:

A. Application. The Owner must submit a request in writingto the Board requestinga

Hardship exemption settingforthin detailthe reason why such Owner should be entitled

to same.

B. Approved Exemptions. The following six Hardship exemptions shall be deemed

expresslyapproved forup to a maximum of three(3)years with the opportunityto obtain

not more than one (1)year conditionalexemption.

The followingareexempted fortherentalrestrictionstatedherein:

a) a Lot owner inthemilitaryfortheperiod of theLot Owner's deployment;

b) a Lot occupied by a Lot Owner's parent,child,or sibling;

c) a Lot Owner engaged in charitableserviceor religiousserviceup to two (2)years;

d) a Lot owned by a trustor otherentitycreatedfor estateplanning purposes ifthe

trustor other estateplanning entitywas created for:(1) the estateof a current

residentof the Lot; or (2)the parent,childor siblingof the currentresidentof the

Lot;

e) the Owner isa mortgagee who has acquiredtitleto the Lot through foreclosureor

otherwise;



f) in the event an Owner must residein a skillednursing or assistedlivingfacility,

an Owner or theirdesignatedor appointed agent shallbe allowed to rentor lease

the Owner's residence.

C. Conditional Exemptions. In addition to the foregoing exemptions set forth in

subsection(B) above, if,based on the informationsuppliedto the Board by the Owner,

the Board findsin itssole discretion,thata reasonable Hardship exists,the Board may

granta waiver of leaserestrictionsup toa maximum of one (1)year.

D. Hardship Factors. The types of Hardships that the Board may consider under

subsection(C) above, shallinclude,but not be limitedto,Hardships for a death in the

family,transfersforjobs,or one or more significantmedical treatmentsforan Owner or

an immediate family member of the Owner (such as a spouse or child)or for a person

who resideswith the Owner inthe Owner's unit,thatrequiresthe Owner to be away from

the Owner's unit during the medical treatment. The Board, in itssole discretion,may

determine ifa Hardship exemption shallbe granted.

E. Application for Extension of Exemptions. In the event an Owner has been granted a

hardship exemption, such Owner must reapply within thirty(30) Days of the expiration

of such Hardship exemption, ifsuch Owner wishes to requestan extensionthereof.The

Board, in itssole discretion,may decide ifan extension for such Hardship exemption

shallbe granted. However, in no event shallthe Hardship be extended beyond a period

of three(3)years.

Section 8. Association Right to Lease. The Board shallhave the rightto leaseany Association

owned Lots or any Lot which the Associationhas possessionof,pursuant to any courtorder or

foreclosure(judicialor non-judicial),and said Lots shallnot be subjectto thisAmendment to

Declaration.

Section 9. Compliance with Governing Documents and Default. Any Owner who shalllease

his Lot shall be responsible for assuring compliance by such Owner's lessee(s)with the

Governing Documents. Failureby an Owner to take legalaction,including the institutionof

proceedings in Unlawful Detainer and/or Eviction against the lessee in violation of the

Governing Documents within fifteen(15)calendardays afterreceiptof writtendemand from the

Board to take actionagainstthe lessee(s)in violation,shallentitlethe Association,through the

Board, to take any and allaction availablein law or equity,including without limitationthe

institutionof proceedings in Unlawful Detainer/Eviction,on behalf of such Owner againsthis

lessee.Additionally,ifany Owner leaseshisLot inviolationof thisAmendment to Declaration,

then afterproviding the Owner with the appropriatenoticeand hearing as requiredby law, the

Owner failsto instituteproceedings inUnlawful Detainer/Evictionagainstthe lesseeto have him

removed from the Owner's Lot, then the Associationmay, but shallnot have an obligationto,

instituteproceeding in Unlawful Detainer/Evictionon behalfof the Owner againstthe lesseeto

have the lessee evicted from the property. Any expenses incurred by the Association in

enforcingthisAmendment to Declaration,includingattorneyfeesand costof suit,shallbe repaid

tothe Associationby such Owner. Failureto such Owner to make such repayment within fifteen

(15)days afterreceiptof writtendemand thereof,shallentitlethe Board (i)to levy and add to the

assessment againstsuch Owner and his Lot, allexpenses incurredby the Association and to



foreclosetheassessment lienaccordingto Utah Law; or (ii)to filesuitto collectthe amounts due

and owing, or both.

Section 10. Notice. Notices required hereunder shallbe deemed given three (3) days after

placingthe same in the U.S. FirstClass Mail, postage pre-paid,to the lastaddress of the Owner

known to the Association. An Owner shallbe obligatedto notifythe Associationin writingof

theOwners correctaddressand any change inaddress.

IN WITNESS WHEREOF, EstrellaHome Owners Associationhas executed thisAmendment to

theDeclarationon the datesbelow.

Estrella

Date:

President

STATE OF CORk )

:ss

County of O/As it ,t

On the 47 day of9y, 2017, personallyappeared beforeme 6 re E //

and who, being firstduly sworn, did thatsay thatthey are

the President/Seeretaryof Estrellaand thatthe foregoinginstrumentwas signed inbehalfof said

Association by authorityof its Board of Directors;and each of them acknowledged said

instrumenttobe theirvoluntaryactand deed.

Notary Public

Susan E. Stucki
687329

COMMISSIONEXPIRES
.. March 29,2020

9,$ StateofUtah



EXHIBIT A

Legal Description

All Lots and Common Area Estrella1 (SG) and Estrella2 (SG) according to the plat(s)

thereofas recorded in the ofliceof the Washington County Recorder.

Estrella1 (SG)

49 totallots

Estrella2 (SG)

50 totallots


