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ESPRIT DELEGATION OF POWERS AGREFMENT

This ESPRIT Delegation of Powers Agreement is made this 25th

23501059

day of May, 1994, by the MILLCREEK HOMEOWNERS ASSOCIATION of Salt
'
rake City, Utah (hereinafter the "ASSOCIATION") and the ESPRIT

PARCEL ASSOCIATION of Salt Lake City, Uteh (hereinafter "ESPRIT").

RECITALS

A. On or about May 24, 1985, McKellar Development of La Jolla
created the Millcreék Condominiums by filing for record in the
office of the Recorder of salt Lake County, Utah an instrument
entitled "Déclaration of Covenants, Conditions, and Restrictions.
establishing a plan of condominium ownership for Millcreek
condominiums {(hereinafter called the "Original Declaration") as
Entry No. 4090275 in Book 5657 at Page B04 and the related Record
of Survey Map recorded as Entry No. 4090..6 in Book B85-5 of Plats
(hereinafter called the "Record of Survey Map").

B. fThe Original Declaration and Record of Survey Map relate
to certain real property located in Salt Lake County, Utah, and
improvements thereto, known as PHASE 1 (hereinafter called "POLO
CLUB")., The legal description for POLO CLUB is more particularly

set forth on Exhibit "A" attached hereto and incorporated herein by
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this reference.

0 CLUB by ronstruction thereon

c. veclarant has improved POL

of certain condominium units, Common Areasg improvements,

recreational facilities and amenities,
'I‘itle 57, Chapter 8, Utah Code

under the provisions of the

Utah Condominium Ownership Act,

Annotated, 1953, as amended (the "Act"). POLD cLUB consists of 5

buildings and 64 units, recreationa) facilities and amenities

jncluding but not limited to a swimming pool, tennis courts,

clubhouse, social certer, sidewalks, roadways, patios, and porches

located thereon. .
p. POLO CLUB Upit Owners received title to a FHASE I Unit
together with an undivided fractional ownership interest as &

tenant-in-common to all Comron Areas at the Millcreek condominiums.

E. on or about the 15th day of June, 1988, McKellar

Development of La Jolla executed and recorded an instrument

entitled the Firxst supplement to peclaration of Covenants,

conditions and Restrictions establishing

a Plan of Condominium

i S Lyt

ownership for Millcreek condominiums (hereinafter referred to as
4640291 in

DERES

AR

the "supplemental peclaration"), recorded as Entry No.
official records of the Salt Lake County

S

Book 6040 at Page 2219,

S e
. e Y

Recorder and the related Supplemental Record of Survey Map

(hereinal’ 2x referred to as the "Supplemental Record of Survey

Map").
F. The Supplemental peclaration and Supplemental Record of

Ssurvey Map relate to certain real property located in Salt Lake
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S
County, Utah, and improvements thereto, known as 2HASE II
(hereinafter called "ESPRIT"). The legal description for ESPRIT is
more particularly set forth on Exhibit "B" attached hereto and
incorporated herein by this reference.

G. Declarant has improved ESPRIT by construction thereon of
certain condominium units, Common Area improvements, recreational
facilities and amenities, under the provisions of the Act. ESPRIT
consists of 6 buildings and 42 units, recreational facilities and
amenities including but not limited to a swimming pool, clubhouse,

social center, sidewalks, roadways, patios, and porches located

thereon.

H. ESPRIT Unit Owners received title to a PHASE II Unit
together with an undivided fractional ownership interest as a
tenant~-in~common to all Common Areas at the Millcreek Condominiums.

I. On or about the 19th day of August, 1992, the ASSOCIATION
and the ESPRI. HOMES OWNER’S ASSOCIATION executed a Declaration of
Roadways and Utilities Covenants, Conditions and Restrictions, and
Reservation of Easements as Entry No.: 5314413, in Book 6504, at
Page 0178, Salt Lake County Records (hereinafter referred to as the
"Roadways and Utilities Agreement"). The land subject to the
Roadways and Utilities Agreement is more partichlarly described on
Exhibit "C" attached hereto and incorporated herein by this
refarence.

J. Section 4.1 of the Original Declaration provides as
follows:

The purpose of the Association is to manage,
maintain and preserve the Common Areas and to

3
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perform such other duties as specifically set
forth in this peclaration, the Articles, and By-
Laws ci the #illcreek Homeowners Association.

K. Section 4.3 of the Original Declaration provides in

relevant part that:
. . .the Aifairs of the Association shall be
conducted by the Management Committee and such

officers as the Management committee may elect
or appoint."

L. Section 4.3.1.3 of the original Declaration provides in
relavant part that:

wphe ASSOCIATION, acting by and through the
[Millcreek condominiums] Management Committee,
can delegate its povers, dutles and
responsibilities to committees or employees, &nd
may employ a professionai managing agent for the
Development. . . The Management Committee may
appnint an executive committee and any other
committees . . . and delegate to such committees
. . . any of the powers and duties of the
Management Committee, subject to any limitations
contained in the Bylaws." [Emphasis Added]

M. Control of Millcreek condominiums, Phase I and Phase II,
has been transferred from McKellar Development of La Jolla to the
ASSCOCIATION.

N. The original Declaration created two classes of voting
membership: Class A members were all Owners with the exception of
the Declarant. Each Class A member was given one vote for each
Unit owned. The Class B member was the Declarant. Each Class B
member was given three votes for each Unit owned. At the present
time, there are only Class A Members.

0. The POLO CLUB PARCEL ASSOCIATION is an incorporated
mandatory association of all unit owners at POLO CLUB.

P. The ESPRIT PARCEL ASSOCIATION is an incorporated mandatory

4
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. association of all unit owners at ESPRIT.

i Q. The ASSOCIATION and the MANAGEMENT COMMITTEE of the

re to delegate to the ESPRIT PARCEL ASSOCIATION and

ASSOCIATION desi
E the duty and responsibility to

the ESPRIT MANAGEMENT COMMITTE

maintain ESPRIT and those Comnon Areas located on the

operate and
npn not covered by the Roadways and

land described on Exhibit

utilities Agreement (hereinafter referred to collectively as the

wESPRIT PARCEL").
R. The ESPRIT PARCEL ASSOCIATION
delegation of powers and

and The ESPRIT MANAGEMENT

COMMITTEE desire to accept the

ponsibilities set forth below to assist the ASSOCIATION and the

res
EE of the ASSOCIATION in the operation and

MANAGEMENT COMMITT
managenent of the ESPRIT PARCEL.

Now, THEREFORE, for the reasons recited above and for other

good and valuable consideration, the receipt and legal sufficiency

of which are hereby acknowledged, the parties agree as follows:

.. Ppurpose. The ESPRIT PARCEL ASSOCIATION shall manage,

maintain and preserve the ESPRIT PARCEL, and perform such other

duties as specifically get forth in the Act, peclaration and By-

raws for and on behalf cf the ASSOCIATION and the MANAGEMENT

COMMITTEE of the ASSOCIATION as they relate to the ESPRIT PAPCEL.

2. Membership.
[&¢
Qualifications. gach Unit Owner at ESPRIT shall be a :

2.1

member of the ESPRIT PARCEL ASSOCIATION. Each Owner shall be and
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become & Member of the ESPRIT ZARCEL ASSOCIATION contemporaneously
with his or her acquisi:i~: of a Unit at ECPRIT without further
documentation of any kind. persons or entities who hold an
jinterest in a Unit at ESPRIT pursuant to an executnry contract of
eale shall not be considered the Unit Owner entitled to membership
in the ESPRIT BARCEL ASSOCIA’I‘ION , unless the contract parties shall
go agree and the Contract Seller has notified the ESPRIT MANAGEMENT
COMMITTEE of such agreement in writing.

2.2 Members’ Rights anc Duties. Each Member of the
ESPRIT PARCEL ASSOCIATION shali have the rights, duties and
ohligations set forth in the Act ,.Declaration and By-Laws.

2.3 Transfer of Membership. The ESPRIT PARCEL
ASSOCIATION menbership of each person or entity who owns in fee or
has an interest in a Unit at ESPRIT shall be appurtenant to cach
such Unit, and shall not be assigned, transferred, pledged,
hypotkecated, conveyed or alienated in any way except on a transfer
of title to each such Unit or intérest therein and then only to the
transferee. Any attempt to make a prohibited transfer shall be
void. Any transfer of title to a Unit at ESPRIT or an interest
therein shall operate autonatically to transfer the appurtenant

membership rights in the ESPRIT PARCEL ASSOCIATION to the new

Oowner.

3. ESPRIT PARCEL ASSQCIATION Action: MANAGEMENT COMMTTTEE apd

officers. In ESPRIT, the operational and maintenance duties of the

ASSOCIATION as defined in the Act, Declaration and By-Laws shall be
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performed by the ESPRIT PARCEL. ASSOCIATION, its MANAGEWENT
COMMITTEE and such officers as the ESPRIT MANAGEMENT COMMITTEE may
elect or appoint. guch election or appointment shall be in
acrordance with the act, the Declaration, By-Laws, this Agreement

and the ESPRIT Articles of incorporation.

4. Ppowers and Dutius of ESPRIT PARGEL ASSQCIATION.

4.1 Powexrg. 'Ine_ESPRIT PARCEL ASSOCIATION shall be «
corporation organized urder the laws of the State of Utah subject
only to such limitations on the exerrise of such powers ag are set
farth in the Act, Declaration and By-Laws. 1t shall have the power
as it affects ESPRIT to do any jawful thing, by and through the
ESPRIT MANAGEMENT COMMITTEE, that may be authorized, require&i, or
permitted to be done by the ASSOCIATION or the MANAGEMENT COMMITTEE

of the ASSOCIATION under the Act, Declaration and the By-Laws, and

to do and perform any act that may be necessary Or proper for or
incidental to, the exercise of any of the express powers of the
ASSOCIATION or the MANAGEMENT COMMITTEE of the ASSOCIATION,
including, without limitation, the following:

4.1.1 Assessments. The power to adopt a budget for
the operation and maintenance of The ESPRIT PARCEL, to establish,
fix and levy assessments against the Owners of Units at ESPRIT, and
to enforce payment of such assessments in accordance with the
terms, covenants and conditions of Article 6 of the Declaration.
mhe Common Area fees shall be due an payable on the first day of

each month unless otherwise determined by the ESPRIT MANAGEMENT COMMTTTEE.

Bt e b i 9 i Sl U e
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4.1.2 Right of Enforcement. To commence and

maintain in its own name and on its own behali, or on behalf of the
ASSOCIATION or the MANAGEMENT COMMITTEE of the ASSOCIATION actions
for damages, including attorneys fees, or to restrain or enjoin any
actual or threatened breach of any provisions of this Agreement,
the Act, Declaration or By-Laws, and to enforce by mandatory

injunction, or otiierwise, all of those provisions.

4.1.3 Delegation of Powerg. The ESPRIT PARCEL
ASSOCIATION, acting by and through the ESPRIT MANAGEMENT COMMITTEE,

can delegate its powers, duties, and responsibilities to committees
or employees, and may employ a professional managing agent for
ESPRIT. Any agreement for professional management of ESPRIT shall
be terminable by either party with or without cause and without
payment of a termination fee on thirty (30) days prior written
notice. The term of any such agreement. shall not exceed one (1)
year (although such agreement may be renewed from year to year by
the ESPRIT MANAGEMENT COMMITTEE) unless the terms thereof have been
approved by the Federal Housing idministration and the veterans
Administration. The MANAGEMENT COMMITTEE may appoint an executive
committee and any other committees or may hire employees and
delegate to such committees or employees any of the powers and
duties ot the MANAGEMENT COMMITTEE, subject to any limitat.’ ons
contained in the Act, Declaration or By-Laws.

4.1.4 ESPRIT__PARCEL _ ASSOCIATION Rules and
Requlavions. The ESPRIT PARCEL ARSSOCIA™ION, acting by and through
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the ESPRIT MANAGEMENT COMMITTEE, shall have the power to adopt,
amend and repeal administrative rules and regulations as it deems
reasonable. The ESPRIT PARCEL ASSOCIATION rules and regulations
shall govern the use of the ESPRIT PARCEL (including, but not
limited to the usa and assignment of all parking areas,
' - acreational facilities, amenities and private streets), by ESPRIT
unit owners or occupants, their families, guests or invitees.
However, ESPRIT PARCEL ASSOCIATION rules shall not be inconsistent
with or materially alter any other provisions of the Act,
Declaration or the By-Laws. A copy of the ESFRIT PARCEL
#2SOCIATION rules as adopted, amended Qr repealed, shall be mailed
or otherwise delivered to each Unit Owner at ESPRIT and a copy
shall pe posted in a conspicuous place within ESPRIT. 1In case of
any conflict between any ESPRIT PARCEL ASSOCIATION rules and
regulations and any other provisions of the hct, Declaration‘pr By-
Laws, the latter in e&ll instances shall prevail.

4.1.5 Actiops. The ESPRIT PARCEL ASSOCIATION, by
and through the ESPRIT MANAGEMENT COMMITTEE, may prosecute or
defend, in its own name or in the name of the ASSOCIATION or the
MANAGEMENT COMMITTEE of the ASSOCIATION, any action affecting or
relating to ESPRIT, or property owned by the ESPRIT PARCEL
ASSOCIATION, and any action relating to more than one Unit at
ESPRIT in which two or more of the Owners of Units at ESPRIT have
an interest.

4.2 DUTIES OF THE ESPRIT PARCEL ASSOCIATION and ESPRIT
MANAGEMENT COMMITTEE. In addition to the powers delegated to it by
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its Articles of Incorporation or By-Laws, and without limiting
their generality, the ESPRIT PARCEL ASSOCIATION, acting by and
through the ESPRIT MANAGEMENT COMMITTEE, or persons Or entities
described in Section 4, 4.1.3 of the Declaration, has the
obligation to conduct all business affaire of common interest to

all Unit Owners“ at ESPRIT and to perform each of the following

duties:

ESPRIT. The ESPRIT PARCEL ASSOCIATION, by the ESPRIT MANAGEMENT
COMMITTEE shall operate, maintain, and otherwise manage or provide
for the operation, maintenance andg management of the ESPRIT PARCEL,
and all its amenities, facilities, improvements and landscaping,
including but not lim‘ited to the use and assignment of any
undesignated parking areas, any private driveways and private
streets, and any other property acquired by the ESPRIT PARCEL
ASSOCIATION, including persona'l property, in a good condition and
in a good state of repair. The term of any such service contract
shall not exceed one (1) year and shall be terminable by either
party with or without cause and without payment of a termination
fee upon thirty (30) days prior written notice.

4.2.2 Gas., Power, Water and other Utilities. The

ESPRIT PARCEL ASSOCIATION, by the ESPRIT MANAGEMENT COMMITTEE,
shall acquire or make available, personilly or through the auspices
of the Roadway and Utility Agreement, water, sewer, garbage pick-
up, electrical, gas and other necessary utility services for the

FSPRIT PARCEL. The term of any contract to supply any of the
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1isted services shall not exceed one (1) year or, if the supplier
is a regulated public utility, the shortest term not to exceed one
(1) year for which the supplier will contract at the appli.cable
requlated rate.

4.2.3 Insurance. The ESPRIT PARCEL ASSOCIATION, by
the ESPRIT MANAGEMENT COMMITTEE, shall purchase and maintain, from
reputable insurance companies, for ESPRIT the insurance described
in section 8 of the Original Declaration.

4.2.4 Enforcement of Restrictions and Rules. The
ESPRIT PARCEL ASSOCIATION, by the ESPRIT MANAGEMENT COMMITTEE,
shall perform such other acts, including the maintenance of
reserves for legal fees and costs, whether or not expressly
authorized by the peclaration, that may be reasqnably necessery to

enforce any of the provisions of the Act, Declaration or By-Laws as

they relate to ESPRIT, and the ESPRIT PARCEL ASSOCIATION rules and

regulations.

4.2.5 Reserves. The ESPRIT PARCEL ASSOCIATION, by
the ESPRIT MANAGEMENT COMMITTEE, shall maintain an adequate reserve
fund for unexpected costs and capital improvements, includ.ng but
not limited to maintenance, repair and replacement of those common
elements at ESPRIT that must be replaced on a periodic basis, and
such reserve shall be funded by monthly Common Area fees Or special

assessments.

4.3 Limitaticns on Authority of ESPRIT MANAGEMENT

Except with the vote or written assent of holders of a
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majority of the voting power of the ESPRIT PARCEL ASSOCIATION, the
ESPRIT MANAGEMENT COMMITTEE shall not take any of the following

actions.
4.3.1 Incur expenditures for capital improvements

to the Common Area at the ESPRIT PARCEL exceeding §5,000 in any

figcal year; oOr
4.3.2 Sell property of the ESPRIT PARCEL

ASSOCIATICON other than surplus or obsolete personal property not

exceeding $3,000 per year; OI
4.3.3 Ppay compensation to members of the ESPRIT

MANAGEMENT COMMITTEE oI to officers of the ESPRIT PARCEL
ASSOCIATION for services performed in the conduct of the ESPRIT
PARCEL ASSOCIATION’S business. However, the MANAGEMENT COMMITTEE
may cause a member of the MANAGEMENT COMMITTEE or an officer to be
reimbursed for expenses incurred in carrying on the business of the
ESPRIT PARCEL ASSOC.LATION; or

4.3.4 Purchase 1iability insurance for & term of
more than three (3) years unless the policy shall provide for short
term cancellation; or

4.3.5 Fill permanently a vacancy on the ESPRIT
MANAGEMENT COMMITTEE caused by the resignation or removal of a
MANAGEMENT COMMITTEE member; provided, however. that the remaining
members of the MANAGEMENT COMMITTEE may select a temporaxy
replacement to serve on the COMMITTEE until the time of the annual
meeting when a permanent replaced shall be elected by the members

of the ESPRIT PARCEL ASSOCIATION; or

12
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4.3.6 Create any special assessment in accordance

with the provisions of Section §.4.2 of the Declaration.

5. Rgzggngl_Ligpilitz. No Member of the ESPRIT MANAGEMENT
COMMITTEE, or of any committee of the ESPRIT PARCEL ASSOCIATION, or
any officer of the ESPRIT PARCEL ASSOCIATION, or any manager or
agent, shall be personally liable to any ESPRIT Unit Owner or to
any other party, including the A9SOCIATION or the MANAGEMENT
COMMITTEE of the ASSOCIATION, for any damage or loss suffered or
claimed on account of any act, omission, error or negligence of any
such person or entity if such person or entity has acted in good

faith without willful or intentional misconduct.

6. Owners Meetings. The day, time and place of the annual
meeting of the Unit Owners at ESPRIT shall be determined by the

ESPRIT MANAGEMENT COMMITTEE each year. At least ten {10) but not
more than thirty (30) dayu before the date of the annual neeting,
a written notice *hereof shall be personally delivered or mailed
postage prcoaid to each person who appears as an Owner at BSPRIT,
at the latest address for such person appearing, in the records cf.
the ESPRIT MANAGEMENT COMMITTEE at the time of delivery or mailing.
such notice shall state the time, place and general purpose of the
meeting.

Special meetings of the Unit Owners at ESPRIT may be called by

13
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the President of the ESPRIT PARCEL ASSOCIATION, by any two members
of the ESPRIT MANAGEMENT COMMITTEE, or by Unit Owners cumulatively
holding at least twenty-five percent (25%) of the undivided
ownership interest in the Common Areas at ESPRIT. At least two (2)
but not more than thirty (30) deys before the date set for a
special meeting, written notice thereof shall be given in the
manner described in the immediately preceding Paragraph.

No notice of any Unit Owners at ESPRIT meetings shall be
required if a waiver of such ndtice is signed by all of the Owners.
Whenever all the Owners meet in person or by proxy, such mcating
may not be challenged on grounds of inadequate notice. The
presence of Owners entitled to cause & majority of all the
undivided owpership interest in ESPRIT shall constitute a quorum
for the transaction of business at any Owners meeting. In the
ewent a quorum 1is not present at any Owners meeting, whether
regular or special, the meetinq' may be adjourned and rescheduled
for a time no earlier than forty-eight (48) hours, and no later
than thirty {(30) days, after the time set for the original meeting.
No notice of such rescheduled meeting shall be required. The
presence of Owners entitled to cast twenty-five percent (25%) of
all the undivided ownership interest in ESPRIT shall constitute a
quorum at the rescheduled meeting. Notwithstanding the foregoing
provisions of this Paragraph, however, in any case in which the Act
or Declaration require the affirmative vote of at least a specified
percentage of ESPRIT’S undivided ownership interest for

authorization or approval of a matter, the presence of Owners
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entitled to cause such percentage shall be necessary to constitute
a quorum at any meeting (whether original or rescheduled) at which

action on such matter is taken.

7. ming_-_ug].;mlg_gmgxshin The vote atitributable to and

exercisable in connection with a Unit at ESPRIT shall be the
percentage of undivided ownership interest which is then
appurtenant thereto. 1f there is more than one Owner of a
particular Unit, then the vote relating to such Unit shall be
exercised as such Owners may determine among themselves. A vote
cast at any meeting by any of spch Owners shall be conclusively
presumed to be the vote attributable to the Unit concerned unless
an objection is immediately made by aqother owner of the same U.it.
If such an objection is made, then the vote ipvolved shall not be

counted for any purpose whatsoever other than to determine whether

a quorum exists.

8. Lists of Unit Owners, Eligible Mortgagees, INSUrers or

Guarantors. The ESPRIT MANAGEMENT COMMITTEE shall maintain up to
date records showing: (a) the name, address and phone numbexr of
each person or entity who owns a unit at ESPRIT; (b) the name,
address and phone number of each person or entity who is a Lender
on a Unit at ESPRIT -- and a description of the Unit so affected.
If the Unit is sold or the mortgage is refinanced, then the Unit
owner or the Buyer, as the case may be, shall notify the ESPRIT

MANAGEMENT COMMITTEE of the change within thirty (30) days afte-

15

T T T L W A T L I T T N T T e A TP T oo T
! AT el

F LYy Rl
. LR

86€03d4200L N8

tag 11 1i Y LTRTIOW
L IR



the closing. The street address of th2 Unit shall be the mailing
address of the Unit Owner unless the ESPRIT MANAGEMENT COMMITTEE is

advised to the contrary in writing.

9. Document: Availability. A current copy of the Declaration,
By-Laws and Rules and Regulations governing ESPRIT, and the most

recent annual financial statement, together with all other books,
records and financial statements of the ESPRIT PARCEL ASSOCIATION,
shall be made available for inspection, upon regnast, at the office
of the ESPRIT PARCEL ASSOCIATION during normal business hours to

Unit oOwners at ESPRIT and Lenders.

10, Ratification. The ASSOCIATIUN hereby ratifies apd
confirms all decisions and acts which the ESPRIT PARCEL ASSOCIATICN
has made or done, or caused to be made or done, for or on behalf of
the ASSOLIATION in the operation and maintenance of the ESPRIT

PARCEL.

11. Term of Copntyract. This contract is to continue in force
for a term of one (1) year, subject to the right of either party,
to cancel this agreement upon at least thirty (30) days prior
written notice to be delivered in person or by certified mail to
the other party. Unless terminated on notice, as set forth above,
the rights and privileges herein granted, together with all other
provisions of this contract, shall continve in full force and

effect for additional, successive periods of nne (1) year from the

16
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date of expiration mentioned above, unless either party shall, at

least thirty (30) days prior to the date of expiration, notify the

other party in writing that it does not desire the contract to be

extended for an additional period.

12. Governing law. It is mutually understood and agreed that

this contract shall be governed by the laws of the state of Utah.

13. §Severability. It is mutvally understood and agreed that
if any part, term or provision oi this contract is declared by the
courts to be illegal, invalid, unenforceable or in conflict with

state or federal law, the validity of the
and the

any applicable local,

remaining portions or provisions shall not be affected,
rights and obligations of the parties shall be construed and

enforced as if the contract did not contain the particular part,

term or provision.

14. Entire pareement. This instrument contains the entire
agreement betwcen the parties, and no statement, prom’'se, Or
inducement made by any party or agent of any party that is not
contained in the written contract shall be valid or binding, and
this contract may not be enlarged, shortened, modified or altered

except in writing signed by all the parties hereto.

15. Binding Effect. This contract shall inure to the benefit

of and be binding upon the heirs, executors, administrators;

17
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assignees, and successors of the respective parties.

16. Attornevs Fees. In the event of default, the non-
defaulting party may recover its reasonable attorneys fees made
necessary to enforce this contract, regardless of whathe)y a lawsuit
is filed.

17. DULY ARUTHORIZED. The execution if this agreement is duly
authorized and the individuals named below are authorized to
execute this agreements on behalf of the ASS0OCIATION.

EXECUTED the day and year first above written.

OMEOWNERS ASSOCLATION

l‘(l Smlth ’

v // L

e’kﬁne Nelson °

BYy: Aé;%fﬂééé%%

/Jess Harraison

fdm) E g%ﬁf:—

Clair]Argust /
By: o ,,A L/

Rick [Flack I

«J}&/ﬂ Prni

“’steve Boss
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STATE OF UTAH )
jss:
COUNTY OF SALT LRKE )

on the \4 day of ﬂ\.\q , 1994, personally appeared
before me Sheron Christenson, whd by me being duly sworn, did say
that s/he is a member of the Management Committee of the Millcreek
romeowners Association, and that the within and forzgoing
instrument was signed in behalf of said Association by authority of
a Resolution of 1’ Management Committes, and said Sheron
christenson, duly acknuwledged to me that said association executed

s e

NOTARY PUBLIC
Residing at: SAUT LRKE

rmnnmmmlﬂmmmmuﬂﬂwﬂ

Notery Publio
JOst EVANORDEN b

My Commission Expires:
Nt 4, Yk
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STATE OF UTAH )
)ss:
COUNTY OF SALT LAKE )

on the |4l day of “TSLAq , 1994, personally appeared
before me Dixie smith who by me (being duly swora, did say that s/he
is a member of the Management Committee of the Millcreek Homeowners
Association, and that the within and foregoing instrument was
signed in behalf of said Association by authority of a Resolution
of its Management Comrittee, and said Dixie Smith duly acknowledged
to me that said Association executed the same.

AR

NOTAR¥ PUBLIC
|

Hotary Pubiio
JOELE VAN ORDEN B

My Commission Expires:

NESY q;‘qu i 1300 Eest Thomton Avo. ]
3 8al Lalo Chy, Utzh 84108 ¢
D\ QR 2 uycamﬂukm%g?m
} Novermbar 9, 1 |
I Satofthar
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S>TATE OF UTAH

)
)88
COUNTY OF SALT T.AKE )

on the . day of «TBLA\J , 1994, personally appeared
before me DeAnne Nelson who by e being duly sworn, did say that
s/he Ls a member of the Management Committee of the Millcreek
Homeowners Association, and that the within and foregoing
instrument was signed in behalf of said Association by authority of
a Resolution of its Management Commlttee, and said DeAnne Nelson
duly acknowledged to me that said Association executed the same.

‘ ‘"=:;§§l;:ﬁ§i:§>;2§;zﬁ__a«
NOTARY PUBLIC

Residing at: SACLLAKK.wuaey

Fublic
JOEL EVANORDEN |
1200 Ersi Thomton Ave,

My Commission Expires:

State of Utnh g

!‘h‘m'ﬂ__ﬂ-‘mnﬂmm
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STATE OF UTAH

)
)&5:
)

COUNTY OF SALT LAKE

on che !}& day of \h\q , 1994, personally appeared
before me Jo6ss Harrison who by mé being duly sworn, did say that
s/he is a member of the Management committee of the Millcreek
Homeowners Ascociation, and that the within and foregeing
instrument was signed in behalf of said Association by authority of
a Resolution of its Management Committee, and said Jess Harrison
duly ackrowledged to me that said Association executed the same.

e AR

NOTARY PUBLIC
Residing at: gpreaxe

My Commission Expires: [ o e o s o 5 8 12 e e
MNov 3, 19% at JOEL E VAR ORDEN
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STATE OF UTAH

)
)88
)

COUNTY OF SALT LAKE

on the |4\ day of (—Tu\\.} , 1994, personally appearea
before ma clair Arqust who by me being duly sworn, did say that
6/he 1s a member of the Management Committee of the Millcreek
Homeowners Association, and that the within and foregoing
instrument was cigned in behalf of said Association by authority of
a Resolution of its Management Committee, and said Clair Argust
duly acknowledged to me that said Association executed the same.

NOTARY PUBLI T

Residi'x}_q_ AL St e T ica 0 e

Notary Publio
JOEL £ VAN ORDEN
o htm 4108

Comynigolon Ex g
M Notabor B, ke i

gmtoctUsh ¢

L:m-:mﬁﬂnnmwmmmm—-

My Commission Expires:
U 1

PR
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STATE OF UTAH )
yss:
COUNTY OF SALT LAKE )

—

On the day of ._B\_,\u , 1994, personally appeared
pefore me Rick Flack who by me baing duly sworn, did say that s/he
is a member of the Management committee of the Millcreek Homeowners
Association, and that the within and foregoing instrument was
signed in behalf of said Association by authority of a Resolution
of its Management Committee, and said Rick Flack duly acknowledged
to me that said Association executed the same.

AL
NOTARY PURLIC
Residinq. A e e b A e am san e e

Nom&y Public
JOELE VAN ORDEN |}
1300 Eest Thomton Ave. §
Sak Laka Cliy, Utnh 84105
iy Commisalon Ex ]
Novomber 8, 1 I
e Stats of Utah

L“ﬂ-n_m--ﬂn--ﬂan

My Commission Expires:
Nau. S, %9k
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STATE OF UTAH

)
)BE:
)

COUNTY OF SALT LAKE

on the |ﬁ:}& day of JU\\[ , 1994, personally appeared
before me Steve Boss who Dy me being duly sworn, did say that s/he
is a member of the Management Committee of the Millcreek Homeowners
Association, and that the within and foregoing iustrumeat was
signed in behalf of said Associrtion by authority of a Resolution
of its Management Committee, and said Steve Boss duly acknowledged
to me that said Association executed the same.

OEAA_

NOTARY PUBLIC
Residing at: fpLy LAKE

My Commission Expires: [ o e e o o  m e e e e
Net 2, M¥de Jort EVhNorpEN B
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EXHIBIT "A"
PHASE I - POLO CLUB PROPERTY DESCRIPTION

A parcel of land located Ln the northweat one-quarter (1/4)
of Section 13, Townshlip 1 South, Range 1 Fant, Salt Laka Base and
Meridian, being more particularly described as follows:

Beginning at a point South 2363.71 feat, Weat 1670,20 fect and
North 30°00°06° Zawnt 313,30 feat from the North one-quarter {1/41}
corner of Section 33, Township 1 Seuth, Nsnge 1 Eant, Salt Loke
Bane and Meridlan; thence North 60°00'00" Wast 83.55 feot; thance
South 310°00'00" West 6.00 feet; thence North 60°00°00" Weat 12,00
foet; thence Horth 30°00°00" Tast 6.00 feat; thence tlorth
60°00'00" West 133.72 feaet; thence Weat 114,55 featy thence South
§8,00 feet; thence Weat 111,50 feet; thencea North 76.50 [eet
thence East 15,00 feet; thence Horth 14,00 feet; thence East
12,00 feat; thance North 24,00 feat; thence Weat B,00 feet)
thencae North 18.00 feet; thence Hest 19,00 feet; thence North
19,00 fmat: thence Worth 83°50'0" West 83.11 fecet: thence South
181,96 featy thance HWeat 124,00 feel; thence North 244,16 feet;
thence South 89°50*00" East 867.32 feot to the Westerly -lght of
way 1ine of Highland Drive; thence along naid Westerly right ol
way line, South 24%47'27" Eantn 115.55 feat; thence leaving sald
wasterly right of way line Weat 257,99 feet; thence South
40%00'00° Weat 225,34 feet to the point of beglnnlng in Salt Lake
County Utah. . i

Crr Y R AT D e B e S T A T D

- 2=t

P

12 N3

i

containa 4.05 acres more or less,
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EXHIBIT "B"
PYASE II - ESPRIT PROPERTY DESCRIPTION

A paccel of land located in the Horthwest 1/4 of Saction 13,
Townnhlg 1 South, Ranga 1 CTaat, Balt Laks Basa & Meridian, sald
parcel belng more particularly dancribed as follows:

Peginning at a point on the South line of Hlllcreak (Phase 1:
said polnt lying 2115.608 feet South and 1851,5) feat MWeat from
the North 1/4 cotrner of opid Sentlion 31 thanca Went 63,11 fest)
thence North, 118,30 faet) thance Cast 83,11 feat) thence South
116.30 feat to thae poiant of heginning conteinlng appronimataly
0,225 acraa,

Together with the following dsncribad parceli

Paglnning at a polnt ou the West live of Hillzreex (Phana 1) sald
point lying 113,60 faat South and 1091,51 feet Waat and 7.65

u0238 09
oo Ho0s

foet North from the North 1/4 corner of said sectlon 13y thence
North 56.00 fant; thence Fast 19.00 feet; thence South 18,00
fewat; thence Eaat 8,00 foet; thance Scuth 24,00 feet) thance Wea’
12.00 feet; thenco South 14,00 faet) thence West 15,00 feat to
the polnt of beginning containing approsimately 1200 square feat,
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Exhibit "c"

N
. 0 '

: AFTER RECORDING, MEL4E RETUAN TO: \){)\

Stoven L, Ingleby, £3q.

CALLIBTER, CUNCAN & NEBIKER HKATX
800 Kennvoatt BIdg, RE(IIERDEM 8A
St Lasie City, Utah 84132 REC g} ARER

DECLARATION OF ROADWAYS AND UTILITIES
COVENANTS, CONDITICNE AND RESTRICTIONS, AND
RESERVATION OF EASEMENTS

‘ TiIB DECLARATION OF ROADWAYE ANG UTILMES GOVEHANTY, CONDITIONS AND RESTRICTIONS, AND
. RESCAVATICN OFf CASEMENTS (thle “Decla-atien”) dated this ay of 092, is sxecuted by THE
ABSICIATION OF HOMZOWNERS FOR MILLCAETN CONDOMINIUME, a Utsh nonprofit corporation, of Seit Luke Clty,
Uteh, snd ESPRIT HOMES OViNERS? ASZOCIATION, a Uteli nonprofit corporation, of Salt Lake City, Utsh.

BRCITALA:

: A, By teaording the Nillaresk Declarotion (o1 hareinatter dafinad) in tho offios of tha County Records: of Bt
Lake County, Utsh, end the Milaresk Map (sa herelnattar dafined), that csrteln rest proparty loosted in Salt Loke County,
Utah and moto portioulardy dosoribed In Exhibit “A” sttached hersto snd Incerporated hetein by reference was submitted
to the provisions of the Utsh Cordominium Owoership Act, Uish Code Annotated 167-8-1 through 157-8-36, thersby

| . oreating the Moresk Project (3o hereinafter dafined],

B, By tecording the Espit Homes Daclazation (s hereincftar defined) In the otfice of tha County Reacrdor of
Baft Leke County, Utah, and tha Beprit Horrsse Plat (oe harsinatier dafined), tha Copiit Homas Piaject (an herelnatiet
. dufined) v arexted o that sestsin recd peoperty located.In Exit Leke County, Utsh and mord peorticularty desoribed In
xhiblt "B stlachad herste end kwarparated hersin by refersnoe,

e €. Pursusnt to the provisiens of Bection 18 of the Mitoraek Declarstion, tho Miloreek Assoclation (a3
.7 harelnatter defined) may, heving obtained the pror spprovel of at lesit T6% of tho Perosntage of Undivided Dwnar.Np
* intesast In 4 Common Arosa (23 defined b the Miloresk Declaration) of the Miioresk Projeat, grant end oonvey fol a>
- une and benahit of the Esprit Homes Assoclotion (se hersinafier defined) and sach ¢f the Esprit Homes Ownars, (as
heralnalter dafinec) and thalt Permitiosn (se hersinefiar dafined), (1) 8 norrsuckudive sdosmant cvar and actoss the
* portion of the Raadwnyn {ad hareinaftas dalinad) loosted within the Mtlareok Frojeet for Ingresa, cgress and refated
_purpoues, and {2) & noprexvhxive spdtenent ove snd ecross the portion of thy Raadweys and the Common Uillitias Aras
* 7 {a# herslnattar dafined) located within the Millorsek Project (or 1ha Inateliaton, ute, oparston, malntcnanac, tepalr,
] : “replacement, rolocatlon and femoved of the Commeon Utllity Facilides (es hareinafter dafined).

que33e Gl
E?Ldﬁa H004~

D, Pursuant o tha prosisions of the #spdt Homas Declarstion, the Eeprit Homea Assoglation may, heving
o cbtalned the priar spprovel of 100% of the Total Votas af the Lot (as defined In tha Eepiit Homece Declaration}, grant
. and convay for the use and bancfit of the Millareek Assaclstion end ssoh of and the Mllarask OQwners {as herainafter
defined) and thelt Parmittsos, (1) @ nonsxciuelve easemant over snd sarosd the pertion of the Roadways located within
tha Csprit Homas Projact fof Ingrocs, ogreen and related purpoess, snd {2} a noc-atslunive aasement over and aarosd the
perdan of the Rosdwaye end tha Comman Uhitdes Arca looated within the Espitt Homes Projeat for the Inataliation, uae,
- oparation, malntenancs, repslr, ieplesoment, relocation end rsmoval of tha Common Utiity Faciliter.

‘ £, The Mllorsoh Asesclaton and the Esprit Homas Assooiation daclra to st forth In this Daclcration the terms
. of thelr agrasment taspoating the meinxanenoa, repalr snd replacement of the Roadways end tho Cornmon Unllity

. Faghites, e oo
e uow.mmmfua.mmmmuummummumnunumm
g ! mmMmmmﬁmmmmmmm.mmm“mum

horeby .onasnt, echnowledes, ond 60703 3¢ & o2 the followiag kerma and previcisne,
Y, RNfitais. A5 vood in this Doeloreson ook of the following teema shal have the Ingiasted mesning:

g -0 8,1 Cormnan ULt Pootitisn ehatt masn end refiet te a2 ctom dralnage facililcs, sanitary cawor
mwmwmmuumm1mmmmmmmnmwumm
Mmmwwnmm.mmmwmmmmmm
dfmmmnmmwumwmmmmmmmmumm
i . Homaa Projt. Ths Commen Uity Peciides ohall specifieaty vt lastude the weler and aswes Rad aterels end ony

| 1809420048

mwm.ummmmmm«mmhwmmwmwwml.apdmmm 4]
| :'."“‘-7:""‘.‘ s . . } i
- BRERTLTR chall toan end tofar 82 La) o of tha Common Arsa (2e defined i the

MEBoreat Daclers. . n) 63 Bva hESrook Propset s dosecided ¢a tho RaYecork Mg ard () ol of thet sertoln tod preparty

!" looatod within the Begelt Hames Prajast thiet 18 (e eublect (9 ond burdarts by en sssemant fer the laving, bariallation,
* 1 eioration, sorvieind, and maimonanoe b i Ctamien Ln ity Foslitiel, 89 ecd teemonts e deseribied on th Coph
T 3 con :
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within the MUoresk Profeal, which la mede subjeot 10 sn easemant for the !w!oo. inatelatiun, operation, scrviging, and
maintonance of the Common Utitity Faciitios:

Let 40-Reet Breamant:

Bepinadng at & point that 1a South 1706,612 feet and Waeet 1072.348 feet from the North Guarter
Carnet of Ssotion 33, Townehip 1 Bouth, Renge V Eart, Sait Leke Sa%e ond Meridian] thenae Couth
:::'Oﬁ {est} thance East 17,00 fect; thonde North 87,04 feet; thenee Weat 17,40 feet to the point of

1.3 Eaadt vomey Agaopimticn ehad mosn and refor te the Espdt Homee Homeowners® Assoolation, &
Uteh nonptofit sarparation,

1.4 Egndt Homea et shalt mean end reler 16 that oertaln subdvisien plat of the Esprt Homas
Project, atfacting & poition of tha Rosdwaye and racorded doncurrently with this Decleration In tha dffios of the County
feoordar of Salt Leke County, Utsh,

1.8 Esodt Hemes Daclarnsion shatl mean and refor to that gertein Decig#aticn of Covenants,
Condldom aid losuloﬂans ond Resarvation of Eeaemnants For Eeprdt Homen Of Millcreels, & Utsh Planned Unit
Divelopment tedordad ocnaurrantly with this Dcdmﬂon In the oifics of the County Rucorder of Salt Lako County, Utah

1.8 mm_&m:mnmnmdnlulomhﬂmuumdﬂmdhmttpmum
MomwmmﬂmuomddwhhpmmlOEWMaUuhplmw:Mwm.um
-mmdmmmmmﬁmonmmmaﬂmmuummmmm

”» .7 lmummshdmmuﬂmummhﬂmowmdmnmofmuonln
ﬂw!q:dmomn ijcot. e .

&
~ 1.8 Eairlt Homes Permittars shat maen and eafar to o of the torionta of the Eaprit Homas Owners )
pireusnt %o wrlmn Jeces sgresments, and the roepactive sgents, contructorn, wWeliors, invtsos, subtenants, Rosnsase, ""-’l [=)
. swooetaore and .ulgm of the Keprit Homes Cwnare and thelr tanants, ‘é'_]?,
oy}
- 1.0 Malntansns Asnssomsnts shafi maen and rofer t3 the ssssocments made sysines Teprit Homes @%
Assacletion and Mltlnruk Ansaglation by tha Mioresk - Esprit Homas Associstion fer thale retpactive partion of tha total l“-‘“:‘

oosta Inourred by and on bahal! of Beprit Homep Assoclation and Milloresk Associstion to meintaln, improve, repalr,
teplace, manoge and opatate the Roadways end the Comman Udlides Facilities, and shall Inctuds #n sdequats resorve
fund for resurisalng of the Rosdwaya and replecing tha Common Udiity Fesllides,

1,10 Milioresi Apnoolaiinn ahat) mean and rafer to the Millorsek Homeowners Asenclatian,

1.11 Migresk Dacigration sheX imean and refar to that oerteln Daclsmtion of Cavanants, Condltans
and Pastrictions recarded In the offios of tha County Racordar of Salt Laka Couaty, Utah on May 24, 1985, s Entry No.
4-090278, In Book EC07, at Faga 004, gtpgn,

3,12 Millargsk - Randt Homes Assochetign shsft masn snd refer 89 MEBorwek « Esprit Homeawnars’
hsooln!m. o Utsh nonerafit corporation. Tha Wellorsek « Eaprit Homas Aasosietion [g rospaneiie for malntaining,
rudﬂno s uplulnq the Rocdweye ond the cmm Uity Feokites,

o 1.13 mmmmenhr‘omhdMMﬂmumofm
muwmcmmmmmhmmrm

T 114 Mmemuaammummmmm
umnmmmmmmmmmmmmm
ond oatizns of the MBoresh Ownsre sl thelr tenanis,

1418 Miflarash M shell mean end refsr ta that cartain Rcesrd of Survey Mag (tha *Witarsek Map™),
rocetod 1t oo ofthe Gy Rbaardorof Gt ek County, Ut 2 Dy o, 4GBOIT0, i ek 488 of s

T I.mmmmma\dmmmndﬂmmmmummmm
ummmmmmmmmmmmm rBoreok Contaminiuma, de v

¢ih094200LM8
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RS K1’ Resdrin shet mon ond reforta O Drve, Vergyo Dot o Woy, Cobcro Orve
mwmm.muuwmwmmmmm Bast Homes Project 63 sieee
mm«hmwm and inzorpsreied hoeeln by W referenas,
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: -_udwomd to such walving party of Its propany o the propenty af othera under ita contrel te the extent thet such loss
-, gt demaps | fneured sgainet undet any poliy of kwuroaae which any of the waiving partieo may have In foras at the
- i of such loes ¢r damage. {n the svant that alter the Milcreeh Assoclation o the Coprit Homes Assooiaton fell to
* ghialn the golicles of Insutanas required to ba ebitained by this parsgraph, the Miarask « eprit Homao Acsgolation shall
.’ have the right ta obtaln 8 pollay ol Inoursncd egtalying the faguiiements of this paragraph gnd to Inctude the et
© thareof Intha Oparating Expantes and the {Mairtensnoe Asseesmants.

" etidping, anew removel and pardodia resuriscing of tva Readweye. Eoprit Honreo Asgoolation and Mioresl Am:l;don

P e b L R AL S A R vers v e e tea e e ) daliles ¥ens

Millarosk Assoolation during the padad in question o7 which ore rensansbly slicoable to seit period ln conndqton with
the oparaton, meintsnends, repals of replecement of the Roadways and the Common Uikity Factitise, Inchading, without
Emitatien, chorpes foe the asata of popaling of replacing the Cemenen Utiity FacMtee, slaacing, awesping, and #6voing
the Rosdwaya, U oty of ramaving let and gnaw from the Aesdwayt, the eeats of raourtsding ord testdping the
Roadivaye, tha cotto ol roplacing damaged of worn-oul Roadweye and Comman Uilty Factit'es, the sants of tretfla
reguistion end sontral slong the Roadwaye, the costs of the carsennd (othoe then mansgerisl perscnnsl) peasasary te
parform eay of the forepeing, oo depreciation allaw2nace oh any mechinery end squipmant usad In qonieotion with the
aforessid matters; and () somman witos charges oe messurad v/ the mestes watar mater that servicas both the
Miticrask Projent axd the Esprit Homet Projoot. Aol the aloront\d aoets, axpetded, and sume and the atogaton iheteo!
to the period In question shatt be caterringd In accordance with such rezeonabie and ucusl aocounting proosdures end
L uineso practioes e ae agrend to by tha Millctesk « Bupiit Homet Assuolation and oa provided harein.

2. mnmm;_mﬂnmd.ﬂsﬂﬂﬂ. Mitcresk Assoolatian and Eeptit Homes Assoclstion hasoby cteata o
aonaxchisive, perpatusl right-af-way and oross-sssemant, 1ogether with tha right 1o aonatruol, opersts, repalr, mplace
and maintein the Roadwaye end the Commaon Uity facties, upan, undut, eaross end theough tha Roadways and thy
Commaon Uity Ates for the tansfit of the Milareek Assaolation, the Miflarask Ownars, tha Milloreak Parmittaes, the
Eaprit Homas Asscolation, the Esprit Homes Owiners and the Erprit Homaes Permittess. 8aid sxoemant s 1o be used In
comman by the Nitioraok Ast latien, tha Milorssh Ownars, the Millarask Pasmittesn, the Eaprit Homas Assoclation, the
feprit Homas Owrare and tha Lepiit Hornas Permittesd for the banafit af e Millorssk Projeot and tha Esarit Homae
Projeat, oubjeot to ol of the torme, eevensnts, conditions and restriationo herelnafter st forth. !t la spasifioally
urdaratood and egresd Detwadd the porties that the aroop-sasement ond rghn-o’-way hateby ereated bs Intended to ba
uead 04 a privata roadway sod utiiity sossmant fof the uee ond benafit of Mllarssh Assaviation, tha Miorasi, Owners,
the Millgrosk Pormitices, the Papdt tiarnas Aussolation, tha Espiit Homes Owners ond the Espirit Homes Parmittess,

3. Lt sAweyve & Comman Uity Al Mitloreak Aasoolation ard Esprit Homee
Assoolation shall sech at all melitein of couss to be molntaned continuousty In forod publio Nebiity and progarty
danago Insutanas provicing covorage sgainet prronal ijury, death, and property demand cauiring on of shout, ot by
roneon of sativities within, the portizn of the Rodways gd the Commeon Utillcy Arse logstad within thelr respsctive
ptojécts, Such Insursnad ahalt ba caniod with & )a gompBiy Of dormpanied ficenasd In the Siate of Utsh and the
Nmits thares! shall be such e 1o atford &t oat the sovagd provided by & *gomblned singla kmit* of not jess than
$1,000,000.00 for bodity Injuty, dasth, ond prepery demnage. The Inourance policien ahell name the Wioreslt « Eaprit
Homes Asacolation as an sddidonsl Insuted and lose payse. The Miltorask Asscclation and the Bepiit Homeo Assoclaton
ehelt aach, upon the writton request of the Mtorsel + Espiit Homas Aesoclation, turoish to the Mitdaresk « Eeprit Homes
Agsoclation written svidance that the Rablity (ncurance required by this parsgraph ls In forae, Such pololeg stall give
the pALSracK « Eeprit Honwe Asucaolation not fees than thitty (30) days pitor wilsten notlos of sny materisl changes of
agnoellation of such Insurance polloles, The Millcroek « optit Homes Assoclatlon, the Millarask Agsooletion and the
Tapsit Homao Assoclation hataby aech waive sty aod et right of regovery sgainet the othet walving patics or sgsinet
tha offoars, employens, agante and rapresentaives of the othas walving partles, on account of tosa or damage

4, : . Tha MEecosk « Eapiit Homes Assoalatan, for snd on bahelf of Boprit Hamae
Asnasiztion and Miloresk Association, shall have tha pawes and duty 10 uperats, malatelin and repiace the Rosdwaye
aod tho Common Utlity Fsollied In good renesir and oonditon, lnoluding, without fimitation, tha monagement,
melntanands and replooeannt of e atonm (ie190a Fystem joceted within the Comman Uity Atsa, and tho deaning,

wmmmmm-tmiwmAmdmmmmmmmmu Ceprit Homsa Associedon
mnmumwmmw Ammm.mlmummm»um

maintenansd

recsanadly naviasecy 8 mmmmmmmﬂm umowmmmmm-
mmmammmmmmmmmmwxﬂumm with fundu reoeived from the
Maintensnae Avsetamants. AR o0dts ineurred for menagamant, maintanence and repalr of the Cammeon Uity Faciiities
and the Randways.
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£oprit Homas Project 8¢
Millgreok Preject and %iia Reprit Hemes
propertona
subtreoting the amcunt af tha props
o8 datarnivned In the mennat desarb
Homes A. soaiation, The M
Coprit Homes Asscolation an
anch year, Nach snnusl Malntenance
Instelimant due an
provided that the Malntanants
aslarxier yeae end sholl ba poysdl
Its distratian, may detarmine. Miflora
the first dey of ssch meath
paregtagh 8 which ta not timaly patd
rate of 18% par ahnum.

mmmmmuﬁ:.mﬂtﬂml—ﬁﬂm o
ompossd of five () mamb e,
ook « Roprit Homie Assostation

& Basrd of Trusiua0 @

1) mambar ot the Melo
condomintum unit
satect ons (1) memb
condomintum 1nlt In tha Polo
membér of the Miflarest: - Esp
fourth ond fitth

throa mambers

need not be} ownere
Project, The inital MeBoresix
Mansgemant Committes of tha Eep

« Epprit

Homaa Assodiation Bosrd cf Truatees

Phass of 1he Muaroek Ansoclation &

Trustaas (or & tem of two yasrw;
Miftoreek « Esprit Homed
of the Miforask » Esprit Homas Ass
membare of tha Bosrd of Trusiess,
Trustass shell cerve
Trustessd shell ba 8o
pAcresk = Eeprit
Esprit Harnod Astociation Board
Trustass shall be solected by a0

I T

ond ahafl

l\' ?n
hateo! ace Intended ta be
to this

to tha benefit of the parties

o1 which coouples of comes to
tr

the Esprit Homes Projest
aovVEnRS,

the County R

]
.

measured by oeld |

s shate of the sommon watst
FHansto ahare
o ehovo from the to

epeiating bud
Ane
the first day of stah o
Ausesroment for
& I puch Inatoflme
ok Atsoclation and Eep
jelr raspaotive Malint
shall agorus

in the Espiit Phase of
of of the Mitorsst: « Eoprit Homed
Ciub Phass of tho Mitoreek
dt Hormoe Aseoclation Roard

in atthar the Esprit Phass of
AL Fhave o

The Board of Trustes

Avsociation Board of Trustess
acletion Board of Trustesd

{o1 & term of twa (2} years,
locted prior to the sacend Tuands
piomet Assoclation Boerd ol
of Trusteen,
arbltratot aslected se provided

cooupy & lot In the Eepdt Homse
anafsraes, helrs, deviseed,

that

A o, ,- aa
dlant, """‘I'!l’.\‘,'"‘"!"“"' i ",..l";' S

* o, " .
R T

rdividusl submeters aompared o (he total amount of water uand for the

Prejeat ae messured by tho maatet water matet fet both projects. The

expansa alissable to The Midoresk Assetiation shall be determined by

of tha GHTIMGA Witer expenes slloaadle to the Esprit Homen Projot

1l oenmon watet oxpenss Incurred by the fNorach « Beprit

xifors shell prepare and furntsh 1o Mitioresk Astoctation and
slondet yeor ot eact thirty days priot 10 tha baginning of

s In twatve oausl monthly inetalimants, one such

e yeor to which the ssassemant Jolates:

Safl be bessd upon euch portion of the first

tha Miflgresk. - Esprit Homen Association, In

aah pay monthly, on of belote

s to ba paid by thio

In question at the

Aol

dandat manth during O osle
the first oslendas yeor s
nte end at such timep #8
ft Homen Aspociotion shell
smant, ANy smount requl

onanct Arses
ot tha due date of tho amount

interaat $rom and sft

Homes Assoolation shall ba
Mutlaresk Assoclaton shall
be an nviner af &

o, Assoolation ahell

The Mlaresk « Eeprit
The Eopiit Phaes of the
Bowrd ef Tructese viha shel
the Milcrerk Projest. mwoatmdem
Avsoolction Bosed of Truatees who sholt bo en awnar of &

Prolsct, The Beprit Homas Arsovizdon shall seleot ond (1))
of & 1ot In the Espiit
auks » Ezpiit H

4 of Truutees shall be
Hormes A ond may be (but
of the A¥foresh Project, of the Esprit Homes
od 92 {olawat The Percel
shafl reloct one membar of tho Mittareok « Eaprit
NManagemant Committos of the Polo Chb
s Assoclation Boend af
aslect ona member of the
ourth and fitth mambars
yeur by tha sther
Ecptit Homes Assoolation Bosnd of
Esprt Homas Ausoclstion Sosrd of
In the wvant the membara of the
1y mambar of the Mloroek
clation Board of

metmbars of tha Mifer
of the Mcresk « Eeprit
the Polo Club Pheoe

sscclation Board of Tnietoss chefl ba seleot

1 the MBaresk Assogiation
‘Tho Petadl

Hotnea A

for o tarm of two ysers;
hell selact ane membar 0
p of

iR pRt
Che )

i

of the N¥otack »
Haw membare of the Mitigreek
y In March of esah oglandst year,
unabls t9 stleat the fourth or fif
of the M=orewk « Eeprit Homes ADso
In perogeaph 12 below.

. Thia Declarsticn and ot of the sevanents, pravisions,
constitula covenants running with tha lend, ond shall be binding
Daclaration and sny othot perty which heo, soquires, of comes to have sy lnterest In
Project ot & sondomintum unit In tha Milicraek Project,

, pUCQREQDE, and aesigne. This
harest ahslt be tinding uson the MMorssk Project and
to this Ceclaration and # of such
havs any Interest [ny ¢ ccoupying alat b
coming to fans ueh
ond off of the okvenems,

Thareafter, sech mambar

o
v

ki

3

Tage

Trusteds a9
euch membsrie}

]

ond requiremants
upon and shal Irura

and roquirsmonts

evitlons,
in apch such projest shall be sutjant
comieg
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1%, Etfsotive Dates gnd Duratan. This Deciscetion end ai of the pravisions hereof {exnopt any provivons
heraol which by thalr terme mey vessa 10 be sffective ot & earlier tme) ahall remain effootive unthl this Caolsration is
terminated and sxtinguished by & Decterstion filsd with the County Rocurder of Salt Lake Sounty, Utah, snd exscuted by
o of the portise hoeto,

12. Adraten.

12,1 Any contraversy or olain betwaen of smong the partied (o this Declaration, Inotuding but not
Bmited to thoeo edsing out of of feleting to this Dactaration of sty agiaenents of Inalruments relating hareto of deltvered
in vonaection herowlth, sad Inskuding but not Keited to & clalm based on of ordsing from an elleged ton, shall st the
request of Mifioresk Aascolution et Espilt Homas Assoclation be detormined by acitration In ascordenae with the
Comrarclal Arbliretion Nulse of the Amarioan Arbitration Aseoc!ation, The srbltretion procesdings ehall be gonduated In
Galt Leka City, Utah, The ecbitretoris) shalt have the quatifiostions set forth In subparsgraph 12,3 hereto, AN statutes of
Imitations wilah would otherwisa ba appliosbia In a judlolsd satien brought Ly Nilloresk Assoolation of Esprit Homas
Ansociztion shal spply te sny abitration of referancs prooseding hrsundar,

12,2 In any judicidl sotlon ar proossding eroing out of of relating to thio Declaratian or any
sgrooments of lnstruments relating hersto of dellvered in connacticn hetovdth, Including but nct imited to s clain beasd 72 3
on of arleing from sn elleged tort, Hf the contraversy of ciaim b not submitted 1o eititration as proviied and imited in b
sbparegeerh 121 hateto, el decleione of (ot end law shall ba datermined by & releranca In scoordanas with Rule 62 of 2
the Fedsral Rulas of CIvE Proceaurs ef Kuto 63 of the Uteh Rules of Sivil Procsdurc of orher vomparuhie, applasble
refaronce procedute, MEureet: Ansoolution end Esprit Homes Assoolation shall designate 10 the qourt the raforoele}
teleated undumWMledeommmonAmdﬁonhmommumummquh
?u:clmmumd acbitration proseedingd. Tha roforontc) shell hive the quodficstions s forth In rubparagroph
=' l"a»l

< Y AL
IR

1.3 Ths aebitemarie) of rotareais) chsl ke w'seted in coocrdanca with tha nias of the Amedon
Arbltration Aseociition fror; pansis melntained by tha Assoctation, A elva eritrctor of rafares ahell ba kncwlsdgeabls
in the subjact matier of the dlsputo, Whara thres arbitratore of ifuredd conduat on arbitration or refnrenne proosoding,
tho cleims sha be deoldsd by & majority vots of the threa arbitretors of reforees, at feast cna of whom must be
knowlsdgastie In the subjoat matter of the disputs and a2 loost one of wiom must be & practicing ettornoy, The
arbltratoc(sl o relatesie) ahall award isaovery of sl costs and fes Gactuding reasonsbis attoineys’ fesa, adminfatrative
{e7e, arbitratora’ fees, and nourt ooste), The arbltrator(s} or refures(d) ieo may grant provislonsl or anclliary remedles
such as, for sxampls, Inunctive rellsf, attashmant, or the sppelntment of 0 reaeivar, slther during the pendenay of the
abitration of cefotsnos procesding ot #f pant of the wibitraddon of roferenco swand,

. 144 Jxigment upen an artliration or refecened awnd may be antered In any court having
Jurieciction, subject ta the follawing Bmitation:  tha sdbitration of referaroe award is binding vnan Miltorank; Assoolotion
and Eaprit Homaa Aspoolation only if the amount doas not excoed One MiSon Dollars (41,000,00C.00); It the awaid
axoeads thet Bedt, eithor Meloresk Asunclation of Bsprit Horres Ascoclstion may gommenas fags! satlor: for a ogurt trisl
de novo. Suah igd actlan st t4 Med within tirty {20} Cave faflowing tho date of the srbitraticn o1 raforence awned;
11 aush Iugel aotion ta not fled within thet tma pedod, U amount of tha sbltredon or referenca award ahall be binding.
The computation of the tots amount of an erbitration of refersnoe asvtacd shell Inctude amounts awardat for arbitration
facs, attomeye’ fete, \taroet, and &1 othe relited ouate,

.. 128 Notwithatanding the spplooblity of athie lew t any ther provision of this Agreamant, the
Foderal Arbttration Aat, B US.C. ¢ 9 41 aaq., shol sppty to tha senatrucion snd smpretation of thia ebitralen
poragraph, . !

13, Smtional Qevcming tan. The asptore which prevede the peragropha of this Daclasation ere fer
enmmmmumquMmmmnwmmmmmmmwm Whanever the
eummummmmmummmmmmnumw.maw.mm
shatl Inokade ey part tr-teat, snd any gendor shak includa Both ether gandors. This Declatation ahedd ba grroniwed by
ond conatruad kn poootdance with e laws of the Statn ef Utsh,
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CEIOMPTICN GF PROPIRTY IN MALORZIX PROICT

Faroed 01

A poredt of land loanted In the Northweet and-quanter {1/4) of Qestion 39, Townahky | Gouth Range 1
Ecot, Oalt Laka Boes e Marician, belng more partioviardy desarded 22 ledows!

DRAINNING o¢ 8 poird South 2363,71 faot) Wast 1870.10 fest and Morth 30900'00° faet 213,28
fost from the Narth etie-quacter {174) esmer of Qeaten 39, Tervnatds § Bouth, Range Kast, Oadt
Lakte Baet ond Merdizn; thenae Narth #0900°00" Wort 80,63 feet; thones Gooth 30°CO°00° Wast
0.00 test; therwe Nosth $8%00°00° Waet 13.00 fest] thanas Narth 20°00°30" Joct 0.0 foety
thanes North 00100°00° Wast 33,72 fast; thenes Weet 114,88 fests thenoe Bouth 00.00 feet:
theios Wast 111,80 feat) thones North 203,30 fast; thoros Woeth 0D9EO'00" Wost 83.11 feet
thenes Bauth 181,98 faai; thonoe West 114,00 foat; thanos North 244,38 feet) thanos Beuth
06°60°00" Roat 887,32 fest tv the “Veeterly fight of wiy And o1 Hightand Drives thenda sfong sekd
-~ Weclory right of way Nne Sovth 24947°17* Ty 118.80 Teet] thonae lecving skl Wasterly rigit of

wiy Bt Wott 287,99 featt thence douth 20°00°00" Weet 228,54 fout te the point of beginning In
@alt Leke County, thsh.

K

Containing 4.00 aaran movs N-Is....
Paswed £

‘63

nHeBd”

BEQINNNG ot g polnt that Is 2231,90 faet Bouth snd 2417.81 frot Woo: frem the MNorth quarter

’ aeme of Seotion 33, Tawnatip 1 Bouth, Rengae 1 Cest, Balt Leko Pese and Meridlon; thenos Went
470,28 feot; (8 the East right-cl-way fine of 1300 East, asid rght shwey Bne bolng 40,00 feat eset
of snd percasl to the ssitertive of 1300 Cest strocy; thenss North 00918°43° Feet 247,08 luat slong
sald fight-efway Ang to tha Southwaat corner of NIl Crask VE2p9 Condemintuma o8 recarded In tho
offios ef the Bait Lako County Reaorder; thenae North §9°48°00° Zact $17.80 feet afong the Bouth
Ene of acid MR Creak VIage Condo, dniuing to the Boviheset cemer af sckd oond ominham, and to ths
sorvtertng of the Dig Cettonrood Lower Canal; thonos Herth £3%18'20% Waat 20,38 foat, along the
mummmmmﬁymmmmwmmmw Condominium; thenee
North TRO2800* Rout 142,04 teets thonce Bouth 17°32°00° Baet 22.00 fowt; to @ goint on o 168,00
foat reho (urve Besring 16 the centes of ourve bems Beuth 17432°00* feet) thenon 13,41 fost
&lend the re o ool eurve (ohord buaring beave South X7°43E8° Woet); fenca Bouth 17450-00°
Hent 44,48 foot; to s peint on o 18.00 foot redius ourve Bosng 9 the et ¢l ourve basra North
F3°00°00° Bact) thaned 17,00 fast slong the srg of estd curve ioherd keering beaca South
G100°C0° Laer)) Shonse Narth 0R°00°CG* Eert 12,00 foet) £Hen09 £ buth 83°00°00° Rast 17,00
foets thenas Bouth 06200°00™ Wart 17,00 faets thanse Seuth £5°00°00° Neet 78.02 feats thence

" Reat 10,05 foat: thenao Bouth 59,18 fect; thenoo lorth 53%00°00° Whoet 101,40 feat] thanoe South
JOYO0'00" Weed 05,78 feey thiroe Bouth £0°00°00° oot €0.67 f20t) theios Routn 30°00°00°
Wiag 41,04 faet ta the poit of beginning: Contelne erea o) 103892.038 o4 11, or 3.08548 aoren,
Dasla o Laacing 1 tha eentering of 1300 Caat tror the SHCO Bawad (macumsnt te the 3800 South
menunend, wiich ks Harth 00918'43° Kest, : .
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84 (oot ondl Went 1480.80 fest fracm tha Nonth qumHG:m
s

’
00 fost

Ww
1a Sauth 2334,
M\MW | Conty Lake Baoe

jarth 400'00" Wesl 1lm'3m» spaimeta 18

3;
i
:

setnos of  {
10+00'C0" Gont 264,300 teet] e b ®w
rothg Qe aodng te the sorAst ot qurve beare © +00°'00" Wast), thandd
peuthwastody 23,001 fat deng the o of ok qutv¥ thenoe North 71043'80" Wt 20,04 fatl)
thense West 2143 vt mmwww West 40,427 foaty thanas Yiest $9,35 testl
doras Rorth £1.730 feat) theres oty 00934'04" Wost 112,87 foat!
mmwww mw.nmnmumm.nmm 00
toat] henes North 23950°00° Weat 164,073 fetll thanss Bouth
o Wast 400800 faat] thenod
Fheto 3, 8 resotded
foumid bn the atfleo el the st
Towt e o Cendominkimm,
wing tyed eourcee o Gatansddl mnn-um- gont 12224 08
2.0 leet) thersd mwu-sa- Goat 300 {osl thanos
00" fom 117,487 toell tanea Bouth 110,240 tet
mmm mwdwu\otmmeamn
thetoa Herth 25400°00° Vet 101,40 foot) theesd $0420'00" Woet 66,748 [act!
thend thanae Beuth $0000°00" Weet 41,828 feut) thenas euth
asroror’ L 7)) fact 138,08 i) honed feot 152,026 foo!
MMN'IE’“‘ Lost 8,20 f mm“l.&biul mmﬂmhluﬂ the
Covo Condaminkume, 8 reoarciadl prajest) Gty Ho, 3081880, Sook 82:3:
Roserder's QTN 10 the point ot beginning.
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Buresa Crivet

Toe talawing be atraet aonter e denaription ead I Inohucive of 1'7.00 fect sach sida for the firet ool ond
inohuetvo af 11,00 {aet esoh sids of the tolawing detariptient

. Ragineing at a point wh the Rant dght-alowiy hne of Highlend Ortve, s polnt bagin Bouth 2020,848

fout and Wart 222,041 fest from the Merth quarter eemat of Sottien 38, Tewnihip 1 Beuth, Rango

1 att, Qolt Loke Pava ond Meridler: thenes Bouth 8904Y17* Hest 5,088 text Goviueivo of 170

fout saeh aidall thanca Bouth £0900°00° Eant 33,484 fect Enclutive of 11,00 feat eadh 64 te and

searipiion] to nﬂmmnli.ﬂlmmmwmhﬂmnmmﬂnm
hears Hiscth #0°00°00" Roet thru & sera 4 angha o #A%0
North, 30983'18" Lot 4100 paict of 0 270,811 tant

1/40° ont-theu « control
seld vurve; thines South
the New Esprit Homae ™

Aotk Subdhvisien.

Scliakre Detvel

The lodowing le streat eante And denariptien and I8 biutive of 11.00 feat oceh olde of the following
devaription)

Soginoing st & polnt en 1ha danter %ne of Europa Drive, aeid poiat begin Gouth 2100.36 feet and
West 214,810 fent from the Narth Querter Cornet of Bestion 33, Townahp 1 Boath, Aange 1 Eant,
Fait Lako Baas and Maridiant thenos North 0840000 Cost 80,427 fest ta @ pednt of & 41,00 faot
rodius durve ts the right (hearnn to the aentar o ourve basra Bouth 83700°0C° Last-thru 8 ountral
sngle of 42900'00°), thanoe Horheastedy 30,054 teat slong ths ore af esid ourve; 1hanae Narth
§0100°00° Zaet 181,108 teat) thenas North ¥1016°00* Bzet 20,708 foet; thenoo Bouth 72420°00°
Weet 120,28 fect te ths tarminus point,

fahors v pod Vieayerd QUL

The following is atreat oenter Kne desoription end i inokchve of 17,00 fost each sida of the follawing
deseriptiont

Beginning o1 & peint &0 tho wast Rre of Highland Drtve, sald polet Doga Seuth 1020811 faet and
Wort 113,708 faet fram the Nofth quartét Bomat of Bevben 85, Teanehia 1 Bouth, Renge 1 Rast,
2ot Leke Baos and Merddiant thende West 242,708 fert) thanss South 90°C4'C0" Weet 202,29
feat] thonoa Marth 801 00'00* Weat 78,00 feat) thaned South 2OY00"00" West 37,01 fest to tho
termious point and the North Kne of the New Eeprit Homeos of Mool Bubdividen,

Bepeit Homed 0 WZicrosh = Birvet Desorpton

Degitming o € peint on the Eaat Nne of Vieeyerd cm.mmuﬂnamuu.lufm and
Vost 2082,821 faat frem the Rorth queniet eornes of Destton 33, Tawmahip { South, Renga § Lael,
@ Leha Baso nnd Martden; thends South $0°00°T0% Woat 37502 fert 18 apolnt on a 128,002
mmmummmmmmumn Kacth 80%00°00" West-thal &
eertrad knghe af 00°00°00°) thenes Bouthwestody 130,117
mu&mmw.mmumm:ﬂwumnmm o
MW:MWN“'W".MMHJWMmmm-l
uddwmnnp-dm.luo.oomlmmmuﬂumumbn-um
43920°08° Waet-thru & sacerel S0l of 207931°28%), thenes Nertharenady 134,20 {20t t0 & point
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CONSENT 10 DECLARATION OF ROADWAYS 'AND UTILITIEG, COVRNANTS,
CONDITIONS AMD REATRICTIONS, AND :MWATION OF BABEMENTS

Xicny Tirst National Bank, N.AJ i the present Tructes and
Banafiociar; of o Desd of Truat that ehoumbers the rsal property of
Esprit Homes Ownars' Assooiation as tha sams iz deacribad in the
foregoing Agresmant. Tha Desd of Trugt ie identified ae followsi

-
Dated: August 12, 1992
Recordeds - _August 13, [1992
Entry Nos $310967 ' _ g
}
Becuring Note in the amount ofs__$764,000.00 ' g
| |
I
)

£ione Fizrst National Bank, N.‘A. hereby consonts to the '
croation of tha esaszants, osvenants, oonditions, and rostricticns
desoridad in tho ' foregoing Agreamant and heraby agreas and
acknowledgas that tha foreolosurs of' the Deed of Trust desoribed
harein shall not effeot tha usa of the eesement proparty by tha
partics antitled thareto nor shall siich & foraclosura effact the
walidity nor tha onforosability of tha terms and provisions of the

fgreenant, " E Gre, b
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Bated this _ (2 : dey of August, 1992, oo 50 kX
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; BTATE OF ULAN ) i .
108,
County of Balt Lake )

Oon tha /2 M dey of MquoE, 1992, pononauy appeared
bafore na [+ being by ma
duly oworn, Q8 ¢ thea md ub, —

is the of iions ¥Yixst Hationel

Benit, X.d., and that @ instrument wvas signed in bahalf of said

corporation nL city of ¢ rozoiution of ite Board of Directors,
and said .. E&MHL___. dtuy soknotrledgoed to ma

that oeid oorpoxatm omum tha am.
. ! Ok‘ h,', *\ql [ . ," &
' “NOTARY PUOLIG ] : g
tary Publie

punie) B _
Raaiding in: Sselt Leka City,
Utsh

: MJ comnigsion mxpiru:uj
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