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THIS AMENDED AND RESTATED DECLARATION OF CONDOMINIUM for OAK
CREST GARDENS is macde and executed this 1lst day of March, 1995, by
the OBK CREST GARDENS MANAGEMENT COMMITTEE for and on bshalf of the
ORK CREST GARDENS HOMEOWNER’S ASSOCIATION, (hereinafter referred to
as the to as "Association") pursuant to Article III, Section 10 of
the Original Declaration.

phy
s

TALS:

A. oOriginal Declaration. On February 6, 1294, the OAK CREST
GARDENS CONDOMINIUM PROJECT (hereinafter, the "Project") was
created py the £iling for record in the office of the Recorder of
salt Lake cCounty, Utah: (i) an instrument entitled "Enab'ing
Declaration for OAK CREST GARDENS CONDOMINIUM PROJECT" (hereinafter
referred to as the "Original Declaration”) as Entry No. 1977698, in
Book 2152, at Page 236; aud (ii) an instrument styled "Record of
Survey Map of the OAK CREST GARDENS CONDOMINIUM PROJECT"
(hereiuafter referred to as the "Original Map"), as Entry MNo.
1977697, in Book AA, at Page 92,

B. Amended Declaration. oOn April 6, 1981, the Original
Declaration and Original Map were supplemented and modified by an
instrument entitled “Certificate of Amendment of Enabling
Declaration For OAK CREST GARDENS CONDOMINIUM PROJECT" (hereinafter
referred to as the "First Amendment”) recorded in tho office of the
County Recorder of Salt Lake County, Utah on April 8, 1981, as
Entry No. 3552254, in Book 5234, at Page 740.

c. Real Property Arffected. This BAmended and Restated
Declaration of Condominium for OAK CREST GARRDENS affects that
certain real property located in Salt Lake County, Utah described
with particularity in Article II set for below.

D. Intent. The Association desires hereby to consoclidate all
prior amendments to the Declaration, eliminate all irrelevant and
immeterial references, and update the Declaration.
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E. Approval. The voting requirements of Article III, Section
10 of the Declaration have been satisfled and this Amendment has
heen approved by at least 65% in the aggregate in interest of the
undivided ownership of the common and limited common areas and
facilities.

I. DEEINITIONZ

When used in this Declaration (including in that portion
hereof antitled "Recitals"), each of the following terms shall have
the meaning indicated. Any term used herein which is defined by
the Act shall, to the extent permitted by the context hereof, have
the meaning ascribed by the Act.

1. Act shall mean &and refer to the Ultah Condominium Ownership
Act, Utah Code Annotated, Sections 57-8-1 through 57-8-36, (1953)
as amended.

2. Association shall mean and refer to all of the Owners of
Units at ORK CREST GARDENS taken ag, or acting as, a group.

3. Building shall mean and refer to the ORK CREST GARDENS
multilevel structure containing Units.

4, Capital Improvement shall mean and refer to non-recurring
expenses (as opposed to day-to~-day items) to repair, maintain and
replace significant fixed assets in the Project, such as roofs,
roads, s5iding, sidewalks and recreational facilities or amenities
intended to restore, enhance, improve or ameliorate the utility,
value or beauty of the Common Areas or Faclilities.

S. Car Stall shall mean and refer to each Parking Unit
designated on Exhibit "AY" to this Declaration and the Record of
Survey Maps.

6. Committee shall mean and refer to the Manzgement Committee
of OAR CREST GARDENS.

7. Common Areas shall mean and refer to the following items:

(a) The real property and interests in real property

previously submitted to the Act, including the entirety of the
Tract, but excluding individuval Units;

(b) All common Areas and Facilities designated as such
in the Survey Maps;

(c) All Limited Common Areas and Facilities designated
as such in the Survey Maps;

. .(d) All foundations, roofs, and exterior walls,
constituting a portion of or included in the improvements which
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comprise a part of the Project, and any halls, corridors, stairs
stairways, lobbies, entrances and exits which are designed for the
use of more than one Unit;

(e) All installations for and all equipment connected
with the furnishing of Project utility services such &s telephone,
electricity, gas, water, and sewer;

(£) All heating and air conditioning units, tanks,
pumps, motors, fans, compressors, ducts, and, in general, all
apparatus, installations, and facilities included within the
Project and existing for common use;

The Project outdoor grounds, lighting, fences,
landscaping, sidewalks, open parking spaces, and roads;

(h) All portions of the Project not specifically
included within the individual Units; and

(i) All other parts of the Project normally in common
use or necessary or convenient to its use, existence, maintenance,
safety, operation or management.

8. Common_Area Fees shall mean and refer to all common
expenses incurred to operate and maintain the Project, including
sums designated for the Reserve Accounts, which are assessed
against and all the Unit oOwners are obligated to pay.

9. Condominium Upit shall mean and refer to a Unit.
10. cCondominium Project shall mean and refer to the OAK CREST

GARDENS CONDCMINIUM PROJECT.

11, Declayation shall mean and refer to this Amended and
Restated Declaration of condominium of the OAK CREST GARDENS
CONDOMINIUM PROJECT.

12. Eligible Insurer shall mean and refer to an insurer or
governnental guarantor of a mortgage or trust deed who has
requested notice in writing of certain matters from the Association
in accordance with this Declaration.

13. Eligible Moxtgagee shall mean and refer to a mortgagee,
beneflciary under a trust deed or lender who has requested notice
in writing of certain matters from the Association in accordance
with this Declaration.

14. Fami)v shall mean anu refer to a group of natural persons,
related to each other by blood or legally related to each other by
marriage or adoption, who maintain a common household in a Unit.
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15. Improvement =shall mean and refer to all existing
structures and appurtenances to the property of every kind and
type, including but not limited to all buildings, £ixtures,
walkways, utilities, plumbing and electrical systems, heating and
air conditioning systems, roads, walkways, driveways, parking
areas, storage facilities, fences, walls, stairs, landscaping,
trees, shrubs, recreational facilities and amenities.

16. Land shall mean and refer to the real property submitted
by the Declaration to the Act.

17. Limited common Areas shall mean and refer to those Common
Areas designated in this Declaration or in the Survey Map as
reserved for the use of a certain Unit to the exclusion of the
other Units.

is. Locker shall mean and refer to each Storage Unit
designated in Exhibit "A" to this Declaration and on the Record of
Survey Maps.

19. Mapagement Committee shall mean and refer to the
Management Committee of OAK CREST GARDENS.

20. Map shall mean and refer to the Record of Survey Map.

21. Mortaage shall mean and refer to both a first mortgage or
first deed of trust on any Unit. It does not include a uniform
real estate contract, land sales contract or other similar security
instrument.

22. Mortgagee shall mean and refer to a mortgagee under a
first mortgage and a beneficiary under a first deed of trust on any
Unit. It does not include a seller under a uniform real estate
contract, land sales contract or other similar security instrument.

23. OQwner shall mean and refer to the Unit Owner.

24. PpParking uUnit shall mean and refer to each Car Stall
designated on the Rerord of Survey Maps.

25. Permanent Resident shall mean and refer to anyone wvho
resides in a Unit for more than 4 consecutive weeks or for more

than 8 total weeks in any calendur year.

26. pProject shall mean and refer to the ORK CREST GARDENS
CONDOMINIUM PROJECT.

27. Property shall mean and refer to the land or real estate,
and appurtenances, submitted by the Declaration to the Act.

28, PRecord of gSurvey Map shall mean and refer to the "Record
of Survey Map or Maps of the ORK CREST GARDENS CONDOMINIUM
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PROJECT," on file with the Salt Lake County Recorder.

29, ce shall mean and refer to a Unit in
which a single family resides.

30. Size shall mean and refer to the area of the floor
space within a Unit, in square feet, rounded to the nexrest whole
number ending in zero. Size shall be computed and detc_ mined on the
basis of dimensions shown on the Survey Maps. The measurements
used in determining Size in a residential Unit shall run from the
interior surfaces of the walls surrounding the Residential Unit
concerned. Each separate level, story, or £loor contained within
or making up the kesidential Urit shall be taken inte account and
shall augment the Size thereof. For purposes of determining Size,
the area of any space in a Unit intended for parking or sterage
purposes shall be completely excluded. So long as it substantially
complies with the provisions of this Section and is not arbitrary,
the Aszociation’s determination of the Size of a Residential Unit,
as set forth in this Declaration shall be conclusive.

31. Storage Unit shall mean and refer to each Locker
designated on the Record of Survey Maps.

32. Survey Map shall mean and refer to the Record of Survey
Map.

33. Tract shall mean andlrefer to the real property submitted
by the Declaration to the terms ecf the Act.

34. Unit shall mean and refer to that interior space
designated as a Unit on the Record of Survey Map. There are three
types of Units at OAK CREST GARDENS: residential units, parking
units and storage units. Unless otherwise indicated, a reference
to a Unit includes all three types. All exterior walls on the
perimeters of a residential unit shall constitute a part of the
Common Area. A residential Unit shall include any interior walls,
partitions, floors, ceilings, and stairs which are wholly contained
within its vertical and horizontal perimeters and the interior
surfaces of any floors, ceilings, walls, .or coverings which bound
it; provided, however, that a residential Unit shall not include
pipes, wires, conduits, or other utility lines running through it
which are utilized for or which serve more than one residential
Unit and shall not include any 1locad-bearing walls or floors
comprising a part of the Building in which the residential Unit is
contained. A residential Unit shall also include all windows,
interior and exterior doors, and all fixtures contalned within its
vergica}ténd horizontal perimeters and intended for the sole use of
such Unit.

3. Unit Number shall mean and refer to the number, letter,
or combination thereof which designates a Unit.
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36. Unit owner shall mean and refer to the person who is the
owner of record (in the office of the County Recorder of Salt Lake
County, Utah) of a fee or an undivided fee interest in a Unit.
The term Unit Owner does not mean or include a mortgagee or a
beneficiary or trustee under a deed of trust unless and until such
party has acquired title pursuant to foreclosure oxr any arrangement
or proceeding in lieu thereof; It does mean and include, however,
jointly and severally, both the seller and buyer under a uniform
real estate, land sales contract, or other similar instrument.

II. SUBMISSION

The parcel of real property located in Salt Lake County, Utah,
known as the OAK CREST GRARDENS CONDOMINIUM PROJECT, and described
with particularity below, previously submitted to the BAct and
resubmitted hereby:

See Exhibit "B," attached hereto and incorporated herein by
this reference.

SUBJECT T0 the described easements and rights of way.

TOGETHER WITH all easements, rights-of-way, and other
appurtenances and rights incii 1t to, appurtenant to, or
accompanying the above-described parcel of real property.

ALL OF THE FOREGOING IS SUBJECT TO: All liens for current and
future taxes, assessments, and charges imposed or levied by
governmental or quasi-governmental authorities; all Patent
reservation and exclusions; any mineral reservations of record and
rights incident thereto; all instruments of record which affect the
above~described Tract or any portion thereof, including, without
limitation, any mortgage or deed of trust; all visible and
necessary easements and rights-of-way; all easements and rights-of-
wvay of record; any easements, rights-of-way, encroachments, or
discrepancies shown on or revealed by the Survey Maps or otherwise
existing; an easement for each and every common area improvement,
equipment, pipes, lines, cables, wires, utility systems, or similar
facilities which traverse or partially occupy the above-described
Tract; and all easements necessary for servicing, repairing,
ingress to, egress from, maintenance of, and replacement of all
such common area improvements, equipment, pipes, lines, cables,
wires, utility systems, and similar facilities.

III. COVENANTS, CONDITIONS,
AND RESTRICTIONS

The foregoing submission is made upon and under the following
cocvenants, conditions, and raestrictions:
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1. Description _of  Improvements. The significsnt
improvements included in the Project, which are now located upon
the Tract, are one multilevel building, 51 residential Units, 89
parking Units, 66 storage Units, a swimming pool, car stulls,
lockers, exits, entrances, driveways, and walkways. The location
and configuration of the improvements referred to in the foregcing
gentence are depicted on the Survey Maps. The Project also
contains other improvements of a less significant nature, such as
outdoor lighting, fencing and landscaping.

2. Description and Legal Stutus of Units. Exhibit "B" to
this Declaration and the Survey Maps show the residential Units,
Parking Units and Storage Units, as well as the Unit Number of each
Unit, its 1location, dimensions from which its sSize may be
determined, and the Common Areas and Facilitiew to which it has
immediate access. Each Unit, of whatever type, shall be capable of
being separately owned, encumbered, and conveyed, subject to the
conditions set forth herein. The undivided ownership interest in
the Common Ar2as appurtenant to a residential Unit may not be
partitioned from the balance of the Common Areas.

(a) Residential Unit shall include that part of the
building contained within the residential Unit which lies within
the boundaries of the residential Unit, which boundaries shall be
determined in the following manner:

1) The upper boundaries shall be the plane of the
lower surface of the ceiling slab;

2) The lower boundaries shall be the plane of the
upper surface of the floor slab; and

3) The vertical boundaries of the residential Unit
shall be (a) the interior surfaces of the outside walls of the
building bounding a residential Unit; (b) the center line of any
non bearing interior walls bounding & residential Unit; and {c) the
ingﬁrior surface of interior bearing walls bounding a residential
Unit.

(b) As appears more fully in the Survey Maps and Exhibit
"g" to the Declaration, the Project contains & number of car stalls
which constitute Parking Units. In addition to providing the
vertical dimensions of such Units, the Survey Map shows the
horizontal dimensions thereof. Except for a ceiling, however, such
parking Units are not enclosed and shall not be enclogsed. Each
parking Unit shall include that part of the parking structure
containing the Parking Unit which lies within the boundaries of the
parking Unit, which boundaries shall be determined in the following
mannex:

1)} The upper boundaries shall be the plane of the
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coiling slab;

2) The lower boundaries shall be the plane of the
upper surface of the floor slab; and

- 3) The vertical boundaries shall be the planes
passed through the line shown on the map in such a way that each
plane is perpendicular to the floor slab.

(c) As appears more fully in the Survey Maps and Exhibit
"B" to the Declaration, the Prcject contains a number of lockers
which constitute Storage Units. Each Storage Unit shall include
that part of the structure containing the Unit which lies within
the boundaries of the Storage Unit, which boundaries shall be
determined in the following manner:

1) The upper boundaries shall be the plane of the
lower surface of the top of the Storage Unit;

2} The lower boundaries shall be the plane of the
upper surface of the bottom of the Storage Unit and

3) The vertical boundaries of the Storage Unit
shall be the interior surface of the walls on the perimeter uf the
Storage Unit.

3. 1ta ] £ ercen ndivided Qwnership
Interest. The percentage of undivided ownership interest in the
Common Areas which, at any point in time, is appurtenant to a
residential Unit shall be equal to the ratio between the Size of
such residential Unit and the aggregate Size of all residontial
Units in the Project, with minor adjustments for the purpose of
assuring that the total undivided ownership interest equals
100.00%.

4, Linited Common Areas. The Limited Common Areas contained
in the Project consist of all patios, porches, balconies and decks
appurtenant to a residential Unit, and other other Common Area
reserved for the exclusive use of a residential Unit and as
designated on the Survey Maps.

5. Convevanecing. Any deed, lease, mortgage, deed of trust,
or other instrument conveying or encumbering a Unit shall describe
the interest or estate involved substantially as follows:

Unit No. contained within the OAK CREST GARDENS
COMDOMINIUM PROJECT ag the same is identified in the Record of
Survey Map recorded in Salt Lake County, Utah as Entry No.
1977697 (as said Record of Survey Map may have heretofore been
amended or supplemented) and in the Declaration of Condominium
of the OAK CREST GARDENS CONDOMINIUM PROJECT recorded in Salt
Lake County, Utah as Entry No. 1977698, in Book BRA, at Page 92

8
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{(as sald Declaration may have heretofore been amended ox
supplemented).

TOGETHER WITH the undivided ownership interest in said
Project’s Common Areas appurtenant to sald Unit as more
particularly described in said Declaration.

Any instrument purporting to convey a Parking Unit or Storage
Unit shall identify the residential Unit to which it is
appurtenant. Regardless of whether or not the description employed
in any such: ingtrument Jis in the above-specified form, all
provisions of this Declaration shall be binding upon and shall
inure to the benefit of any party who acquires any interest in a
Unit, Neither the percentage of undivided ownership interest in
the Common Areas nor the right of exclusive use of a Limited Common
Area shall be separated from ths residential Unit to which it
appertaing; and, even though not specifically mentioned in the
instrument of transfer, such percentage of undivided ownexship
interest and such right of exciusive use shall automatically
accompany the transfer of the residential Unit to which they
relate.

6. Ownership and Use. Each Unit owner, of whatever kind,
shall be entitled to the exclusive ownership and possession of his
or her Unit and to the ownership of an undivided interest in the
Common Areas as set forth he:ca2in, subject to the following
limitations end restrictions:

(a) Nature and Restrictions opn Qwnership and Use in
Geperal. Each Unit Owner shall have and enjoy the privileges of
fee simple ownership of his or her Unit. There shall be no
requirements concerning who may own residential Units, it being
intended that they may and shall be owned as any other property
rights by persons, corporations, partnerships, trusts, limited
liability cowpanies and other legal eatities; provided, however,
Storage Units and Parking Units shall only be owned by, or conveyed
to, owners of residential Units, and shall be only leased to or
used by persons who reside in residential Units.

S8ince OAK CREST GARDENS is a residential community, Units
shall be used only for residential purposes, except as set forth
below; and the Common Areas shall only be used in a manner
consistent with the residential nature of the Project.

(b} Rwles and Regulations  The Association, acting
through its Management Committee, shall have the power and
euthority to adopt administrative rules and regulations and, in its
sole discretion, to impose reasonable user fees for the
recreational facilities and amenities, including but not limited to
the swimming pool and the common parking and storage facilities.
Such rules, regulations and use restrictions shall be binding upon

£6L1946€1L28




TP LT S A R CIE Tt S0
TR T AT o s TS T

<Lr AR

-
.
e
i

all Owners and Occupants, their families, quests and invitees.

(c) Restrictions and Limitations of Ugse. The use of the
Units, of whatever kind, is subject to the following gquidelines,
limitations and restrictions:

1) Qeeupants  Bound. All provisions of the
Declaration, By-Laws, and the administrative Rules and Requlations
shall be binding upon all Owners and Occupants, their families,
guests and invitees.

2) Nuisance. It shall be the responcibility of
each Owner and Occupant to prevent the creation or maintenance of
a nuisance on the Project. This includes but is not limited to the
following:

a) The creation of any unclean, unhealthy,
unsightly, or unkempt condition on, in or about his or her Unit or
the Common Areas;

b) The storage of any substance, material,
item, property or thing in, on or about a Unit or Common Areas that
will cause such Unit or the Common Areas to appear to be in an
unclean or untidy condition or that will be noxious to the senses;

c) The storage of any substance, material,
item or thing upon any Unit or in the Common Areas that will emit
foul or noxious cdors or that will cause any noise or other
condition that will or might disturb the peace, quiet, safety,
comfort, or serenity of the other residents;

d) The creation or maintenance of any noxious
or offensive situation in or about any Unit;

e) Actions or activities tending to cause
embarrassment, discomfort, annoyance, distress, or disturbance to
any other residents, their guests or invitees, particularly if the
police or sheriff must be called to restore order.

£) Maintaining any plants, animals, devices or
things of any sort whose activities or existence in any wvay is
illegal, noxious, dangerous, unsightly, unpleasant, or of a nature
ae may diminish or destroy the enjoyment of other residents, their
guests or invitees;

g) Creating too much noise, especially after
11:00 p.m. and bofore 8:00 a.m.; and

h) Creating too much traffic in and out of the
Unit, especially after 11:00 p.m. und before 8:00 a.m.

1o
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3) Uneightly Work, Hobbles ox Unkempt Condition.
The pursuit of hobbies or other activities, including but not

limited to the assembly and disassembly of motor vehicles and other
mechanical devices which might tend to cause disorderly, unsightly,
or unkempt conditions, shall not be pursued or undertaken on ary
part of the Project.

4) . All rubbish, trash,
refuse, waste, dust debris and garbage shall be regularly removed
from the Unit and shall not be allowed to accumulate thereon. Dust
and debris shall not be swept off the balcony onto the residential
Units or Common Areas below, but shall be collected in a vacuum,
dust pan or bin and dispesed of properly.

5) . No Unit shall be
subdivided or partitioned.

6) Firearms uand Incepdiary DPevices. The use of
firearms and incendiary devices within the Project is prohibited.
The term firearms includes but is not limited to all guns, pistols,
handguns, rifles, automatic weapons, semi-automatic weapons, BB
guns, pellet guns, sling shots, wrist-rockets, blow-dart quns, and
other firearms of all types, regardless of size.

7) Temporarvy Structures. No Owner or Occupant
shall place upon any part of the Project any temporary structures
including but not limited to tents, trailers, sun poxches,
solariume, glass enclosures or sheds, without the prior written
consent of the Committee.

8) Irees, Shrubs, Bughes, Sight Distange at
Intersections. All property located at or near driveways,
entrances, exits, walkways, paths and street intersections or
corners shall be landscaped so as to remove any obstructlons and to
permit safe sight. No fence, wall, hedge, shrub, bush or tree,
real or artificial, shall he planted or placed by any Owner or
Occupant in, on or about the common arear; neither will any be
permitted to remain particularly where this would create a traffic
or sight problem.

9) Utility Lines, No individual overhead utility
lines, including lines for cable television, shall be permitted
within the Project, except for temporary lines as required during
construction.

10) 8Slgns. No signs, windchimes, birdfeeders or
giTilar objects may be placed on or attached to any Unit, patio or
alcony.

11) HWindow Alx Conditioning Units. ~No window air
conditioning units or swamp coolers may be installed or maintained
in any unit.

11
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12) Enexqy vonservation Egquipnent. No solar energy
collector panels or attendant hardware or other energy conservation
equipment shall be constructed cxr installed on the Project.

13) Exterior Lighting. No exterior lights ghall be
displayed by oOwnergs or Occupantse except for seasonal Christmas
decoxative lights, which may be displayed between December 1 and
January 1.0 only.

14) PBgsiness Use., No commercial trade or business
may be conducted in or from any Unit unless: (a) the existenne or
oparation of the business activity is not apparent or detectabe by
sight, sound, or smell from outeide the Unit; (k) the business
activity conforms to all zcning requirements for the Project; (c)
the husiness acuivity does not involve persons coming onto the
Project who do not reside in the Project or door-to-door
sol.icitation of residents of the Project; and (d) the business
nctivity is consistent with the residential character of the
Project and does not constitut2 a nuisance, or & hazardous or
offensive use, or threaten the securitv or safety of other
residents of the Project, as may be determined in the sole
discretion of the Committee.

The terms business and trade, as used in this sub-Section,
shall be construed to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation,
work, or activity undertaken on an ongoing basis which involves the
provision of gonds or services to persons other than the provider’s
family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: (a) such
activity is engaged in full or part-time; (b) such activity is
%gtemfied to or does generate a profit; or (c) a license is required

erefor.

Notwithstanding the above, the leasing of a Unit shall
not be considered a trade or business within the meaning of this
sub-Section.

15) On-~-gite Fuel Storage. No on-site storage of
gasoline, propane, heating oil, or other fuels shall be permitted
on any part of the Project, except that the Committeec may store
that fusel necessary to operate and maintain the Community provided
it is stored in a separate facility designed for this purpose.

16) Heating of Units in Coldexr Months, In order to
prevent breakage or lesakage of water pipes during colder months of
the year, and the resulting water demage, increased commen
expenses, and increased insurance premiums or cancellation of
insurance policies due to numerous damage claims, the thermostats
within all vacant or unoccupied Units shall be maintained with the
Neat in an "ON" position and at a minimum of sixty degrees
Fahrenheit (except duriny power failures or pericds when heating

12
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equipment is broken) from October through BApril, inclusive, or
whenever the temperature outside is forecasted to or does reach
thirty-two degrees Fahrenheit or below. Owners and Cccupants of
Unite shall take all steps possible on a timely basis to keep the
heating equipment including, but not limited to, the thermostat in
good working order and repair. Notwithstanding any provision in
this Declaration or in the Bylaws to the contrary, the Committee
may, after proper notice and a hearing, fine any Owner or Occupant
up to the amount of the Association’s insurance deductible or d.ny
the oOwner or Occupant the right to make a claim on the
Association’s policy of insurance for violation of this
requirement.

17) <) i o) ehicles. No motor
vehicle or trailer, including but not limited to any automobile,
commercial vehicie, recreational vehicle, truck, tractor, mobile
home or trailer (either with or without wheels), camper, camper
trailers, boat or other watercraft, boat trailex, or any other
transportation device of any kind may be parked ox stationed in
front of any garage, walkway, driveway, Unit or Common Area.
owners or Occupants may only park their vehicles within their
parking Units or in other designated areas. Visitors may only park
temporarily in designated spaces and in accordance with rules and
regulations designated and promulgated by the Management committee.
No Owners or Occupants shall repair or restore any vehicle of any
kind upon any Unit or Common Area, except for emergency repairs,
and then only to the extent necessary to enable movement thereof to
a p dper repair facility. No Parking Unit may be altered in such
e manner that the number of automobiles which may reasonably be
parked therein after the alteration is less than the number of
automobiles that could have been reasonable parked in the Parking
Unit as originally designed and constructed. The parking areas are
not designed for recreationsl or commercial size vehicles and the
Management Committee has the right to make rules and requlations
restricting their use.

18) e ellite Dishes. No
radio, television, setellite antenna, or other aeriai, dish, tower,
or transmitting or receiving structure, or support thereof, shall
be erectsd, installed, placed, or maintained on the Project unless
constructed, erected, installed, placed, or maintained entirely
within the enclosed portion of a residential Unit. However, the
Aseociation may construct, erect, install, place or maintain a
radio, television or satellite antenna, or other aerial, dish,
transmitting device or reception structure for a rmaster satellite,
television or radio system, should any such master system or
gisgems be utilized by the Association and require any such

xtures.

19) MWindows and Window Coverings.  No—aluminum
foil, newspapers, reflective film coatings, or any other similar
materials may be used to cover the exterior windows in any Unit.

13
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Sun shades and tinted windows are allowed. All windows and window
panas in residential Units must be identical in size, design end
quality to the other Units in the community.

20) Pets. No pets, animals, livestock, reptiles or
poultry of any kind shall be kept, raised, or bred in or on the
Project. Violation of this restriction shall make the owner of
such pet liable for damages, of whatever kind, caused by or arising
out of the unauthorized possession of such pet on the premises.

21) Structural Alterations. No structural

alterations may be made to the exterior of any Unit, to the Limited
Common Area or the Common Area without the prior written consent of
the Committee.

7. Occupancy and Age, In order to comply with local, state
and federal law, and to create a safe, healthy and harmonious
living environment, the use of the residential Units is subject to
the following:

(a) Age. The community shall comply with all local,
state and federal Fair Housing Acts as they now exist or as they
may be amended ‘an the future.

(b} Ocgupants. No more than two permanent residents may
occupy any one hedroom in a Unit at any time.

8. Leases. In order to assure a community of congenial
owners and thus protect the value of the Units, the lease of a Unit
by any Owner (other than as herein provided for certair mortgagees)
shall be subject to the following provisions:

(a) Notice of Lease or Intent to Lease. Any Owner who

has leased his or her Unit or who intends to lease his or her Unit
shall give notice in writing to the Management Committee of such
1nte\t10n, stating: (i) the name and address of the current Lessee
or the intended Lessee, (ii) the terms of the proposed transaction,
(ili) such other information as the Committee may reasonably
requirxe and (iv) if possible, shall provide the Committee with a
copy of the Lease or proposed Lease. The Comnittee shall have
authority to make and *o enforce reasonable rules and regulations
in order to enforce this provision, including the right to impose
fines for failure to comply, and to file a notice of lien against
the Unit sold cr leased for unpaid fines.

(b) Restrictions. Each lease shall be deemed to be
subject to the following restrictions:

1) Entiretv. Units may be rented only in their
entirety and no fraction or portion thereof may be rented.
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2) Transient Use. No transient Lesseas may be
accommodated therein. All Rentals or lLeases must be for a tema
nc less than one-year and no resort, hotel, executive suite,
corporate, seasonal, or rental pool uses are permitted.

3) Bubject To Declaration. All Leases and Lessees
shall be subject to the provisions of the Act, Declaration, By
Laws, Rules and Regulations.

4) Coples of Documents. The Unit Owner must
make available to the Lessee, upon reguest, copies of the Act,
Declaration, By Laws, Rules and Regulations.

5) Mapdatory Language. Any Lease affecting

& Unit at ORK CREST GARDENS, whether written or oral, shall be
deemed to contain the following provisions, whether or not
expressly therein stated, and each Oowner covenants and agrees that
any Lease on a Unit shall contain the following language, and
further agrees that if such language is not expressly contained
therein, then, such lanquage shall be incorporated into the Lease
by this reference. Any Lessee, bv occupancy in a Unit, agrees to
be bound by following:

a) Lessee acknowledges that promises made to
Lessor are made for the benefit of the Association for the purpose
of discharging Lessor’s duties to the Association through Lessee’s
performance. Therefore, the Association may bring an action
against Lessee in law or equity to recover damages or to obtain
injunctive relief. Failure by the Association to enforce any of
its rights shall in no event be deemed & waiver of the right to do
sc thereafter.

b) Lessee shall comply strictly with all
provisions of the Act, Declaration, By Laws, and with the
administrative rules and regulations adopted pursuant thereto, as
any of the foregoing may be lawfully amended from timo to time.
Lessee shall control the conduct and behavior or his or her family,
their guests and invitees.

€) Upon written request by the Association,
Lessee shall pay to the Rssociation all unpaid monthly Common Area
Fees, special assessments, and specific assessments, as lawfully
determined and made payable during and prior to the term of this
Agreement und any other period of occupancy by Lessee; provided,
however, Lessee need not make such payments to the Association in
excess of or prior to the due dates for monthlv rental payments
unpaid at the time of the Assocliation’s request. Al) payments made
to the Assocliation shall reduce by the same amount Lessee’s
obligation to make monthly rental payments to Lessor under the
Lease. If Lessee fails to comply with the Association’s request to
pay Common Area Fees, Lessee shall pay to the Association all late
or delinquent charges, fines, interest, and costs of collection,
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including, but not limited to, reasonable attorney’s fees actually
ineurred, to the same extent Lessee would be required to make such
payments to tbhe Association 1f Lessee were the owner of the Unit
during the term of this Agreement and any other periocd of occupancy
by Lessee.

d' Lsssee’s rights shall be subject to all
rights of the Association and any bona fide mortgage or deed of
trust given to secure debt which is now or may hereafter be placed
upon the Unit by Lessor.

{c) of pttornev’s Fees. The Committee may
recover from the Owner and the lLessee all costs incurred in
enforcing this Sectlon, regardless of whether suit is filed,
including reasonable attorneys fees.

(d) Lessee’s Rights. Any Lessee charged with a
violation of the Declaration, ByLsws, Rules and Regulations is
entitled to the same rights to which the Owner of a Unit would be
entitled.

(e) 1= ’ [o] jer’ ights.
Notwithstanding anything to the contrary herein contained. the
provisions of this Section shall not apply to impuir the rights of
any Mortgagee to:

1) foreclose or take title to a Unit pursuant to
remedies contained in any Mortgage;

2) take a deed or assignment in lieu of
foreclosure, or

3) sell, lease, or otherwise dispose of a Unit
acquired by the Mortgagee.

8. Conditiopn and Maintenance of Units and Limited Common
Areas. Each Unit shall be maintained by the Owner thereof so as
not to detract from the appearance of the Project and so as not to
affect adversely the value or use of any other Unit or other
portions of the Project. Each Unit Owner shall keep his or her
Limited Common Areas, including but not limited to the patio,
porch, balcony and deck in a clean and orderly condition, free of
clutter and debris.

10, Liabi’ <3 . Any Owrer
or Occupant shall be liable to the Association cr other Owners nr
Occupants for damages to parson or property at the Project caused
by his or her negligence.

11. Encroachmepis. In the event that any portion of Common
Area, Limited Common Area, Unit, or Building encroaches or comes to
oencroach on other Common Area or Limited Common Area another Unit
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as a result of construction, reconstruction, repair, shifting,
settling, or movement, an easement for such encroachment is created
hereby and shall exist so long as such encroachment exists.

12, i . Any
instrument executed by the Management Committee that recites facts
which, if true, would establish the Committee’s power and authority
to accomplish through such instrument what is purported to be
accomplished thereby, shall conclusively establish sz.d power and
authority in favor of any person who in good faith ana for value
relies upon said instrument. The Association shall, ik connection
with its exercise of any of the powers delineated in subparagraphs
(a) through (j) below, constitute a legal entity capable of dealing
in its Committee name. The Management Committee shall have, and is
hereby granted, the following authority and powers:

{a) To Enter. The power and authority to enter into or
upon any Unit to make repairs and to do other work reasonably
necessary for the proper maintenance and operation of the Project.
This includes the authority to obtain and maintain entry keys to
the individual Units and, if the Unit Owner refuses or is unable to
make a key available, to have a key to the Unit made.

(b) Grant Essements. The authority, without the vote or
consent of the Unit Owners, Mortgagees, insurers or guarantors of
Mortgage, or of any other person, to grant or create, on such terms
as it deems advisable, reasonable permits, licenses, and non-
exclusive easements over, under, across, and through the Common
Rreas for utilities, roads, and other purposes reasonably necessary
or useful for the proper maintenance and operation of the Project.

(c) Execute Documents. The authority to execute and
record, on behalf of all the Unit Owners, any amendment to the
Declaration or Record of Survey Map which has been approved by the
vote or consent necessary to authorize such amendment.

(d) Standing. The power to sue and be sued.

(e) Enter Into Coptracts., The authcrity to enter into
contracts which in any way concern the Project, so long as any vote
or consent necessitated by the subject matter of the agreement has
been obtained.

(f) ¥ ks In Real Propertv. The power and
authority to convey or transfer any interest in real property, so
long as any vote or consent necescary under the circumstances has
been obtained.

(9) To Puxchage. The powsr and authority to purchase,
otherwise acquire, and accept title to, any interest in real
property, so Jong as such action has been authorized by any vote or
consent which is necessary under the circumstances.

17
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(h) To Add Progertv. The power and authority to edd any
real property, or interest therein, obtained pursuant to
subparagraph (g) above to the Project, so long as such action has
been authorized by the necessary vote or consent.

« The authority to promulgate such
reasonable rules, regulations, and procedures as may be necessary
or desirable to aid the Committee in carrying out any of its
functions or to insure that the Project is maintained and used in
a manner consistent with this Declaration. This includas but is
not limited to the anthority to limit services, cut-off privilages,
issue sanctions, citations and levy fines, and pursue collection by
lien or foreclosure as set forxrth in Section 5 below.

3) All Other pcts. The power and authority to perform
any other acts and to enter into any other transactions which may
be reasonably necessary for the Management Committee to pertorm its
fus~tions on behalf of the I'nit Owners.

13. essj + Unless approval for self
management is obtained pursuant hereto, the Committee shall
delegate and carry out through a professional manager those of its
functions which may be delegated. The professional manager so
engaged shall be an independent contractor and not an employee.
The nature, scope and extent of his or her agency and duties shall
be set forth in a written management contract. The Manager shall
be responsible for operating and managing the Project for the
benefit of the Committee and the Unit Owners, and shall, to the
extent permitted by law and by the terms of the Munagement
Agreement with the Committee, be authorized to perform any of the
functions or acts required or permitted to be performed by the
Management Committee itself. All management contracts shall not be
for a term in excess of one year and shall provide that either
party, with or without cause and without payment of any termination
fee or bzing subject to any penalty, may terminate the contract
upon at least sixty days written notice to the other party thereto.
Anything to the contrary notwithstanding, the Association or
Committee may employ maintenance and clerical personnel as
necessary to prcperly maintain and operate the Condominium.

14. Composition of Mapagement Committee. The Committee shall

be composed of five members who are Unit Owners or agents of
organizational Unit Owners. Any vacant seat on the Committee shall
be filled with a member elected for a two year term. Any Committee
member who fails on three successive occasions to attend Committee
meetings (whether regular or special) or who has failed to attend
at least sixty percent of all Committee meetings (whether regqular
or special) held during any twelve month periud shall autcinatically
forfeit his or her seat. In such cases, the remaining Committee
mambers shall elect a replacement to sit on the Committee until the
next meeting of the Association. Unlass he or she forfeits or
otherwise loses his or her seat as herein provided, a member shall

prrnoanmcn
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serve on the Committee until his or her successor qualifies and is
elected by the Association. committee members shall not be
conpensated for thelr services but shall be reimbursed for all
expenses reasonably incurred in comnection with Committee business
and approved by the Committee.

15, ¢ ) . The Committee shall
perform is functions through those members who are elected as
officers “y the Committee and through such agents or employees as
the Comnittee may appoint. Any Committee officer, agent, or
employes may at any time be removed with or without cause by the
vote of a majority of the Committee members. The officers of the
Committee, and their respective powers and functions, shall be as
follows:

(a) President. The President shall be the chief
executive of the Committee and shall exercise general supervision
over the property and affairs of the Project. The President shall
preside over all meetings of the Committee and of the Unit Owners
and shall execute all instruments on behalf of the Committee,
unless s/he chooses to delegate that authority to another Committee

member.

(b) Vige-President. The Vice~President shall have all
the powers of the President in the event of the latter’s absence or
inability to act.

{c) Secyxetary. The Secretary shall keep minutes of
meetings of the Committee and of the Unit Owners and shall keep all
records which are required or made necessary by the Act, this
Declaration, or the Committee.

(d) Treasurer. The Treasurer shall have custody and
control of the funds available tn the Committee. The Treasurer
shall cause to be prepared an annual financial statement for each
fiscal year of Project opsration. The offices of Hecretary and
Treasurer may be held by the same Committee member.

16. Comnittee Meetings. Regular meetings of the Committee
shall be held at periodic intervals at such time and place as the
Committee may decide. No notice need be given of regular Committes
meetinge. B8pacial Committee meetings shall be held whenever called
by the President or by any two membsrs of the Committee.
Reasonable effort shall be made to glve either oral or written
notice of & spacial meeting to each Committee member at least
twenty-four hours before the time fixed for the meeting. The
propriety of holding any meeting which is attended by all Committee
members may not be chullenged on grounds of inadequate notice. A
quorum for the tramsaction of business at any Committes meeting
shall consist of a majority of all the members then in office.
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17. OQunerg Meetings. The annual meeting of the Unit Owners
shall be held at 7:00 p.m. on the first Monday in March of each
year. Whenever such day is a legal holiday, the meeting shall occur
on the first business day thereafter. The place of meeting shall
be at 900 South Donner Way, Salt Lake City, Utah unless otherwise
specified in the notice of meeting. At least ten but not more than
thirty days before the date of the annual meeting, a written notice
thereof shall be personally delivered or mailed postage prepaid to
each person who appears as an Owner, at the latest address for such
pereson appearing, in the pnotice shall state the time, place, and
general purpose of the meeting.

special meetings of the Owners may be called by the
pPresident, by any two members of the Committee, or by twentyv-£five
percent of the undivided ownership interest in the Project. At
least two but not more than thirxty days before the date set for a
special meeting, writter; notice thereof shall be given in tlre
manner described in the immediately preceding Earagraph.

No notice of any Owners meeting shall be required if a
walver of such notice is signed by all of the Owners. Whenever all
the Owners meet in person or by proxy such meetiag may not be
challenged on grounds of inadequate notice. The presence of fifty-
one percent of the undivided ownership interest in the Project
entitled to cast a vote shall constitute a quorum for the
transacticn of business at any Owner’s meeting. If a quorum is not
present at any Owners meeting, whether regular or special, the
meeting may be adjourned and rescheduled for a time no earlier than
forty-eight hours, and no later than thirty days, after the time
set for the original meeting. The Owners at the rescheduled
meeting shall constitute a quorum at the rescheduled meeting.
Notwithstanding the foregoing provisions of the this Paragraph,
however, in any case in which the Act or this Declaration requires
the affirmative vote of a certnin percentage of ownorship interest
for authorization or approval of a matter, their written consent,
proxy or presence is required to constitute a quorum at any meeting
t(:wll:ether originel or rescheduled) at which action on such matter is

aken,

18. Voting -- Mujtiple Qwnexrghip. Only Cwners of residential
Units may vote. Unit votes shall be based upon the residential
Unit’s percentage of ownership interest. If there is more than one
Owner of a particular Unit, the vote relating to such Unit shall be
exercised as such Owners may determine among themselves. 2. vote
cagst at any meeting by any of such Owners shall be conclusively
presumed to be the vote attributable to the Unit concerned unless
an objection is immediately made by another Owner of the same Unit.
If such an objection is made, the votse involved shall not be
counted for any purpose whatsoever other than to determine whether
a guorum exists,
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19. Lists of Unit owne i

. The Committee shall maintain up-to-date
records showing: (i) the name of each person who is an Owner, the
address of such person, and the Unit which is owned by him or her;
(ii) the name of each person or entity who is an Eligible
Mortgagee, the address of such person or entity, and the Unit which
is encumbered by the Mortgage held by such person or entity; and
(iii) the name of each person or entity who is an Eligible Insurer
or Guarantor, the address of such person or entity, and the Unit
which is encumbered by the Mortgage insured or guaranteed by such
person or entity. In the event of any transfer of a fee or
undivided fee interest in a Unit, either the transferor or
transferee shall furnish the Committee with evidence establishing
that the transfer has occurred and that the Deed or other
instrument accomplishing the transfer is of record in the office of
the County Recorder of Salt Lake County, Utah. The Committee may
for ali purpor<«. act and rely on the information concerninga Owners
and Unit owne- : . ip which is thus acquired by it or, at its option,
the Commnittes ray act and rely on current ownership information
respecting any Unit or Units which is obtained from the office of
the County Recorder of Salt Lake County, Utah. The address of any
Owner shall be deemed to be the address of the Unit owned by such
person unless the Committee is otherwise advised.

Capital Improvemen Capital improvements to the
Project which cost $15,000.00 or less may be anthorized by the
Management Committee alone. Capital improvements the cost of which
will exceed such amount must, prior to the commencement of
construction, be authorized by at least a majority of the
percentage of wundivided ownership interest. Any capital
improvement which would materially alter the nature of the Project
must, regardless of its cost and prior to being constructed or
accomplished, be authorized by at least sixty-seven percent of the
undivided ownership interest.

21. Operatiopn and Maintenapce. The Management Committee
shall pay for or provide for the payment of all utility services
furnished to the Projesct which are not sepaxately metered and
billed to individual Units by Che provider. The Committee shall
provide for such maintenance and operation of the Common Areas and
Limited Common Areas as ray be reasonably necessary to make them
usable, clean, functional, attractive, in good “condition and
r:paér,dand to keep their appearance comsistent with community
standards.

22, » Each Unit Owner shall pay his or
her Common Area expenses subject to the following:

(a) . The Common Area
Fees provided for herein shall be used for the general purpose of
operating the Project, promoting the rascreation, health, safety,
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welfare, common benefit and enjoyment of the Owners and Occupants
of Units, including the maintenance of real and personal property,
all as may be more specifically authorized from time to time by the
Management Committee.

(b) Creation of Common Area Feeg. Conmon Area Fees are
hereby created to pay for the common expenses as may be from time
to time spscifically authorized by the Management Committes. Each
owner of any Unit, by acceptance of a deed therefore, whether or
not it shall be so expressed in such deed, covenants and agrees to
pay to(fhe Association in a timely manner all Common Area Fees
assessed.

(¢) Budget. Before the annual Unit Ownsrs meeting each
year, the Management Committee shall prepare a budget which shall
set forth an itemization of the anticipated common expenses for the
twelve month calendar year, commencing with the following January
1. The budget shall be based upon advance ecstimates of cash
requirements by the Management Committee fo provide for the payment
of all estimated expenses growing out of or connected with the
maintenance and operation of the Common Areas, which estimates
shall include but are not limlted to expenses of management,
grounds maintenance, taxes and special assessments, premiums for
all insurance which the Committee is required or permitted to
maintain, common 1lighting and heating, water charges, trash
collection, sewer service charges. carpeting, painting, repairs and
maintenance of the Common Areas and replacement of those elements
of the Common Areas that must be replaced on a periodic basis,
wages for Management Committee employees, legal and accounting
fees, any deficit remaining from a previous period; the creation of
a reasonable contingency reserve, surplus or sinking fund, capital
improvement reeserve, and other expenses and liabilities which may
be incurred by the Association for the benefit of the Owners under
and by reason of this Declaration.

(d) Apporilopmept. The total of such comnon expenses
shall be apportioned among all the residential Units on the basis
of their respective appurtenant percentages of undivided ownership
interost in the Common Areas.

(e) Aapproval of pudget and Ascessments. The proposed

Budget and the Common Arer Fees shall become effective unless
disapproved at the annual wmeeting by a vote of at least a majority
of the percentage of undivided ownership interest. Notwithstanding
the foregoing, howeve:r, if the membesrship disapproves the proposed
Budget and Common Area Fees or the Management Committee fails for
any reason to establish the Budget and Common Area Fees for the
succeeding year, then and until such time as a new Budget and new
Common Area Fee schedule shall have been established, the Budget
and the Common Area Faees in affect for the then current year shall
continue for the succeeding year.
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(£) PRavment of Common Area Fees, Unless the obligation
tc pay Common Area Fees is otherwise accelerated, prior to the
first day of each month, each Owner shall pay to the Committee as
his or her share of the common expenses one-twelfth of the annual
amount apportioned to his or her Unit.

(a) v Vv_Common Axrea Fees. For purposes
of this Section, the term "Owner" shall mean and refer to the Owner
of the legnl and equitable interest in the Unit, including but not
limited to the vested Owner, the Owner of record, and both the
Buyer and Seller under any land sales contract, uniform real estate
contract, or other similar instrument who shall be jointly and
severally liable to pay Common Area Fees.

(h) Equitable Changes. If the aggregate of all monthly
payments on all of the Units is too larye or too small as a result
of unanticipated income or expenses, the Committee may from time *to
time effect an equitable change in the amount of said payments.
Oowners shall be given at least thirty days writteu notice of any
chauges.

(1) Dates and Manner of Pavments. The dates anc manner
cf peyment shall be determined by the Committee.

(1) PReserve Accounts. The Committee shall establish and
maintain adequate reserve accounts to pay for unexpected operating
expenses and capital improvements. The reserve accounts shall be
funded out of regunlar Common Area Fees. Capital Reserves are best
precented in a table that reflects the reserve item, the quantity
of the item, the estimated useful life of the item, the estimated
current replacement cost of the item, and the annual amount of
reserves that item represents. 1In a multi year budget format,
there should be a schedule of reserve drawdowns that track the
projected useful life figures derived from the tabla discussed
above. The operating reserve account should be established to
cover the unexpected. S8ince special circumstances, the operating
reserve should be between two and five percent of the total
expenses.

(k) Pexgonal obligation of Owner. Owners are jointly
and severally liable to pay all Common Area Fees assessed, accrued
interest, late fees and collection costs, including attorneys fees.
Provided, however, no first mortgagee or beneficiary under a first
deed of trust (but not tI Seller under a uniform real estate
contract, land sales contract, or other similar instrument), who
obtains title to a Unit pursuant to the remadies provided in the
mortgage ox trust deed shall be liable for unpaid Common Area Fees
which accrued prior to the acquisition of title.

(1) Acceleration. Common Area Fees shall be paid in the
manner and on dates fixed by the Committes who may, at its option
and in ite sole discretion, elect to accelerate the entire annual
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Common Area Fee for delinquent Unit Owners. Unless the Committee
clects to accelerate the entire annual Common Area Fee, the Fees
shall be paid in egual monthly installments. If, however, the
Common Area Fee is accelerated and an Owner subsequently files
bankruptcy or the Committee otherwise decides acceleration is not
in its best interest, the Committee, at its option and in its sole
dircretion, may elect to deaccelerate the obligation.

(m) Statement of common Ares Fees Due. Upon written
request, the Committee shall furnish to any Owner a statement of
Common Area Fees due, if any, on his or her Unit. Failure to
provide the certificate within ten days after a written request,
shall be deemed conclusive evidsnce that all Common Area Fees are
paid current on the Unit., The Association may require the advance
payment of a processing charge not to exceed Fifteen Dollars for
the issuance of such certificate.

(n) L Gommon Area Fees to Homestead

. All common Area Fees and liens created to secure thro
obligation to pay Common Area Fees ere superior to any homestead
examptions to which an Owner rnay be entitled.

(o) mmmwui;ugmﬂ_ummﬂg

At the discretion of the Committee, the
utility service to any owner or Occupant of any Unit paid for by
Common Area Fees, or the right to use the recreational facllities
or amenities, may be terminated if the Owner or Occupant is in
arrears on his or her obligation to pay Common Area ¥ees and has
failed tou cure or make satisfactory errangements to cure the
default after reasonable notice of at least ten days.

(p) Sugpenesion of Right to Vote foxr Non~Payment. At the
discretion of the Committee, tha right of an Owner to vote on
issues concerning the Assocliation may be suspended if the Owner is
delinquent in the payment of his or her Common Area Fees, and has
falled to cure or make satisfactory arrangements to cure the
default after reasonable notice of at least ten days.

(g) Interest. The Committee may charge interest of 18%
on all outstanding Common Area Fees.

23, BSpecial Assessments. In addition to the other Common
Area Fess authorized herein, the Association may levy special
assessments in any vear. 8o long as the special assessment does
not exceed Five Hundred and 00/100s Dollars per Unit in any one
fiscal year, the Committee may impose the special assessment
without additional approval from the membere of the Association.
Any special assessment which would exceed this allocation shall be
effective only if a?proved by at least fifty-one percent of the
undivided ownership interest in the Common Areas. The Committee in
its discretion may allow any special assessment to be paid in
installments.
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24. BSpecific Assessments. In addition to the Common Area
Fees and special assessionts, the Committee shall have the power
specifically to assess the Owners of an individual Unit or Units on
a particular floor pursuant to this Section as, in its discretion,
it shall deem appropriate. Failure of the Committee to exercise
its aunthority under this Section shall not be grounds for any
action against the Association or the Committee and shall not
constitute a waiver of the Committee’s right to exercise lts
authority under this Section in the future with respect to any
expenses, including an expense for which the Committee has not
previously exercised its authority under this Section. The
Committee may specifically assess Units or floors for the following
expenses, except for expenses incurred for maintenance and repair
of items which are the maintenance responsibility of the
Association as provided herein:

(a) Benefit Only To Specific Unit or Floor. Expenses of
the Association which benefit less than all of the Units or Floors
may be specifically assessed equitably among all of the Units or
Floore which are benefitted according to the benefit received.

(b) Unegual or Disproportionate Benefit. Expenses 6
the Association which benefit all Units and Floors; but which do
not provide an equal benefit to all, may be specifically assessed
equi?abéy among all Units or Flooxs according to the benefit
received.

25. Collection of Common Axea Fees. It is important that all
Unit Owners pay their Common Area Fees in a timely manner.

(a) Procedure. In pursuing the collection of delinguent
accounts, it 1s suggested that the Committeec follow these
guidelines and policies:

1) pelinguent Fees. Any Common Area Fees which are
not paid when due are delinquent and a lien attaches automatically,
regardless of whether a notice ls recorded.

2) Late Fees. Any Common Arsa Fees delinguent for
a period of more than ten days shall incur a late charge in an
amount the Committee may from time to time determine, but in no
event less than 10% of the late payment. If any portion of a
monthly installment is not paid on time, then a late fee may be
asgessed by the Committee.

3) Notice of Delinguency. The Assoclation may
give a notice of delinquency to any member who has not paid within
twenty days following the due date.

4) Notice of Lien. If the Common Area Fees are not
paid within sixty days of the due date, a notice of lien covering
the unpaid Fees, late charges, accrued interest, attorney’s fees,
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the cost of a foreclosure report, and any other collection costs
permitted by law shall be filed with the Salt Lake County Recorxder.
The lien provided for in this Article shall be in favor of the
Association and shall be for the benefit of all other Owners.

5) (o] a jon.
If the Common Area Fees remain unpaid after ninety days from the
due date, the Aseociation may, as determined by the committee,
institute suit to collect the emounts due and/or to foreclose the
lien.

(b) bligation. Each Owner, by acceptance of
a deed or as a party to any other type of conveyance, vests in the
Assoclation or its agents the right and power to bring all actions
against him or her personally for the collection of the charges ag
a debt or to foreclose the lien in the same manner as mechanics
liens, mortguges, trust deeds or encumbrances may be foreclosed.

(c) « No Owner may waive or otherwise exempt
himself or herself from liability for the Common Area Fees provided
for herein, including but not limited to the non-use of Common
Areas, Recreational Facilities or the abandonment of the Unit.

(d) Duty to Pay Independent. No reduction or abatement
of Cemmon Area Fees shall be claimed or allowed by reason of any
aileged failure of the Association or Committee to take some action
or perform some function required to be taken or performed by the
Association or committee under this Declaration or the BylLaws, or
for inconvznience or discomfort arising from the making of repairs
or improvements which are the responsibility of the Association, ox
from zny action taken to zomply with any law, ordinance, or with
any oxder or directive of any municipal or other governmental
authority, the cbligation to pay Commcn Area Fees being a separate
and independent covenant on the part of each Owner.

) (e) Application of Ppayments. Unless otherwise
determined by the Committee, all payments shall be
applied as follows:
1. to costs and attorney’s fees;
2. to late charges;
3. to accruing interest;
4. to delinquent Common Area Fees; and
5. to current Common Area Fees,
Forec i tgage t . The

(£)
lien for nonpayment of Common Area Fees may be enforced by sale or
foraclosure of the Unit Owner’s interest therein by the Committee.
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The sale or foreclosure shall be conducted in the same manner as
foreclosures in deeds of trust or mortgages or in any other manner
pernitted by law. In any foreclosure or sale, the Unit Cwner
shall pay: (a) the costs and expenses of such proceedings,
including but not limited to the cost of a foreclosurs report, (b)
reasonable attorney’s fees, and {c) a reasonable rental for the
Unit during the pendency of the foreclosure action. The
Association in the foreclosure action may require the appointment
of a receiver to collect the rental without regard to the value of
the mortgage security. The Committee may bid for the Unit at
foreclosure or other sale and hold, lease, mortgage, or convey the
Unit.

(g) BAppointment of Trustee. If the Committee

elects to foreclose the lien in the same manner as foreclosures in
deeds of trust, then the Owner by accepting a deed to the Unit
hereby Ilrrevocably appoints the attorney of the Association,
provided he is a member of the Utah State Bar, as Trustee, and
hereby confers upon said Trustee the power of sale set forth with
particularity in Utah Code Annotated, Section 57-1-23 (1953), as
amended. Owner hereby transfers in trust to the Trustee all of his
or her right, title and interest in and to the real property for
the purpose of securing his or her performance of the obligations
get forth herein.

26. Liability of the Association. Management Committee and

S

{a) ‘Tort Liability. Neither the Association nor any
member of the Management Committee nor any professional manager
employed by the Committee nor their agents, representatives and
employees (hereafter jointly referred to in this Section as
vcomnittee") shall be liable to any Unit Owner or Occupant, their
guests or invitees, for any damages, losses or claims they may
suffer arising out of or caused by the Committee’s mistake of
judgment, nonfeasance, misfeasance, inexperience, oversight,
negligence, or any other grounds, except for such member’s willful
misconduct, gross negligence or bad faith. The Unit Owners and
Occupants, their guests and invitees, hereby walve any sach claims
they may have against the Committee, now or in the future, known or
unknown, and hereby release and forever discharge them from all
liab lity therefore.

(b) Contract Liability. No member of the Committee
shall be personally liable on any authorized contract or agreement
entered into on behalf of the Association. The Unit Owners and
Occupants, their guests and invitees, hereby waive any such claims
they may have against the members of the Committea now or in the
future, known or unknown, and hereby release and forever dischax-ye
them from all liability therefore.
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(c) Indemnity. Each Unit Owner and Occupant, their
guests and invitees, hereby agree to and shall indemnify and hold
harmless each member of the Committee, the Committee, and the
Association from any and all losses, damage(s) or iiabilities s/he
may suffer from claims, demands or actions arising out of the
management, operation and maintenance of the Project.

(d) Limitation of Liability. The liability of any Unit
owner for damages or indemnity shall be limited to the total
liability concerned multiplied by such Owner’s undivided percentage
of ownership interest in the Common Areas.

27. INSURANCE. The Management Committee, or its duly
authorized agent, shall have the authority to and shall obtain the
following insurance coverage, subject to the terms, conditions and
restrictions set forth below:

(b) Qasualty Insurance. Blanket all-risk insurance, if
reasonably available, for all insurable improvements on the Comnmon
Area. If blanket all-risk insurance is not reasonably available,
then at a minimum, an insurance policy providing fire and extended
coverage shall be obtained. This insurance shall be in an amount
sufficient to cover one hundred (100%) per cent of the replacement
cost of any repair or reconstruction in the event of damage or
destruction from any insured hazard.

{b) Supplemental Insurance/Upjts. In addition to

casualty insurance on the Common Area, the Management Committee
may, but shall not under any circumstances be obligated to, obtain
and continue in effect adeqguate blanket all-risk casualty insurance
in such form as the Cemmittee deems appropriate for one hundred
{(100%) per cent of the replacement cost of all Units. If the
Assoclation elects not to obtain such insurance, then the
individual Unit Owner shall be obligated to purchase and maintain
such coverage. 1In the event such insurance is obtained by the
Management Committee, the provisions of this Section shall apply to
policy provisicns, loss adjustment, and all other subjects to which
this section applies to insurance on the Common Area. All such
supplemental insurance shall be for the full replacement cost and
the agent shall provide the Association with a "Certificate of
Insurance."

(c) Flood Coverage. If the property is or comes to be
situated in an area having special flood hazards and for which
flood insurance has been made available under the National Flood
Insurance Program ("MFIP"), or any successor program, & policy of
flood insurance shall be maintained covering the property in an
amount deemed appropriate, but not less than the lesser of: (1)
the maximum limit of coverage available under NFIP for Insurable
Property within a designated flood hazard srea; or (2) one hundred
percent (100%) of current replacement cost of the Insurable
Property. 8uch policy shall be in a form which meets the criteria
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get. forth im the most current cuidelines on the subject issued by
the Federal Insurance Administrator.

) Liabilitv Coverage Liability insurance with limits
of liability for bodily injury and property damage of not less than
$1,000,000.00 per any one occurrence, and $2,000,000.00 aggregate.
1f poseible, the policy should be written on the comprehensive form
and shall include not-owned and hired automobile liability
protection.

(e) jons . Directors and
officers liability insurance also known &g Errors and omissions
Coverage.

Cove . A separate fidelity bond in a
reasonable amount to be determined by the Management Committee to
cover all non-compensated officers as well as all employees for
theft of Association funds, subject to the follnwing:

1) , Furthermore, where the committee or the
Association has delegated some Or all of the responsibility for the
handling of funds to a management agent, such konds are raquired
for the management agent’s officers, employees and agents handling
or responsible for funds of, or administered on behalf of, the
comuittee or the Association.

2) pmount _of Coverage. The total amount of
fidelity bond coverage required ghall be based upon the committee’s
pest business judgment, put shall not be less than the estimated
maximum amount of Funds, including reserve funds, in the custcdy of
the Committee, the association, or the menagement agent, &as the
case may be, at any given time during the term of each bond.
Nevertheless, in no svent may the amount of such bonds be less than
a sum equal to three (3) months’ aggregate assessments on all
condominium Units, plus reserve funds.

3) Quality of Coverage. The bonds required shall
meat the following additional requirement:

a) they shall name the committee, the Owners
association, and the Property Manager as obligee;

b) if the lnsurance contract or bond excludes
coverage for damages caused by persons gerving without
compensation, and may uge that axclusion as a defense Cr reason not
to pay & ciaim, the insurance company shall, if possible, be
required to waive that exclusion or defense;

c) the premitms on a1l bonds required herein for the Committee and
the Association (except tor preaiums on fidelity bonds maintained
by a management agent for its officers, employees and agents) shall
be paid by the committee or the Association as part of the Common
EXpenses; and) the wonds shall provide that thevy may not be
cancelled or substantially modified, including cancellation for
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nonpayment of premium, without at least ten days’ prior written
notice to the committee and the Associstion, to any Insurance
Trustes, and to each service of loang on behalf of any Mortgagee,
the VA, FHA and FNMA.

(g) ; t egtrictions. The following terms,
restrictions, limitations, requirements and provisions shall apply
to all irsurance coverage:

1) The_lInsured, The name of the insured under
each policy required to be maintained hereby shall be set forth
therein substantially as follows: "Association of Unit Owners of
the OAK CREST GARDENS (ONDOMINIUM PROJECT for the use and benefit
of the individual OAK CREST GARDENS Unit owners" or its equivalent.

2) ed Representative. The Association may
designate an authorized representative of the Association,
including any Insurance Trustee with whom the Association has
entered into an Insurance Trust Agreement, or any successor to such
Trustee, for the use and benefit of the individual Unit Owners.

3) Beneficiary. In any policy covering the entire
Project, ecach Unit Owner and each such Unit Owner’s Mortgagee, if
any, shall be beneficiaries of the policy in an amount equal to the
cwner’s percentage of undivided ownership interest in the Common
Areas and Facillties.
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4) Certjificate of Insurance. Evidence of the
Association’s insurance shall be issued to each Unit Owner and
Mortgagee upon request.

5) Mortgage Provisions. Each policy shall contain
& standard mortgage clause or its egquivalent and shall provide that
the policy may not be cancelled or substantially modified without
at least ten days prior written notice to the Associstion and to
each Mortgagee.
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6) Miscellaneous Provisiopns. Each insurance policy
shall contain at least the following additional items:

a) Waiver of Subrogatjon. A waiver of the
right of a subrogation agai.st Unit Cwners individually;

b) Individual Neglect. A provision that the
insurance is not prejudiced by any act or neglect of any individual
Unit Owner; and

c) Primary Insucance. Anything to the contrary
notwithstending, any individual insurance policy cbtained by a Unit
owner shall provide primary coverage in the event the Unit Owner
and the Association have insurance covering the same loss; and any
insurance of the Association shall be deemed to provide only excess
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insurance.

7) Deductible. Each policy may contain a
reasonable deductible, however:

a} Casualty Insurance. In the case of
casualty insurance, the amount thereof shall be added to the face
amount of the policy in determining whether the insurance at least
equals the full replacement cost; and

b} pavment of Deductible. The deductible
shall be the responsibility of and shall be paid by the party who
would be liable for the loss, damage, claim or repair in the
absence of insurance, and in the event of multiple responsible
parties, the loss shall he allocated in relation to the amount each
party’s loss bears to the total. Provided, however, if the loss is
caused by an act of god or nature, or by an element beyond the
control of the Committee, the Association or the Owner, then the
ovner shall be responsible for and shall pay the deductible.

8) Individusl Insurance. By virtue of taking title

to or possession of a Unit subject to the terms of this
Declaration, each Owner and Occupant covenants and agrees with all
other Owners, Occupants and the BAssociation to purchase and
maintain that casualty and 1liability insurance necessary and
reasorable to prectect his or her Unit, personal belonfgings,
furniture, furnishings and effects. Form 6, its successor, or its
substantial equivalent is recommended for Unit Owners and Form 4,
its successor, or its substantial equivalent is recommended for
Non-Owner Occupants. Each Owner must provide the Association or
Committee with a Certificate of Insurance and a notice cf any
change or termination of Owner‘’s insurance. No Unit Ownmer shall bes
entitled to exercise his or her right to maintain insurance
coverage in such a way as to decrease the amount which the
Association, on behalf of all the Unit Owners and their mortgagees,
may realize under any insurance policy which the Association may
have in force on the property at any particular time.

9) Prompt Renair. Each Unit Owner further
covenants and agrees that in the event of any partial loss, damage
or destruction of his or her Unit, the Unit Owner shall proceed
promptly to repailr or to reconstruct the damaged structure in a
manner consistent with the original construction.

10) Disbursement of Pxroceeds. Proceeds of
insurance policies shall be disbursed to repair promptly and
reasonably the damages. Any proceeds remaining thereafter shsll be
placed in the Capital Improvement Reserve Account and retained by
and for the benefit of the Association. This is a covenant for the
benefit of the Association and any mortgagee of a Unit, and may be
enforcad by them.
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11) Special Endorsements. Each policy shall also
contain or provide the following or their substantial equivalent:
(1) "Agreed Amount and Inflation Guard Endorsement", if available;
and (2} "construction Code Endorsements” (such as & "Demolition
cost Endorsement", a "Contingent Liability £from operation of
Building Laws Endorsement” and an "Increased cost of Construction
Endorsement"), if the Project is subject to a construction code
provision which would become oparative upon Partial or Substantial
Destruction and require chang.: to undamaged portions of the
Building(s), thereby imposing significant costs in the event of
such Destruction of the Project by an insured peril.

12} ouality of Insurance carrier. Each insurance
policy required hexeby shall be written by an insurance carrier
licensed to transact business in the State of Utah and who has the
highest rating by Best’s Key Rating Guide.

13) Restrictions on Policies. No such insurance

policy shall be maintained where:

&) Individual Assessments Prohibited. Under
the term of the carrier’s charter, bylaws, or policy, contributions
may be required from, or assessments may be made against, a Unit
owner, a borrowar, a Mortgagee, the Management Committee, the
Acsociation of Unit Owners, FNMA, or the designee of FNMA.

b) Ppayments Contingent. By the terms of the
carrier’s charter, bylaws, or policy, payments are contingent upon
action by the carrier’s board of directors, policyholdexr, or
member; or

¢) Mortgagee Limitation Provisions. The
policy includes any limited clauses (other than insurance
conditions) which could prevent the party entitled (inclnding,
without limitation, the committee, the Association, a Unit Owner,
FNMA, or the borxowers) from collecting insurance proceeds.

(h) Disclaimer. The foregoing provisions shall not be
construed to 1limit the power or authority of the Management
Committee or Association of Unit Owners to obtain and maintain
insurance coverage in addition to any insurance coverage required
hereunder, in such amounts and in such forms as the Management
Committee or Association may deem appropriate from time to time.

28. Destruction. Condempation, and Obsolescence. The
following provisions shall apply vwith respect to the destruction,
condemnation, or obsolescence of the Project. Each of the
following terms shall have the meaning indicated:

(a) Destruction. ngubstantial destruction" shall exist
whenever, as a result of any damage or destruction to the Project
or any part thereof, the excess of Estimated Costs of Restoration
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over Available Funds is twenty-five pexrcent or more of the
estimated Restored Value of the Project. "Partial destruction"
shall mean any other damage or destruction to the Project or any
part thereof.

(b) condemnation. “gubstantial condamnation" shall
exist whenever a complete taking of the Project or a taking of pari
of the Project has occurred under eminent domain or by grant or
conveyance in lieu of condemnation, and the excess of the Estimated
Costs of Restoration over Available Funds is twenty-five percent or
more of the estimated Restored Value of the Project. "Partial
condemnation” shall mean any other such taken by eminent domain or
grant or conveyance in lieu thereof.

(c) Obsolescence. "Substantial obsolescence" shall
exist whenever the Project or any part therecf has reached such a
state of obsolescence or disrepair that the excess of Estimated
Costs of Restecration over Availakie Funds is twenty-five percent
or more of the estimated Restored value of the Project. "“Partial
obsolescence" shall mean any state of obsolescence or disrepair
which does not constitute Substantial Obsolescence.

(d) Restored Valua. "Restored Value" shall mean the
fair market value of the Project after Restoration as determined by
an MAI or other gualified appraisal.

(e) Estimated Costs of Restoration. "Estimated cost of
restoration" shall mean the estimated costs of restoring the
Project to its former condition.

(£) Avallable Fupnds. "Available funds" shall mean any
proceeds of insurance, condemnation awards, payments in lieu of
condemnation, and any uncommitted funds of the Management Coimittee
or Association. Available Funds shall not include that portion of
insurance proceeds legally reguired to be paid to any party other
than the Associotion. including a Mortgagee, or that portion of any
condemnation zwird or payment in lieu of cordemnation payable to
the Owner or Morfysges of a Condominium Unit for the condemnation
or taking of the Uritw in which they are interested.

(g) ) . Upon the occurrence of
any damage or destruction to the Project or any part thereof, or
upon a complete or partial taking of the Project under eminent
domain or by grant or conveyance in lieu thereof, the Committee
shall make a determination as to whether the excess of Estimated
Costs of Restoration over Available Funds is twenty-five percent or
more of the estimated Restored Value of the Project. In addition,
the Committee shall, from time to time, review the condition of the
Project to determine whether Substantial Obsolescence exists. In
making such determinations the Committee may retain and rely upon
one or more qualified appraisers or other professionals.
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(h) Restoration of the Project. Restoration of the
Project shall be undertaken by the Committee promptly without a
vote of the Owners in the event of Partial Destruction, Partial
Condemnation, or Partial Obsolescence and shall also be undertaken
in the event of Substantial Destruction, Substantial condemnation,
or Substantial Obsolescence unless the failure to make Restoration
is consented to by Owners collectively holding at least sixty-seven
percent of the Project’s undivided ownership interest and is
further consented to by Eligible Mortgagees holding Mortgages on
Units which have appurtenant at least fifty-one percent of the
undivided ownership interest in the Common Areas and Facilities
which is then subject to Mortgages held by Eligible Mortgagees.

(1) Notices of Destruction or Obsolescence. Within
thirty days after the Committee has determined that Substantial
Destruction, Substantial Condemnation, or Substantial Obsolescence
exists, it shall send to each Owner and Eligible Mcrtgagee a
written description of the destruction, condemnation, or state of
obsolescence involved, shall take appropriate steps to ascertain
the preferences of the Eligible Mortgagees concerning Restoration,
and shall, with or without a meeting of the Owners (but in any
event in accordance with the applicable provisions of this
Declaration), take appropriate steps to determine the preferences
of the owners regarding Restoration.

(j) Excess_Ingurance. In the event insurance proceeds
condemnation awards, or payments in lieu of condemnation actually
received by the Committee or Associatlion exceed the cost of
Restoration when Restoration is undertaken, the excess shall be
paid and distributed to the Owners in proportion to their
respective undivided interests in the Common Areas. Payment to any
owner whose Unit is the subject of a Mortgage shall be made jointly
to such Owner and the interested Mortgagee.

(k) Inadeguate Insurance. In the event the cost of
Restoration exceeds Available Funds, all of the Units shall be
assessed for the deficiency on the basis of their respective
percentages of undivided ownership interest in the Common Areas.

(1) Reallocation in Event of Partial Restoration. In
the event that all or any portion of one or more Units will not be
the subject of Restoration (even though the Project will continue
as a condominium project) or is taken in a condemnation proceeding
or pursuant to any agreement in 1lieu thereof, the undivided
ownership interest in the Common Areas and Facilities shall be
immediately reallocated to the remaining Units.

(m) Sale of Project. Unless Restoration is accomplished
as set forth above, the Project shall be sold in the event of
Substantial Destruction, Substantial Condemnation, or Substantial
Obsolescence. In the event of such sale, condominium ownership
under this Declaration and the Survey Map shall terminate and the
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proceede of sale and any Available Funds shall be distributed by
the Committees to the Owners in proportion to their respective
undivided interests in the Common Areas. Payment to any Owner
whose Condominium Unit is then the subject of a Mortgage shall be
made jointly to such Owner and the interested Mortgagee.

(o) Authority of committee to Represent ouyners in

0o The Committee, as attorney-in-
fact for each Owner, shall represent all of the Owners and the
Assoclation in any condemnation proceeding or in negotiations,
settlements, and agreements with the condemning authority for the
acquisition of all or any part of the Common Areas and Facilities.
The award in any condemnation proceeding and the proceeds of any
settlement related thereto shall be payable to the Association for
the use and benefit of the Unit Owners and their mortgagees as
their interests may appear. The Committee, as attorney-in-fact for
each Owner, shall have ana is hereby granted full power and
authority to restore or to sell the Project and each Unit therein
whenaver Restoration or sale, as the case may be, is undertaken as
hereinabove provided. Such authority shall include the right and
power to enter into any contracts, deeds or other instruments which
may be necessary or appropriate for Restoration or sale, as the
case may be.

29, Copgent in Lieu of Vote., In any case in which the Act or
this Declaration requires the vote of & Unit Owner for
authorization or approval of an act or a transaction, such
requirement may be fully satisfied by obtaining, with or without a
meeting, the written consent or approval of each required Unit
owner authorizing the act or transaction, subject to the following
conditions:

(a) Ninetv-Day Limit. All necessary consents must be
obtained prior to the expiration of ninety days from the time the
first written consent is obtained; and

(b) ¢hange In Ownership. Any change in ownership of a
Condominium Unit which occurs after consent has been obtained from
the Owner having an interest therein shall not be considered or
taken into account for any purpose.

30. Mortgages Protection. The lien or claim against a
Unit for unpaid Common Area Fees levied by the Management Committee
or by the Association of Unit Owners pursuant to this Declaration
or the Act shall be subordinate to any Mortgage recorded on or
before the date such Common Area Fees become due.

(a) S8tatutes. In the event that the State of Utah
should enact the Uniform Condominium Act or any other statute
applicable to condominiums with a provision that would allow such
Common Area Fees including spacial assessments, to have a limited
priority over a Mortgage recorded before such Common Area Fees
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became due, or in the event that the State of Utah should enact any
law which would allow a lien for unpaid Common Area Fees to survive
foraclosure or exercise of a power of sale, all such assessments
and charges, including special assessments, shall after the date of
such enactment be made due and payable to the Committee or the
Association on a monthly basis and the lien for any fees, late
charges the Association assessed in connection with such unpaid
common Area Fees shall be deemed subordinate to the first Mortgage
in the Unit upon which such Common Area Fees are levied.

(b) cts o volu Sale. The lien
or claim against a Unit for such unnaid Common Area Fees shall not
be affected by any sale or transfer of such Unit, except that a
sale or transfer pursuant to a foreclosure of the Mortgage
affecting such Unit or the exercise of a power of sale available
thereunder shall extinguish any debt payable prior to such sale or
transfer. Nevertheless, any such unpaid Common Area Fees which are
extinguished in accordance with the foreclosure or power of sale
shall not relieve the purchaser or transferee of such Unit from
liablllty for, nor such Unit from the 1len of any Common Area Fees
becoming due thereafter.

(c) Booke and Records Available foxr Inspection. The
Committee or the Association shall make available to Unit Owners,
to lenders and to holders, insurers, or guarantors of any Mortgage
current copies of the Declaration and rules concerning the Project,
and the books, records, and financial statements of the Committee
and the Association. "Available", as used in the Paragraph, shall
mean available for lnspection upon request during normal business
hours or under other reasonable circumstances.

(d) Right to Financial Statement. The holder, insurer

or gquarantor of any Mortgage shall be entitled, upon written
request, to a financial statement for the immediately preceding
fiscal year free of charge to the party so requesting. Any
financial statement requested pursuant hereto shall be furnished to
the risuestinq party within a reasonable time following such
request.

(e) Management Copntracts. Any agreement for
professional management of the Condominium Project and any contract
or lease which is entered into by the Management Committee or the
Association shall provide that either party may terminate the
contract for cause upon at least sixty days written notice to the
other party thereto.

(£) Eligible Mortgagee Degjanation. Upon written request
to the Committee or the Association by the holder, insurer, or
guarantor of a Mortgage (which request identifies the name and
address of such holder, insurer or guarantor and the Unit Number oxr
address of the Unit encumbered by tha Mortgage held or insured by
such holder, insurer, or guarantor), such holder insurer, or
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guarantor shall be deemed thereafter to be an "Eligible Mortgagee"
or "Eligible Insurer" or "Eligible Guarantor," as the case may be,
shall be included on the appropriate lists maintained by the
Association, and shall be entitled to timely written notlice of any
of the following:

1) Condemnation Loss ox Award. Any condemnation
loss or any casualty loss which affects a material portion of the
Project or any Unit on which there is a Mortgage held, insured, or
guaranteed by such Eligible Insurer or Guarantor.

2) Delinguency. Any delinquency in the payment of
Common Area Fees owed by an Owner of a Unit subject to a Mortgage
held, insured or guaranteed by such Eligible Insurer or Guaranter,
which delinquency remains uncured for a period of sixty days.

3) Lapse of Insurance. Any lapse, cancellation, or

material modification of any insurance policy or fidelity beond
maintained by the Committee or the Association.

4) Congsent Requjred. Any propeosed action which
would require the consent of a specified percentage of Eligible
Mortgagees.

No_Right of First Refusal. The right of a Unit

(9)
Owner to sell, transfer, or otherwise convey his or her Unit shall
not be subject to any zright of first refusal or similar
restriction.

31. Amendment. The affirmative vote of at least sixty-seven
percent of the undivided ownership interest in the Common Areas
shall be required and shall be sufficient to amend the Declaration
or the Record of Survey Map. A&any amendment so authorized shall be
accomplished through the recordation of an instrument executed by
an authorized representative of the Management Committee. In such
instrument the Committee shall certify that the vote reguired by
this Section for amendment has occurred, and, if approval of a
specified percentage of Eligible Mortgagees is required for such
amendment., that such approval has been obtained. The foregolng
right of amendment shall, however, be subject to the following:

(a) consent of Eligible Mortgages. The consent of
at least sixty-seven percent of the Eligible Mortgagees shall be
required to any amendment which would terminate the legal status of
the Project; and the consent of at least fifty-one percent of the
Eligible Mortgagees shall be required to add tc or amend any
material provision of this Declaraticn or the Survey Map which
establishes, provides for, governs, or regulates any of tha
following: (i) voting; (ii) assessments, assessment liens, or
subordination of liens; (iii) reserves for maintenance, repair,
and replacement of the Common Areas; (iv) insurance or fidelity
bonds; (v) limitations and restrictions on the right to use of the
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Common Areas; (vi) responsibility for maintenance ang repair of
the several portions of the Project; (vii) expansion or
contraction of the Project or the addition, annexation or
withdrawal of property to or from the Project; (vii) the bounduries
of any Unit; (ix) the percentages of ownership interest in the
Common Areas; (x) convertability of Units into Common Areas or of
Common Areas into Units; (xi) leasing of Condominium Units; (xii)
imposition of any right of first refusal or similar restriction on
the right of a Unit owner to eell, transfer, or otherwise convey
his or her Condominium Unit; (xiil) express benefits or rights of
Mortgagees, Eligible Mortgagees, or Eligible Insurers or
Guarantors; and (xiv) the requirement that the Project be
professionally managed rathe; than self managed.

Notice of any proposed amendment to any Eligible
Mortgagee to whom a written request to approve an addition cor
amendment to this Declaration or the Survey Map is required shall
be mailed postage prepaid to the address for such Mortgagee shown
on the list maintained by the Association. Any Eligible Mortgagee
who does not deliver to iati

ion. To the extent the provisions of the Act

Declaration, such provisions shall

supplement the terms hereof and are incorporated herein. The

captions which precede the Articles and Sections of this

Declaration are for convenience only and shall in no way affect the

manner in which any provision hereof is construed. Whenever the

context so requives, the singular shall include the plural, the

plural shall include the singular, the whole shall include any part
thereof, and any gender shall include both other genders.

Y or unenforceability of any portion of this Declaration

ghall not affect the validity or enforceability of the remainder

ereof.

nggngn;g_;g_ggn_yi§h~ggug. This Declaration and all the
provisions hereof shali constitute covenants to run with the land
or equitable servitudes, as the case may be, and shall be binding
upon and shall inure to the benefit of Association, all other
signatories hereto, all parties who hereafter acquire any interest
in a unit or in the Project, and their respective grantees,
transferrees, heirs, devisees, personal representative, successors,
and assigns, Each owner or Occupant of a Unit shall comply with,
and all interests in all Unitg shall be subject to, the terms of
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this Declaration and the provisions of any rules, regulations,
agreements, instruments, gupplements, amendments, and
determinations contemplated by this Declaration. BY acquiring any
interest in a Unit or in the project, the party acquiring such
interest consents to, and agrees to be bound by, each and every
provision of this Declaration.

34. EMhn&mmLJmiJumm_EL&wm&LJmmmmmsLxﬂﬁ.

should the Association or Committee be required to take action to
enforce the Act, this Declaration, the By-Lawe O Administrative
Rules and Regulations, or to pursue any remedy provided hereunder
or by applicable 1aw, whethexr such remedy is pursued by filing suit
or otherwise, the Association or committee may recover all costs
and expenses, including a reasonable attorney’s fee which may arise

or accrue.

35. Security. The Association may, put shall not be
obligated to, maintain or support certain activities within the
project designed to make the Project safer than they otherwise
might be. Neither the Association, nor the committee shall in any
way be considered insurers or guarantors of security within the
pProject, however, and neither the Association, no¥ the committee
shall be held jiable for any loss Or damage by reason of failure to
provide adequate security or ineffectiveness of security measures
undertaken. All Owners and Occupants, their guests and invitees,
as applicable, acknowledge that the committee and the association
do not represent or warrant that any fire protection system or
burglar alarm system desi ted by oOr installed according to
guidelines established by the committee or the Association may not
be compromised OT circumvented, that any fire protection ot burglar
alarm system will prevent loss by fire, smoke, burglary, thett,
hold-up, or otherwise nor the fire protection or burglary alarm
systems will in all cases provide the detection oxr protection for
which the system js designed or intended. a1l Owners and
Occupants, their guests and invitees, acknowledge and understand
that the Associa i ve not insurers of their safety
and they hereby assume a i r loss or damage to their person
or property and further acknowledge that the Association and
Committee have made no representations or warranties, nor have they
relied upon any representations or warranties, expressed Or
implied, including any warranty or merchantability or fitness for
any particular purpose, relative to any fire and/or burglar alarm
systens recommended oOr installed or any gecurity measures
endertaken within the Project.

36. Ligng_ﬂgginn;_;hg_ﬁgs i . All liems for materials,
laboxr or money judgments against the Association or committee are
to be indexed in the public records under the name of the
nssociation and the name of the community. AR Oowner may bay the
pro rata share of the amount of any lien against the Association or
committee and that shall be sufficient to release the lien on his
or her Unit. Such liens will not constitute & 1ien cn the Common
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Aveas ©f the community, but rather on each Unit within the
community. Any person or entity who elects to perform labor or
provide materials at this Project shall do so subject to the terms
of thie Section. 1If the Association has encumbered the Conmon
Areas and thereafter defaults on its obligations, the lienholder
must exercise its rights against the Common Areas before it may
proceed against the Units or the Unit Owners.

37. Agent for Service of Process. The President of the
Association is the person to receive service of process in the
casee authorized by the Act and the office of the registered agent
is 900 South Donner Way, Salt Lake City, Utah 84108.

38. Effective Date. This Declaration, any amendment or
supplement. hereto, and any amendment or supplement to the Survey
Map chall take effect upon its being filed for record in the office
of the County Recorder of salt Lake County, Utah.

29. Request for Notice. The Association hereby requests that
a copy of any notice of default and a copy of notice of sale under
any mortgages or deeds of trust filed for record against any Units
at OAK CREST GARDENS be mailed to the OAK CREST GARDENS Homeowner'’s
hssociation at 500 South Donner Way, Salt Lake City, Utah 84108
pursuant to U.C.A. Section 57-1-26 (1953), as amended. For
purposes of satisfying the requirements of the foregoing Section,
this request shall be deemed to be repeated re-recorded after the
recordation of each mortgage, trust deed or security interest
hereafter recorded in the office of the County Recorder of Salt
Lake County, Utah affecting any Unit at OAK CREST GARDENS.

EXECUTED the day and year first above writtemn.

OAK ST GARDENS HOMEOWNER'’S ASSOCIATION

ﬁ«-) ANIWMY
Eaxr]l Harmer, President
o - ;;4uh4¢c
Joyce Hughes, Secretary

@%}jﬁﬁ@@w

al il ZfLL(CES;L411
Tarry DuBois, HMember

N,

Reba Aldous, Member
T st

net Rosen, Member -
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STATE OF UTAH )
)ss:
COUNTY OF SALT LAKE )

On the _|¢t day of March, 1995, personally appeared before me
Earl Harmer, Joyce Hughes, Bud Jack, Larry DuBois, Reba Aldous and
Janet Rosen, who by me being duly sworn, did say that they are the
President, Secretary and members of the Management Committee of the
OBK CREST GARDENS CONDOMINIUM HOMEOWNERS ASSOCIATION, respectively,
and that the within and foregoing instrument was signed in behalf
of said ASIOCIATION by authority of its Declaration of Condominium,
and said President, Secretary and members of the Management
Conm\ittee_g!u_]_.x _gglglgxq.edged to me that said ASSOCIATION executed

SO * N Pubilc
R ERVIN HDRROCKS  §
875 Donnor Waz !
Colt Laka City, Utah 84103
M1 oo AL L [ )
Stala of Uish Zaprin  chdppple o

Residing at:
My Commission Expires:

;&mxfg /9T
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EXHIBIT "g" ?‘%
2

The land described in the foregoing document is located in .
Sal% Iﬁke County, State of Utah and is described more particularly [
as follows:

BEGINNIL 2 AT TUE SOUTHEASTE KLY CORNER OF LOT 33, AMENDER. PLAE OF ]
Ol HICLS PLAT "L, A SUBDLIVISION OF PART OF SECTION /ly TONAISHIP X S00TR, FPINEE X))
EAST, SALT CARE BASE AND MER[OIAN AND RUNMNING THENCE NVORTH 6B° 25 ' " R&>T L5 34,
FEET 3 TUENCE ALONG THE ARC OF 4 CORVE "0 THE KIGHT (LALIVS 57,00 FEET,; SEXAING
M26* 34/ 24"E) 92 . Sd FEET; THENCE A/RY L/ ST°E 249, LOFECT ; T4&/CE EASTEL LY 420N
VHEAEC OF A CURVE IO THE LEFF(RADIVS $0. 00 FEST, BEARING M.29°23' 51°€)04.0F Fes,
TUENCE CASTERLY 4LONG THE ARC OF A CURVE TO THE RIGRT (CADIVS 2O.COFEET, A€AL~
WE 3 LD R SLIE)TS. 62 FEST ;THENCE S COBG T SO DD FEE  THENCG S0UTH~
EdSTERLY AL ONG THNE ARL OF 4 CURVE TrO Tiie £roHTr { RALIVE SO.00 FEET, BEARING
S29°22/ VW) BB FEET  THENCE 3227 2018 2D.6O FEET] THEVCE SOUTHER LY
ALONG THE ARL OF 4 CHRVE TO THE RIGHT [RADIVS #4.00 FEET , BEARING S @1°23' Y
29,93 FEET; THENCE S 29°23'S9'W 12,00 FEET TO THE NWORTHEASTERLY COLNEK OF
SAID COT D) TUENCE D2IZRSIW (06 .2t FEKT { THENCE D0UTAWE SFrELLY ACONG
THE ARC OF 4 CURVE TO THE LEFr{RADIVS BER9 95 FECT, OCARING 5 60°36°01°E
174,15 FEET IO POINT OF BEGINNING.
SUBJECT FO AND TCOGETHER WITH PERPEI VAL RIGHTS OF WAY LU0 4 PERPLET VAL
EASEMENT AS FOLLOWS & .
. A SUBJECT TO AN EASEMENT FOR THE INSTALL ATION AND COMTINUVED MAINTENIV U,
REPAIR  EECON STRYLT /ON AN D LEMOVAL OF CADELGREIVND TECEPHONE QA0 ELEETRIE PoWER
CIRCUITS  HOY WATER y CHILLED WATER y STEAM AN L GAR JWATER MAINS , LNOW MELTING SYSTEMNS,
TO BE CONTAINED MW DUCTS AND PIPES BECOK THE SUR FACE OF FNE LALD WITHIW A FOUR -FOOT NIDE STRIL G
CAND, BEING TWO FEET ON EACHSICE OF YHE FOLLOWING DESCRIBED LEMIER LINE ¢ TO WITZ
BEGINNING AT & POINT 2,00 FEET A/ 6" 2526 " N FROM THE SOUTHEQST CORNEE OF
LOT s AMENOED OAK HILLS PLAT 2%y AND PUNNING THENCE NORTHEASTERLY ALONG THE ARC OF
A CURVE 7O THE RIGAT (RADIVS BESI.95 FEET, BEARING 3 62°TT' 20" £)174.95 FEET; -
TUENCE A" B'STE 11829 FGET§ THENEE ALONG THE ARC GF A CURVE TO THE CEFT. .
(BADIVS €2.00 F&ET, BEARING N EO U'OI'W) BBIZ FEET; THENCE AN T2°3.'01° W 20,60
FERTT THENCE AL ONG THE JRC OF A EURYETO FTHE LEFT (RADIUS 48.00FEET, BEARIVNG 5 67 2%
SGUN) BLOS FECT THENCE N 60* 36’ OIW 40.00 FEET § THENCG ALOVS THE AL OF 4 CORVE Ta THK
CEFT CRADIVS 1 8,00 FEET; SEARING S 21°20 51°W)25.00 FEETS THENCE ALONG THEARC OF 4 LIRVETD
THE RIGHUT (RADIVS S2.00 FEETy BEALING N45° 57/ 56" 1) 6. 61 FEET.
B, TOGETHER WITH A RIGET OF NAY OF GENER AL PALSAGE OVER AND UPON 4 STRIPOF .

C LAND FIETY FEET WIDEAVD 4 CVL =~ DE = SAC JUE AREA TUERLEOF BENG PESIGNATEP 43 "DorsE .

| CIRCLES ANL MOLE PARTICULAKLY DESCRIBED 45 FOLLONS!

BUGINNING "R THE NORTHEASTERLY CORNER OF SAID LOT B « AMENDED PLAT OF CAK

HILLS PLAT "L*, & SOBDIVISION OF PRET OF SECIION /4 TONMINIPL S00TH  RANGE L SAST,
SALY L AL E BASE VD MERIDIAM AND LUINING THENCE S 6O° 8.l Or & B0. 00 FEET § riGaE B
M27°22'59%€ 12,00 FEET THENCE MORTHER LY ALONG TNE ARE OF A CUOBUE 7O THE CEFI (ZADIVS f
94.00 FEET, BEARING NGO* BG'CI W) BS 3 FEET ; THENCE N 22° 36 OI'W 20.60 FE&T] THEWCE |
MNORTHWESIERLY ALONG THE ABC OF A CULYE T THE L&FY (RADIVS 100.00 FEET, BEARING D 67" 21 1
SW) bl DT FEET' S THENLE NGO S’ O1 "W 107, 08 FEET 5 THENCE ALONG THE AL< OF A CVEVE |
TOTHE LEFTCZADIVS SQ.00 FEET, BEARING D 2992/ SIYW) LRIUDEEET S THENCE CAITEALLE
Aol THE 42< oL A CORVE TO THE RIGHT {RADIVS 20,00 FEET, BEARING 2 43°59 ‘CerF)I5.6 B
FEaTy TUGHCE S Lo* BG'OIYE 40,00 FEET [ THENCE SOUTHEASTERLY ALONG THE ARCOF 4 |
CURVE TOTUE RIGHT (RADIVS SO.00 FEETy BEARING 3 29° 2% S9"W ) 331 FERTJ THENCE =
22°%G'01 6 20,00 FEET; THENCE SOUTHERLY ALING FUE ARC OF A CVRVE TO FWe Rib4r 3
CLADIVS 44.00 FEET. BEARING S 61°2Y'SUN) 39,93 FEET; THENCE 5T1°2¥'61 W /2,00 F&6T |
TO THE POINT OF 8ECINNING, . K
€. SUBJECT IO AND TOGETHER WITH A TOINT RIGHT OF WAV CF GENER L PASSAGE TWEHT v |
FEET WIDE . (HE CENTER LINE OF SAly RIGHT OF WAV BEING MORE PARTILULARLY DELC#IL- B

D AS FOLLOWS:
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EXHIBIT "C" &
| 58

PAGE 2 &

BEGINNING AT THE SOUTWEASTERLY CORNEK OF SAIL LOT B4 AMENDED pLar oF cAx

LS FLAT “L¥ ) A SUBLIVISION OF PAKT OF 3aCIION il TOWNSHIP § SOUTH, RANGE L 8AST; .

- SALT LAKE BASE AND MERIDIAN AND RUMNING THENE M eDTIS L W 115 D6 FEET | THENCE !
ALONG THE ARE OF A CURVE ToTHE BICHT (RADIVS 5T.00 FEETy BEARING M 26° 1424’6 ) 72,54 FE&)

THENCE M 19°23'5°7
SAL, THE CENTER OF WHICH BEARS H29°23'51%& 5O.00FCET.
D SUBLECT T0 AN EASEMENT TWEATY FEET WIDE 4 TEN FECT THERGOF LOCATED PPN THe
PREMISES HEREINABOVE
PREMISES, FOR THG INSTALLATION AND CONTINVED MANTENANEE , EEPAIR
AND rEMOVAL OF UNDERGROVND TELEPHONE AND ELECTRIC POWE R cIRCUITD,
' SroRM AND ORAIA) SEWEE , HOT WATEE A CHILLED WATER , STEAM ANDGAS  WATER MAINS 4 SHOW MELTING
SYSTEMS, ALL TO BE LONTAINEDIN DUCTS AVP PIPES BELOW THE SURFALE CF THE LAND, WITHIN SAID TWENTY - FOOT
STEIP OF LAND BEING TEN FEET 0N EACH SIDE CF THE FOLLOWING DESCRIBED CENTER LIVE , Fowir:
BEGINNING AT THE SOUTHEASTERLY CORNER OF SAID LOT 3, AMCAIDED PLAT OF QAL HILLS
PLAT *2", & SUBDIVISION OF PART OF 3ECTION /5 TOWN3MIP £ SOVrH, EANGE 4 GAST, SALT LALE,
BASE AN MERIDIAN AND RUNNING THENCE N 6° 2RI 26" W 1G98 FEET; THENCE LLoNG THE ARC OF 4
CURYE T THE RIGHT (RADIUS 57,00 FEET , BEARING K To" >4 246) 92,84 FEET 3 THENCE N T9 LY
599E T49.88FGET TO THE SOUTHERLY LNE OF A /00 Foor OIAMEIER CUL=OE-SACyTHE CENIEE OF!

WAICH BEARS W 29°23'589°G 50.00 FFET, .
&. TOGETUERE WIrH AN EASEMENT FOR FNE 1USTALLATION AVD MAINTENANCE OF R RETAINING * |

Foor 16T OF WAV, TUE WESTERLY FACE OF SA/D WAL 8EING CONTIGUOUS WITH THE WESTERLY LINE B
SAID RIGHUT OF WAV, TOGETHEE WITH A PERPETUAL &4 SEMENT FOR TUE INSTRLLATION AND MarrTen
DNCE OF THE NECESSARY FOOTINGS FOR SAID RETAINIA/G WALL NOT TO 6XCEED A WIPTH OF FOUR FEET |

WALL ANG THERI GHF OF INGRESS ANO EGRGSS

S1X INCHES BEYOND THE WESIERLY FACE OF S4/0 .
FOR REASONABLE AND NECESSARY HAINTENANCE ANO REPAIR OF 541D RETAINING WALL AUD FOOTIVGS.

62813d6E1L38
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FIEST DESCRIBED AND T EN FEET THEREOF LOCATED UPOMTHE ADIOINING. g
RECLASTRVCT /0N i}

SAMITARY SEWER, ‘||

WALL PRESENTLY COMSYRUETEOD 4D LOCATED ALON G THE BIESTERLY LINE OF THE ABoOVE DESCRIBED zo.omJ :
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EXHIBIT "C"
BY-LAWS
OF
OAK CREST GARDENS CONDOMINIUM PROJECT

ARTICLE 1
PLAN OF UNIT OWNERSHIP AND INCORPORATION

1. . These By-lLaws &are referred to and
incorporated by reference in the Amended and Restated Declaration
of condominium of the OAK CREST GARDENS CONDOMINIUM PROJECT (the
npeclaration"), which is located in Salt Lake county, State of
utah. These By-Laws shall govern the administration of the OAK
CREST GARDENS and the Association of Unit Owners.

2. . If the Association is incorporated under
the laws of the State of Utah, then these By-Laws shall also
function and operate as the By-Laws of the incorporated
Association.

3. Qﬁing_gnﬂ_ngig;g;gQ_ﬂggg;. The Registered Agent of the
Asgociation is and shall be the President of the Association, who
at the present is Earl Harmer. The registered office of the
Association and the Registered Agent is 900 South Donner Way, Salt
1.ake City, Utah 84108.

4. Ey;Lgyg_Appliggpilng. All present and future Owners,

occupants, tenants, renters, lessees, and Lheir quests, licensees,
invitees, servants, agents or employees, and any other person Or
persons who shall be permitted entrance at OBK CREST GARDENS shall

be subject to and abide by these By-Laws.

ARTICLE I1
ASSOCIATION b

1. composjtion. The OAK CREST GRRDENS Homeowners 54
association is a mandatory association consisting of all Unit 5
owners at ORK CREST GARDENS. b

2. voting. The total percentage of the number of votes in 2
the Association shall be 100% and each unit shall be entitled to a 1
vote pronortionate to his or her Percentage of Undivided Ownership
Interest in the Common Areas and Facilities (hereinafter referred
to as "Percentage Interest") assigned to such Unit. Multiple
owners must elect a representative to cast their vote. A vote
cast, without objection, by an apparent ropresentative of multiple
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owners shall be binding upon the parties. Entities shall vote by
means of an authorized agent.

3. Place of Mesoting. Maetings of the Association shall be
held at 900 Donner Way, Salt Lake City, Utah 84108, the principal
office of the Project or at such other suitable place as may be
designated by the Committee from time te time and stated in the
notice of meeting.

4, Annual Meeting. Unless otherwise designated by the
committee, che annual meeting of the Association shall be held at
7:00 p.m. on the Iirst monday of March of each year, or at such
other suitable date as may be designated by the Committee from time
to time. When such day is a legal holiday, the meeting shall occur
on the first business day thereafter.

5. special. Meetings. The President may call a special
meeting of the Association or if s/he is so directed by resolution
of the Committee or upon receipt of a petition signed and presented
to the Secretary =f the Committee by Owners having not less than
twenty-five percent (25%) of the Ppercentage Interest of the
project. The notice of any special meeting shall state the date,
time and place of such meeting and the purpose thereof. No
business shall be transacted at a special meeting except as stated
in the notice.

6. Notice of Meeting. It shall be the duty of the Secretary
to hand deliver or mail, by regular U.S. mail, a notice of (a) each
annual meeting of the Owners not less than ten (10) and not more
than tnirty (30) days in advance of such meeting; and (b) each
special meeting of the Owners at least three (3) days and not
more than twenty (20) days in advance of such meeting, stating the
purpose thereof as well as the time and place where it is to be
held, to each Owner of record, at the address of his or herxr
respective Unit or such other address as each Owner may have
designated by notice in writing to the secretary. The mailing of
a notice of meeting in th2 manner provided in this section shall be
considered service of notice.

7. yoting Requirements. An Owner shall be deemed to be in
"good standing" and "entitled to vote" at any annual meeting or at
any special meeting of the association if, and only if, s/he shall
be in full compliance with all of the terms, covenants, and
conditions of the Act, Declaration, By-Laws, Rules and Regulations,
and shall have fully paid all common area fees.

8. Proxies. The votes appertaining to any Unit may be cast
pursuanc to a proxy or proxies duly executed by or on behalf of the
Unit Owner, or, in cases where the Unit Owner is more than one
person, by or on behalf of all such persons. No such proxy shall
be revocable except by actual written notice to the person
presiding over the meeting, by the Unit Owner or by any of such

-2
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persons, that it be revoked. Any proxy shall be void if it is not
dated, if it purports to be revocable without notice and if not
signed by a person having authority, at the time of the execution
thereof, to execute deeds on behalf of that person. Unless it
expressly states otherwise, a proxy shall terminate automatically
upon the adjournment of the first meeting held on or after the date
of that proxy. Each proxy must be filed with the Secretary of the
committee not less than two (2) days before the meeting.

9. Ouorum Voting. A majority of the Percentage Interest
shall constitute a quorum for the adoption of decisions. 1f,
however, such quorum shall not be present or represented at any
meeting, the Owners entitled to vote thereat, present in person or
represented by proxy, shall have power to adjourn the meeting and
reschedule for a time no earlier than two (2) days after the set
time for the original meeting. No notice of such rescheduled
meeting shall be required except an announcement thereof at the
original meeting. The Owners present at the rescheduled meeting
shall constitute a quorum for the adoption of decisions. Wwhen a
quorum is present at any meeting, the vote of the Unit Owners
rapresenting a majority of the Percentage Interest in person or Ly
proxy, shall decide any question brought before the meeting.

oxder of Business. The order of business at all meetings
of the Association shall be as follows:

(a) roll call;

(b) proof of notice of meeting;

(c) reading of minutes of preceding meeting;

(d) reports of officers;

(e) report of special committees, if any;

(f) election of inspectors of election, if applicable;

(g) election of Committee Members, if applicable;

(h) unfinished business; and

(1) new business.

11, t . The President shall, or in his or

her absence the Vice-~President, preside over all meetings of the
Association; and the BSecretary shall keep the minutes of the
meeting and record in a minute book all resolutions adopted by the
meeting as well ao .cuord of all transactions occurring thereat.

12. Nuigance. At all meetings, the Members and other persons
in attendance shell conduct themselves in a civil and appropriate

manner and shall not under any circumstances create or maintain a
nuisance, in which case they shall shall bhe asked to leave.

ARTICLE IIL
MANAGEMENT COMMITTEE

Powers and Duties. The affairs and business of the
Association shall be managed by the Management Committee. fThe

-3-
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Management Committee shall have all of the powsrs and duties
necessary for the administration of the affairs of the Association
in accordance with the provisions of the Declaration and may do all
such acts and things necessary to operate and maintain OAK CREST
GARDENS. The Commlttee shall have the power from time to time to
adopt any Rules and Regulatione deemed proper for the exercise of
its management powers. The Committee may delegate its authority to
a manager or managers. Subject to any limitations or provisions
contained in the Declaration, the Committee shall be responsible
for at least the following:

(a) Preparation of an annual budget, in which there
shall be established the contribution of each Owner to the
common area fees.

(b) Establishing common area fees against
Owners to defray the costs and expenses of the
Condominium, establishing the means and methods of
collecting such common area fees from the Owners, and
establishing the period and method of the installment
payment of the annual assescment for common area fees
subject to these guidelines. Unless otherwise determined
by the Committee, each Owner’s common area fee may be
payable in equal monthly installmants, due and payable in
advance on the first day of each month of each month.
However, in the event a Unit Ownetr fails to make an
installment payment in a timely manne», then the entire
aunual assessment may be accelerated by he Committee and
shall thereafter be automatically due and payable without
further notice, althnugh the Committee may cubsequently
elect to de-accelerate the obligation.

(c) Providing for the operstion, care, upkaep,
replacement, maintena:ce, and surveillance of all che
Common Areas and services of the Project.

(d) Designating, hiring, and dismissing the
personnel necessary for the maintenance, operation,
repair, and replacement of the Common Areas, and
providing services for the property, and, where
appropriate, providing the compensation of such personnel
in the performance of their duties, which supplies and
equipment shall be deemed the common property of the
owners.

{e) Collecting the common area fees against the
Owners, depositing the proceeds thereof in a bank depository
which it shall approve, and using the proceeds to carry out
the administration of the Property.
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(£) Making, amending, and enforcing Rules and
Regulations respecting the Declaration, these By-Laws, and the
use of the Property.

(¢) Opening of bank accounts on behalf of the
Association and designating the signatories required therefor.

(h) Making, or contracting for the making of,
repairs, additions, and improvements to, or alterations of,
the Property and repairs to, and restoration of, the Property,
in accordance with the Declaration and other provisions of
these By-Laws, after damage or destruction by fire or other

casualty.

(1) Enforcing by legal means the provisions of
the Declaration, these By-Laws, and Rules and Requlations
for the use of the Property adopted by it, and bringing
any proceedings which may be instituted on behalf of the
Oowners.

(j) Obtaining and carrying insurance against the
risks, casualties and liabilities, as provided 4in the
Declaration and paying the premium cost thereof.

(k) Paying the cost of all services rendered to the
Project and not billed directly to Owners of individual Units.

(1) Keeping books and racords with detailed accounts
of the receipts and expenditures affecting the Property, and
the administration of the Project, specifying the maintenance
and repair expenses of the Common Areas and any other expenses
incurred. The said books and vouchers accrediting the entries
thereupon shall be available for examination by the Owners,
their duly authorized agents or attorneys, during general
business hours on working days at the times and in the manner
that shall be set and announced by the Committee for the
general knowledge of the Owners. All books and records shall
be kept in accordance with generally accepted accounting
practices, and the same, upon reseclution of the Association,
may be audited at least once a year by an outside auditor
employed by the Committee who shall not he a resident of the
Project, or an Owner therein. The cost of such audit shall be
a Common Expense, A copy of the annual &udit report shall be
supplied to any first mortgagee of any Unit in the Project who
raquests the samae in writing from the Secretary.

(m) Providing water, waste removal, gas,
electricity, telephone, cable t.v., and other necessary
utility services for the Ccmmon Areas and such services to the
Units, including but not limited to heating, as are not
separately metered or charged to the Unit Owners thereof.

-5-
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(n) Landscaping, gardening, snow removal, painting,
cleaning, maintenance, decorating, repair and replacement of
he Common Areas, but not including the interior surfaces,
wirdows, doors, patios, or balconies, of the Units.

(o) Paying any amount necessary to dJischarge any
mechanic’s or materialmen’s lien or other encumbrance levied
againet the Property, or any part thereof, which may in the
opinion of the Committee constitute a lien against the
Property or against the Common Areas, rather than merely
against the particular Unit. When one or more Unit Owners are
responsible for the existence of such a lien, they shall be
jointly and severally liable for the cost of discharging it
and any costs incurred by the Commiftee by reason of said lien
or liens shall be specially assessed to said Unit Owners and
shall, until paid by said unit Owners, constitute a lien on
the interest of said Unit Owners in the Property which lien
may be perfected and foreclosed in the manner provided in the
Declaration.

(P) To levy fines, make sanctions and lissue
citations wherever and whenever nhecessary or appropriate for
violations of the Declaration, By-Laws, or Rules and
Regulations, and make collection by lien or foreclosure as
provided in Section 25 of the Declaration.

{q) To make emergency repairs.

{r) At the expense of the Owner, or Occupant, to tow
away or otherwise remove any motor vehicle parked or standing
in an unauthorized area.

(s) To evict non-owner Occupants in material
violation of the Declaration, BLy-Laws, or Rules aud
Regulations.

(t) To'do such other things and acts necessary to
accomplish the foregoing and not inconsistent with the Act,
the Declaration, the By-Laws, or to do anything required by a
proper resolution of the Management Committee or Association.

2, itd ement ittee, The Management
Committee shall be composed of five members. Only Unit Owners and
officers or agents of Owners other than individuals shall be
eligible for Committee Membership.

3, ecti and Texrm of Office of c ittee. The term
of office of membership on the Committee shall be two (2) years.
Ai: 1;:hed expiration of the member’s term, a successor shall be
elected.
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4. organization Meetipg. The first meeting of the members
of the Committee shall be immediately following the annual meeting
of the Association.

5. Reqular Meetings. Regular meetings of the Committee
ghall be held from time to time and at such time and place as shall
be determined by & majority of the members of the Committee.

6. Special Meetings. Special meetings of the Committee may
be called by the President, Vice-President or a majority of the
members on at least forty-eight (48) hours prior notice to each
member. Such notice shall be given personally, by mail or by
telephone, and such notice shall state the time, place and purpose
of the meeting. Any meeting attended by all members of the
Committee shall be valid for any and all purposes.

7. Waiver of Notice. Before or at any meeting of the
Committee, any member may, in writing, walve notice of such meeting
and such waiver shall be deemed eguivalent to the giving of such
notice. Attendance by a member at any meeting of the Committee
shall constitute a waiver of notice. If all the members are
present at any meeting of the Committee, no notice shall be
required and any business may be transacted at such meeting.

8. Committee’s Quorum. At all meetings of the Committee, a
majority of the members then in office shall constitute a guorum
for the transaction of business, and the acts of the uajority of
all the Committee members present at a meeting at which & yaorum is
present shall be deemed to be the acts of the Committen. 1If, at
any meeting of the Committee, there be less than a quorum present,
the majority of those present may adjourn the meeting from time to
time but for no longer than two (2) days. At any such reschedulrd
meeting, any business which might have peen transacted at the
meeting as originally called may be transacted without further
notice.

9. yacancies. Vacancies in the Committee caused by any
reascon other than removal of a member by a vote of the Asscciation
shall be filled by vote of the majority of the remaining members of
the Committee at a special meeting of the Committee held for that
purpose promptly after the occurrence of any such vacancy, even
though the total members remaining may constitute less than a
gquorum of the committee; and each person so elected shall be a
member for the remainder of the term of the member so replaced or
until a successor is elected at the next annual meeting of the
Asgociation. A vacancy created by the removal of a member by a
vote of the Association shall be filled by the election and vote of
the Association,.

i0. Removal of committee Member. A member may be removed
with or without cause, and his or her successor elected, at any
duly culled regular or spacial meeting of the Association at which

-
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a qucrum of the Association is present, by an affirmative vote of
a majority of the Percentage Interest. Any member wvhose removal
has been proposed by the Owners shall be given at least thirty
days notice of the calling of the mesting and the purpose thereof
and an opportunity to bhe heard at the meeting. Any Committee
Member who misses forty percent or more of the Committee Meetings
or who misses three consecutive meetings, in any calendar year,
shall be automatically removed from the Committee.

11. Conduct of Meetings. The President shall preside over
all meetings of the Committee and the Secretary shall keep a Minute
Book of the Committee recording therein all resolutions adopted by
the Committee and a record of all transactions and proceedings
occurring at such meetings. The Committee shall have the aunthority
to establish its own procedures, policies and quidelines for the
conduct of its meetings, including but not limited to the power to
plan its agendas, establish an open meeting time for members of the
Association at large, exclude non-members of the Committee, or
prohibit electronic audio or video recording of meetings.

12. Report of committee. The Committee shall present at each
annual meeting, and when called for by vote of the Association at
any special meeting of the Association, a full and clear statement
of the business and condition of the Association.

ARTICLE IV
OFFICERS

1. Designation. The principal officers of the Association
shall be a President, a Vice-President, a Secretary and a
Preasurer, all of whom shall be elected by the committee. The
committee may appoint assistant secretaries and such other officers
as in its judgment may be necessary. All officers shall also oe
members of the Committee. Two or more offices may be held by the
sage person, except that the President shall not hold any other
office.

2. Election of Officers. The officers of the Association
shall be elected annually by the Committee at the organization
meeting of each Committee and shall hold office at the pleasure of
the Committee. BAny vacancy in an office shall be filled by the
committee at a regular meeting or special meeting called for such
purpose.

3. Removal of Officers. The officers shall hold office
until their respective successors are chosen and qualify in their
stead. Any officer elected or appointed by the Committee may be
removed at any time by the affirmative vote of a majority of the
committee, and his or her successor may be elected at any regular
neeting of the Committee, or at any special meeting of the
committee called for such purposes.

-f-

LEGIIBE]LS

Py
S

so Py U

O

A e R T R I s o I el Al T e T AR A

e e -

T T T ST Ry P T L I T e N A P A S R S O T DU R VR T 2 Rt



4. President. The President shall be the chief executive
officer; s/he shall preside at meetings of the Association and the
Cormittee and shall be an ex officio member of all committees; s/he
shall have general and active management of the business of the
committee and shall see that all orders and resolutions of the
Committee are carried into effect. S/he shall have all of the
general powers and duties which are usually vested in or incident
to the use of president of a stock corporation organized undexr the
laws of the State of Utah.

5. Vice-President. The Vice-President shall, in the absence
or disability of the President, perform the duties and exercise the
powers of the President, and shall perform such other duties as the
Committee or the President shall prescribe. If neither the
President nor the Vice-President is able to act, the Committee
shall appoint a member of the Committee to do so on an interim
basis.

6. Secretary. The Secretary shall attend all meetings of
the Committee and all meetings of the Association and record all
votes and the minutes of all proceedings in a book to be kept by
him or her for that purpose and shall perform like duties for
committees when required. S/he shall give, or cause to be given,
notices for all meetings of the Association and the Committee and
shall perform such other duties as may be prescribed by the
Committee. The Secretary shall compile and keep current at the
principal office of the Association, a complete list of the Owners
and their last known post office addresses. This list shall be
open to inspection by all Owners and other persons lawfully
entitled to inspect the same, at reasonable hours during regular
business days. The Secretary shall also keep current and retain
custody of the Minute Book of the Association, containing the
ninutes of all annual and special meetings of the Association and
all sessions of the Committee including resoluticns.

7. Treasvrer. The Treasurer shall have custody of all funds
and securities that are not under the control of the Managing
Agent, and with the Assistance of the Managing A¢ent, shall keep
full and accurate records of receipts and dlsbu'cements, shall
prepare all required financial data, and shall depcsit all monies
and other valuable effects in such depositories as may be
drnsignated by the Committee. S/he shall disburse funds as ordered
by the Committee, taking proper vouchers for stch disbursements,
and shall render to the President and members, at the regular
meetingz of the Committes, or whenever they may require it, an
account of all his or her transactions as Treasurer and of the
financial condition of the Prouject.
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FISCAL YEAR

The fiscal year of the Association shall be the calendar year
consisting of the twelve month period commencing on January 1 of
each year terminating on December 31 of the same year. The fiscal
year herein established shall be subject to change by the Committee
should it be deemed advisable or in the best interssts of the
Association.

LE V
AMENDMENT TO BY-LAWS

1. Amendments. These By-Laws may be modified or amended
either (i) by the affirmative vote of a majority of the Percentage
Interest or (ii) pursuant to a written instrument of consent duly
executed by a majority of the Percentage Interest provided all of
the written consents are obtained within a ninety (90) day perioed.

2. Recording. An amendment to these By-Laws shall become
effective immediately upon recordation in the Office of the County
Recorder of Salt Lake County, State of Utah.

TICLE VII
NOTICE

1. Manner of Notice. All notices, demands, bills,
statements, or other communications provided for or required under
these By-Laws shall be in writing and shall be deemed to have been
duly given if delivered personally or sent by regular U.S. Mail,
first class postage pre-paid, (i) if to an Owner, at the address of
his or her Unit and at such other address as the Cwner may have
designated by notice in writing to the Secretary; or (ii) if to the
committee or the Manager, at the principal office of the Manager or
at such other address as shall be designated by notice in writing
to the Owners pursuant to this Section.

2. Waiver of Notice. Whenever any notice is required to be
given under the provisions of the statutes, the Declaration, or of
these By-Laws, a walver thereof, in writing, signed by the person
or persons entitled to such notice, whether signed before or after
the time stated therein, shall be deemed equivalent thereto, unless
such waiver is ineffective under the provisions of the Act.

ARTICLE
COMPLIANCE, CONFLICT, AND MISCELLANEOUS PROVISIONS

1, Compliance. These By-Laws are set forth in compliance
with the reguirements of the Act.

2, Conflict. These By-lLaws are subordinate and subject to
all provisions of the Act and the Daclaration. All of the terms
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hereof, except where clearly repugnant to the context, shall have
the same meaning as they are defined to have in the Declaration or
the Act. 1In the event of any conflict between these By-Laws and
the Act or Declaration, the provisions of the Act or Declaration

shall control.

3. Seve ility. If any provisions of these By-lLaws or any
section, sentence, clause, phrase, or work, or the application
thereof in any circumstance is held invalid, the validity of the
remainder of these By-Laws shall not be affected thereby and to
this end, the provisions hereof are declared to be severable.

4, WHaiver. No restriction, condition, obligation, or
provision of these By-Laws shall be deemed to have been abrogated
or waived by reason of any failure or failures to enforce the same.

5. Captions. The captions contained in these By-Laws are
for convenience only and are not part of these By-Laws and are not
intended in any way to limit or enlarge the terms and provisions of
these by-Laws.

6. Gender & Grammatical Disclaimers. Whenever in these By-

Laws the context so requires, the singular number shall refer to
the plural and the converse; and the use of any gender shall be
deemed to include both masculine and feminine.

7 Liability of committee Members. The members of the

committee and the officers of the Asscciation shall not be liable
to any member of the Association for any damage, loss or liability
arising out of or caused by their voluntary participation as a
member of the Committee, including but not limited to any claims
due to negligence, mistake of judgment, oxr for any acts or
omissions made in good faith. 1In addition, the members of the
Association agree to indemnify and hold the members of the
committee and officers of the Association harmless from any and all
claims arising out of or caused by their voluntary participation as
a member of the Committee or officer of the Association to the
extent any damage, loss or liability is not covered by insurance.

8. Prior Documents Superseded. These Amended By-lLaws
supersede and replace in their entirety all other By-lLaws governing
OAK CREST GARDENS or the OARK CREST GARDENS Homeowners Assoclaticn,
Inc.

9. Attornev’s Fees and Costs. If an Owner or occupant, their
families, guests or invitees shall, at any time, violate the terms,
covenants or conditions of these By-Laws, and the Committee shall
be required to take action to enforce the same, regardless of
vhether a lawsuit is commenced, the Owner or occupant shall
reimburse the Committes for all costs and expenses, including but
not limited to a reasonable attorney’s fse, necessitated thereby.
To secure payment of any unpaid costs or fees, the Committee shall

-11~
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have the right and power to file a lien against the Unit owned or
occupied, and may proceed to collect the unpaid costs and fees the
same as if it were unpaid common area fees. In the event of a
breach or anticipated breach by an Owner or occupant, their family,
guests or invitees, of any of the terms, covenants, or conditions
of these By-Laws, the Committee shall have, in addition to any
other remedies provided by law or equity, the right to injunctive
relief and damages.

10. Persons._ Bound. Rll references herein to an Owner,
Occupant, Tenant, Renter, Lessee, Guest, or Invitee shall be deemed
to include their respective executors, administrators, employees,
representatives, legatees, distributees, successors and assigns;
and the terme, covenants, and conditions herein contained shall
apply to and be binding upon them.

DATED this [Gf day of March, 1995.
OAK CREST GARDENS HOMEOWMNER'’S
ASSOC ON
_gj A
. \ sy AN
By: Jarl Harmer J

Title: President

%kbﬁl — %4_/‘?}’11/
By :/-Joyfe HughesV

Title: Secretary

STATE OF UTAH )

]
9]

COUNTY OF SALT LAKE )

On this _Lt(,f day of March, 1995 personally appeared before me,
Earl Harmer and Joyce Hughes, who duly acknowledged to me that they
are the President and Secretary of OAK CREST GARDENS HOMEOWNERS
ASSOCIATION and that the foregoing instrument was signed on behalf
of said BAssociation by authority of its resolution of its
Management Committee of Directors, and said Earl Harmer and Joyce
}l{ggh_eg _gglggg_\g}g%q_gq_nhe that said Association executed the same.

T Nmﬁyhub

ERVIN HORROCKS : . /

\ Saumy‘.ém%m' Dttty C ot oo
My ey s Notary Bublic

o Stato of Uteh

L--——w-muu_r‘.-_-

Residing at:

My Commission Expires:

et 171995
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