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FIRST AMENDMENT TO AMENDED AND RESTATED DECLARATION
OF
CONDOMINIUM
OF
OAK CREST GARDENS

This FIRST AMENDMENT to the AMENDED AND RESTATED DECLARATION OF
CONDOMINIUM OF OAK CREST GARDENS is made and executed by the OAK CREST
GARDENS HOMEOWNERS ASSOCIATION of P.O. BOX 171014, Salt Lake City, Utah
84117 (hereinafter referred to as the " Association™).

RECITALS

A The Amended and Restated Declaration of Condominium for OAK CREST
GARDENS was recorded in the office of the County Recorder of Salt Lake County, State of
Utah on or about April 26, 1995 as Entry No. 6067765, in Book 7139, at Page 1785 of the
official records (the "Declaration”).

B. Management and control of the Project has been transferred by the original declarant
or its successors in interest to the Association,

C. This document affects the real property located in Salt Lake County, Utah, described
with particularity on Exhibit "A," attached hereto and incorporated herein by this reference.

D. All of the voting requirements of Article I, Section 31 of the Declaration have been
satisfied. - - S S

NOW, THEREFORE, for the reasons recited above, and for the benefit of the Project and
the Unit Owners thereof. the Association hereby executes this FIRST AMENDMENT to the
AMENDED AND RESTATED DECLARATION OF CONDOMINIUM OF QAK CREST
GARDENS for and on behalf of all of the Unit Owners.

1. Article IIT, Section 8 of the Declaration is deleted in its entirety and the following
language is substituted in lieu thereof.

8. Leases; General Provisions. The Units must be owner occupied in order for
the Association to: (a) protect the equity of the individual property owners at the
Project (the "Project”); (b) carry out the purpose for which the Project was formed
by preserving the character of the Project as 2 homogeneous residential community
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of predominantly owner-occupied Units and by preventing the Project from
assuming the character of an apartment, renter-occupied complex; and (c) comply
with the eligibility, requirements for financing in the secondary mortgage market
insofar as such criteria provide that the project be substantially owner-occupied,
leasing of a Unit or Units shall be prohibited, except in the case of undue hardship
as provided below. Provided, however, the Management Committee shall be
empowered to allow up to twenty (20%) percent of the Units in the Project to be
leased or occupied by nonowner residents. Any Owner who intends to lease his
Unit shall submit a written application to the Management Committee requesting
permission to do so, which consent shall not be unreasonably withheld so long as at
least eighty (80%) percent of the Units in the Project are owner occupied. No Unit
may be leased without the prior written consent of the Management Committee.
Units may be rented only in their entirety and no fraction or portion thereof may be
rented. No transient, short-term, vacation, seasonal, hotel, executive or other
similar uses are permitted.. All rentals or leases must be in writing and for an initial
term of not less than one (1) year.

Hardship Exceptton. The Management Committee, in its sole discretion, shall be
empowered to allow reasonable leasing of Units beyond the percentage limitation
set forth above upon written application to avoid undue hardship on an Owner. By
way of iflustration and not by limitation, examples of circumstances which would
constitute undue hardship are those in which: 1) an Owner must relocate his
residence and cannot, within ninety (90) days from the date the Unit was placed on
the market, sell the Unit while offering it for sale at a reasonable price no greater
than its current appraised market value, 2) the Owner dies and the Unit is being
administered by his estate; 3) the Owner takes a leave of absence or temporarily
relocates and intends to return to reside in the Unit; 4) the Unit is to be leased to a
member of the Owner’s immediate family, which shall be deemed to encompass
children, grandchildren, grandparents, brothers, sisters, parents and spouses. Those
QOwners who have demonstrated that the inability to lease their Unit would result in
undue hardship and have obtained the requisite approval of the Management
Committee may lease their Units for such duration as the Management Committee
reasonably determines is necessary to prevent undue hardship.

Application for Hardship Exception. Any Owner who believes that he must lease
his Unit to avoid undue hardship shall submit a written application to the
Management Committee setting forth the circumstances necessitating the leasing, a
copy of the proposed lease, and such other information as the Management
Committee may reasonably require. Leasing in the case of undue hardship shall be
permitted only upon the Management Committee’s written approval of the Owner’s
application. When a lease is approved, a copy of the lease, signed by the lessee and
lessar, shall be submitted to the Management Committee within ten (10) days after
it has been signed by both parties.

Leasing Rules and Regulations. The Management Committee shall have the power
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to make and enforce reasonable rules and regulations for leases and to fine. Any
lease or related transaction which does not comply with this section shali be
voidable at the option of the Management Cominittee.

Grandfather Clause. Anything to the contrary notwithstanding, the foregoing
restrictions shall not apply to the Units (the "Grandfathered Units") noted below.
The Grandfathered Units may continue to be leased without restriction for so long
as record title to said Units remains vested in the name of the respective Owner(s)
thereof (the "Grandfathered Owner(s)"). The term "Grandfathered Owner" shall
include a succeeding "Trust” or other person (the "Qualified Successor Owner(s)")
in which the Grandfathered Owner or such Owner’s spouse, son, daughter, father or
mother holds a beneficial interest in such Qualified Successor Owner of at least
fifty percent (50%). Upen the conveyance of the Grandfathered Unit by the
Grandfathered Owner or Qualified Successor Owner, the said Unit shall
immediately become subject to the restrictions set forth above.

Unit No. Name of Owner(s)

105 Jerry Jenkins

107 Jerry Kaufiman

206 . . Kimberly Mason

403 Sue Smith - (Welti)

405 Joan Harling

408 Philis Pingree - (Burbidge)
602 Dale Pasco

702 Maryiou Thurston

Miscellaneous Provisions. All lessees, their family members, guests, visitors and
invitees, shall abide by the Act, Declaration, By-Laws, and Rules and Regulations.
Activities or behavior which bothers, annoys or disturbs other residents or
interferes with their right to the quiet enjoyment of the premises will not be
permitted. All costs, including reasonable attorneys fees, incurred in construing or
enforcing this section, regardless of whether suit is filed. Notwithstanding
anything to the contrary herein contained, the provisions cf this section shail not
apply to impair the right of any Mortgagee to: (a) foreclose or take title to a Unit
pursuant to remedies contained in any mortgage; (b) take a deed or assignment in
lieu of foreclosure, or (c) sell, lease, or otherwise dispose of a Unit acquired by the
Mortgagee.
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2. The effective date of this Amendment is the date it is recorded in the office of the
County Recorder of Salt Lake County, Utah.

IN WITNESS WHEREOQF, Declarant has executed this instrument the AB dayof
August, 1999. A . _

OAK CREST GARDENS HOMEOWNERS ASSOCIATION

. Ls«
arl Harmer Pres1dent
TITLE Beverly Epdtein, Secretary

STATE OF UTAH )

55
COUNTY OF SALT LAKE )

On the &5 day of August, 1999, personally appeared before me Earl Harmer and Beverly

Epstein, who by me being duly sworn, did say that they are the President and Secretary of the 0AK
CREST GARDENS HOMEOWNERS ASSOCIATION, and that the within and foregoing
instrument was signed in behalf of said Association by authority of a resolution of its Management
Committee, and said Earl Harmer and Beverly Epstein duly acknowledged to me that said Association

executed the same.

NOTARY PYJ
Residin,
Commission Hxpireg:

3

) JAMES R, BLAKESLEY
[ Notary Public
4 State of Utch

My Commission Expires Apr, 15, 2001
2102, 3300 S0, SLC. UT 84100

hedliedli gl sl _man aan an oo o
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EXHIBIT A

PAGE 2

BEGINNING AT THE SOUTHEASTERLY CORNER OF SAID (OT B3 AMENDED PLAT OF 24K
HieLs FLAT “Lh, A SUBDIVISION OF PART OF SECTION Il 4 FONNSHIZ ! SOUTH, RANGE L EAST,

- AT LAkE BASE ANOMERIDIAM AN D RUNNING THENCE M &2 52" 115, D5 FEET ] THEME
ILONG TUR ARC OF A CURVE TO THE RIGNT (RADIVS §7.00 FE&T, BEA BING N 1o 54 24" ) 92. %4 FRET
THENCE A/ 19°23'61"E T 49.88 FEET TOTHE SOUTHERLY LINE OF 4 100 Foor DIAMETER CLL-L
SAC, THE CENTER OF WHICH BEARS X/ TT °23'g9"& BQOOFEET,

D, SUBJECT T0 Al EASEMENT TWENTY FEET WIDE 3 FEN FEET THERGOF LOCATED UPON THE
PREMISES HEPEINABOVE FIRST DESCRIBED ANQ TENFEET THEREOR COLATED VPONTHE 4 LIOINING
PREMISES, FOR THE INSTALLATION AND CONTINUED MAINTENAVCE, EEPAIR , R&CONSTRYCT foN
VD PEMOUAL OF UNDERGROUND TECEPNONE AND ELECTRIC PONER CIRCUITS , SRMITALY SEWER,
STORM AND ORAIN SENEE 5 HOT WATER L CHILLED WATER , STEAMANDGAS (WATER MAINS SNOW MELTING
SVSTEME, ALL TOBE CONTAINEDIN DUCTS ANP PIPES BELOW THE SURFALE GF THE LAND, WITHIN SAID TWENTY - FCOT
ST2IP OF LAND BEING TEN FEET M £ACH SIDE CF TUE FOLLOWING SESIRIBED CENTER LINE, Taow/!r:

BELINMING AT THE SOUTHEASTERLY COBNER OF SAID LoT 3, AMENDED PLAT OF QAL Hitts
PLAT “2”, 4 SUBDIVISION OF PART OF SECTION 1/, TOWA/SHIP 1 SOUIH, EANGE 4 GAST, S4LT LA EE
BASE ANY MERIDIAN AND RUNNING THENCE N &* LS'TL W 1/5.38 FEET; THENCE dLoMG THE AEC OF
CURYG 7o TUE RIGHT (RADIUS ST,00 FEET ) BEARING ¥ 26" 34" 34"E ) 92,34 FE£T 3 THENCE N LT ‘ze
savs 24L8BBEGET TOTHE SOUTHERLY UVE OF & /00 FOOT DIAMETER CUL~OE-IRC, THE CENTER OF
WHICH 8EARS M 29°23'59°€ 50.00 FELET. )

& LOGETHER WITH AN CASTMENT FOR THE IWSTALLATICA 4D MAUNTENANCE OF A RETANING -
WALL PRESENTLY CONMSTRUCTED WD LocATED A CON G THE NESTERLY LINE OF THE 480VE DES CRIBEDL 2QA0C
FoOr 2164 OF WAY, TE WESTERLY FACE OF SA/D WALL BEIWNG CONTISUOUS WiTH THE WES TEELY LINE &
5410 RIGHT OF WAY, TOGETHER WITH A PERPETUAL EASEMENT FOR TUE INSTALLATION AND Mari [E.
UNCE OF THE NECESIARY FOOTIMNES FOR 341D RETAIAIA/G WALL ACT TO 8ACEED A WIPTH OF FOUR FEET
SIK INCUHES BEYCND THE WEIFERLY FACE OF 34/0 WALl ALY THERI GHI OF /A/GRE SS A0 ECRESS
FOR REASCVA BLE AND NECE SSALEY MAITENANCE AAO REPAIR CF 3410 RETAINING WALL AL FooIiiG S.

AINROITN T
WNILDEANN B04 1TAIT] ACK
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EXHIBIT &

The land described in the foregoing document 1s located in
Salt Lake County, State of Utah and is described more particularly
as follows:

B2GEC3I8 03
WTF0BIIM H04 TIRIDIT 10K

; BEGINNING AT TUT SOUTHEASTEELY CORNERE OF LOT. 3, AMENDER . PLAE &
OdK HILLS PEAT LY , A4 SUBLIVISION OF PART OF SECTIOAN [y TONWNSHIP 2 SoVTH, FIVEE T
EAST, ST LARE BASE AND MERIDIAN AND RUNNING THENCE VORT Y 6B* TS5 T @ k> 354y
FEET J TUHENCE ALOMG THE ARC OF 4 CURVE TO THE I1EHT (LAn/US T7,00 FEET; S€REING
M2e® 34 247 E) 92 .94 FEETjTHNEACE M/ T LB/ STYE 24 BALEET ; THENCE EASTEX LY 420ak
FHEAZC OF 4 CURVEIT THE LEFr(RADIVS TO. 00FEar, BEARING M. T9°23 S9°E)L4.05 Fes
TUENCE EASTERLY dLONG THE ARC ©F A CURVE TE THE RIGHT (€A40/VS 2O COFEET, 8EAR-
NG 3 423°59'SLYE)TB. L2 FECT ;THENEE 35 O 30 'O E 4O DO FEET; THENCE SOUTH~
EASTFERLY AL ONG THE AR OF 4 CURVE IO Tu& /64T ( RALIVS SO.O0 FEET, S84 ING
529°22 59 W) BB lle FEET ; THENCE .22 2L'C11&E 20 60 FEET; THENCE SOUTHER Ly
AL ONG THE ARC OF 4 CURVE TO THE RIGNT (FALIVE 44 OO FSET, SEARING S @123/ 9%
29 9ALELT; THENCE S 29°23'S"W /2. OCFEET TO THE NORTHEASTER (LY CORNVER ¢F
SAID LOT ™; THENCE SZI°2R'S9"W (0. 27 FEET THENCE SOUINWES STELLY 420G
THE AZC OF 4 CURBVE TO THE LEFT{RADIVS B35 F9. 95 FEET, OAXING 3 ¢0°B&’0/"E)
174, 15 FEET O POINT OF BESINAMING.

SUBJIECT IO AND TCOCETHER WITH PERPETUAL &IGHTE CF WAY 4A/0 4 PERPET AL
EASEMENT &s FOoLeows ] : ) .

A, SUBRJELT 7O QW CASEMENT] FOR THE /NSTALL STION AND COMTINUED MAINTENQUCE,
REPA|R  EECOA STRYLT |ON ANL EEMOVAL OF UNLEXGCKOUAD TELEPHONE QAND SCE&LTEIC PoweaR
CrRCUITS | HOT WATER 3 CHILLEZD WATER, STEAM ANL SAS WATER MAINS , TNCW MELTIMG SYSTEMS,
TC BE CONTAINED IV DYCTS ANE PIPES BECON THE SUR FACE OF FHE LALd WITNIN A FOUR -FCCT MILE STEIP o
LAND, BEING TWO FEET ON EACH SIOE CF THE FOLLOWING DESCRIBED LENTER LINE 4 TO W/TZ .

BEGINNING AT 4 POINT 2.00 FERT A/ 6™ 23726 "W FROM rd& SOUTHELST CORNMNEL OF
LOT S, JMENDED CAK HILLS PLAT L™y AND BUNAING THENCE NORTHEASTERLY ALLNG THE 4RCOF
A CURVE TO THE RIGAT (RADIVS B35S1.9G FEET, BEARING 3 aB 7T ' 2C"€ /74,95 FEET; :
THENCE WT*TD'SI'E [/8,19 F&aT ] THENCSE ALONSG THE dLC OF 4 CURVE TO THE LEFT .

fLADIVS 42.00FEET, BEARING NEC 2&'CI* W) BB 1T FEET; THENLE A TT*3.'CI'W 20 el
FEET] TUENCE AdCONG THE LS OF A CURVETO THE CEFT (RADIUS FB.00FEET, BEARING S 7%
GIW) B8 FEET; THENCE N 60° 36" OIW 80.00 FEET § IHENCE ALOMNG THE AEC OF 4 ¢PRVE Ta THE
LEFT CRADIVS 18,00 FEET, SEIZING 5 TV 2D 59 'W)2D.CLFEET THENCE ALONG THE ARC OF 4 CURVETD
THE RIGUT (RADIVUS T2.00 FEET, BEARING N 43 9/ 56%W) eb. 6! FEET.

B, TOGETHER WITH A RIGHT OF WAY OF GENER AL PALSAGE OVER AND YBoN 4 STRIPOF
LAND EIETY FEET MIDEAMVD 4 CUL ~DE - SAC THE AREA THEREOF BEING b ESIGNATED A4S "DoANEE
CIRCLEY AND MOLE PARTICULARLY DESCRIBED 45 FOLLeOoWS: -

BEGINNING RV FHNENORTNEALASIERLY COENER OF SAID LOT By AMENDED PLATr OF CAK
HILLS PLAT 'L”, 4 STBDIVISION OF PART OF DECTIOA g TOWNIHIP ¢ SOUTH y BANGE L € 43T,
SALT LALE BASE JNO MERIDIAAN AND EBUNNING THENCE 5 60" 86! OV E $0.00 FEET § rdGs/cE
MTI*ZY 59 12.00 FEET 5 THEAE (ORTUERLY ALONG FIE ARE OF A SORVG 7O THE LEFT (RAQIVS,
94,00 FEET, BEARING NGO * BG'OI“ W) ES B FEET ; THENCE M 22 36' O/ W 20.00 FE&T; rdénceE
MORTHWESTERLY ALONG THE ARC OF A CUBVE TO rHE CarT (24DIVS 100,80 FEET, BEARING 5 &7° 1D
SUWYCL. BT FEET S THENCE NGO "B’ O/ "W 107. OB FEET 5 THENCE ALONG TUHE ALS OF A cveve
TOTHE LEFTBADIVS SO.Q0 FEET, BEAR/NG 5 29°ZH ST°W) L2/, iBFEET 5 THENCE EASTERLY
ALONG THE ARC 0L 4 CURVE TO THE RIGHT (RADIUS 20.00 FEE€Tr, BEARING 3 43°59'56"F)15.63
FEET3 THENCE 3 L0° 3@'CI*E 40.00 FEET [ THENCE SQUTHEASTERLY ALONG THE ARCOF 4
CURVE TOTUE RIGHT (RADIVS S§0.00 FEET, EARING 3 29723 59" W ) 33 M FEErJTHENCE B
T*BG'0/E L0, GO FEET; TUENCE SOUTHERLY ALONG THE ARL OF A CURVE TO THE ZIGHT
(RADIVS 44.00 FEET, BEARING S 672N S9N ) 3. IR FEET; THENCE STV YW /2.0C FE6T
TO THE POINT OF BEGIMNAIAG.

. L. SUBJECT TO ANDTOGETHER WITH 4 TCINT RIGHT OF WAY CF GENER AL PASSAGE THENT v-
. FEET W/DE, rHE CENTER LINE OF SAID RIGHT OF WAY B8E/NG MCRE PARTICULARLY DELLEIB-
ED A4S FOlLLows: )

BX830LPG0366




