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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF

RED MOUNTAIN TERRACE SUBDIVISION

THIS DECLARATION of covenants,conditionsand restrictions(hereinafter

"Declaration")ismade as of this__ day of May, 2021 ("EffectiveDate") by B&V

Investments,LLC, a Utah limitedliabilitycompany (hereinafterreferredto as "Declarant").

RECITALS

A. Declarantistheowner of certainrealproperty(hereinafterdescribedwith more

particularityand referredto as the "Property")locatedinWashington County, Utah;

B. The Propertyismore particularlydescribedas:

BEGINNING AT A POINT BEING S 89°17'14" E 1314.54 FEET ALONG THE NORTH LINE

OF SECTION 8, TOWNSHIP 42 SOUTH, RANGE 16 WEST, SALT LAKE BASE AND

MERIDIAN, AND S 0°42'49"W 1331.08 FEET FROM THE NORTHWEST CORNER OF

SAID SECTION, POINT BEING ON THE WEST RIGHT OF WAY OF 200 EAST STREET,

AND RUNNING THENCE S 0°42'49"W 320.69 FEET ALONG SAID LINE; THENCE

N 82°49'33"W 244.80 FEET; THENCE N 22°16'47" W 45.54 FEET; THENCE N 89°33'17" W

85.00 FEET; THENCE N 0°42'49" E 100.00 FEET; THENCE N 89°33'17" W 134.09 FEET, TO

THE POINT OF A 25.00 FOOT RADIUS CURVE TO THE LEFT; THENCE ALONG THE ARC

OF SAID CURVE 29.25 FEET THROUGH A CENTRAL ANGLE OF 67°01'53"; THENCE

S 68°03'18" W 63.26 FEET, TO A POINT ON A 20.00 FOOT RADIUS NON-TANGENT

CURVE TO THE LEFT, WITH A RADIUS WHICH BEARS S 33°01'30" W; THENCE ALONG

THE ARC OF SAID CURVE 10.77 FEET THROUGH A CENTRAL ANGLE OF 30°50'27",TO

THE POINT OF A 53.00 FOOT RADIUS REVERSE CURVE TO THE RIGHT; THENCE

ALONG THE ARC OF SAID CURVE 129.11 FEET THROUGH A CENTRAL ANGLE OF

139°34'11";THENCE N 38°14'46" W 117.69 FEET, TO A POINT ON THE NORTH 1/16TH

LINE OF SAID SECTION 8; THENCE S 89°33'17" E 677.59 FEET ALONG SAID LINE, TO

THE POINT OF BEGINNING.

CONTAINS 146,850 SQ FT OR 3.37 ACRES MORE OR LESS

C. Any conveyance of thePropertyisconveyed subjecttothe covenants,conditions,

restrictions,reservations,liens,charges,and assessmentsas provided inthisDeclaration,as may

be amended from time totime;and



D. The Declarantpossessestherightand power to amend thisDeclarationfrom time totime

as provided and in themanner provided by thisDeclaration.

NOW THEREFORE, Declaranthereby statesand declaresas follows:

DECLARATION

Declaranthereby incorporatestheRecitalssetforthabove by referenceas though fully
setforthherein.Declarantdeclaresthe Propertyshallbe held,sold,transferredand conveyed

subjecttothe followingcovenants,conditions,restrictions,easements,liens,reservations,

assessmentsand tothe finalplatofthe Propertyrecorded inthe county recorder'soffice.All of

the covenants,conditions,restrictions,easements,liens,reservations,assessmentsand the final

platshallbe construedso as to run with thePropertyand shallbe binding upon allpartieshaving

any right,titleor interestin theProperty,or any portionof theProperty,shallinuretothebenefit

of each saidpartiesand the same shallbe binding upon theirheirs,assignees,successorsand the

like.

ARTICLE I

DEFINITIONS

The terms and definitionsshallapply tothisDeclaration.Any words and phraseswhich

arenot definedinthisDeclarationshallbe given theirordinaryand plainmeanings.

Section 1.The term "Common Area" shallmean allportionsof the Property,including
theimprovements thereto,designatedon the final,recordedplat,and any amendments thereto,of

thePropertyforthe common use and enjoyment of thepartiesowning portionsof theProperty
and not dedicatedforuse by thegeneralpublic.However, any dedicatedpublicstreetswhich are

identifiedon thefinal,recordedplat,as amended, arespecificallyexempted from thedesignation
and definitionof the Common Area.

Section2.The term "Conveyance" shallmean an actualconveyance of feetitleto a Lot

as itappearsupon the final,recorded plat,as amended, to any owner by a warranty deed, special

warranty deed, quit-claimdeed,installmentsalescontractor otherdocument which conveys

legaltitle.

Section3. The term "Declarant"shallmean B&V Investments,LLC, a Utah limited

liabilitycompany, itssuccessorsininterestand assignee,ifsuch successorsin interestor

assigneeareevidenced by writtenagreement by which therightsand interestsof the Declarant

areacquiredby the successoror assignee.

Section4.The term "Expandable Property"shallmean and refertoparcelsof real

propertywhich arecontiguoustothe Propertyand which may expand and incorporatethe

Propertytoone or more phases of thisdevelopment.



Section6.The term "Home" shallmean and referto any single-familyresidential

dwelling constructedon a portionof theProperty.Multiple-familydwellingsarespecificallynot

includedinthisdefinitionand multiple-familydwellingsmay not be constructedon theProperty
or any portionthereof.

Section7.The terms "Lot" and "Lots" shallmean and refertoany plotof land shown

upon the final,recorded platof thePropertybut,specificallyexceptingCommon Area and any
dedicatedpublicstreets.

Section8.The term "Mortgagee" shallmean and referto any person or entitynamed as a

mortgagee or beneficiaryof a deed of trustwhich isrecorded with the county recorder'sofficeof

Washington County, Utah againsta Lot,multipleLots or otherportionof the Property.

Section9.The term "Owner" shallmean and refertothe recordowner of any Lot.The

term "Owner" shallincludeallindividuals,entities,trustsor otherswhose name appearson the

titleand/orwho holds any interest,whether as a recordtitleholderor otherwiseinthe Lot.The

term "Owner" alsoincludes,but isnot limitedto,contractbuyers,but excludes thosehaving an

interestmerely as a securityinterestor beneficialinterestforthe performance of an obligation
securedby the Lot or any portionthereof.The duties,rights,restrictions,covenants,conditions,
etcimposed and/orarisingfrom thisDeclarationareimposed upon each Owner and upon any
tenantwho holds any interest,whether possessory,equitable,titleor otherwise,ina Lot.

Section 10.The terms "Plat"and "PlatMap" shallmean and refertothe finalplat,as

amended, of the Propertywhich isrecorded with the Washington County Recorder'sOffice.

Section 11.The term "Property"shallmean and referto thatcertainrealproperty
hereinbeforedescribedand such additionstheretoasmay hereafterbe subjecttothisDeclaration.

Section 12.The term "Supplementary Declaration"shallmean and referto any

supplementary declarationof covenants,conditionsand restrictions,or similarinstrument,which

extends,modifies or amends theprovisionsof thisDeclarationto allor any portionof the

Property,includingany Expandable Property.

Section 13.The term "Utilities"shallmean publicutilities,including,but not limitedto,

sewer,water,drainage,naturalgas,telephone,electricityand cabletelevision.

ARTICLE II

PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every Owner of a Lot shallhave a right
and easement of use and enjoyment inand tothe Common Area so long as thatuse does not

unreasonably interferewith theuse and enjoyment of the Commons Area by otherswith rightto

use and enjoy the same. This Easement isappurtenantto and passeswith titletoevery Lot,

subjecttothe followingprovisions:



(a)The grantingof easements forpublicutilitiesand/orforotherpublicpurposes
consistentwith the intendeduse of Lot,Propertyand Common Area;

(b)The rightof the Declarantto seek to abandon, petition,subdivide,encumber, saleor

transferany or partof the Common Area forthebenefitof the Lots without any

compensation or damage of any kind payable to any Owner;

(c)The rightof theDeclaranttotake such stepsas arereasonablynecessaryor desirable

toprotectthe Common Area;

(d)The rightof theDeclaranttograntand reserveeasements,rights-of-waythrough,

under,over and acrossthe Common Area forthe installation,maintenance and inspection
of linesand appurtenancesforpublicor privateutilities;and,

(e)The rightof the county or any othergovernmental entityor quasi-governmentalbody

having jurisdictionover thePropertyto accessand tohave therightof ingressand egress
over open spaces and/orCommon Area forpurposes of providingpoliceand fire

protectionand providingany othergovernmental ormunicipal service.

Section2. Titletothe Common Area. The Declarantretainstherighttoretainor to

convey titletothe Common Area subjectto any easements,licenses,rights-of-way,liens,
encumbrances or thelike,enforceableinlaw or equity.

ARTICLE III

SEPARATION WALLS AND/OR FENCES

Section1. Walls and/orFences.Declarantmay, but without any obligationto do so,
constructretaining,landscaping,border and/orotherwalls and/orfences(collectively"wall or

fence")on the Property,Lots and/orCommon Area. In theevent thatany such a wallor fence

were constructedby Declarant,Declarantshallthereallerneitherhave any liabilitynor obligation
tomaintain,repairor replaceany such wallsor fences.

Section2. Repair and Maintenance. The repairand maintenance of any wall or fence

constructedby Declarantor constructedby any Owner of a Lot shallbe theresponsibilityand

liabilityof the Owner(s) of the Lot(s)whose land affectsand/ortouches any such wall and/or

fence.

Section3. Weatherproofine and StructuralIntegrity.Any Owner of a Lot,excluding the

Declarant,who constructsany such wall or fence shallbear the solecostof furnishingthe

necessaryprotectionagainstweather and structuralintegrity.

ARTICLE IV

LAND RESTRICTIONS

Section 1. ConstructionPhase.Any and allconstruction,alterations,remodeling and the



like(hereinaftersometimes collectivelyand severallyreferredto as "Construction")shalltimely
and diligentlypursued tocompletion.All Constructionshallconform strictlywith allapplicable

permits,zoning,ordinancesand buildingcodes.The Owner(s) of a Lot isresponsiblefor

contractorsand/orsubcontractorsemployed forany and allConstruction.The Owner(s) of a Lot

must provide on-sitedumpsters during constructionand arerequiredtocleanup the sitedailyto

maintain a cleanworksiteduring construction.Any debris,trash,discardedconstruction

materials,dirtand/ormud from theconstructionsiteor elsewhere,dispersed,directlyor

indirectly,on thepublicstreetswithinthePropertymust be cleanedup withintwenty-four(24)
hours by theOwner(s) of theLot.Any concretedamaged or cracked as a resultof Construction

activitiesshallbe timelyrepairedand/orreplacedwithin seven (7)calendardays by the Owner(s)
of theLot.The Owner(s) of the Lot on which Constructionhas affectedthe lateralor subjacent

support,or both,of adjacentLot shallbe responsiblefordamages proximately caused by such

Constructionactivities.The Owner(s) of Lots shallbe responsibleforalldamage proximately
caused by drainagefrom theirLot to adjacentlandowners.

Section3. Land Use and Restrictions.All Constructionon Lots shallbe used only for

single-familyresidentialpurposes.There shallnot be any multi-familydwellingsconstructedon

any Lot.There shallnot be permittedany commercial use upon any portionthereofexcept fora

home officewhich complies with allapplicablelicensing,ordinancesand laws.All Construction

shallbe conducted to avoid endangering thehealthof the otherOwners of the Lots or

unreasonably disturbingthe quietenjoyment of any Lot by itsOwner(s). Each Owner of a Lot is

encouraged toobtainsoilstestsand recommendations from properly-licensedsoilsengineers,
and to assurethatsaidrecommendations are followed inConstruction.

Section4. ProhibitedTypes of Construction.The followingtypesof constructionare

prohibitedand shallnot be erected,situatedor otherwiseplaced on any Lot:A-frame, Geodesic-

dome structures,mobile homes or manufactured homes.

Section5. Landscaping: Within three(3)months afterthe completion of the

Construction(which may be evidenced by thedateon which the certificateof occupancy is

issued)of any Home upon a Lot,the Owner(s) must have substantiallycompleted the

landscapingof theLot,includingerectingretainingwalls,fencesand landscapingof slopesand

terraces.The Lot shallbe landscaped appropriatelywith lawn, trees,shrubs,etc.,and all

landscapingshallbe maintained ata reasonablestandardcompatible with otherhomes on the

otherLots of the Property.Shrub and treeplantingon cornerlotsshallbe locatedso as not to

createa hazard,includingvisualimpairment, forthemovement of vehiclesalong streets.No

treesor shrubs shallbe plantedon any corner.

Section6. Driveways: Driveways shallbe constructedout of concrete,paving stoneor

brick.No driveway may be constructedor maintained on any Lot which consistsof sand,gravel,

asphalt,or dirt.All driveways shallbe constructedso thatthereshallbe sufficientdriveway

parking of not lessthan two (2)motor vehicleson each Lot.

Section7. Setback and Sideyard Requirements. All buildingsand structuresshallcomply

fullywith allsetback and sideyardrequirementsprescribedby applicablezoning ordinances.



Unless otherwisemandated by a conflictingapplicablebuildingordinance,forthepurpose on

thiscovenant,eaves,steps,and open porches shallnot be consideredas partof buildingof the

purpose of determining such distances,provided,however, thatthisshallnot be construedto

permit any portionof a building,includingsuch eaves,stepsof open porches,to encroach upon
anotherlot.

Section8. Easements: Easements fortheinstallationand maintenance of utilities,

drainagefacilitiesand ingressand egressarereservedas shown upon therecorded,finalplat,as

amended. Within theseeasements no structure,plantingor othermaterialshallbe placed or

permittedtoremain which may damage or interferewith theinstallationand maintenance of

utilities,or which may change thedirectionof flow or drainagechannelsinthe easements or

which may impede ingressand egress.The easement areaof each lotand allimprovements init

shallbe maintained continuouslyby the Owner(s) of thelot,except forthoseimprovements for

which a publicauthorityor utilitycompany isresponsible.

Section9. Yard Walls and Fences: All yard,boundary and otherwallsand fencesshall

be constructedof brickor stoneand each of them shallsubstantiallyconform instyle,colorand

constructiontothe entrancewallsof theProperty.All such fencesor walls shallnot exceed six

(6)feetinheightand shallextend beyond the frontand/orrearyard setbacks.Where a fence or

wall islocatedalong an interiorpropertylineseparatingtwo lotsand thereisa differencein

grade of thetwo lots,thefence or wall may be erectedor allowed only to maximum height

permittedfrom thegrade of thelowest lot.There shallbe no chain link,wire,or wood fences

erectedor maintained upon any Lot.No such fencesor wallsshallunreasonably interferewith

theview from any neighboring Lot.General rulesof law and writtenagreements between owners

of Lots shallapply to allsuch wallsand/orfencesinrelationto construction,repair,maintenance

and liability.

Section 10. Lot Maintenance and Cleanliness.Each and every Lot shallbe kept atall

times and maintained ina cleanand attractivemanner and conditionso as to not detractfrom the

Propertyand/orotherLots.There shallnot be any debris,junk,garbage,inoperablevehicles,

chemicals,storagebarrelsor thelikebrought,kept or storedupon any Lot.Each Lot,including

any vacant Lot,shallbe kept and maintained freefrom refuse,debris,weeds and anythingwhich

may be considereda potentialfirehazard.

ARTICLE V

EASEMENTS

Section 1. Minor Encroachments. Each Lot and the Common Area shallbe subjectto an

easement forencroachment createdby construction,repair,shifting,settlingor movement, and

overhangs as designed or constructedby theDeclarant.A valideasement forsaidencroachment

and forthemaintenance of same, so long as itstands,shalland does exist.

Section2. UtilitiesEasement. There ishereby grantedand conveyed to theCounty, City
or othergovernmental or utility-serviceproviderinwhich the Propertyissituated,cable

televisioncompanies, datacommunication, water,sewer,satellitecompanies, telephone



companies, utilitycompanies, and othergovernmental or quasi-governmentalentities,their

successorsand assigns(hereinaftersometimes collectivelyreferredtoas "UtilityProviders"),a

blanketeasement upon, across,over and under allof theCommon Area foringress,egress,

installation,replacing,repairingand maintainingallutilitiesatsuch locationor locationsas

deemed appropriateby theproviderof theutility.Itshallbe expresslypermissiblefortheUtility
Providersto constructand maintain thenecessaryequipment on the Propertyand toaffixand

maintain electrical,cabletelevision,datatransmissionand/ortelephonewires,circuitsand

conduitson, acrossand under the Common Area. An easement isfurthergrantedto alllaw

enforcement,fireprotection,ambulance, trashcollectionand allsimilarpersons to enterupon
Common Area intheperformance of theirduties.Should any company furnishinga service

conveyed by thegeneraleasement hereinprovided requesta specificeasement by separate
recordabledocument, Declarantshallhave therightto grantsuch easement on saidproperty
without conflictingwith theterms hereof.

Section3. Easement forIngressand Egress.An easement ishereby grantedtothe

Declarantto enterinor tocrossover the Common Area and any Lot toperform any dutiesof

maintenance and repairs.The Declarantexpresslyreservesto itselfa perpetualeasement and

rightto crosstheCommon Area establishedor hereafterestablishedon the Propertyby the

Declarant,forthepurpose of having accessforingressand egressto such otheradjacentproperty

upon which Declaranthas or may createadditionalphases or subdivisions.

Section4. Water and Sewer Easement Agreement. Each Owner shallbe subjectto a non-

exclusiveeasement agreement tobe executed by and between the supplier,itssuccessorin

interest,designatedby the Declarantforthepurpose of supplyingwater and/orsewer services.

An easement shallbe grantedforthepurpose of establishingand maintainingas Common Area a

walkway and intermittentstream,includingreasonableaccessoryuses relatedthereto.Itis

expresslyunderstood thatany supplierof water or sewer shallhave any duty to supply water,

sewer or servicestothe intermittentstream.The supplierof water or sewer shallhave the rightof

ingressand egressupon the easement grantedforthepurpose of maintainingitspipelinelocated

under theeasement. If,through no faultof Declarant,therighttomaintain an intermittentstream

and/orwalkway islost,includingreasonableaccessoryuses relatedthereto,no person or entity

may seek compensation or contributionforthelossfrom Declarant.

ARTICLE VI

INSURANCE

Section 1. No Duty to Insure.The Declarant,itssuccessorsor assignees,shallhave not

have any duty or obligationtoprocure or maintain any insurancecoverage,whether fire,

negligence,liability,flood,earthquakeor thelike,fortheProperty,any portionthereofor forthe .

benefitto any owner of any structures,dwellingsor otherimprovements thereofor constructed

thereupon.Notwithstanding,the foregoing,inthe event thattheDeclarantprocuresand/or

maintainsinsuranceon theProperty,or any portionthereof,thisprocurement or maintenance of

insuranceshallnot obligateor impose upon theDeclaranta duty to insurethe Property,any

portionthereofor forthebenefitto any owner of any structures,dwelling or otherimprovements
thereofor constructedthereupon.



Section2. Rebuilding AfterDamage or Destruction.In the event of damage or

destructionby fireor othercasualtyto any portionof theProperty,the Declarantshallnot have

any obligationor duty to apply any of the insuranceproceeds tothe Property,includingany

repairsof damaged or destroyedportionsof theProperty.

ARTICLE VII

ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Annexation by Declarant.Declarantreservestheright,as itssolediscretion

and without the consent of any Owner(s) of the Lots of theProperty,toexpand the Propertyto

includeadditionalrealpropertyas Expandable Property.In the event theDeclarantfilesany
additionalplatscreatingadditionalsubdivisionsinthePropertyand/orcontiguous totheProperty
under the same name and styleof"Red Mountain Terrace Subdivision"and stateson such plats
the intentiontohave therealpropertydescribedon such platsubjecttotheterms,covenants and

conditionsof thisDeclaration,then,upon recordingof saidplat,thepropertydescribedtherein

shallbe subjecttothisDeclaration.The covenants,conditions,restrictions,terms and provisions
containedhereinrun not only to,with and from thepropertydescribedherein,but by this

referenceto saidplator plats,alsoto,with and from alladjoiningadditionstheretomade

pursuanttothisArticle.

Section2. Limitationson Annexation. Any additionalsubdivisionannexed heretoby the

Declarantshallbe comprised exclusivelyof lotsfordetached residentialsingle-familydwellings.
The Declarantshallhave the solediscretionto develop the Common Area insaidExpandable

Propertyand to includeany facilitiesor amenitiesthereonthatDeclarantdeems necessary.

ARTICLE VIII

USE RESTRICTIONS

Section 1. ResidentialUse. No owner shalloccupy or use the Owner's home, or permit
the same or any partthereoftobe occupied or used forany purpose otherthan as a private
residenceforthe owner and the familyof theOwner(s) or the lesseesand/orguestsof the

Owner(s).

Section2. Fee Conveyed. Each Lot shallbe conveyed as a separatelydesignatedand

legallydescribedfreeholdestate,theowner takingtitlein feesimple,subjecttotheterms,

conditions,and provisionshereof.

Section3. Uses Permittedby DeclarantDuring Construction.Notwithstanding any

provisionshereincontainedto thecontrary,itshallbe expresslypermissibleforDeclaranton the

buildingof saidsingle-familyhomes tomaintain during theperiodof constructionand saleof

saidhomes, upon such portionof thepremises as Declarantdeems necessary,such facilitiesas in

the soleopinion of Declarantmay be reasonablyrequired,convenientor incidentalto the

constructionand saleof saidhomes, including,but without limitation,a businessoffice,storage

area,constructionyard,signs,model homes and salesoffice.



Section4. Household PetsPermitted.No animals,livestockorpoultryof any kind may
be raised,bred,or kept on any Lot or inthe Common Area, except thatdogs, catsor other

household petsmay be kept inhomes constructedupon the Lots.All dogs and cats,while not on

theLot of theowner of the dog or cat,shallbe on a leash.

Section5. Obstructionof the Common Area. There shallbe no obstructionof the

Common Area.

Section6. Oil and Mining Operations.No drilling,quarryingor mining operationsor any
kind shallbe permittedupon or inany Lot or upon the Common Area.

Section7. Alterationof Common Area. Nothing shallbe alteredor constructed,or

removed from theCommon Area, except with the consentof theDeclarant,or afterallof the

Lots aresoldtothirdpartiesby thepercentageof Lot owners specifiedArticleX of this

Declaration.

Section8. Leases.Any leaseagreement between an Owner of a Lot and a lesseeshallbe

requiredtoprovide thattheterms of the leaseshallbe subjectinallrespectstotheprovisionsof

thisDeclaration,and thatany failureby lesseeto comply with thisDeclarationshallbe a default

under the lease.

Section9. RecreationalVehicles.No recreationalvehiclesmay be parked withinthe

Common Area, publicroad in frontof any Lot or upon thedriveways of any Lot forlongerthan

a forty-eight(48)hour period.In no event shallany recreationalvehicle,camper, trailer,tent

trailer,or mobile home be used forcamping, livingquartersor forovernightaccommodations on

a Lot,publicroad or partof the Common Area.

Section 10. Nuisances.No noxious or offensiveactivitiesshallbe carriedon or upon any

Lot,nor shallanythingbe done thereonwhich may become an annoyance or nuisanceto the

Property.There shallnotbe any unlicensedmotor vehiclesbrought,kept or storedupon any Lot

or any partof theProperty,including,but not limitedto,any roadway or street.There shallnot

be any inoperablemotor vehiclesbrought,kept or storedupon any Lot or any partof the

Property,including,but not limitedto,any roadway or street.

Section 11. ViolationConstitutesa Nuisance. Any actor omission,whereby any

restriction,condition,or covenant as setforthinthisDeclaration,ifviolatedinwhole or inpartis

declaredtobe and shallconstitutea nuisance,and may be abatedby theDeclarantor affected

owner of a Lot and such remedy shallbe deemed tobe cumulative and not exclusive.

ARTICLE IX

GENERAL PROVISIONS

Section 1. Enforcement. The Declarantor any Owner of a Lot shallhave therightto sue

fordamages, or to enforceby any proceeding injunctiveor otherwise,atlaw or inequity,all



restrictions,conditions,covenants,reservations,liensand charge now or hereafterimposed by
theprovisionsof thisDeclaration.Specifically,the aggrievedpartymay seek torecoverdamages
and forinjunctiverelief.Failureby the Declarantor an Owner of a Lot to enforceany covenant

or restrictionthereincontainedshallinno eventbe deemed a waiver of the righttodo so

thereafter.In the event any Covenant, Conditionsor Restrictionincludedhereinisconsistentor

inconflictwith restrictionssetforthinthe subdivisionbuilding,zoning or othercityordinances,
theordinancesshallgovern so long as therestrictionscontainedinthe ordinancesaremore

restrictivethan the terms of thisDeclaration.However, where the terms of thisDeclarationare

more restrictivethan thosecontainedinthe cityordinances,owners of the Lots shallbe subject
tothe enforcement of theterms of thisDeclaration.

Section2. Severability,Constructionand Validityof Restrictions.All of the covenants,

conditions,restrictions,terms and provisionssetforthinthisDeclarationshallbe construed

together.However, inthe event thatatany time any portionof thisDeclarationisdeclared

invalid,or forany reason becomes unenforceable,allof theremaining covenants,conditions,

restrictions,terms and provisionssetforthinthisDeclarationshallremain enforceableand valid.

Section3. Duration.This Declarationshallrun with and bind thePropertyand shall

inureto thebenefitof and be enforceable.This Declaration,as amended, shallcontinuein

durationand be enforceableforan originalterm not lessthan ten (10)years and unlessrevoked,
thisDeclarationand allrecorded amendments theretoshallbe automaticallyextended for

successiveand consecutiveperiodsof ten (10)yearseach.

Section4. Gender and Grammar. The singularwherever used inthisDeclarationshallbe

construedtomean thepluralwhen applicableand thenecessarygrammatical changes requiredto

make theprovisionshereofapply eithertobusinessentitiesor individualsshallinallcasesbe

assumed as though ineach case fullyexpressed.

ARTICLE X

AMEND MENT

Section 1. Right toAmend of Declarant.UntilallLots consistingof the Propertyaresold

tothird-parties,Declarantshallhave, and ishereby vestedwith therighttounilaterallyamend

thisDeclarationand/orthe recorded Plat(s)as may be reasonablynecessaryor desirable:(i)to

adjusttheboundariesof the Lots;(ii)tomore accuratelyexpressthe intentof any provisionsof

thisDeclaration,as amended, inthelightof then existingcircumstancesor information;(iii)to

betterinsure,in lightof the existingcircumstancesor information,workabilityof the

arrangement which iscontemplated by thisDeclaration;(iv)to facilitatethepractical,technical,

aesthetic,legaland administrativeof functionalintegrationof any changes to thePropertyand/or

Expandable Property.

Section2. Lot Owners Right toAmend. Subjectto Section 1 of thisArticle,this

Declarationmay be amended during the firstten (10)year periodby any instrumentsignedby
not lessthan seventypercent(70%) of the Owners of the Lots,and afterthe initialten (10)year

period,by an instrumentsignedby not lessthan sixtypercent(60%) of the Owners of the Lots,
which amendment shallbe effectiveupon recordationintheOfficeof the County Recorder.



Priorto any materialamendment tothisDeclaration,a priorfifteen(15)calendardays written

noticeshallbe deliveredby personallyhand-deliveryto theOwner or sentby both certifiedand

regularUS mail toeach Owner of each Lot which setsforthallproposed amendments and

advisingthem of thedateand placewithinWashington County, Utah thattherewillbe a vote on

saidamendment. Each Lot shallbe entitledto one (1)vote forpurposes of adopting an

amendment.

WHEREFORE, theundersigned,being theDeclarantherein,has executed this

Declarationwith the applicationof theEffectiveDate.

B&V Investments,LLC

Declarant

By:
rettKee

Authorized Representative
STATEOFUTAH )

:Ss.

COUNTY OF WASHINGTON )

On the day of May, 2021, beforeme, a Notary Public,appeared BrettKee, the

signerof theforegoinginstrument,who being by me duly sworn, did say thathe isa manager of

B&V Investments,LLC, the Declarant,and thatsaidinstrumentwas signedinbehalfof said

company by authorityof itsOperating Agreement.

IN WITNESS WHEREOF, Ihave hereunto setmy hand and sealthis day of M_ay,

Notary Public

®

BRANDEEWALKER
NotaryPublic
StaleofUtah

MyCommissionExpires03/26/2022
CommissionNumber699896


