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TRUST DEED
With Assignment of Rents
THIS TRUST D made this 23rd day of April, @ between Hawkeye Pointe, LL@Jtah Limited Liability Company %
as TR ), whose address is PO 176 , St. George, Utah 8 uthem Utah Title Compan @Q
TRU T and BILT CAPITAL HOLDINGS, , a Utah limited liability compa ose address is 1150 E Riversi@r
#911598, St George, Utah 84791 as BgClARY, AN AN
NG o N NGy
O O WITNESSETH: () O
@ That Trustor CONVEYS AND RANTS TO TRUSTEE IN TR{@ ITH POWER OF SALE, the ing described
@@ property, situated in Washin ounty, State of UT :
See Attached Exhibit "A"

Y

§§\©1. To keep said property in g \s@ondition and repair; not to rem %@demolish any building thereon

: @@@

X0
O
@:

TOGETHER W%—l all improvements and appurtena%es thereunto belonging.

SUBJECT ements, restrictions, rights of d reservations currently appea@@%recom and those enforceable j @
law and(equity. @ @ @@

joyed with said property, or any ereof, SUBJECT, HOWEVER \the right, power and authority he r given to

T @r with all buildings, fixtures and, i@)vements thereon and all water @ rights of way, easements, rente%ues,
@s, income, tenements, hered@s, privileges and appurtena e@@ reunto belonging, now or tg@ sed or
(©)>and conferred upon Beneficiary to pollect and apply such rents, issues, @nd profits; O

o

FOR THE PURPOSE OI@CURING (1) payment of the in@edness evidenced by a promis@ note of even date
herewith, in the principal sum of $510,000.00, made by Trustor, payable to the order of Beneficiary at the times, in the
manner and with interest as therein set forth, and any extensions and/or renewals or madifications thereof, (2) the
performance of each agreement of Trustor herein contained; (3) the payment of such additional loans or advances as
hereafter ma ade to Trustor, or his successo assigns, when evidenced by a proriissory note or notes reciting that %
they are s d“by this Trust Deed; and (4) ment of all sums expended anced by Beneficiary under (@

pursuar@ e terms hereof, together with inferest thereon as herein provided. @ @

T%@TECT THE SECURITY OF TI—H@UST DEED, TRUSTOR AGREE 0\@\
0@nplete or

r destroyed

restore promptly and in good orkmanlike manner any buildi ich may be constructed, dama

thereon; to comply with all | “covenants and restrictions affecti aid property; not to commit or waste thereof;
not to commit, suffer or permit'any act upon said property in viotatipn of law; to do all other acts whi the character or

use of said property may be reasonably necessary, the specific numerations herein not excluding the general; and, if the
loan secured hereby or any part thereof is being obtained for the purpose of financing construction of improvements on said

property, Trustc%further agrees:

o
Re N
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©©© (a) To commence conw@ promptly and to pursue sam@@\@easonable diligence to comple@@@ccordance with

plans and specifications satisfactory to Beneficiary, and

(b) To allow Beneficiary to inspect said property at all times during construction.

Trustee, uesentation to it of an affidavit si %% by Beneficiary, setting forth fac owing a default by Trustor under %
this nu aragraph, is authorized to ac@;&true and conclusive all facts an ethents therein, and to act there@@
hereunder.

0@0 provide and maintain insura -\Q(} such type and amounts as Beﬁ@iﬂry may require, on the improv now

“exi8ling or hereafter erected or pfaded on said property. Such ins shall be carried in companigs.&pproved by
s"in favor of and in form accept Beneficiary. In event of Ioss,@r shall give

@ eneficiary with loss payable clause
@ immediate notice to Beneficiapy,.\who may make proof of loss, and insurance company concerned j eby authorized
@ and directed to make pa@or such loss directly to Benefi @instead of to Trustor and Bﬁeﬁ@y jointly, and the
insurance proceeds, or any-part thereof, may be applied by eficiary, at its option, to reductionof the indebtedness

hereby secured or to the restoration or repair of the property damaged.

3. To delivér to, pay for and maintain with Befeficiary until the indebtedness secured hereby is paid in full, such %

evidence of {i Beneficiary may require, incl abstracts of title or policies of surance and any extensions or.
renewal f or supplements thereto. ©© @ Q
0@ appear in and defend any actio proceeding purporting to aﬁectgtl@ecurity thereof, the title to said pr &ty, or
0@ ts or powers of Beneficiary gr@> ee; and should Beneficiary or T, elect to also appear in or defe E@\/ such
on or proceeding, to pay all ¢ d expenses, including cost ofg@' ce of titte and attorney's feesift asonable
um incurred by Beneficiary or T, e. @

@Q 5. To pay at least@ ays before delinquency all ta@ d assessments affecting sai&%&ﬁy, including all
S

assessments upon water company stock and all rents, assessments and charges for water, appurtenant to or used in
connection with said property; to pay, when due, all encumbrances, charges, and liens with interest, on said property or any
part thereof, which at any time appear to be prior or superior hereto; to pay all costs, fees, and expenses of this Trust.

6. Shou @%lor fail to make any payment % any act as herein provided, neﬁciary or Trustee, but without@
obligati 0’ so and without notice to or upon Trustor and without re@ Trustor from any obligation h @
may: or do the same in such manne& o such extent as either may dee cessary to protect the securit)xﬁte f,

Ben@éficiary or Trustee being authorized nter upon said property for sug poses; commence, appear :@ fend

© action or proceeding purporti ect the security hereof or the fi of powers of Beneficiary or, T e; pay,
@Archase, contest, or compromis encumbrance, charge or lien the judgment of either appe e prior or

superior hereto; and in exercisir@ y such powers, incur any liabilit end whatever amounts in its ab discretion it

@@ may deem necessary the@ uding cost of evidence of title, counsel, and pay his reason

7. To pay immediately and without demand all sums expended hereunder by Beneficiary or Trustee, with interest from
date of expenditure at the rate borne by the principal balance under the Note until paid, and the repayment thereof shall be

secured hereby.% %
ITIS MUTL&Y AGREED THAT: ©Q ©® ©®
8.38hould said property or any part thé&g@e taken or damaged by reaso f@% public improvement or conde n@n
ke, or in any other manner, %
C

p ing, or damaged by fire, or e B% iary shall be entitled to all co tion,

x ds, and other payments or reli efrom and shall be entitled at j @ on to commence, appear in angd ute in

its own name, any action or pro ings, or to make any comprom r setttement, in connection wit?@%@b taking or
n

@ damage. All such compe%%@ ards, damages, rights of actio roceeds, including the proceeds@ y policies of
@ fire and other insurance said property, are hereby as%@o Beneficiary, who may, aﬂerw«ng therefrom all
its expenses, including, attorney's fees, apply the same on an indebtedness secured hereby. Tr agrees to execute

such further assignments of any compensation, award, damages, and rights of action and proceeds as Beneficiary or

Trustee may require.

9. At a@ny@@nd from time to time upon w@ﬂé@uest :f eBzeneﬁciary, paymgé@%es and presentation of this Trust Q%
< X < X N 'S X o X
v v
> X S X \@ \@
& & & &
S S Sl i
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@ Deed and the note of endz@@nt (in case of full reconveyanc@ancellation and retention), with ecting the liability

of any person for the payment of the indebtedness secured he , Trustee may (a) consent to th king of any map or

plat of said property; (b) join in granting any easement or creating any restriction thereon; (c) join in any subordination or
other agreement affecting this Trust Deed or the lien or charge thereof; (d) reconvey, without warranty, all or any part of

said property. The grantee in any reconveyance may be described as "the person or persons entitled thereto", and the
recitals therei@ ny matters or facts shall be ¢ QI%gve proof of truthfulness thereq ustor agrees to pay reasonable %
Trustee@@ r any of the services mentio @is paragraph. Q

§

.s(i;é\\

e

by this Trust Deed and of any nal property located thereon. rustor
performance of any agree eunder,
@ rofits earned prior to default as ecome due
@ and payable. If Trustor sf‘% ct any of such moneys shall ¢ nd Beneficiary
@ shall have the right, with ithout taking possession of the property affected hereby, to collect al\r ; royalties, issues,
and profits. Failure or discontinuance of Beneficiary at any time of from time to time to collect any s moneys shall not in
any manner affect the subsequent enforcement by Beneficiary of the right, power and authority to collect the same. Nothing
contained herein, nor the exercise of the right by Beneficiary to collect, shall be, or be construed to be, an affirmation by
Beneficiary of tenancy, lease or option, nor an umption of liability under, nor a sub%vrdination of the lien or charge of %

this Trust D&t any such tenancy, lease or o;@@ Q
11% U@ any default by Trustor hereu e@aeneficiary may at any time withg @e, either in person, by agentg o@a

O ©
assigns Beneficiary, during the @Jance of these trusts, all rents, s@s
_royaltiés, and profits of the property a
* il default in the payment of amfyin
rustor shall have the right to -‘%;3,\
et

r to be appointed by a court (Trl r hereby consenting to the app ent of Beneficiary as such recejyex), and

o t regard to the adequacy of an rity for the indebtedness hereb red, enter upon and take posse Y of said
@opedy or any part thereof, in it ame sue for or otherwise coll id rents, issues, and profits, inc N@ose past
due and unpaid, and apply the , less costs and expenses of 0 on and collection, including rea e attorney's

@@ fees, upon any indebtedne @G red hereby, and in such order@ eficiary may determine. @
o

12. The entering upon and taking possession of said property, the collection of such rents, i s, and profits, or the
proceeds of fire and other insurance policies, or compensation or awards for any taking or damage of said property, and the
application or release thereof as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate
any act done@%uant to such notice.

13. @z@ilure on the part of Beneﬂciar@@%ﬂly enforce any right herei@é@%" not operate as a waiver o@@@

right% e waiver by Beneficiary of any% t shall not constitute a waiver ther or subsequent default.
NG, :

<
X @ Time is of the essence her .@W»on default by Trustor in the pa @ any indebtedness secured her N rin the
erformance of any agreement nder, all sums secured hereb immediately become due an le at the
©© option of Beneficiary. In the e}é@ f such default, Beneficiary may Ute or cause Trustee to execute ten notice of

default and of election to ¢a aid property to be sold to satis ligations hereof, and Trustee P@@ e such notice for
record in each county wh said property or some part or pargel thereof is situated. Beneﬁcia@é}}s shall deposit with

Trustee, the note and all documents evidencing expenditures secured hereby.

notice of def d notice of sale having been gi s then required by law, Trustee, out demand on Trustor, shall sell
said pr n the date and at the time an e’ designated in said notice of ther as a whole or in separa
parcels{and in such order as it may determifie {but subject to any statutory right stor to direct the order in whic

e

pro@, if consisting of several known | parcels, shall be sold), at public atetion to the highest bidder, the p%
Q ayable in lawful money of the U States at the time of sale. The@n conducting the sale may, for, ause
deems expedient, postpone % e from time to time until it @%ﬁb e completed and, in every 6%@ otice of
ostponement shall be given by declaration thereof by such pe at the time and place last appoi r the sale;
@© provided, if the sale is post or longer than one day beyon t@ ay designated in the notice of s@, notice thereof
@ shall be given in the sar@&ner as the original notice of % rustee shall execute and deli{i@ e purchaser its
Deed conveying said prop so sold, but without any covenant.er warranty, express or implied. Th citals in the Deed of

any matters of facts shall be conclusive proof of the truthfulness thereof. Any person, including Beneficiary, may bid at the
sale. Trustee shall apply the proceeds of the sale to payment of (1) the costs and expenses of exercising the power of sale

and of the salglincluding the payment of the Trust e's and attorney's fees; (2) cost of any evidence of title procured in
connection©@ ch sale and revenue stamps o@%stee‘s Deed; (3) all sums expen@nder the terms hereof, not then@

@ ©© Page 3 ©©
. 0@\ ) 0@\ 0@\ : @’\
<O \
- - - &
© © © ©
@@ @@ @@

15. After theggapse of such time as may then be fequired by law following the recordation of said notice of default, and
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@© repaid, with accrued interest @a rate borne by the principal ba under the Note from date of ture (4) all other
\5 sums then secured hereby; (5) the remainder, if any, to t on or persons legally entitled thereto, or the Trustee, in
its discretion, may deposit tié balance of such proceeds with the#County Clerk of the county in which-the sale took place.
16. Upon the occurrence of any default hereunder, Beneficiary shall have the option to declare all sums secured hereby
immediately dug\and payable and foreclose this Trugt Deed in the manner provided by for the foreclosure of mortgages %

on real p:@/ nd Beneficiary shall be entitl ecover in such proceeding all and expenses incident theret
includi onable attorney's fee in scha int as shall be fixed by the cou//#o ©

r trustee at any time by filing fp@gord in the office of the Countyg@der of

o Beneficiary may appoint a success
o county in which said property, op-sgme on of trustee. From the time stitution
g/%%' iled for record, the new truste &5t i Psucceed to all the powers, dut hority and title of the trustee erein or of
a ubstitution shall be executed a nowledged, and notice thereof be given and

ny successor trustee. Each s
\5@ proof thereof made, in the@@@@ provided by law. \>© ©©

18. This Trust Deed shall apply to, inure to the benefit of, and bind all parties hereto, their heirs, legatees, devisees,
administrators, executors, successors and assigns. All obligations of Trustor hereunder are joint and several. The term
"Beneficiary" shall mean the owner and holder, including any pledgee, of the note secured hereby. In this Trust Deed,

‘%

whenever the_cehtext requires, the masculine genncludes the feminine and/or neute%nd the singular number includes %
the plural.

@ustee accepts this Trust whe this Trust Deed, duly executed a owledged is made a public c@as
d by law. Trustee is not Obll notify any party hereto of p ale under any other Trust Dee f any
§®c n or proceeding in which Tru % neficiary, or Trustee shall be unless brought by Trustee. @
20. This Trust Deed shall b trued according to the laws of { ate of UT. %

@ 21. The undersigned iﬁ?@tor requests that a copy of any n@ of default and of any notice of @hereunder be malled
to him at the address herelr}before set forth. _

22. Transfer f the Pp rty or a Beneficial Interegt in Trustor. [f all or any part of the Rroperty or any interest in it is sold
or transferr ictal interest in Try is sold or transferred and Trustdris not a natural person) without
Benefici @nor wij consent, Beneﬂciar@ y, at its option, require imme@yment in full of all sums secur
by thls rity Instr ,j . O

e Pointe, LLg{/a imite <, X o X
%,551 vy i &P o

<¥r¥dan @@b \>©© ©@©

Rottert M. Kendan“‘Member

Initials:

Pago 4 ©©
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\>© STATE OF Utah \>©© ) \>©© \>©©
COUNTY OF Washington ')SS'

On the __/ Z gay of April, 2021, personally appeared before me, Marcella C. Kendall,(who being by me duly sworn, did
say that he/ the Member and Robert M. K@%}, who being by me duly sworn ay that he/she is the Member o %
Hawke @ , LLC, a Utah Limited Liabili )@ pany, and that said instrum signed by them in behalf of s
~=limit d‘@ilitywcompany-by~authority-»of-'st u ;"'its"articles“-of"«organization-»or~@0 erating -agreement,-for the-uses-and-—---
s herein mentioned, and said ceIIa C. Kendall and Robert I\/j> Kendal

@Q @@© ©©© NO?AR\; PGBL{C A

My Commission Expires: C{ —{ f?;m”Z?,(f:\;?’ o

| acknowledged to me that said limited
<

ox
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@ Attached to and made ap@ of that certain Trust Deed exec@d between Hawkeye Pointe, LLC, & Utah Limited Liability
Company, as TRUSTOR, and BILT CAPITAL HOLDINGS, LLC, a Utah limited liability company as BENEFICIARY.
Order No. 218

Tax L.D. No@ 2-34-224, W-HAP-109 ~ ©Q% ©Q% ©Q%

@X
T,

N Q\@Parcel 1: (labeled as such for refere K @X
@@ BEGINNING AT A s;t«ﬁ. X)ENTER SECTION LINE A @ ,
o 2086.81 FEET FROM THE SOUTH 1/4 CORNER OF SE 34, T42S, R15W, SLB&M, OINT
Q RTH SCRIBED IN DOCUMENT NO 0034863
\3 FILED IN THE OFFICE OF THE WASHINGTON CO ECORDER, THENCE 844"2@ “11.29 FEET
TO THE TRUE POINT OF BEGINNING, RUNNING THENCE S89°35'56"E, 550.15; THENCE S0°09'22"W,
289.39 FEET ALONG SAID EAST LINE: THENCE N89°49'11"W, 13.49 FEET TO THE POINT OF CURVE OF
A 34.00 FOOT RADIUS NON-TANGENT CURVE TO THE RIGHT, RADIUS POINT BEARS N89°59'57"W;

THENCESOUTHWESTERLY 57.10 FEET.ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL %
96°13'17" TO THE POINT URVE OF A 559.00 FOOT& S COMPOUND CURVE; Q
N

ANG
@ ORTHWESTERLY 383.5@;@ ALONG THE ARC OF SAl E THROUGH A CENTRAL @
X LE OF 39°19'01"; THENCE N44%27/38"W, 228.13 FEET TO THE ROINT/OF BEGINNING. @
X0 ; N N
° @\ Parcel 2: (labeled as such fog nce purposes) N N
@ Lot 109, HAWKEYE POl BDIVISION, according to the@%l Plat thereof, on file in the Q@@f the
@@ Recorder of Washingtc&@ ty, State of Utah. @@ @@
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