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EASEMENTSAND PROTECTIVE COVENANTS
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= S 5 <
THIS DECLARATIO F COVENANTS, CO NS, RESTRICTIONS,

(EASEMENTS AND PROTFX E COVENANTS FOR DISE VILLAGE AT ZION@):
%\Q (this “Declaration”) is mgdé.as of this2? day of Q;ﬂ%é@ , 2014, by Merrill Propw
LLC, a Utah limited li company {“Declarant”).
o Q N o
© © RECI T}RES: ©

5
oN
\©

A. Declarant holds legal title to certain real property located in the County of Washington,
te of Utah, to be known as “Patadise Village at Zion” which @ erty is described in

©@ hibit A, attached heret incorporated herein (the© %perty” and/or the ©©Q%

\ “Community”). \© \
. é)\g@ B. To establish efficje t\fanagement and to preserve thévalue and appearance of 0\5@@
N

Community, th arant desires to create a ofit corporation that wouldib

<\©) assigned the §@ rs and delegated the duties.©f (i) managing certain aspecti he

Community\{i1) maintaining and adminisl@ the Common Area, (1ii) a istering,
collecting and disbursing funds pursuant to the provisions regarding assessments and
charges hereinafter created and referenced, and (iv) performing such other acts that

nerally benefit the Community, and the Owners. Paradise Village at Zion Owners
ésociation, a Utah nonprofit c@mﬁon, has or will be inco@d under the laws of Q%
©© he State of Utah for the pl.@@ f exercising the powers an@ ons aforesaid. ©©
°\€Z§C Declarant desires to e \ish for its own benefit and ﬁ@e mutual benefit of all future @
°\© Owners, Mortga « ;> Lessees, Occupants or olders of an interest i 0@
©% a0y part thereof, certain ease and rights and certain %% y
ants, restrictions and obligzgﬁg ith respect to the proper de ent,

Community, o
use and ntaintenance of the various parcels Within the Community. @

©© beneficial cg G

D. Declarant desires and intends that the Owners, Mortgagees, Lessees, Occupants and other
@jsons hereafter acquiring any,%terest in or otherwise utilizin%roperty within the

mmunity, shall at all times the benefits of, and shall h. ir interest subject to Q%
he rights, easements, pri , covenants and restrictio:@‘aﬁer set forth, all of ©©
, AN which are declared to be\in Turtherance of a plan to prom(%g d protect the acsthetic and
Y ®@ cooperative aspects X Community and are esta]gi'0 for the purpose of enhangixzé@@
%\ and perfecting t e, desirability and attractive@é the Community. %\
©

. © . Q ®
©© E. By this D@non, Declarant intends to s h a common scheme and T the
possession,=tise, enjoyment, repair, mainteteince, restoration and improvenient of the
Community and the interests thercin conveyed and to establish thereon a planned

community.
@@ @@Qﬁ @@Q%
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©© F. In order t@se this Declaration to run wi%@@land comprising the Comnﬁ@vg\and to
be binding upon the Community and the Owners thereof from and after the date of this
Declaration is Recorded, Declarant hereby makes all conveyances within the Community,
ether or not so provided in the%nveying instruments, subject tg the Covenants herein

forth; and by accepting de ses, casements or other gra@J riconveyances to any @
©© ortion of the Communit wnets and other transfer themselves and their @@
X heirs, executors, admii@@s ts, trustees, personal repres?%t es, successors and assigns,

X é)\g@ agree that they shall'be’personally bound by alt of ovenants (including but n @
NN limited to the o fon to pay Assessments) hergingfter set forth except to the %
eci O

5
oN
\©

@@) such persons @@3 fically excepted hercfro%@) @
© G. The Projectereated by this Declaration 1s n@cooperative. ©
H. This Project is subject to certain restrictive covenants in favor of Declarant, and this

claration is subject and subordinate to such restrictive covenantO%

3 o}
©©QNOW, THEREFORE, D@@ant does hereby declare @@stabnsh the following \©©Q

@ovenants, conditions, easemgand protective covenants: 6@\

N0
@%\Q\ ARTICLE I %\Q\ @%\Q\
O

0\@
\3@%

Definitions @

1.1 “A_Q means the Community Association Act (U.C.A. Section 57-8a-101 et seq.),
as amended from time to time.

\ “Architectural Guidelb@% mean those guidelines desc@i% in Section 12.5 of Q%
laration. ©© ©© ©©
o K@X 1.3 “Area of Com Responsibility” means the @(@non Arca, together with those (@X
%ﬁ\@\ areas, if any, which by ¢ s of this Declaration, a de@@mﬁ agreement, plat design @
N ’

or other agreement w unicipal Authority beco responsibility of the Associ
s, etc. The office of ﬁpeﬁy manager conuacti@ the

such as any park
© Association, if lo within the Community, or public rights-of-way within otvadjacent to
Community, may be part of the Area of Common Responsibility.

% “Articles of Incorpomtion% or “Articles” mean the Articles, of Incorporation of
Par

illage at Zion Owners Assog '@ n, Inc., a Utah nonprofit co@%ﬁbn, as filed with the Q%
¢ of State of the State of 4 @ @@

X "\@@X 1.5 “Assessment’qéans a charge imposed or levi X @ the Association on or agajn >
%\Q a Unit or an Owner pur. o0 the terms of this Declarat any other Governing Docu
<\©> and includes a Base A@ ment, a Townhome Assessnﬁl@ d a Special Assessment. <\©>
© 1.6 “,@ciation” means Paradise Vill@ at Zion Owners Association,@., a Utah

nonprofit corporation, its successors or assigns.

“Base Assessmenf’ me. the assessments levied agaj%t all Units in the

Co@@%y to fund Common Expen@@ ©@ ©Q%
© © © ©
@ X oS X o X o X
\@ o \@ 4833-2447-746 @
& & & &
© © © ©
OF Q o
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© 1.8 “@ﬁ means the Board of Directé@%he Association. ©

1.9  “Bulk Provider” means a private, public or quasi-public utility or other company
which %}ddes, or proposes to provide, cable television, satellite televisio%ligh speed internet, %
sec x@ onitoring or other electroni¢! @ntertainment, information, cg ication or security Q
g';;@ , Or concierge or other pe@%@rw’ces to the Owners, 0@&, or Units within the @@
X munity pursuant to a Bulk Service Agreement. X X
O O N e
%\ 1.10 “Bulk Seéﬁ@Agreement” means an agrq@g between the Association @@
@) Bulk Provider pursuanffd which the Bulk Provider provide cable television, sdteHite
©© television, high internet, security mom@@ or other electronic ente ent,

information, comnifinication or security services, of concierge or other personal services, to
Owners, Occupants or Units within the Community.

1 “Bylaws” mean and re % the Bylaws of the Associati§m attached hereto as O%
and incorporated herein ence, as they may be ame@ m time to time. ©©Q

o Q&X 1.12 “Common Areg’heans all real and personal pr@@y that the Association now or @
%ﬁ\@\ hereafter owns or otherwi s for the common use an @Mem of all Owners exclusi
®

within the Community h Comimon Area is so desi by Declarant, in Declarant’
discretion. The la 1s part of the Common Area inghides all the land of the Proj
except the Units ay be located within the Pro@ rﬁ%
that may be located on the Common Area, such as clubhouse, pool, parking areas, parks,
landscaping and open area.

@3 “Common_Expenses” @ and include the actual ﬁ%%stimated gxpenses Q%
iﬁ?@e by the Association for neral benefit of all Ow hin the Community, @@
\2 uding any reasonable reserﬁ% as may be found to be ne%g and appropriate by the X
X "\@ oard pursuant to this ]Qe ion, the Bylaws, and tlle ’ es of Incorporation of t @
%\Q Association, and may i 3, without limitation, whe ined by the Board, ex
@@ incurred in bringing or@ nding lawsuits and other litiggtion expenses.

114 “é&bmun@” means Paradise Village-at Zion. O

1.15  “Community-Wide Standards” means those standards of aesthetics, environment,

appe ¢, architectural design and st %aintenance, conduct and us enerally prevailing %
witha Community as set forth @ cclaration. ® ©©Q
o @@X 1.16 “Declarant” m collectively Merrill Propertigsy LLC, and its successors of @@X
o (@\ assigns which take title t ortion of the Community %® urpose of development @
@%\ sale and who are desi% as Declarant hereunder inQ orded instrument executed IJQ
@ immediately prec$@ clarant. @ @
© 1.17  “Declarant_Affiliate” means any gon or entity that, directly ogdirectly,

controls, is controlled by or is under common control with Declarant. “Control” for purposes of
this defimition shall mean having more than fifty percent (50%) of the applicgble voting power.

e 0 9 <3
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©© 1.18 “m@@ Review Committee” or @ﬁ means the design rev1ev©§mttee

established by the Association.
1,19 “Detached Home” shall mean a single family home that is ¢gnstructed in its own
stand@ Parcel and does not share a @mon wall with another dwelh %ut It is anticipated Q%
e*Project will contain fifty (@ ched Homes. @ @@

\@(§ 1.20  “Exclusive Cabimion Area” means any Comme@ea located on a Parcel w1thm{@X
%@ the Community that excl i81y sly serves the Units located Parcel within the Co
© and that is designated a 3 clusive Common Area b 54 De t or the Association. ©

©© 1.21 “@&im{ Documents” means al@uments and applicable provis thereof
as set forth in this Declaration, any Supplemental Declaration, the Bylaws and Articles
Incorporation of the Association, the Plat, Rules and Regulations, Architectural Guidelines, all
Wﬁtten%fisions and resolutions of the %C and Board, and any lawful %endments to any of
the

s oo s ¥
X 1.22 “Improvements’ 2 eans any improvement now or hereafter constructed within the
©®Commumty and includes g ¢ that is a structure and ap fefinces thereto of every type Q@@
%\ kind, including but not 1{%@ to any (a} Residence, bu1$ ed, guest house, casita, pe
swimming pool, hot creening wall, accessory building, fence, or wall; (b) any w
garage, road, dr@?@ or parking area; (c) any@ox sign, covered patio,
fountain, artistic work, craft work, figurine, ornamenfation or embellishment of any type or kind
(whether or not affixed to a structure or permanently attached to a Unit); (d) any radio or

televisiop antenna or receiving dish; (e), any paving, exterior lights, curbing, trees, shrubs,
hedg Q%;ass, windbreak, or other la ing improvements of ever@ and kind; (f) any Q%
@%on fill, retaining wall or @@ ing or device which affec@@ tural flow of surface ©©Q

r or the flow of water in a 1 or artificial stream, wash nage channel, and related X
\Kg&xmres and equipment; and other structure of any kmd@{&mre é){@

£
%\ 1.23  “Lessee’ ns the lessee or tenant under \e oral or written, of any Ur&@

i including an assig ¢ lessee’s or tenant’s inter er a lease. i @
1.24  “Limited Common Area” means that portion of the Common Area that is owned

by the Owner but which use is subject to the Board if not maintained according to this
Declar n; an example is exterior balconies or porches. Said areas may be %

hig cross hatched on the plat, ited common area, for the ys&of the Owner for such )
es as the construction and a patio, hot tub, or similar type of improvement. ©©
@ 125 “Member” JT@@ a Person entitled to membgr@%@n the Association, as proviéi@@
AT s & & &
Q Q

©
© 1.26 “@g” means a mortgage, a d ust, a deed to secure debt,@@ other
form of security deed.

1.27 “Mortgagee” means a beneficiary or holder of a Mortgage.

@@Q%S “Mortgagor” mean@@@ on who gives Mortgage.©©@ ©©Q%

K @@X \@ \@ 4833-2447- 745@\@
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°\© \@ \@

S & & &
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@ 1.29 “@Qfﬁ%@d Authority” means any é}@%ble governmental entity or@ﬁipality

that has jurisdiction over all or some part of the Community including without limitation Santa
Clara City, Utah.

\%ﬁo “Qccupant” means a rson other than an Owne% o has actual use, Q%
@@ on or control of a Unit or@@z rtion thereof, or any othe ement located within @@
the'C

. @\ ommunity. . @\ . Q} . @\

5 ©\ 1.31  “Owner” \mean and refer to one (1) \re Persons who hold the P
GO old the
Q) Community, but excluding 3 cases any party holding an st

20140020242 07/02/2014 02:24:48 PM
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title to any Unit withi
@@ merely as securi%& e performance of an obliw If a Unit is subject to a W case
with a term in extegs of one (1) year and the leasdsspecifically so provides, then upeh filing a
copy of the lease with the Board the lessee (rather than the fee owner) will be considered the

Owner for the purpose of exercising all privileges of membership in the Association.

Qﬁ,z “Parcel” means one ﬁore legally subdivided 1(:@%" hin the Project as ©Q%
es@

ated on the Plat, intended single family residential u@ arcel numbers shall be

. @yﬂﬂnymous with Unit numtg}eotwithstanding the assignmegla separate residential address \
. @\ to each Parcel/Unit. . \ s @
< O O
O 1.33  “Perio

S
Administrative Control” me, period of time commencing a§ df the
@@ date of this Declar and expiring upon the first ccur of: (a) the date that i (50)

days after Declarant no longer owns a Parcel, incliding any Common Area, or a Uit in the
Community, or (b) the date that is twenty (20) years after the date this Declaration 1s recorded in

the officjal records of Washington County, Utah, or (c) the day Declarant, after giving notice to
O@%s, records an instrument vo]@ ily surrendering all rights to@%ﬁol activities of the

th
1@6@ ion. @) © @Q%
o@ 1.34 “Person” me%tural person, a corporati@@anrtnership, a trustee, or a%(%@
+ (5% other legal entity. & & NG
& & & &

@ 1.35 “Plat’fr@ “Plats” means any one more of the Final Plat for, dise
\B Village at Zion Phaye 1, the Final Plat for Paradise }illage at Zion Phase 2, the Final*Plat for

Paradise Village at Zion Phase 3, the Final Plat for Paradise Village at Zion Phase 4, or the Final
Plat for Paradise Village at Zion Phase 5, as the context may require.

6 “Project’ means the d ment known as Paradise V@ at Zion, located in @Q%

@ lara City, Washington Co ah. @@ @
>

0\ 1.37  “Public View?® s, as to each Unit, vis ibili@@location on the lot or exterie@
g%\@ of the Unit from a StreeEﬁ&@z‘)mmon Area. °\ Q&\Q
©

@ 1.38 “ﬁ’ “Recording.” “Record and “Recordation” meargéﬁg or
@ having placed an ent of public record in the official records of Washington , Utah,
1.39 “Regulated Modification” means (without implication that any particular matter

is perm;%ed or prohibited by this Declaration and without limitation Article XII of this %
De ion as set forth below) the ncement, placement, cons@@i , reconstruction or ©©Q

O
o Q} o @ s ° @ 4333-2447-746@§§

o \@ o \@ o \@ Y N
5 5 5 5
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©© erection of, or nﬁ@%atmn alteration, or add1t16©o© any building, structure, 1@@ment
thing or device, and any usage thercof, whether temporary or permanent, which may affect,
modify or alter the aesthetics, environment, architectural scheme, appearance or standards,
patterns%i usage, or grades or topography\generally prevailing within the %mmunity as of the

date ablishment of the Regulated Madification, excluding any § atters or activities Q%
d by Declarant or Associafit fobut including by way of illu n'and not of limitation: @@

X K @ 1.39.1 any b Xg, garage, porch, shed, bat Xe, swimming pool, hot ‘cub"\@@X
%\Q pool house, coop or ca ered or uncovered patio, ¢ s play fort or play set and

e other recreational devigesor equipment used outside o nit, fence, wall or other scrgening
©© @evige, curbing, , wall, trees, shrubbery a other landscaping, fountai@@tuary,
lighting fixtures, signs or signboard, or any temporify or permanent living quarter$z”and any

other temporary or permanent modification or alteration;

1.39.2 any other building\ structure, improvement, thing.or device, and any %
actiy lated thereto and any us hereof, as specified from ti time by applicable @Q
itectural Guidelines, whether @porary or permanent, which n@a fect, modify or alter the @
@csthetlcs environment, arcl:,u Stural scheme, appearance or, dards, patterns of usage, or @
%@) grades or topography gen U‘ prevailing in the Communit @ \
&

@ 1.39.3 @y modifications to the stru , mechanical or electrical e@@ ts,
© systems or compo@ of a Unit.

LG

1.40 “Related Parties” means and applies as follows:

1.40.1 Lessees or other @?pants of each Owner’s Uni Related Parties of O%
@ ner and with respect to Owner, tenant or oth ant, Related Parties Q
de: (i) their respective family.and other houschold memb inicluding in particular but @
ithout limitation all ch11ds% d other dependents), (1 ;é respectlve guests, uwzltee&i X
t.

\ servants, agents, representatives and employees, and (111) Persons over winch each @
% right of control or unde trcumstances could exerms ain a right of control.

©© 1.¢®<<§elated Parties of the Ass@@m DRC and Declarant 1@@ their

respective members, managers, sharcholders, officers, directors, partners, co-venturers,
committee members, servants, agents, representatives and employees regarding all acts or

Omissio related to any of the foregomg resentative capacities. %
Q “Residence” me ownhome or Detached@i@l sitnated within the @@Q
munity. The term “ “Resud shall include the exterlor nts of a Townhome that X
\@Consn‘mte part of the Comm@% \0 N
S S o el X
1.42  “Rules Rewtmns” shall mean th es and regulations adopted e
©© Board as same @@e supplemented, amende ified, repealed, cancelled, % d or
expanded as provided in Section 11.3 of this Declaration.

1.43  “Special Assessment” shall mean and refer to assessments levied in accordance

with Seetion 12.3 of this Declaration. %
5 g Q@ ©©®

AN AN
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1.44 §@al Service Districts” means @?r more special service dlst@ which

may be or have been established to provide the Community with, among other things, waste
water treatment and disposal services, fire protection service, road maintenance, emergency
services,‘special lighting facilities for no%gandard street lights, and cuhn water and facilities

mcl& ump stations.

@}X 1.45  “Supplemental ﬂeggmnon shall mean an am d nt or supplement to this

eclaration executed by @sented to by Declarant w ay, but need not, impo @
Q&\ expressly or by referencq&@tlonal restrictions and obhg on the land described thelt"?&?@

may modify or delete afiy restriction or obligation of thigTeclaration as same applies to t nd

described therein©© ©© ©©

1.46 “Townhome” or “Townhomes” shall mean one or more other dwelling units in a
row of at least two such units in which each ut each unit has its own front access to the outside, no unit is

locate: er another unit, and each unit js-separated from any other unit by=ene or more common
demgned and 1ntende ate, independent use a ncy as a residence,
T overmght or longer r381 accommodatlons It is a ed that the Project will

@

@©®

©©®

\sontam forty (40) Townhome,,S@ o f@,\

o CN
1.47 “Townh \stsessment’ shall mean %Q\ assessment  levied agams@)
Townhomes.

Q&\

1.48 “To nhome Expenses” mean and@ lude the actual and estlmatgxpenses
incurred or to be incurred by the Association for the general benefit of Townhomes and Owners
of Townhomes.

on, including, but not to all exterior elemen the Residence and the
mprovements. A Unit shall@x ¢ any Common Area. @

N \
Q&\Q 1.50 “Visible @QM means a location in th@q;%}nmumty which is in Public V@@
@Q ARTICL@Q ©

DPeclaration

b4

A9 “Unif’ means a P ? @any Residence or Improve onstructed or located

@% Declaration. Declar: a; by declares that all of the r operty described in

@A shall be held, s held, sold, a eyed subject to the follo@@e ements, restrictions,
\covenants and conditions, wh1 for the purpose of protecting f desirability of and which

@shall run with the real prop bjected to this Declaration thh shall be binding on a
q&\ parties having any rig or interest in the Comm% or any part thereof, their
SUCCESSOTS, successors-@ itle, and assigns, and shall im the benefit of each Owner t f.
All of the prope in the Community shall @ d, sold and conveyed su%ﬁ@o this
Declaration. By aceeptance of a deed or by acquirittig’any interest in any of the prop subject
to this Declaration, each Person, for himself, herself or itself, and his, her or its heirs, personal
representatives, successors, transferees and assigns, binds himself, herself or itself, and his, her
or its h&us, personal representatives, s sors, transferees and assigns, 1 of the provisions,

@}C)@ @}C)@ o o
\ \ 7 °\ 4833-2447-7464
O O
S &

\>©© \>©© O O

©
O

©©®
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@ restrictions, cov&@% conditions, rules and re@ﬁns now or hereafter imp by this

Declaration. In addition, each such Person by so doing acknowledges that this Declaration sets
forth a general scheme for the development and use of the Community and evidences his, her or
its agrggfnt that all the restrictions, condjtions, covenants, Rules and Re%lations contained in

this ation shall run with the laddband be binding on all subse tland future Owners, Q%
rajitees, purchasers, assignees, lgssees and transferees thereof, F ore, each such Person ©©
\ y understands and ackn%%ke ges that this Declaration a be mutually beneﬁcia!),
e

<,

) @\@pmhi‘bitive and enforceable @% Association and all 0wngr@\ ' &)

\ \ \ (%\
@) 22  Devel nt of Community. Notwi ding the foregoing, no provifion of
©© this Declaration construed or enforced to or limit the Grantor’s righ@plete
development of the"Community in accordance with'the plan therefor as the same exists or may

be modified from time to time by the Declarant nor prevent normal construction activities during
the construction of Improvements within the Community. No development or construction
activ@xhall be deemed to constitut isance or violation of this @raﬁon by reason of %
i4g) Wust, presence of vehicles @struction machinery, erectiofl pEtemporary structures, ©©
ing of signs or similar agtivities, provided that the sam. actively, efficiently and \Q
o K@Xxpediﬁously pursued to cm@ ion. In the event any disp ncerning the foregoing shaK@
a

{%\@} arise, a temporary waive pplicable provision(s) of claration may be granted
©

Architectural Control ittee, provided that such w shall be for a reasonable periog>of
@ time. Any such need not be recorded ar@ not constitute an amend this
@ Declaration, ® @

2.3 Conflicts with Law. In the event of any conflicts between the provisions of this
Declam%n and the requirements of the%plicable ordinances of any Mu%cipal Authority, the %
by agree and understand that

mo ictive provisions shall con
@ P @Q @) @Q
. Q} 24  No Condominigm. Declarant and each Owner ) Q}
. ©\ the Community is not, b tion and recording of thig, ation, being submitted to, the
Q&\ provisions of the Con@%@: tum Ownership Act (Ut e Ann. §57-8-1, et seq.).
t

@) Declaration does not itute a declaration as provid n the Condominium Owne Ac
©© and the provisio he Condominium Ownership@ shall not be applicable to th munity

or any portion theréof.

5  Development. Unless otherwise determined by Declarant, Declarant in its sole
and ive discretion, intends to an | have the right to construct sidences within the Q%
1@1 nity. Notwithstanding tl@@ oing intention to const@@ of the Residences, @@

S 1

N larant reserves the right to onvey, transfer, assign or ot& ise dispose of any Parcel, N\
°, @ ithout first constructing a R% nce thereon. K i
&

{%\Q \@ °\@2\ °\@2\
® 2.6  Readju nt_of Parcel Boundaries. larant hereby reserves for If,
@@ Declarant Affiliat Declarant’s successors @ssigns, the right to effect minor

realignment and “adjustment of the boundary linés’between Parcels for purposa@ proper
configuration and final engineering of the Community; provided that any such realignment and
adjustment does not affect any existing Residence or Improvement (other than landscaping) on

the affected Parcel. The authority to realign and adjust such Parcel boundary lines shall be
Xl o) ) N
5 @\ . ©\ 8 ) ©\ 4833-2447-736\@
& &% &% S
S N ) OF
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©
© exclusively reser@@the Declarant, Declarant Aﬁ@ es and Declarant’s successof@@mgns,
in their sole and reasonable discretion, subject to the other provisions of this Section 2.6. All
Owners specifically acknowledge and agree that they shall cooperate with Declarant to effectuate
such mi%r realignment and adjustment gfitheir respective Parcel bounda nes by deed in form %

and nt as requested by the De for the purposes of prope guratlon and final @
@@?gmg of the Parcels in rel@;@ to the development of @@ munity. Further, all @@
ners acknowledge and agr t no amendment to th1s D tion or the Plat shall be
\@requlred to effectuate an @@ boundary line adjustrne ong as such adjustments g@b}@

%\ made pursuant to Utah Ann. §17-27-808(7), as an%) , OF any Successor statute.
particularly, bound adjustments between adjac€ns®Parcels may be executed @
© approval of the a(@iam Municipal Authority recordation of an appropri d if:
(a) No new Residence or Improvement results from the Parcel boundary line
adjustm%lt and exchange of title;

@@ (b)y  The appro Q/lummpal Authority and @@Qng property Owners ©©Q%

ent to the boundary lme ent (such Owners’ cons be granted as described
bove);
Q\K& Q\K& 2, @ o Q\K@
%\ Q N . N
© (c) adjustment does not result violation of applicable M 1
Authority zoning reg@iteéments; and @@ @@

(d) The appropriate Municipal Authority Records a notice of approval in
accordance with Utah Code Ann. §17-27-808(7)(c), as amended.

%7 Development Plan ﬁstanding any other provisj %this Declaration to Q%
@ ntrary, and subject to the af riate Municipal Authority, ant, without obtaining ©©
consent of any other Own erson, shall have the right t@ ¢ changes or modifications \
\®to its plan of developmeng espect to any Parcels owned by thie Declarant in any way whi @
the Declarant desires i g, but not limited to, chan%@@fﬂ or any portion of the P
changing the nature or extﬁ@ "the uses to which such Par ay

O owned by the Decla@
©© be devoted. ©

ARTICLE IIT

g\%p rty Rights
3.1 Common Area. @2“@ wner shall have a right a@@ xcluswe casement of @@

Q
X@ access and enjoyment in aﬁ% Common Area, subjectt
K \@

@
%ﬁ\@ (a) @laratlon as it may be ame \om time to time, any appli 019@
©

Supplemental Declara , and any restrictions or limi s contained in any deed co hg

©© the Common Are@e Association; ©© ©©

(b)  the right of the Board to limit the number of guests who may use the
Common Area, and to adopt other rules regulating the use and enjoyment of the Common Area;

@Q% @Q @@%
\© XQ \©
\€Z> \€Z> 9 0\@ 4833-2447-74 @@
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Q
© (c)© the right of the Board to suspend the right of an Owner to use@eatmnal

facilities within the Common Area (i) for any period during which any charge against such
Owner’s Unit remains delinquent, and (ii) for a period not to exceed thirty (30) days for a single

violationior for a longer period in the ¢ f any continuing violation, o Declaration or the
c@ erning Documents, after noticgzarid a hearing pursuant to th ; ©Q
\ (d) the rig! the Association, acting thr the Board, to dedicate or @
mon Area to the extent ex r authorized herein; @0

o éﬁ\@transfer all or any part of
3 S
@ (e) _tho right of the Board to impo mbership requirements an ge
@@ admission or oth @for the use of any recreatio@%\y situated upon the Com@@r
the right of the Board to permit nonmember use of any recreational facility
situated §1 the Common Area upon payment of use fees established by the Board;

(g) the right o a@ %mtmn acting through the E@@o mortgage, pledge ©Q%

@ypothecate any or all of its personal property as securl& oney borrowed or debts @

éﬁ\@ curred; and 0 . @ 0 . @

E?%\ (h) h%ﬁt of Declarant or the Asso n to grant to certain Owne
@ exclusive use of por&@ of the Common Area, whic as are designated Exclusive %@mn
© Area, as more pa@ rly described in Section 3.24¢

Any Owner may delegate his or her right of use and enjoyment to his or her Related
Parties, subject to reasonable regulation by the Board and in accordance with procedures it may
adopl@ Owner who leases his or he@%t shall be deemed to have de@ed all such rights to Q%
1@@1 lessee. ©©Q

Exclusive Ce n Area Declarant, ant s sole discretion, may @
@ des1gnate portions of the on Area as “Exclusive C Area” which are reservede @j\

the exclusive use of s and their Related Partie in a particular Parcel wit e
Community. Any ive Common Area, includi Regulated Modification, ated
© to a particular within the Community wi maintained by such Owne d such

Owners shall indemnify the Association for, from, and against any and all claims arising from
the use of the Exclusive Common Area and any Regulated Modification located therein. The
Owners fshall be responsible for all ts associated with operation,%laintenance, Tepair,

t and insurance of Exclusi mmon Area and any Regu odification. If the Q%
iation incurs any costs ass@ci with the Exclusive Conr Area and/or Regulated ©©
dification, the Assomaﬂm@ assess the costs as a Special Asstssment, as defined herem

& against the Owners of Uni ated on such Parcel for wh $ nefit the Exclusive Comm @
g&\ Area is designated. B)@@ of illustration and not limj , Exclusive Common Are

include recreational ities intended for the exclusivé nise of Owners of Units loca
© particular Parcel and\supported exclusively by Spe@ésessments against such Ow,
Declarant may designate any Exclusive Common Area as such, and assign the exclusive

use thereof, by any of (a) the deed conveying the Common Area to the Association, (b} the
Supp ntal Declaration covering th icular Parcel benefited by xclusive Common Q%

ef)d (¢) the recorded Plat co@ he particular Parcel(s). F@ wDeclarant, during the @@Q

AN AN AN AN
@ @ @ PG
(@\ @ @ 4833-2447-Td64:
%\ %\ N N
% ©

10



20140020242 07/02/20%4 02:24:48 PM

el2of 70 Washin County %
o P ©© ©©Q

@ @
& & %@ %@
©© Period of Admin@ﬁe Control, or thereafter, th%@@omatmn may convert one o@o@: areas

of Common Area to Exclusive Common Area for one or more particular Parcels within the
Commumnity, or may convert Exclusive Common Area to Common Area. Any such action by the
Association will require the vote of both (i) a majority of the total Association votes, and (ii) a %

maj l@% f the votes within the Parc which the Exclusive Co Area cither is to be
@e or from which Exclusive on Area is to be converted mon Area. ©©
o@ Notwithstanding the@@ve any Supplemental De&on may establish Exclusu\@{@
@@ Common Area. @%

o S N
Membership and ng Rights

4.1 Membership. Every Owner shall be deemed to have a membership in the
Associgtion. No Owner, whether o } or more Persons, shall more than one (1) %
@ ship per Unit owned. Int @ t the Owner of a Unit is mer one (1) Person, the ©©Q

for such Unit shall be exergised’as provided below. The me 1p rlghts of a Unit owned
\by a corporation or partnersh 1l be exercised by the indivi designated from time to tim \
\C@\ by the Owner in a writte x’l ent provided to the secr the Association, subject t @
©% provisions of this Decl@@ and the Bylaws. %
©© _ﬁ The Association shall hax@@ 0 (2) classes of membershl@ﬁs “A”
and Class “B” as follows:
4.2.1 Class “A”. ss “A” Members shall be all Owners,;including Declarant,
with @ ception of the Class “B” @@ if any. Each Class “A” M@@& shall be entitled to Q%
equal vote for each Unit they hold the interest re or membership under @@
\ tion 4.1 hereof; there shall %\ one (1) vote per Unit. \ (@\
i) i) i) OX

@@ 422 C x‘\ ”. The Class “B” Memb@ be Declarant. The Clasg @i
® -

Member has the right Q‘t approve actions by the Board~Other rights of the Class “B” T,
@@ including the right o approve actions taken underthis Declaration and the othe@ming
Documents, aremiﬁed elsewhere in this Declaration and the other Governing uments.

During the Period of Administrative Control, the Declarant as the sole Class “B” Member shall
be the sole entity entitled to vote on all matters and to appoint the members of the Board.
Notwithgtanding anything herein or in Bylaws of the Association to ontrary, since the %
De has the sole voting r ing the Period of Admini ontrol the annual @Q
egting during the Period of A ative Control shall solely in¢lugie the Declarant and shall @
. ot include any Class “A” ¢rs, and the Declarant shall \\be obligated to provide any @\
C@\ notices of any meetings Class “B” Member to an e Class “A” Members.

expiration of the Perio dministrative Control, the “B” Membership shall ceas
©©©> only Declarant’s C ” Membership shall remai larant, in Declarant’s sole di

by a notice file he Ofﬁcml Public Records ashington County, Utah, lect to
terminate the Perlod of Administrative Control at any time, but shall not be required to do so.

©
& & & oD

4833-2447-7464
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@ 4.2: uspension of Voting Rights@ae Board may elect to prohibi@l wner

from exercising any voting rights as a Member of the Association during any period in which the
Owner is delinquent in the payment of any Assessments.

@ Multiple Owners. Wl@re than one Person holds an@ership interest in a Q%
(@?@u h as husband and wife,),@ Persons are Members, @ o event will they be @@
%@ ed to more than one vote With”respect to each particular Unit=owned. The single vote, \

&ccorda\nce with the decisiog\@
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X @\ pproval, or consent of such ,s‘-.@. wners must be cast or giv
5= of a majority, or if such g‘.'{.%Jl whers cannot reach a maj decision, then none of the §

Q Owners will be permitigy>to vote, approve, or consen to any such matter upon w@ a
@@ majority decision @ be reached. The vote, ap@@ or consent of any single om
among such joint ners is conclusively presume be cast or given in accordan ith the

decision of the majority of the joint Owners and with their full authority, but the Unit’s vote shall

be suspe%ed if more than one (1) Person %ﬂ(s to ¢xercise it.

@Q Appurtenant Right @@bership shall be appurtenant ® shall run with the @Q%
@érty interest which qualifies th ner thereof for membership, membership may not be
N ! ‘
. ¢>8evered from, or in any way trgniferred, pledged, mortgaged, opsalienated except together with, @
o ©\ the title to such property i @ o N N
& s & &
© ©

S o8 Armcws Yol S

5.1  Association’s Responsibility. The Association shall use a reasonable standard of
care in pfoviding for the maintenance, répair, and replacement of: (a) thg Area of Common
E@% lity, which shall include t}@ﬁgﬁl wing: (i) all landscaping angldiber flora, including, Q%
imited to lawns, shrubs, t@ igation systems, etc., (i) ed surfaces, including, ©©
. \Qu not limited to, any priva&e ets or drives, sidewalks, W%I ys, driveways to Units, etc.., \
. @@m) fences or walls, (iv) any‘tgereation equipment, and (V) caped medians within pulzl N

rights-of-way througho Community (subject to t s of any license agree
@) pertaining thereto); a% the exterior elements of all omes, including, but not limieghto,
@@ exterior walls, ro n gutters and downspouts,@&ﬁangs, gables and eves, ext ide of
outside doors and gatage doors, exterior lighting, porches, decks (installed as part of the original

construction), railings, patios, etc., including, but not limited to, all necessary routine

maintenance inspections, maintenance, and repairs. The Association ghall not have any
obliga@%to maintain the exterior @s of any Detached Home. @ Association shall Q%
m@ he decks and roofs and @ ant features of Townho lly for any needed ©©Q

0 tenance and shall perform 3&4 eded maintenance in a tim ion to prevent leaks and \
(pany possible water damage. ¢ @ ssociation’s obligations shs subject to the Associa'tion’ s@

<
g{\\x@ and the Owner’s repair oration obligations in the g¥ehisof any damage or destructi
@ discussed more particu in Article VII. The Associati b tay maintain other property w
@@ does not own, inc&i@; ithout limitation, property-déd ated fo the public, such as
if the Board determinés that such maintenance is necessary or desirable in its discreti

Except as otherwise specifically provided herein, all costs associated with maintenance,
repair replacement of the Area of Corymon Responsibility shall be a%lqmmon Expense to

be @@a d among all Units as @) the Base Assessment, 1 standing that the Q%
O < O o

N N AN AN
@ o 0 48332447746
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©© Association may@ itled to reimbursement f’roﬁ@e@owner(s) of certain portmn@% Area
of Common Responsibility pursuant to this Declaration, other recorded covenants, or agreements
with the owners) thereof, provided, however, all costs associated with the inspection,
mainten, ce, repair and replacement ofithe exterior elements of any Townhome shall be a
Towd%I e Assessment. If any Ow ses damage to the Area o % on Responsibility Q%
ough negligence or mtel@&ct the Association may a@t e cost and expense to ©©

\' air such damage to the Owng Special Assessment. g@\

@%\QX 5.2 Owners’@xnﬂbﬂities. @%\Q @%\Q\

@ 5.2, eneral. Each Owner will @m the interior of its Units each

Owner of a Detached Home will maintain and repair:the exterior elements of its Detached Home,
in a good, attractive, clean, and sanitary condition. Each Owner shall comply with any and all
applicable laws and shall not cause or permit any private or public nuisance on its Unit, such as
excessivg noise, odor, dust, vibration, y other activity that would rgasonably disturb other %
Ow, d Occupants within the nity. It is represented and wledged that decks @Q

ed to Units may not be desi to handle heavy loads, suchiasjspas and plants, and deck @
. \f@\urfaces are not designed to haye.regular watering of plants, which will leak soil additives ontp g@\

) the deck and damage the d he Association reserves t t to establish and promulg:
N . LSy . .
maintenance manual regarding the maintenance of dec d other items. The Owner
©©> comply with the reg (e{ ments set forth in such main e@e manual relating to items l‘% er’s
© responsibility. wner releases the Associati ¢ Declarant, any architects@ actors

and suppliers for any damage to the decks resulting from Owner’s actions or failure to comply
with the maintenance recommendations related to the Unit, any decks, and any other element of

the Un%r the Residence. %
5.2.2 Landscapmg ? landscaping, shrubbery, @@l ers, etc. to be placed @@Q
&@\ he Common Area must be ed and approved by the f any Owner installs any

andscaping, flowers or veg .u_; on the Common Area im ely outside of such Owner’ g@\
Qg\ Unit and if such -.-,,_-x\-‘» equires special care, such shall provide any addltlona%
Q) needed for such Iandsc g Q) O
@ 5. 52\5 Owners’ Insurance: Casualt@By virtue of taking title to a nhome

subject to the terms of this Declaration, each Owner of a Townhome covenants and agrees with
all other Owners and with the Association that each Owner of a Townhome shall maintain an

HO-6_pglicy or Townhome insurance <gquivalent thereto of insuranc uring furnishings, %
equy , personal property, and c@ within the Owner’s Unit (@n nly known as “all- @Q
@ overage) By virtue of t itle to a Detached Home ct to the terms of this @

. @Decl&ration, each Owner of a Bigtached Home covenants and@%s with all other Owners and @\

) with the Association that wner of a Detached Home I@b intain an HO-3 homeow @
©® policy of insurance ins gthie Detached Home and the ¢ ts therein. O
©© 5. %isturbance of Common Area. Owner shall not disturb 0r@§ge any

portion of the Comimon Area without first obtaining the approval of the DRC or the Board, as the
case may be.

@ @ 4833-2447-7. 5 @
& S &
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©© 5.2 <§1 ht of Entry and Inspectio ner’s Default. In the eventt@ ard or
DRC determines that: (i) an Owner may have or has failed or refused to discharge propetly the
Owner’s maintenance obligations as provided in this Article, (i) the need for maintenance,

repair, eplacement which is the respongibility of the Association hereupder may have or has %

bee séd through the intentional R@g igent act or omission of a %' , or the Owner’s Q
arties, or (iii) a condition@ on a Unit which may incre@@ ossibility of a fire or @@

\ thér hazards, then the Assoc@ﬁg may conduct inspections @ y affected Unit and the X

. Q%esidence and all buildin ctures and other improv “ments thereon (a “Complianc 0\@

%\ Inspection™) and/or perfi ¢ repair, replacement or n@me (the “Required Work%‘i@

O accordance with the % ng: @)

O
o S b o
5.2.5.1 If the Board or=DRC determines that a violat of this

Article may exist, the Board or DRC and its representative may inspect the Unit and conduct
such tests, measurements and other investi§ative work as may be reasonably required to confirm

thata @%tion does or does not exist. Exept in the event of an emergence Association must O%
ﬁ@ en notice of the Associatjon’sjimtent to conduct a Compli pection. The notice @Q
state generally the nature @suspected violations. The npt ust also state the name, @
dress and telephone num «% a contact with whom to m@:le a date and time for the, @@X

N
g\@ mspection within ten (10 f the date of the notice (or onger time as may be state @
'@Q

5
oN
\©

o

the notice), and must st at if a date and time is not s eduled the Compliance Insp
may be conducted @ ime within forty-five (45) @ er the date of the notice. @

5252 Except in the event of an emergency, the Association must
give written notice of the Association’s intent to provide Required Work. The notice must set
equired Work with reasonableqparticularity. The Owner of thg Unit to which the
equired Work pertains will en (10) days within which t plete the Required Q%
set forth in such notice, o@ﬁ%eevem the Required Work i apable of completion @@
in a ten-day period, to comfnente the Required Work within 10) days and to complete
@same within a reasonable it ot to exceed thirty (30) i less otherwise speciﬁcagﬁ}@

%ﬁ\@ approved by the Board . The affected Owner mus%h written notice of the compl 3
O detail the Required Work whiigh has been completed. The B or

o

of Required Work statifg)
©© DRC may also co@@ Compliance Inspection to @n completion of all Requir:
5253 A Compliance Inspection notice and a notice as to

Required Work must be delivered or mailed to the street address of the affected Unit.

Q 5254 Owner fails to schedule %ction pursuant to a ©Q%
@giance Inspection notice, the@sociation has the right (but nc@ obligation}, through its
. }designated representatives, tq ipspect the Unit. If any Owner faiisifully to comply with a noticg @
as to Required Work, t ociation has the right (bu the obligation), through oi‘gg\o
@%\ designated representativ do all things to the exteri the Unit and the exterior o

@ other Improvemen: to all other portions of cel to commence and comg@ he

© Required Work. se of emergency the Assocy has the right (but not the@ ation),
through its designated representatives, to immediately take all actions reasonably necessary to
abate the emergency.

5 & g

Lo Lo Lo

%\@ ’ %\@\@ 14 : @9\@
©©© ©

@©®
4333-2447-7164 \KZ&X
&
©©



\©
O

&8
S

@{X\@X
@)
@@

{%\@
@
@@

O
&
@@

& &

° (- Town Homes; (i1) the alterats, nnot reduce the support of a
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@Q.Z.S.S The good faiﬂ@@armination by the Board on@% as to
the need for a Compliance Inspection and as to all aspects of Required Work is final and
conclusive, and extends to any thing or condition as to any Unit, or which adversely affects any
other Unit or any Common Area. Neitherthe Association nor any of its representatives may be

held for trespass or any other tr laim for damages in conn ith any actions or %
i ax S R

act pursuant to this Secti @ @

°@ 5.2..@@ If a violation is confimfied, all reasonable costs and{@\

expenses as to conductifg &\CQ all aspects of Required
. n, as determined in the sole n
R )’Q nit, and are secured by th nuing

stablished by this Declaration aga such Owner’s Unit.

assessment lien ¢

5257 The provisions hereof are cumulative of the provisions of

this Deglaration, and otherwise as set forthiin this Declaration.
s, ey ey oy
)7 53 Party Walls, \@ \@ @

53.1 Genepﬁ@aintenance of Party Walls, & Owner of a Townhome sh @
maintain and repair the §utkice and non-structural elemet% any party wall that separat
two (2) adjoining To@ es facing such Owner’s Uni ©()>

5.3.27 Structural Repair and Maintetignce. The costs to maintain an@epair the
structural elements of any party wall that separates any two (2) adjoining Townhomes shall be
equally shared by the adjoining Unit Owners. In the event an Owner owns two adjacent Town
Hom arated by a party wall, thg ’ﬁs’ ner may alter the party wa create an aperture %
@ the two commeonly owned (Tp¥nhomes, subject to DRC al and the following @Q
itions: (i) the alteration ¢ mpair the structural integrigé @Ehechanical systems of the \©

rtion of the Common Areas;
or {iii) the alteration ca notyolate any ordinances or cod es-ofithe Municipal Authority; (iv)thi¢
Owner shall submit a'nion by a licensed civil enginget as to the foregoing; and e
Owner shall pay a 5 he Association to cover thecAssii¢iation’s costs and expe'ns% cess

and review the separate

fed 6

BV i 1
S
application.  If the Towuhome e ever sold or become un
ownership, the aperture shall be removed and the party wall restored consistent with the original
construction.

Q% 5.3.3 Damage and D ion. If a party wall is des %or damaged by fire Q%
@ﬁ@er casualty, then to the ext t'such damage is not cover isurance and repaired ©©

of the proceeds of insurangg, any Owner of an adjoining@ me may repair and restore

£0¥an adjoining Townhome theréaftér makes use of the party walk
such Owner shall con its proportionate share to i
Notwithstanding the , the Owner who repaired
larger contributi any Owner under any 3
willful acts or omisSions. In the event any damage™or destruction is covered by insufance, the
party receiving any insurance proceeds hereby waives right of recovery and of subrogation
against the other adjoining Unit Owner(s)%

©©Q ©©Q <)
0@ 15 @ 4833-2447-746:
@{%\@ @{%\@ &
@QQ ©

0
the party wall. If any Ow,
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@\SOMMUNITY GOVERN DIES AND THEIR RESP

{%\@

©
\© 5.5  Security. The g??non may, but shall not be ol‘ﬂ%g%d to, maintain or support, (@\Q

@certam activities within the
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5 @Qght to Contribution Runé&@%x Land. The right of an@%}er to

contribution from any other Owner under this Section shall be appurtenant to the land and shall
pass to such Owner’s successors-in- title

5.3.5 Arbitration. In t ent of any dispute arising co mg a party wall, or Q%

\@@ ¢ provisions of this Sectl@Pc Owner will attempt in g@@ to amicably resolve @
dispute, including part1c1pat mediation. If the dispute cannst be resolved informally or

©\ m1cably, each Owner agre@ part101pate in arbitration to e the dispute. Each Owne
x

involved in the dispute point one (1) arbitrator. any Owner refuse to appo%
arbitrator within ten f]@ ays after written request by(th oard, the Board shall ap
arbitrator for the xé g Owner. The arbitrators @en mutually appoint one (@»o (2}
additional arbitratorg so that the total number of arbit¥ators is an odd number. The deeision by a
majority of the arbitrators shall be binding upon the Owners and shall be a condition precedent to

any right of legal action that either Owner may have against another Owner. The costs of the
arbitr. and the arbitration shall b@ sessed against the non-prevailing Owner(s) in the Q%
O

. CP cP

. g@\ 54  Utility Lines.. utility lines that exclusively @e a Unit shall be maintained @

N and repaired by the Own ¢ Unit served by such ut111 Any utility lines that se
more than one Uniz%é%& maintained and repaire Assoc1at10n and the cost o

6"

maintenance and shall be allocated either @ all the Units as part o
Assessments or tothe Owners of the Units that d by such utility lines in
manner as decided by the Association in its sole discretion as part of a Special Assessment.
Notwithstanding the above, to the extent not inconsistent with the provisions of this Section, the
generanges of law regardmg party wall%nd lLiability for propetty damag%ue to negligence or
will or omissions shall apply thefel

B

%‘ unity designed to make the unity safer than it othel
might be. NEITHER THEXASSOCIATION, THE BOA@ DECLARANT, OR THE .__‘»s. ..
A

(COLLECTIVELY, THH COMMUNITY GOVERNI. ODIES”) NOR ANY OF H

RESPECTIVE RE \Qv D PARTIES SHALL IN ]ﬁgf\ Y BE CONSIDERED &\ﬁ
OR GUARANTORS OF SECURITY WITHIN T OMMUNITY OR THE COMMUNITY,

AND THE COMMUNITY GOVERNING BODIES SHALL NOT BE HELD LIABLE FOR
ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE
SEC Y OR INEFFECTIVENESS SECURITY MEASURES ERTAKEN. ALL %
, OCCUPANTS, LES ESTS AND INVITE NY OWNER OR @Q
PANT AND RELATED.P IES AS APPLICABLE, § WLEDGE THAT THE @

E RELATED PARTIES DQ @\
NOT REPRESENT O T THAT ANY ERE;)PROTECTION SYSTEM @&’@\

BURGLAR ALARM M DESIGNATED BY OR (.‘E.Q\ ALLED ACCORDING T
DESIGN GUIDE MAY NOT BE COMPR (‘Q?- OR CIRCUMVENT AT

ANY FIRE PRO ION OR BURGLAR “\w YSTEMS WILL PREVEN S BY
FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP, OR OTHERWISE NOR THAT FIRE
PROTECTION OR BURGLARY ALARM SYSTEMS WILL IN ALL CASES PROVIDE THE
DETE ON OR PROTECTION F WHICH THE SYSTEM DESIGNED OR
INT 1D. EACH OWNER, OCCI& , LESSEE, GUEST ORI "' E OF AN OWNER

O O

0@ 0\ \\ 4833244774643 g@\
@@{%\@ & 16 @{%\@ {x\@\
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©© OR OCCUPANT; AS APPLICABLE, ACKNOV@GES AND UNDERSTAI\@@MAT
THE COMMUNITY GOVERNING BODIES AND THEIR RESPECTIVE RELATED
PARTIES ARE NOT INSURERS AND THAT EACH SUCH OWNER, OCCUPANT,
LESSE%GUEST AND INVITEE ASSUMES ALL RISKS FOR LOS§{OR DAMAGE TO <
P AND ANY TOWNHOM PERSONS, TO UNITS PROVEMENTS Q
O THE CONTENTS @@NHS AND IMPROVE@ AND FURTHER @@
& OWLEDGES THAT COMMUNITY GOVERNING”BODIES AND THEIR
. S\ORESPECTIVE RELATED ‘PARTIES HAVE NOT MAWE REPRESENTATIONS OR
@Q WARRANTIES NOR Y OWNER, OCCUPAN{QEESSEE, GUEST OR INVERE
@@ RELIED UPON AN% RESENTATIONS OR WARRANTIES NOR HAS ANY OWNER

© OCCUPANT, L , GUEST OR INVITEE RE! LIED UPON ANY REPRESE \\, '
OR WARRANTIES, EXPRESSED OR IMPLIE i' INCLUDING ANY WARRAN
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO

ANY FIRE AND/OR BURGLAR ALA SYSTEMS RECOMMENDED OR INSTALLED
OR A ECURITY MEASURES TAKEN WITHIN THE CO ITY. %
Sk R
<y e Auccmin <y <y
X 5.6 Bulk Service Agre nts. X X
[ @ 9, @ @ K @
°\® 5.6.1 ;r-_a_‘q_‘.:{‘_a' g. The Board, acting on of the Association, shall »
©% the right, power and a .!)‘3\ y to enter into one or mor Service Agreements with T

@ (‘*\k such term(s), at such rate( on such other terms and ¢ as
© appropriate, all with the primary s of providing to Owners anﬂ@cupants
of Units both within the Community, or within one or more portions thereof, cable television,
community satellite television, high speed Internet, security monitoring or other electronic
entenai%:nt, information, communicat@ém or security services, or anyiconcierge or other %
pers rvices: (a) which migh(tirﬁ@t erwise be generally avail such Owners and ©Q
colipants; (b) at rates or charges{Jow@r than might otherwise genérally be charged to Owners @
. “and Occupants for the same or stimilar services; (c) otherwise on s and conditions which the
N ®@Bomd believes to be in the i sts of Owners and Occupant erally; or (d) any combinatjp@\@
% of the foregoing. N N N
© © © O
©© 5. ssessments. [If all Units weit @the Community are to be @ by a
particular Bulk Service Agreement, the Board shall have the option either to: (a) mclude the
Association’s costs under such Bulk Service Agreement in the budget for each applicable fiscal
year and thereby include such costs in the Base Assessments for each such applicable year; or (b)
separ@biil to each Owner his, her @@proportionate share of the A@ ation’s costs under Q%
S@l@ k Service Agreement, as @@1 ly determined by the Bo (and with such frequency @@
as=may be determined by the Bypardi but no more often than megthly. Such “separate billing” X
"\@ﬂa}/ be made as one or more’geparate line items on billings of@ices from the Association tc‘\@
%\@ the affected Owner(s) forfAssessments or other charges. If 11 Units within the Comm °'n@
@@ will be served by a p lar Bulk Service Agreemen Board shall have only the @g

© option described i@é@é {(b) above. ©© ©©

5.6.3 No Avoidance of Payment. No Owner of a Unit covered by a Bulk Service
Agreement shall be entitled to avoid or withhold payment of amounts charéed by the Board to

such Qwdier or such Owner’s Unit und is Section 5.6 whether on the is that such Owner O%
<y <y <y X

@@
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© does not use, acé@@ otherwise benefit from th@ﬁces provided under such B@Qerwce
Agreement, or otherwise. Notwithstanding the above, the Board shall have the right, at its
option, to exempt a Unit from payment of an assessment related to the Bulk Service Agreement
if such %n: is not serviced by such Bulk ovider.

Q% @ﬁ
@ 5.6.4 Approval o@@c ervice Agreement. The shall not without the @@
% roval of at least fifty-one peigent’ (51%) of the Members the ed to vote, represented in X
o @person or by proxy at an argg&r special meeting of the As @Bﬁmn enter into a Bulk Servi @
%\Q Agreement which impo the Association or the Me any obligation to pay the @@
costs of constructlon cable, lines or other facilitic§p equlpment for any cable telegis
© community sate@n elevision, high speed i@, security monitoring o@nonw
entertainment, in ation, communication or secufity services. Notwithstanding the above,
nothing in this Section shall prevent the Board from entering into, or require approval by the

" Members of any Bulk Service Agreement which imposes on the Association or the Owners
1nstal@v§§l, connection, service charg@%smﬂar charges or fees whi *%o not exceed those Q%
prevailing at the time witht)the greater St. George C mgton County, Utah ©©Q

i@ or which includes as a nent of the monthly fee d by the Bulk Provider
ortization of some or all ¢ @Cﬂpﬂal costs and related co@pmvﬂmg services under the \@

@ Bulk Service Agreemen @ ©
g iy £ &
@@ @@ ARTICL@@

Insuran

6.1  Association’s Insuramce. Commencing no later than the time of the first
conve ¢ of a Unit to an Owner othe n Declarant or a Declarant te, the Association O%
f@% ain and thereafter mainta@@ e extent reasonably avail ollowing insurance ©©Q

rage:
& N 0
Insurance. T @socmnon shall maintain, t

_ .;:- ket property insurance or eed replacement cost insura
©© the physical structurg ? Townhomes, Limited C 3 Area appurtenant to a Ung

Common Areca the Project, insuring agai risks of direct physical los
insured against, including fire and extended coverage perils. The total amount of coverage

provided by blanket property insurance or guaranteed replacement cost insurance maintained by

the Ass%&ation may not be less than lOO%t‘ the full replacement cost of thig insured property at %
the tighe) the i i ch renewal date, excluding i normally excluded Q

e insurance is purchased
0 operty insurance policies. pérty insurance shall include ¢rage for any fixture, ©©
rovement, or betterment P@J&g ed at any time to dwelhr%%Xl' gwnhome or to a Limited \
1

. ©®Common Area appurtenant nit, whether installed in, iginal construction or m g Y @
= remodel or later alteratl%% cluding a floor covering, ¢ @ light fixture, electrical ﬁ(%@
O heating or plumbing e, paint, wall covering, win nd any other item permanenty)part
©© of or affixed to @@ hed dwelling or to a Lhﬁmon Area. An Associ is not
required to obtain property insurance for a loss to a Uniit that is not physically attached ¥o another
Unit or to a Common Area structure (i.e., a Detached Home). Each Owner of a Townhome will

be an insured person under the Association’s property insurance policy. If.a loss occurs that is
cover@y a property insurance poli@ﬂ% the name of the Associati@d another property Q%
X O
\@ K @@X 18 X é)\g@x 4833-2447- 7464@@
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©© insurance po]icy@@e name of an Owner, the@%ciation’s policy shall pro@@rimary

insurance coverage and the Owner is responsible for the Association’s policy deductible, and the
building property coverage, often referred to as coverage “A” of the Owner’s separate property
insurancg policy, will apply and cover thiat portion of the loss that is subject to the deductible

under(the) Association’s property insue olicy. ) O%
@ @‘( @@Q @@Q
a Townhome that has suff%% amage as part of a covered

An Owner who S X
t damage percentage for g@@

X é)\g@\oss is responsible for an ami@unt calculated by applyin @
N Townhome to the amounfd¥the deductible under the Ass% ion’s property insurance poli
I

i
a¥3the amount required in the précgding sentence within thirty ys
apletion of the repairs to, as a@lq the Parcel or the Tow - or the

O an Owner does not |
©© after substantial comy
Limited Commo ea appurtenant to the Townhorie, the Association may levy an dssessment

against the Owner for that amount. The Association will set aside an amount equal to the
amount of the Association’s property ingurance policy deductible, or if the policy deductible

exce@l 0,000.00, an amount not le n $10,000.00. The Associa@hall provide notice Q%

@;{@: wner of the Owner’s obli @ns for the Association’s pelicydeductible and of any @Q
ge in the amount of the d le. If the Association fail t@ovide notice to an Owner XQ
o O\regarding the Owner’s obli L’&s for the Association’s polim}% uctible and of any change iKO
0\@)\ the amount of the de , the Association will b °§€hp nsible for the amount of&

©% deductible increase th; Association could have ass ¢ Owner to whom notice ot
@ sent but only to th t that the Owner does not h Surance coverage that woul ise
© apply under this @um. The Association’s failu provide notice shall not be trued to
invalidate any other provision in this Section or this Declaration. The term “covered lpss” means
a loss, resulting from a single event or occurrence, that is covered by the Association’s property

insurangk policy. The term “lof damage imeans damage to any combinati% of alot,a Unitona Q%

lot, imited Common Area ap t to a lot or appurtenant to @ on a lot. The term ®
ot damage percentage’ means the pércentage of total damage res@@ in a covered loss that is @
\atiributable to lot damage. -\, AN AN
N0 X \@ X \@ &>

O o N
%\Q If, in th @r)cise of the business judgn{@@ule, the Board determines ﬂ@@
© covered loss is likel to exceed the Association’ erty insurance policy deductible and
©© until it become arent the covered loss exge the Association’s prope urance
deductible and a claim is submitted to the Associafion’s property insurance insurer: (a) For a
Townhome to which a loss occurs, the Owner’s policy is considered the policy for primary
coveragg for the damage to that Townhome; (b) the Association is respongible for any covered
loss t@ Common Area; (¢) an O o does not have a policy to %r the damage to the Q%
Townhome is responsib mage to that Townhome,@& Association may, as @@
\’1‘ ided herein, recover any % ents the Association maket\-l remediate and repair the X
) é)\@ ownhome as provided ab @s and (d) the Association n ot tender the claim to thé\o

%\ Association’s insurer. 0@' standing the preceding, if; R@ssociation provides notice

O Association’s policy d&ible but fails to provide noti a later increase in the amoun; e

@@ deductible, the As 1on is responsible only fo@@mount of the increase for \@@notice
was not given.

The insurer under a property insurance policy issued to an Association shall adjust
with t ssociation a loss covered un he Association’s policy. Notwithstanding the above, %
) 8 ‘ 9 Q
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K @@X K @@X 19 X K OX 4333-2447—736@@6@X
@@
@

o @CQ@



20140020242 07/02/2014 02:24:48 PM

Q% e 21 of 70 Washin County Q%

® ©©Q‘
AN

CP CP
& & &

0
& & &8 &
N N N N
© © © ©

9
©© the insurance pf@@s for a loss under an As§@§i\ n’s property insurance p@@@(i) are

payable to an insurance trustee that the Association designates or, if no trustee 1s designated, to
the Association; and (ii) may not be payable to a holder of a security interest.

) Q}% An insurance trustee o @ssocimion shall hold any i@%ﬁce proceeds in trust Q%
@@e Association, Owners, and @@0 ders. If damaged propert e repaired or restored, ©©
Xl rsed

urance proceeds shall be di first for the repair or restopatioft of the damaged property.

e and the damaged prope Y been completely repaired 3 @

@ \7

O~ After the disbursements an

o 3
%\Q restored or the project ted, any surplus proceeds able to the Association, O
<\©) and lten holders as pr d in this Declaration. <\©) <\©)
© Neither the Association nor the Bo@that acquires from an insurer ti€ property

insurance required in this Section shall be liable to Owners if the insurance proceeds are not
sufﬁcie%to cover 100% of the full replacgment cost of the insured property, at the time of loss.

QQ@@ .5 3The Owner of any@@ﬁed Home shall obtain an: Qin insurance pursuant ©©®
ection 5.2.3.
N\ PN e N

N

o\@

%\Q labilitv i o N N . o
S iability insurance covetiny all oceurrences commonly © red against for.death, quﬂy

@ and property dam ¢ arising out of or in connectio {’* F'the use, ownership, or mat
© the Common Area providing coverage on an occuf@ce basis with limits reasonabl ermined
by the Board, but not less than $1,000,000 per occurrence and in the aggregate. Each Owner will
be an insured person under the Association’s liability insurance policy but only for liability
arising om the Owner’s ownership intefest in the Common Area, and mjaintenance, repait ot

rep nt of Common Areas. ©@ @@ @Q%

6.1.3  Workers \Compensation Insurance. Workers™ compensation insurance to -\
: Q> NG

Y 0\@ the extent necessary to mge equirements of applicable J % o PN
& KT g €
O 6.1.4

N
ity Insuyrance/Bonds. Th d shall obtain fidelity bor@ lity
©© insurance coverageggainst dishonest acts on the paifiof directors, officers, manag@ stees,
agents, employees or other individuals responsible for handling funds belonging to or
administered by the Association. If funds of the Association are handled by a management

agent, fidelity insurance coverage, the (Association shall require the management agent to
mam@deliw bond/fidelity insurar@ verage for its officers, em s or agents thereof Q%
or responsible for funds@%@ dministered on behalf of]

ociation. The fidelity @@
\p ance must name the Asso% ion as the named insured %d

all be written to provide X
) é)\@@ rotection in an amount notdéss than the lesser of (a) estim aximum of funds, includ%n >

%\ reserve funds, in the cu of the Association or managd) agent at any given time

© the term of such bond@ riod of coverage of such ins@e, {(b) a sum equal to three 8

@@ aggregate Base @m‘ams plus reserves, or (cﬁ@stimated maximum amounts, &f>funds,
including reservesj-in the custody of the Associatioi{or its management agent) at a@me time.

In connection with this coverage, an appropriate endorsement to the policy to cover any
individual who serves without compensation shall be added if the policy would not otherwise
cove@unteers. Any such coverage 5 also name the Association as a bligee.

@
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6.1.5 D&O Insurance. A policy of “directors and officers” liability insurance,
mcluding errors and omissions coverage for the Board.

Q’% 6.1.6 Other lnsurance&’%%ch other insurance or poligi %th greater coverage Q%
@r vided herein as the Boar@@l etermine from time to tin@ appropriate to protect ©©
. AN, Association or the Ownezs. N\ . AN . AN
N o Y 4 G
g@ 6.1.7 &@ﬁablv Available. If the As@%n becomes aware that pr
© insurance under Sectigh>6.1.1 or liability insurance @nder Section 6.1.2 is not re ly
@@ available, the A@fﬁon shall, within seven (7) ¢ ar days after becoming a\@we all
Owners notice thatthe insurance is not reascnably available. The term, “reasonably-available”

means available using typical insurance carriers and markets, irrespective of the ability of the
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Associ%n to pay. % % %
@QS Authorized Compa; All policies shall be writt @@a company authorized @Q
@o business in Utah which hglds4 Best’s rating of A or bette a@s assigned a financial size \©

o &gcategory of VII or larger as uéished by A. M. Best Compa: ., if reasonably available, 0@@
@@ if not available, the mos@ equivalent rating which is le. @@
©©

6.3 Auﬁ to Adjust Losses. Exclu 'thority to adjust losses un @@icies
@ obtained by the ciation on the Community shallbe vested in the Board; provi however,

no Mortgagee having an interest in such losses may be prohibited from participating in the
settlement negotiations, if any, related thereto.

@ Insurance Reguiremenis) ‘The Board shall be requhe@@%e reasonable efforts Q%
@u e insurance policies that vide the following: @ ©©

°@ 6.4.1. OwnelR&hsurance. A property ins \or liability insurance poli¢yé0>
g%\@ issued to the Associatiq@&% not prevent an Owner froftdbtaining insurance for the Owi
©

own benefit.
& SN >

@ 6.4:27 Waiver of Subrogation, An\%urer under a property insuran@policy ot
liability insurance policy obtained by the Association shall waive its right to subrogation under
the poli% against any Owner, any person residing with an Owner, or an Owner's Related Parties.

t@g@\f’/’ clause or endorsement, whichjprecludes the insurer from
o @\denying the claim of the Ass ion, Declarant, Owner, or Q@ant because of the negligenge@
arty or canceling, invalida spending, or refusing to 1{&@

o @\ or other acts of another ins Shih
@@@ a policy on account of e or more individual Owner ©

5 O

Q 6.4.3 Severability oﬁ@e est. The insurance mai @%%by the Association ©Q%
@Q:ontain a “severability of jn @p \@

6.@@31,“&‘016 Violation. The m$urince maintained by the Ass@@@n shall
contain a statement or endorsement that no policy may be canceled, invalidated, suspended, or
subject to non-renewal on account of any curable defect or violation without prior demand in
writing_delivered to the Association to %ure the defect or violation and, the allowance of a

N

o o ©©®
AN AN AN AN
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reasonable time th@@er within which the defect rﬁ@@ cured by the Association, @g}lagcr,

any Owner, or Mortgagee.

% 6.4.5 Insured Party. TheyAssociation shall be the named insured under the

insura% aintained by the Associatior%%ihe Board may elect to includ% er parties as either Q%
n@@ additional insureds unde@@ ercial general liability 1 policy. @@

t the insurance carrier sha y any Mortgagee named 1
s 1n advance of the effectiv e of any substantial modifi ,

of the policy. ©© ©©

6.4.7 Other Insurance. The insurance maintained by the Association shall
contain a statement or endorsement that any “other insurance” clause in any policy excludes

indivi Owners’ policies from considegation.
3 @@Q%

mortgagee clause providi
policy at least ten (10
reduction or cancell

"\@@X 6.4.6 Morﬁgah&@}\lotiﬁcation. For p\olicies<> og@peﬂy insurance, a standard"\g@x

atement or endorsement tha Association will be given \least thirty (30) days’ prior, @@X

©© 6.4.8 Notificati n.@@insmance maintained by th@s@)ciation shall contain a
o \K&;ﬁtten notice of any canc §= substantial modification, <renewal. o0 N
& & £ ©
©

6.4.9 @ner’s Actions. Unless an r 18 acting within the sco @the
Owner's authorit)@ chalf of the Association, 5@ ner's act or omission may%é oid a
property insurance policy or a liability insurance policy maintained by the Association or be a
condition to recovery under a policy.

%}% 6.4.10 Compliance wit§%%% An insurance policy issued%%e Association may Q%
r@@' consistent with any provis@ he Act. In the event this ]@a ion or any Governing @@
nof th

£

@ ument is contrary to a provisi ¢ Act, such provision shsﬁ% revised and interpreted to
*&0be consistent with the provis@ the Act. @G @

< <

NC NC
4 4
S Y
6.5 Insuran osts. The cost to obtain an intain the insurance carried @ 13
Association, incl asonable deductibles, shall.b @luded as part of the Base ents;
provided, however,the cost to obtain and maintain tié& property insurance on any Townthome to

be carried by the Association, including reasonable deductibles for any Townhome shall not be
included as a Basc Assessment, but ir%tead shall be included as part of the Townhome

Assessiients. % %
N N N
©© 6.6  Deductible. if a @gurs that is covered by ﬁ@@ insurance policy in the ©©

ame of the Association and @ngther property insurance poliey7iph the name of an Owner, the, (@X
Association's policy proyi @%rimary insurance coveraggg deductible on a claim
against the Association’ perty insurance policy shal %aid by the Owner who wo
liable for the loss, , claim, or repair in the ab f insurance, and in the eve
Units are damaged:.then the deductible will be the@ responsibility of the Owner e Unit
where the loss originated. To the extent required by applicable law, the Owner’s property
insurance policy, if any, applics to that portion of the loss attributable to the Association's policy
deducti% If the loss, damage, or claim reults from a peril affecting the exferior of the building

the ible will be paid equally all Owners affected by the 4The Association’s Q%

) o\g@x ° OX 2 ° @@X 4333-2447-74«54&3\6@X

&
N
S

3 \ 3
S &
o . &



% 20140020242 07/02/2014 02:24:48 PM %
e 24 of 70 Washin Count
S o Couny o
AN

@ O
O O

& & & &
€ € € €
©© © © ©
© deductible shall n@ ceed $5,000 unless thirty (3Q@§ written notice is mailed to?@&ners.
Notwithstanding the foregoing, in the event coverage of any deductible by an Owner’s property
insurance is not required by applicable law, the coverage of any deductible by an Owner’s
propcrt%nsurance shall comply with the %-rent and applicable HUD and FHA guidelines.

@ 7 Earthquake & Flﬂﬁé isurance. The Association@@@ave the tight, but not @@Q
AN

the-obligation to maintain emgéﬁ%?and/or flood insurance for t nhomes and/or elements

° f the Common Area, such a club house. The Associatio obtain earthquake and ﬂoodx@
@@ insurance if approved t an affirmative vote of at ixty-seven percent (67%)
® Members of the Associ that are Owners of Town as to insurance maintained e

@@ Townhomes or b ssociation as to the insu@@maintaincd on the Common n a
meeting of the Assaciation. The earthquake and/ot-flood insurance shall be administered in a
similar manner as property insurance, and the costs thereof shall be allocated to the Qwners in

the same manner as the costs of property insurance.

QQQ% @@RTICLE VII \QQQ% ©©Q%

\ \ Damage and Restoration

pClaims. Immediately after @or destruction by fire or
Project, Common Are, ownhomes covered by ins
N he insured party or a loss &@the Board or its duly authori
shall proceed with\the filing and adjustment of all claiths arising under such insuranc
reliable and detailed estimates of the cost of repair or reconstruction of the damaged or destroyed

portions of the Project, Common Area, or Units within the Community. Repair or
reconstriction, as used in this paragra§% means repairing or restoring Project, Common @

Are nits to substantially the sa dition in which they existed-pgiot to the fire or other ©
t@@t}/, allowing for any chan@ r improvements necessitate@ changes in applicable @
. g@\)m ding codes. . g@\ N g@\ o 6@\
i &Y b

O . | o e O
@%\ 7.2 Repair. %ortlon of the Project, Comm&&rea or Units for which insuraf¢e\ss
@) required to be main@ by the Association in thi ©bélaration or the Act is da or
©© destroyed, the Assodiation shall repair or replace t ion within a reasonable amounfof time

unless: (a) the Project is terminated; (b) the repair or replacement would be illegal under a state
statute or local ordinance governing health or safety; or (¢) (1) at least seventy-five percent (75%)
of the allpcated voting interests of the Members in the Association vote nat to rebuild; and (ii)

each @ar of a Townhome and the Lifnited Common Area appurtenan@mt Townhome that Q%
@1’@ be rebuilt votes not to . If a portion of the Project,>Common Area, or a @@

\ nhome is not repaired o ced because the Project i inated, the termination

°r0visions of applicable la @ the Governing Documen fé&)ly.

A replacement of any To ¢ in excess of insurance p

Q) Townhome Assessme the extent the Association i uired to provide insurance @ e

©© Townhome. The f repair or replacement o ommon Area in excess oftiiisurance

proceeds and rese is a Common Expense. If the=¢ntire Project is damaged or destroyed and

not repaired or replaced, the Association shall use the msurance proceeds attributable to the

damaged portions of the Project, Common Area, and/or Townhomes to restore the damaged area

to a condition compatible with the remainder of the Project. Unless ot ise provided in the

\©© \©© \©© O
K @ K @ K @ 4831-2447-7464.5 @
@@g@ O 23 O e

O C C C

The cost of repair of\@\
s and reserves will be p
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Act, no Mortgag@Qll have the right to partmlpé@n the determination of whethé@@iamage
or destruction to the Community shall be repaired or reconstructed.

No Repair. In the eventithat it should be determined in e manner described
abov: t the damage or destruction & Common Area shall not b ed or reconstructed Q%
o alternative improvements orized, then and in that e@@ affected pomon of the @@
mmumty shall be cleared o br1s and ruins and mamtal the Association in a neat

@ and attractive, landscaped c@@non consistent with the terms3 ondmons of this Declaratio \

7.4  Disbur nt of Proceeds. If the dam r destruction for which the eds
of insurance policigs held by the Association ar 18 to be repaired or recons d, the
proceeds, or suchsportion thereof as may be required for such purpose, shall be disbursed in
payment of such repairs or reconstruction as hereinafter provided. The Association shall

distribute the insurance proceeds attributable to the Townhomes that are not rebuilt to the

Own f such Townhomes that are ebuilt or to any Mortgagees ing security interests '%
. _ . ; . Q

1 Townhomes. Any pr remaining after defrayi costs of repair or ©<3>
égb ‘ l@any proceeds to the Ownegs ‘'af/Townhomes that were not

nstruction and after distribu
epaired and/or restored, sha}l%retained by and for the benefitzof the Association and placed gn@
a capital improvements . In the alternative, the As @1 n shall distribute the rem
of the proceeds to a Owners or Mortgagees 1 ortion to the allocation o
Assessments to t e@s and Owners. If the O [ﬁ@ote not to rebutld a Unit nit’s
allocated interes automatically reallocated u he Owner’s vote as if the Unit)had been
condemned, and the Association shall prepare, execute, and submit for recording an amendment

to this Declaration reflecting the reallocations described above. This is a covenant for the benefit
of any ortgagee of a Unit and may be ggorced by such Mortgagee.

%@\? %@\E 3
Insufficient Proc Restoration of the Co rea. If the damage or @@
truct1on to the Common A or which msurance proceedx paid is to be repaired or

reconstructed and such pr are not sufficient to defra @ cost thereof, the Board sh @
without the necessity 0% ¢ of the Members, levy a Sgecial Assessment against the O
Additional assessme ay be made in like mann any time during or followgng: the

completion of an@ur or reconstruction. @@ @@

7.6  Insufficient Proceeds for Restoration of Townhomes. If the damage or
destruction to the Townhomes for which insurance proceeds are paid is to be repaired or

recons%cted, and such proceeds are nefisufficient to defray the cost theteof, the Board shall, %
wi e necessity of a vote of th ers, levy a Special Assess gainst the Owners of ©©Q
5 ma

ownhomes. Additional asses y be made in like m t at any time during or

@
&
8.1  No Partition, There shall be no judicial partition of the Common Area or any
part thereof, nor shall any Person acquiring any interest in the Community or any part thereof

seek 31%)11(1101&1 partition unless the Community has been removed fromhe provisions of this %
Decl This Article shall no @@ onstrued to prohibit the B@from acquiring and Q

o
CP @@ ®©© ®©©
@@ 24 @@ 4833- 242%%@
\>© \>©’ @
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©© disposing of tang ersonal property nor from %ﬂg title to real property whi ay or
may not be subject to this Declaration, nor shall it be construed to preclude Declarant from
withdrawing any portion of the Community in accordance with Article X below.

3 R~ o

\€Z> 9.1  Taking. \&%@@er all or any part of the Ca -.‘.r‘ on Area shall be taken (o \@
sidemnation), each Owner sha@

%\Q conveyed by the Board u of and under threat of ,\n{
.f'\

entitled to notice ther decision by the Board to qof qyey a part of the Common Area(@jider
© threat of condem shall be binding on the As tation so long as it is made 1n@faith.
The award made for'such taking shall be payable to the Assoc1at10n as trustee for all Owners to

be disbursed as follows:

@he taking involves a portion @ Common Area on which rec@%onal improvements %
constructed, then, unle sixty (60) days after su g, both Declarant (if @Q
g the Period of Administrati ontrol) and the Owners re tmg at least seventy-five @
rcent (75%) of the total “A” votes of the Associ @ shall othermse agree, the, (@X

\© Assomatlon shall restore ace such improvements so _take d
% in the Common Area e extent lands are availab % ercfor, in accordance with 5‘
approved by the B either the Board nor Decla xﬁs’ hall have any obligation to.@ a@
dedicate any Com Area in order to accomplish w,) a repair or restoration if sucl‘@ 1
available at the time of the condemnation. If such improvements are to be repaired or restored,
the above provisions in Article V1 hereof regarding the disbursement of funds in respect to

caSualt amage or destruction which i lS be repaired shall apply. Notwithstanding the above, %
the at1011 shall restore any Lm@@e ents or property required restored by Santa Q
ity, Washington County, U any other applicable MunicipajAuthority. ©©

ve any recreational 1mp%®@5 on the Common Area, or \@

If the taking does no

%\Q there is a decision made
restoration or replace

© Association and

repair or restore, or if there t funds remaining after any
is completed, then such awardpt net funds shall be disbursed g the

such purposes as the Boar@ determine. ©©

ARTICLE X
Transfer or Withdrawal of Proper

@@01 Common Area. @@1 time and from time to @j@Qurmg the Period of @Q
@nmstratwe Control, Decl ay convey to the Association.fee simple or easement XQ
5 @hterests in real property, im & or unimproved. Upon su@@weyance to the Associationg 73
%\@ such real property intere be accepted by the Assoc@ s Common Area and there@)&
©

shall be maintained by ssociation at its expense. ©

® Q
© 10.2 W@rawa_l of Property. Duri@t 1¢ Period of Administrati%:@(@mtrol,

Declarant shall have the right at any time to remove or withdraw lands then owned by Declarant
(or other Persons with Declarant’s consent) from the Community, so long as such withdrawal is
not prohibited by any Municipal Authorn%%Upon any such withdrawal thigyDeclaration and the

coverantsy conditions, restrictions an @ ations set forth herein sha @: onger apply to the Q%
X @ X @ XQé @@
\@ \@ NG
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© lands w1thdrawn©<}rder to withdraw lands fron@@ ommunity hereunder, Decl@@hall be

required only to record in the Official Public Records of Washington County, Utah, a notice of
withdrawal of land which contains: (i) a reference to this Declaration (including the document
numb der which this Declaration i orded in the Official Public ords of Washington

Co tah); (i1) a statement that t@@ isions of this Declaration longer apply to the Q%
wn land; (i) if Declarar@ the owner of the land so{withdrawn, the signatures of ©©
th such owner and Declarar%% (iv) a legal description of t1 drawn land.
‘v
%\,\@

N
\© ArTicLe XTI &
11.1 C\§ mon Area/Exterior of Unlts\>he Association, subject to the%hts of the

(O Rights and Obligations of the)Association
Owners set forth in this Declaration, shall be responsible for the exclusive management and
control of the Common Area and all Jmprovements thereon (including, without limitation,
furn@gs and equipment related t o and common landscaped@s) and the exterior Q%
| keep them in good, ¢ active, and sanitary ©©

@ ts of the Townhomes,
X dition, order, and repair, p t to the terms and condmo of and consistent with the
\@ Community-Wide Standa.rds>

O
©® 11.2 Person
©© through action of 4 a&w

N
@
ENC
@@

S

far Common Use, The Asso 1,

§ Boar ard, may acquire, hold, an -:\o ose of tangible and intangi sonal
property and rea perty The Board, acting on f of the Association, shall ac any real
or personal property, leasehold, or other property interests within or benefiting the Community
conveyed to it by Declarant.

Rules and Regulatio he Board is hereby specifi %authorized to adopt, Q%
@é@ ent amend, modify, rep ncel, limit, create exceptm ~expand, or enforce such ©©
reasonable Rules and Regula appheable to the operatm%z use of the Common Area

@@within the Community. Tl—te@) d shall have the right from to time through the exercise 8 0
%\ its business judgment ehalf of the Association omulgate reasonable rul
regulations that it d;gg@ beneficial to the Communi uding, but not limited to: ic
©© and parking re s and other traffic connoﬁd‘mes (ii) procedures ah@able
restrictions and lifffitations on the right to use any Common Area; and (iii} all proc€dural and
substantive aspects for the establishment, levy, collection and payment of fines for any violations
of any Governing Documents. Rules apd Regulations are of equal dignjty with and may be
enfo@le in the same manner as the@isions of this Declaration; pr@d: Q%

X@@) ()  Rules iﬁati@m may not be enacte r@gtively (except that if any X©©>

activity is subsequently coew by Rules and Regulatlo such activity ceases afterc),

enactment of the Rules egulations covering same 4@1 e Rules and Regulation 0@
\ .
apply to the activity th er}; S
© (b@ 2 Rules and Regulations may‘i@%% incompatible with the pm\i@ of this

Declaration or any Supplemental Declaration; and

oxcen \ t (c) B;leforct:h adolptmg, mending, r_noc?f?ni capctelin ,h li}rsnitindg, hci‘lea!:ingt %

©s 0, or expanding the ru 6@&@%&;1@1 criteria of the ssg&©> @, ¢ Board shall (i) a ©©Q
O\Q&X \€8§ O\Q&X 4833-2447-74 ‘{%
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@ least fifteen (15)@5 before the Board will mé@o consider a change to the\@@s and

Regulations, deliver notice to the Owners that the Board is considering a changes to the Rules
and Regulations, (ii) provide an open forum at the Board meeting giving Owners an opportunity
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\

to be he% at the board meeting before t oard takes action on the Rules dnd Regulations, and %
(111) a copy of the changes in les and Regulations appr the Board to the Q
within fifteen (15) days aftér ate of the Board meeting. @ ©©

0\© and Regulations without iving notice to the Owners i e is an imminent risk of h

O\Q} (d) Now@ding the requirement in (¢) \ , the Board may adopt Rul @

the Common Area, a@ ed Common Area, a Unit, % er, a L.essee or an Occupan@

©
@@ Board shall prowd@ y of the changes in the Rule Regulations as provided i@we.

(€) A Board action pursuant to this Section 11.3 is disapproved if within sixty
(60) days afier the date of the Board meeting where the action was taken: (1) (1) there is a vote of

disappraval by at least fifty-one percent o} of all the allocated voting ests of the Owners %

i : o

n sociation; and (2} the vot eh at a special meeting ca at purpose by the ©<3>
to the Board a writing of d val during the Period of @

rs; or (ii) the Declarant de&
@' dmmlstratwe Control. o @

\ g g @ g @\

@& {f) Th@ard has no obligation to calﬁf@teetmg of the Owners to con@
disapproval of any actron’to adopt, amend, modify, ¢ imit, create exceptions to, ¢ , or

© enforce any Rulescand*Regulations, unless Owners it a petition, in the manner ibed in
this Declaration for a special meeting to be held. ~ Upon the Board receiving a petition as
provided in the preceding sentence, the effect of the Board's action is: (i) stayed until after the
meetmg held; and (i1} subject to the outcome of the meeting.

@ (g)  During the @@Q{)f Administrative Contro @k.@eclarant may exempt ©©Q%

eclarant from the Rules an lations and the rulemaking K dure under this section.

°\©\ {(h} Th @ and Regulations shall tre @Iaﬂy situated Owners sim @
@% except that Rules and ations may vary according t@ level and type of serwce t
@@ Association provid® whners. @@

(1) The criterion of any Rules and Regulations may not abridge the rlghts of
an Owner to display religious and holiday signs, symbols, and decorations inside a Unit,
provided that the Association may adop%asonable time, place, and m er restrictions with

resp@@) isplays visible from outsid nit ©©Q%

M Rules an Q.\latlons may not regulate %l%@ontent of political signs;
rovided that Rules and R lons may regulate the tlmc e, and manner of postmg §\@

O .
g@ political sign, and the tion design provision ma lish design criteria for po
S o N SN
@ (k)© Rules and Regulations may I@ﬂterfere with the freedom of an-Owner to

determine the composition of the Owner's household; provided that an Association may: (i}
require that all Occupants of a Unit be members of a single housekeeping unit consistent with
applic law; and (ii} limit the total number of Occupants permitted in gash Unit on the basis
of it's size and facilities and use of the Common Area©©

AN AN AN
° @ @ @ 4833-2447-7464.3
i @i\\@\ @i@ 2
©
@@ @@ @@ @@
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Q Q Q Q
©© ( ©Rules and Regulations ma@@interfere with an activity @@Owner

within the confines of a Unit to the extent that the activity is in compliance with local laws and
ordinances; provided that Rules and Regulations may prolubit an activity within a Unit if the
activit%f not normally associated witl%residential use or permitted l@is Declaration or (i)

cre onetary costs for the Associ or other Owners, (ii) creat nger to the health or Q%
of occupants of other Unit, generates excessive noise @ﬁc, (iv) creates unsightly ©©
X nditions visible from outside, the Unit, (v) creates an um‘@n le source of annoyance to X
., é)\@ persons outside the Unit, : if there are attached Unit “ufeates the potential for smolge@@
N enter another Owner's l@%@; e Common Area, or Limit@mmn Area. %\
© © )
©© (@@Rules and Regulations may@@ the detriment of an Own@va an
Owner's written ®Hjection to the Board, alter the=allocation of financial burdens™among the
various Units; provided that the Association may: (i) change the Common Area available to an
Owner, (ii) adopt generally applicable Rules and Regulations for the use of Common Area; or
(1ii) use privileges to an Own ho is delinquent in paying @smlents, abuses the O%
@ on Area, or violates the G @ ocuments. Notwithstandi ¢ foregoing, Rules and @Q
ulations cannot alter the @od of levying assessmen§ increase the amount of \©
o\(@x assessments as provided in ﬂ&@eclmaﬁon. o\@ o\@
%\Q (n) \g@and Regulations may not 1t the transfer or lease of a&i\%
©© Parcel or requir sent of the Association d to the transfer or lease @ it or

e Y
Parcel. @ ©

(0)  Rules and Regulations may not require an Owner to dispose of personal
property that was in or on a Unit beforeqthe adoption of Rules and Regulations if the personal
(& was in compliance with all @ and Regulations and the tex@) nd conditions of the Q%
n

5
oN
\©

ing Documents previouslyi e; provided that such exc, ly applies during the @@

pr

X@iod of the Owner's ownershi the Unit and does not ap a subsequent Owner who X

"\@ takes title to the Unit after on of such Rules and Reglgl i X @)\6@
N

£

&S S . | -

O (p) s and Regulations or actio the Association or Board ot

@@ unreasonably irw a Declarant's ability to existing development fi g for
Community imprevements and right to develop the-Project or other properties in the-¥icinity of
the Project.

%W {a)  Rules and Regulafions or action by the Associatidn or Board may not %
nt ith the use or operation o enity that the Association @@ t own or control the Q
eXercl

i
ﬁe of a right associated witl@ asement. @ ©©
P\ N T N
@ (r} Rule {{%Regulatmns may not d1ve§t@f@wner of the right to proc@@

o O
%\Q accordance with a co application for design re or to proceed in accordanc
O another approval progess; under the terms of the Gov: ¢ Documents in existence a@t@ ime
©© the completed apphcation was submitted by the O or review. ©
(s) The Association may through Rules and Regulations: (i) regulate the use,

maintenance, repair, replacement, and modification of the Common Area; (ii) impose and
recei y payment, fee, or charge fo@% use, rental, or operation of' t mmon Area, except @

PO N N )
@ @ 78 @ 4833-2447-34\@@
©©
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©© Limited Common a, or a service provided to @@wner (iii) impose a chargé& late

payment of an Assessment; or (iv) provide for the indemnification of its officers and Board
consistent with applicable laws.

Q% ) The Association % not prohibit an Owner fr splaying a United Q%
@gg inside a dwelling or gﬁ ommon Area or on a Pa@@ the display complies @@
United States Code, Title ter 1, The Flag or other app le law. The Association
\@nay restrict the display of a %@n the Common Area.

@
{(u) If permutted by applicable law, the may modify the CDIldltlo
@@ stipulations set for@@u sections (c) through (s) ab@@ ©©

11.4 Implied Rights. The Association may exercise any other right or privilege given
to it expressly by this Declaration or the other Governing Documents, and every other right or
privi e% asonably to be implied from thg existence of any right or priv%e 0 given to it or
reas@@ necessary to effectuate any@@n ight or privilege.

1.5 Governmental terests During the Perlo Admmlstratlve Control,
@)\g%eclarant shall have the yi designate sites within the umty, which may includ \@
%\ Common Area owned Association, for fire, poh ter, and sewer facilities, p@@

schools and parks, a %@ public facilities. <\©)

11.6 En&ement © ©

11.6.1 General. Declarant, the Association, and their successors and assigns, and
any O , have the right to enforce o ance and performance of all ictions, covenants, %
conditions and easements set forth 1 claration and in all oth ng Documents, and @Q
1@ er to prevent a breach ther 0@ o enforce the observance o rmance thereof have the
ight, in addition to all legal edies, and all other rlghts @ remedies sct forth in this @@X
®© Declaration, to an injuncti er prohibitive or mandator A®

@©®

N

@ 11.6 2 t to Inspect and Cure Defayltgi. he provisions of Section 5.2 @ply
© to any breach of eclaration and any other ap@able Governing Documents. dition
and without prior notice, the Association may photograph any violation or suspected violation at
any time and otherwise obtain evidence to confirm the existence or non-existence of any
suspected, violation in any reasonable magr without liability in trespass o %thermse %

@O) )

@Q 11.6.3 No Estoppe r or Liability. Failure of t the Association or ©©
Owner to enforce any provisions of this Declar r any other Governing X

K&ocuments will in no event’ eemed a waiver of the rlg do so thereafter (mcludmg\@

%\ without limitation as to ¢ or similar violation occurring prior or subse
thereto). No liability ach to Declarant, the Associ or their respective Related 3
or committee mc or failure to enforce any lons of this Declaration o@ ther
© Governing Docum

11.6.4 Cumulative Rights and Remedies. Each right and remedy set forth in this
Declara‘%;l and each other Governing Dogument is separate, distinct and ngn-exclusive, and all

are tive. The pursuit of ar@@@ remedy so provided or a@ ded by law, or the ©©Q%

©
K @@X \@ 29 X @X 4833-2447-7464 \@
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©
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©© failure to exerci@ﬁrticular right or remedy, wi@ be construed as a waiver ofﬁight or
remedy or any other right or remedy. Without limitation of the foregoing, the provisions of this
Section are declared specifically to be cumulative of the provisions of Section 5.2 of this
Declaration as hereinabove set forth and, in the Bylaws. %

@@Q 11.6.5 Liability for @%uct of Related Paﬂies.@@{% Owner, Lessee and @@Q

X cupant must ensure that thei%Mpective Related Parties striﬂ%l omply with all applicable X

°\@ provisions of this Declarati d all other Governing Doc%%} 3. Each Owner, Lessee, %@
%\@ Occupant is liable for al{fconsequences of any such violatigal¥ such party’s Related Partiq%;%&
O each Owner, Lessee apd®ccupant is jointly and severa‘&ﬁale for all consequences of a ch
©© violation by the 1r’s, Lessee’s or Occupant @ ated Parties. To the sa@@tem as
aforesaid each Overer, Lessee and Occupant must indemnify and hold harmless Deelarant, the
Association and their respective Related Parties from any and all claims, liabilities, damages,
loss, costs, expenses, suits and judgments of whatsoever kind, including reasonable attorney’s

fees her incurred prior to, during fter proceedings in a court © petent jurisdiction, %
@ g, directly or indirectly, fr such violation. @ ©

X 'o\u\ es Resulting from Violations. X
ied, or who | ble forcs
gited, or who is responsible for

e 11.6.6 Obligatio}
\(@\ Each Owner, Lessee and/er Wecupant found to have comp

% violation or violations \any of the provisions of thiclaration or any other Gov g
<\©> Documents 1s joint severally liable for pa ¢ Association for, and to i nify
and to hold and harmless the Association ami ifs*Related Parties from, any a claims,

liabilities, damages, loss, costs, expenses, suits and judgments of whatsoever kind, including
reasonable attorney’s fees whether incurred prior to, during or after proceedings in a court of
competent jurisdiction, incurred or attributable to any such violation{s), and must pay over to the
Asso@ 1 all sums of money which: ssociation or its representativgsimay pay or become Q%
i 0 pay as a consequence, @%m indirectly, of such vi ). All such sums are @@
ured by the continuing assew t lien established by this De: on. All such sums are due
@ and payable upon demand ¢ Association or its represe % without the necessity of @
@nyact, fact or information con@% the Association’s rights 5

%ﬁ\@ other or further notice
<\©> iabilities under this Section@ vided, in the case of indemni ion

o

Owner’s or their tena
© the demand sha%ﬁ@m a statement setting fort@ssociation’s payment or li@to pay
the claim with sufficient detail to identify the basis Tof the payment or liability to pay:
11.6.7 Notice and Opportunity to be Heard. Substantial compliance with the
proce s set forth in the Bylaws is icient whenever this Declarationy, or other Governing %
D s require notice and o ity to be heard regarding ged violation of the @Q
@verning Documents. The rig appeal to the Board as p o@@ in the Bylaws includes @
. @appeal from the decisions oﬂa@«ssociation committee except RC. o @
P O % P
%\ 11.6.8 ne"of Notices of Non—Compliaéi%x At any time the Board deteﬁ@es
©©©> in good faith there ly exists any noncompliw\ any provisions of this Decl n or

any other Gov Documents, the Board at its option direct that ice of
noncompliance be Tiled in the Official Public Records of Washington County, Utah covering the
affected Unit or Units and the Owner(s) thereof at the sole cost and expense of such Owner(s).
All such costs and expenses are due %nd payable upon demand, and are secured by the

Assa¢igtion’s continuing assessment li %
CP o @t@@ ©©@ ©©Q
o X 43 X [+ X X
) \@ NG 30 . \@ 4833244774 &R@
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& & @%° <Q@%:

OF OF



20140020242 07/02/2014 02:24:48 PM
@ﬁ e 32 of 70 Washin County Q%

©© ©© ARTICL %CQ) ©©

Assessments

.1 Creation of Assessments There are hereby created asses%ents for Association
eX as may from time to time

wally be authorized by the 0 be commenced at Q%
@ me and in the manner s in Section 12.6. There ¢ three (3) types of ©©
Xa sessments: (a) Base Assess %@ts to fund Common Expenses 1ox the benefit of all Members gf \
. é)\@ the Association; (b) Tog&@@e Assessments that are gs d against the Owners of, @
N Townhomes to reimbu e Association for costs inc v the Association related
O Townhomes and for the Association does not jnéur related to the Detached Ho uch
©© as, for illustrati oses only, premiums an@ctibles for insurance coverages for the
Townhomes and the cost to maintain the exterior” elements of Townhomes; and {¢) Special
Assessments as described in Section 12.4. Each Owner, by acceptance of a deed is deemed to
covena%and agree to pay these assessmegts,

@t QAII assessments, together @i@@temst at the greater of fift ( @ ent (15%) per annum ©©Q

¢ prime lending rate (a shed in The Wall Street Jowenal) plus 400 basis points
5 (@X(provided that the interest fiés\gcannot exceed the maximu@e allowed by Utah law), a OX

0\@)\ computed from the d é delinquency first occurs,® charges, costs, and reasopable
Q% attorney’s fees, shall b Xarge on the land and shall b ntinuing lien upon the Unit aga

@ 1s made until paid. Each ssessment, together with

© charges, costs, a asonable attorney’s fees, sha o be the personal obligation ¢ Person
who was the Owner of such Unit at the time the assessment arose, and, in the event of a transfer
of title, his or her grantee shall be jointly and severally liable for such portion thercof as may be
due and‘payable at the time of conveyan%| except no first Mortgagee whepbtains title to a Unit

pursiiantto the remedies provided i ortgage shall be liable for @i assessments which ©Q%
cerdged prior to such acquisition @ ) @ @

., 0\@ The Association sb@n demand at any time, furn 5 @@Xany Owner liable for any typé @@X
%\Q of assessment a certifl writing setting forth wheth assessment has been pai
O any particular Unit, certificate shall be conclusi idence of payment to the As 1on
©© of any assessmentsutherein stated to have been paid™The Association may requir@vance

payment of a reastnable processing fee for the issudnce of such certificate, which &€ shall not
exceed the maximum fee permitted by applicable law.

%%ssessments shall be paid in manner and on such dates ay be fixed by the %
@@@ nless the Board otherwi ics, the Basc Assessment wnhomes Assessment @Q
be due and payable on thevfigst day of each fiscal year. (Ifiajly Owner is delinquent in @
X0 aying any assessments or of harges levied on his Unit, ¢| ard shall require any unpai (@X
0\@)\ installments of the anuual)assessment and/or any ot sessments to be paid 0@
©% immediately, unless e@&ﬂal circumstances exist ermined by the Board in b%%@ e
@ discretion). @ @ @
© No Owner©may waive or otherwise exemp@himself from liability for the%essments
provided for herein, including, by way of illustration and not limitation, by non-use of Common

Area O%abandonment of the Unit. The obligation to pay assessments is a separate and

indg nt covenant on the part of wner. No diminution or ab@t@ t of any assessment @@@
© © ©
@ X oS X o X o X
&> &> 31 ., \@ 4833-2447—146@@
& &
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or set-off shall B@%med or allowed by reasori@%y alleged failure of the A@ ation or
Board to take some action or perform some function required to be taken or performed by the
Association or Board under this Declaration or the Governing Documents, or for inconvenience
or disc%fort arising from the making o%pairs or improvements which are the responsibility of

the iation, or from any action o comply with any law, or e, or with any order
ective of any municipal or overnmental authority. @

Declarant or other ent or the payment of some port@ fthe Common Expenses. ()

12.2 C&utaﬂon of Base Assessmen@lt shall be the duty of the B&E, at least

sixty (60) days before the beginning of each fiscal year, to prepare a budget covering the
estimated Common Expenses of the Association dunng the coming year. The budget shall

inclu e%capltal contribution establ%@ reserve fund in accordance (\%\% a budget separately
@d

as provided n Section 1 his Article.

Notwithstanding the aboy

@©®

@©®

The Association is ically anthorized to enter in Xsidy contracts or contracts fi OX
. . £
“in kand” contrlbutlon ices or materials or a co n of services and material

@©®

The Base Assessmen@%hal be equally allocated to, mts within the Communlty \

determined pursuant to %%a ove formula by taking into
(&@@other sources of funds avaﬂ@@ the Association; and ©©

(b) assessments to be levied upon additional Units reasonably anticipated to
become subject to assessment during the %scal year.

@Q uring the Period of Admj ve Control, Declarant ma % an annual basis, but

not be obligated, to redu;e resulting Base Assessment y fiscal year by payment

any such subsidy shall
Common Expense bud
subsidy in any ye
subsidy in futur

@1 picuously disclosed as a m in the income portion
at shall be made available t embership. The payment \h
under no circumstances o L@@Deelarant to continue pa)@ such

The Board shall cause a copy of the Common Expense budget and notice of the amount
of the Base Assessment to be presentedqto the Owners at a meeting of the Association. The
bud d the amount of the Base A %ment shall become effective @s disapproved by at
@é@ﬁy-one percent (51%) o of the allocated voting in the Owners in the
sociation. The budget may also-be disapproved if within fo (45) days after the date of

@appmval by at least fifty-
percent (51%) of all o ocated voting interests of g ners in the Association, a @
vote is taken at a specialimeeting called for that purpos wners under this Declaratlo@
Governing Doc . If the budget is disapprov@?e budget that the Board last & d that
was not disapproved by the Owners continues as the'budget until and unless the Bodrd presents
another budget to the Owners and that budget is not disapproved. During the Period of
Administrative Control, Owners may not disapprove a budget. Notwithstanding the above, the

X 5
R R
¢ 5

°\©\ \
& o &

oard may, in its sole d ggr reduce the Base Assessmpl@

@©®

@@Xof a subsidy (in addition to gny.amounts paid by Declarant und@z} ection 12.1 above); provided, @@X

@©®

@©®
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©© Q Q Q

© Board shall have ﬂ@r ght to approve the budget W@J@ Owner approval if the budget does not

increase by more than ten percent (10%) in any given year.

Natwithstanding the foregoing, however, in the event the proposed budget is disapproved
or the@ d fails for any reason to dete % the budget for any year, th&:@L until such time as Q%
shall have been determineg@@a vided herein, the budget 1 for the immediately @@
urr

eding year shall continue fo ent year.

NE KN @
%&\@\ 12.3 Computati Townhome Assessment. 1\'@11 be the duty of the Boar °@
O least sixty (60) days b he beginning of each fiscal , to prepare a budget coverh@
N estimated Townho penses of the Association dut

© e coming year. @@

The Townhome Assessments shall be equally allocated to all Townhomes within the
Community.

@%’ing the Period of Administ@%Control, Declarant may ele %m annual basis, but Q%
shallfiot be obligated, to reduce thesrésulting Townhome Assessnie r any fiscal year by ©©
\ Spayment of a subsidy (in additipn,to any amounts paid by Declarant under Section 12.2 above);
. @%rovided, any such subsid ¢ conspicuously disclosed as-adfic item in the income portioo@\o
Q® of the Townhome Expe dget that shall be made av: to Owners of the Townh
)

The payment of suc idy in any year shall undei@ rcumstances obligate Decl fo
subsidy in future years. ©

The Board shall cause a copy of the Townhome Expense budget and notice of the amount
of the Townhome Assessment to be presented to the Owners of the Townhomes at a meeting of
the Agsbejation. The budget and the-gmount of the Townhome As ent shall become %
e@e unless disapproved by a ifty-one percent (51%) o the allocated voting @Q
i sts of the Owners of th nhomes in the Association. “Jhe budget may also be @
o ndisapproved if within forty-% 5) days after the date of @eeting where the budget is, (@X

©© continue payment

0\@)\ presented, there is a vote of.@isapproval by at least fifty-o nt (51%) of all of the alloc t@
©% voting interests of the rs of the Townhomes in the ciation, and the vote is take
@ special meeting cal that purpose by Owners @ ownhomes under this Dec or
© the Governing D ents. If the budget is disapp , the budget that the Board opted

that was not disapproved by the Owners of the Townhomes continues as the budget until and
unless the Board presents another budget to the Owners of the Townhomes and that budget is not
disapproyted. During the Period of Administrative Control, Owners of the Townhomes may not %
disa of a budget. Notwithstan@ e preceding, if the Associatignig’required by law to Q
insurance and/or incur cosfsgdssociated with the Townl@ , the Owners of the ©©
a AN

“Townhomes cannot disapprovexpenses that the Association is legally obligated to incur.
2, - @ <> 0 <> 0\@ o 0\@
%\Q Notwithstanding g%\@egoing, however, in the ev%@ proposed budget is disappr &@
O or the Board fails ‘%%c@ ason to determine the budget for‘any year, then and until such time as
@ a budget shall ha determined as provided heréin; the budget in effect for the i@iately

preceding year shallcontinue for the current year.

@@Qﬁ @@Qﬁ
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o 3 33
@Q&\@
@'@

@©®
x5

%
S
8
O

@©®
@ 4813-2447-7464 @
& &
Q Q
O O



© ©
0@ O@Q O@Q @
@@ \@ \@ @@
&) e

© ©
©© 12.4 S§§§ 1 Assessments. ©© @@

12.4.1 Entire Membership. The Association may levy Special Assessments

against all the Members as follows:
SR . o 3

@% (a}  for purposg@ fraying, in whole or in @91 cost of any action or @@
\ ertaking on behalf of the Assvefation in connection with, orghe=Cost of, any construction or \
&> replacement of, a specific c@ improvement upon the Co Area, including the necessz{t@
®© fixtures and personal y related thereto; provide @evsr, that without the vo
O
O

% @40020242 07/02/2014 02:24:48 PM %
e 35 0f 70 Washin Count
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the
Period of Admi@ve Control, the written co of Declarant, the Associati all not

Q impose a Special‘Assessment for the purposes desteibed in this Section 12.4.1 in an‘amount that
in any one year exceeds ten percent (10%) of the estimated annual Common Expenses for that
year; and

majority of a quoru specified in the Bylaws) of lass A Members, and, if d

Q% {b)  for purposes %iding any necessary fundg %oration and repair of ©Q%
- aged or destroyed Common or Area of Common Respor@ y in accordance with the
“\provisions hereof, unless tl;eﬁgyncrs elect not to repair sagn@uxsuant to Section 7.2 of tl;i@
N

@%’\Q} Declaration. \©\ \©\ @©

@) Special Ass nts levied against all the l@m‘s shall be equally allocated 33 the
@@ Units unless th determines that another is more equitable. Specia sments
pursuant to this paragraph shall be payable in such manner and at such times as determined by

the Board, and may be payable in installments extending beyond the fiscal year in which the
Special Assessment is approved, if the Board so determines.

@Q 12.4.2 Less Than All@@mbers. The Association r@@@ Special Assessment @Q%
Xgﬂinst any Member individuallyasid against such Member’s Unit\td reimburse the Association XQ
o@ for costs incurred in bringi ember and his Unit into cor@nce with the provisions of th@
%\Q Declaration and the oth erning Documents, which Assessment may be levie
@ the vote of the Board @rompliance with Section 11.
&

@ o
@ Special A@gments shall also include, Wi@ﬁimitaﬁon of the foregoing: ©©

(a}  reasonable charges for:

% i providb@stmemem of assessments@ 6@%&)&3(&1685, including Q%

@geﬂiﬁcmes; @ @@
5 @ ii. sfer fees to reflect changes &@nership, tenancy or occupane@

\Q\ on the records of the AsS§qcsation, including, but not limj o a fee for providing Assogi
payoff information nesded in connection with the ing, refinancing, or leasin@ an
icable

@@Qj Owner’s Parcel, which amount shall not exceed @aximum amount allowed l@@p

law; and

iit. Plan fees and other fees associated with reviewing, processing and
appro% applications for architectural-dpproval, which fee may not ex%ed the actual cost of Ql%

revi . processing and approvin pplications;
@h @@ @@
<, \ <, \ < \ o \
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,@© © © Q%
© (b)@@ssessments with respect to ﬁ@%olusive Common Area as ﬁ@@ed in

Section 3.2;

5
oN
\©

(c) admission or usage fees applicable to any Common %iea as from time to

tig @@%ished by applicable Rule%qzé)@ ulations; @@@ ©©Q%
((& (d) fines as fram'time to time established by ap[% le Rules and Regulations X

Ofor any violation of this Decl or other Governing Documt and ° @
& — o
© (e) a@ er monetary obligations ished by or pursuant t(@ s
@@ Declaration or vothc@@h> erning Documents which a ded to apply to one or s@ nits

but not to all Unitsjuncluding all Compliance Assesstents.

12.4.3 Payment; Waiver. Special Assessments as authorized by Section 12.4.2
are due.dnd payable immediately upon t% occurrence of the event giving\rise to liability for
t

pa same. Failure of the As on (or managing agent as iéable) to impose or Q%
any Special Assessment i grounds for any action agai he Association, any ©©

. \glanaging agent, or their res %ive directors, officers, agen %gg ¢mployees, and does not
o @@omtinﬂe a waiver of th%@ exercise authority to colle Special Assessments in th 0\@
" future. For good cause as determined in the sole on of the Board, the Board
© waive, wholly or partidlly, imposition of any special ment authorized by Sectio K@%Z,
©© provided, any su iver must be conditioned up@ yment in full of all remaini\@etmy
obligations or receipt of written commitment that same will be paid within a specifiedperiod of
time.

| prepare a reserve Q%

@S Reserve Budget and C | Contribution. The Board
a e o accumulate money ©©

s required by the Act to d@)ﬁ (a) the need for a reserv

a
t@vcr the cost of repairing, r g, and restoring Common
o ((&he Act (currently Common A@nprovements that have a use

%ﬁ\@\o and a remaining useful } less than thirty (30) ye }%@ t excluding any cost tha eafy

© reasonably be funded he Association’s general b@ or from other Association funds
@ and (b) the appropriate amount of any reserve fu he Association shall revie

© necessary, update%}é reserve analysis as required e Act. Based upon the rese

the Board shall establish a reserve budget. The Board will provide a copy of the reserve analysis
and any update thereto to any Member requesting the same. The Board shall set the required
capital cbntribution in an amount sufficient to permit meeting the prg%;:ted needs of the
Ass 10h, as shown on the budge respect both to amount a g by annual Base

ssgssments over the period of t get. The capital contribut@quired, if any, shall be Q

\@xed by the Board and inc@in any reserve fund line itecnk%t e annual budget parc:pared0

Punder Section 12.2 and dj ted with the annual budgg{&@; notice of assessments. I'g\@

o C
%\Q reserve funds shall not b for daily maintenance exp Junless a majority of Owners
© to approve the use of e reserve funds for that p > or for any purpose other thdp)the
©© purpose for whi reserve fund was establis he reserve fund shall be@ ained
separate from other Association funds. The Board will prepare and submit the reserve analysis
as required by the Act. The reserve fund may be invested in a prudent manner, subject to any
investment constraints imposed by the Gverning Documents. The above yrequirements do not
appl @ Association during the Peri@ Administrative Control. @
\© \©® \©®
v o\ N
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© 12.6 &@ f Commencement of A_sses@%. The obligation to pay th ssments
provided for herein shall commence as to each Unit on the first day of the month following the

sale of the Unit by Declarant to an Owner. Assessments shall be due and payable in a manner
and on a schedule as provided in this Deglaration. The first annual Base Agsessment levied on a

Unit% be adjusted according to t ber of months remaining i scal year at the time %
@@s e @Q 6@ @@Q

nts commence on the Ut @

\t of Unpaid Assessment@amger or Board will iss@g@\
P

°@ 12.7 Written Sta
\@ written statement indi any unpaid assessment wi ect to a Unit upon the
request of the Owner ch Unit and payment of a r ble fee not to exceed the m m

@@Q amount permitte@{@gplicable law. @@ @@

12,8 Fines. The Board may assess a fine against any Owner for a violation of the
Governing Documents, subject to the following: (a) before assessing a fine, the Board will (i)
notif? 4:% Owner of the violation as provided herein, and (ii} inform the er that a fine will be %
i if the violation is not r ied. Any unpaid fines s treated as Special ©Q
ssments and subject to any a@ able interest and late fees cor@ cing as of the later of (1) @
. @\the date of the assessment, o if the Owner requests a hearing; the date of the final decisicg}nf@\
G following the hearing. I ner disputes the assessme ine, the Owner may reque t@
%\ informal hearing to pr st or dispute the fine within tﬁ&en (14) days from the date @13
©© notice of the fine any of the fines imposed t the offending Owner, th %@ding
© Owner shall be from challenging the validi the fine if the Owner does nobydeliver a
written hearing request to the Board within fourteen (14) days of the notice of the fine. At any
such informal hearing, the Board shall make a reasonable determination, based on the

inform%on provided by the Owner and any other information available to the Board, whether to
educe, or waive the fine. W t limiting the application of’ to violations of the @Q%

resck
@ﬁing Documents, fines ma;@@s ed for violation of the foll@@ ovenants:

o 6@\(51) No animals, livestock, of@try of any kind shall be pi@ on Common Areas or withh%@

\@ any Unit except such d cated household pets or bix, ¢ allowed pursuant to the

and Regulations.
©© ©© ©

(b) No parking <c}éﬁﬁ,creati(mal vehicles and boatsushall be permitted on the stree@nthin the
Project or in the driveway of any Unit. Any recreational vehicles shall be parked within the
guest parking areas located within the Common Area. Parking in designated guest parking within

the Pr@%ﬁf shall be subject to the Rules:dnd Regulations. The provision Q%this paragraph shall %
)
be @a endable. ® Q

C

© transmission, shall be d on any Common Area : exterior of any Unit exg
%\ pursuant to written app of the Board which approval@@be site specific and non-pre
U SK ¥ ¥
© (d) No Unit wit}ﬁthe Project shall contain any wood burning fireplace or any wﬁw mount
evaporative coolers or air conditions.

. f@\ ¢) No outside television or padio aerial or antenna, or oth@‘n@ar device for reception or f@\

9 3
ov v
\©
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(e) Occupant’s b@@ss vehicles in excess of 3/4 ucks shall not be parked in of Units
overnight, nor shall any vehicle be repaired, disassembled, or reassembled on any Common
Area, garage apron, public street, or designated guest parking in the Project.

(H %arages are 10 be used for the@%ﬁng of automobiles and not neral storage. The Q%
must actually accommo e'number of cars the garag (s gned to accommaodate @@
X €., two cars in a two-car gar. arages shall be used for ové%@t vehicle parking. X
o @ %

" 0 °
%ﬁ\@\ {g) Except for trash col °k§f?\ days, trash receptacles are °K@¥>e left outside within view @
© community streets. trash receptacles must be ed to garages the day of col n.
@@ The Community serviced by trash dumpster @mch are to be used by Tenant 1spose
of trash during their’stay so that trash does not acctimulate within a leased Unit and teravoid the

possibility that the trash is not emptied on days of collection. Use of the trash dumpsters will be
governed by rules and regulations established by the Association.

(h} %ﬂerior windows shall bcic@c@;ﬁﬁvithin 30 days of occupam:@‘@% permanent window

@ mmgs in a color approved by the/DRC (as seen from the exteriof). ©©

. é)\g@ (1) Unit patios and balcqp@@all not be used as genergl sfofage arcas, for the hanging ﬁ@@
%\ drying of laundry, or fo@ rative items visible from adj Units or public streets. N
©© Q

Q Q

To the extent n@@ibited by law, the Board sh@re the right to revise and modily the list
of covenants for wiich fines may be issued from timeto time.
For violation of any of the above covenants, the Board or, at the request of the Board, the
management company of the Associati ay provide written notice to wner identifying the %
vi and requesting correctiv or compliance within thir days of the notice (the @Q
i 1(@01‘1 is not corrected: @

ruing Notice”). The following fines shall be imposed if the K X
%S0.00 (the “First Fine™) & imposed against the offendi @

ation is not corrected withi initial thirty-day period foll z
otice. A written notice t @@)ffending Owner shall be pr: d at
otifying the offending Owner) of the First Fine and explaining® that an
additional fine of $100.00 will be imposed if the violation is not corrected within the
next thirty-day period;

@@3{% Second Fine. An addition e of $100.00 (the “Second "} shall be imposed @Q%

e (1) First Fine, A
@%\Q Owner if .th

@ against the offending tf the violation is not corr thin the second thirty- @
X day period following t arning Notice. A writte icc to the offending Owner X
NE shall be provided’@is time, notitying the offen wrner of the Second Fine an@%@
%\@ explaining t additional fine of $200.00 <>R@Be imposed if the violation %@
<\©> corrected@ the next thirty-day period<\©> @@)
© (3) Third@le. An additional fine of $§QEOO (the “Third Fine”) shall imposed

against the offending Owner if the violation is not corrected within the third thirty-

day period following the Warning Notice. A written notice to the offending Owner

% shall be provided at this tim&%lotifﬁng the offending Owner¢f the Third Fine and
) 8

R
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NG N &0 PPRRNG
& T e
§© & &
&P o o

3



NG

%Q

\0 forth the amount of the As
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gned to the Association. Ad
Xconveyed to the Association ecure the payment of asses ts and other amounts owedg@x
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expla@g that additional fines of $200® will be imposed for each addﬁ&thmy-
day period if the violation is not corrected within the next 30-day period.

) Additional Fines. Additional Eines of $200.00 each (the “Addit%%;ml Fines”) shall be %
Q imposed against the offe wner for each additional t ay period in which Q
@@ the violation remains cted. A written notice to nding Owner shall be @@
sent to the Owner% ch Additional Fine, contn% ntil the violation is fully
corrected, @
O O

12,9 Lien f sessments. The Association 11en on a Unit for Assessme %\d
except as otherwi vided in this Declaration@@nes, fees, charges, and cost c1ated
with collecting att-tinpaid assessment, including ceurt costs and reasonable attorndy-fees, late
charges, interest, fines and any other amount that the Association is entitled to recover under this
Declaration, at law, or an administrative or judicial decision. The obligation to pay assessments
hereu is part of the purchase pric each Unit when sold to an ner, and an express

v s”lien is hereby retained ¢ the payment thercof a efeby transferred and Q%
on. Addon o S

nally, a lien with a powe is hereby granted and

hereunder. The recordi
above-described lien.

is Declaration constltute d notice and perfection o
Assessment is payable 111 ents the lien will be for
amount of the A nt from the time the firs Iment is due, unless the ation
otherwise provi a notice of Assessment. A aid Assessment or fine acc erest at
the rate provided in this Declaration. The lien provided in this Section 12.9 has priority over
each other lien and encumbrance on a Unit except: (a) a lien or encumbrance recorded before the
Dec]ar jon is recorded; (b) a first or se¢and security interest on the Unit secured by a Mortgage
that r% orded before a recorded no lien by or on behalf of th {%ciation; or (c) a lien Q%
@ estate taxes or other govs@@@;l assessments or charges @@%he Unit. To evidence ©©

lien hereunder, the Association may prepare a written Nofice of Assessment Lien setting

ents and other amounts due wing, the name of the Ow & (©
of the Unit subject to s ssessments and other amow ¢ and owing and a descripty
such Unit, which shallhe signed by an officer of the @jsociation and may be record ﬁ
Official Public R@@ of Washington County, U @ @@
12.10 Enforcement of a Lien. To enforce the lien, the Association may cause a Unit to
be sold through non-judicial foreclosure as though the lien were a deed of trust, in the manner
provided\by Utah Code Ann. §§57-1- 7-1-25, 57-1-26, and 57-1-27 a8 amended from time Q%

to tipe) and the Act, or foreclose through a judicial forecl he manner provided
@ aw for the foreclosure of age and the Act. For purpas e@ﬁ non-judicial or judicial @

o @@Xforeclosure, the Associationd sidered to be the beneﬁc1ary r a trust deed; and the Owner@@x

1s considered to be the t & ceptance of the owner's in

in a Unit constitutes a i°1n trust, with power of sale e
trustee designate for the purpose of secur yment of all amounts due this
Declaration. A of sale and other powers o "\-,J-\ under this part and undé@ ah Code

Anmn. §57-1-19 through 57-1-34 (as amended from time to time) may not be exercised unless the
Association appoints a qualified trustee. The trustee herein designated may be changed any time
and from time to time by execution of am\instrument in writing signed by%e President or Vice
Pre of the Association and attes :.. by the Secretary of the 1 ion and filed in the

o}
OR
O O

©©
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Official Public c%s of Washington County, @@%ﬂ'ﬁ;uﬂnt to Utah Code Am.@l@-ﬂ (as
amended from time to time). A person may not be a trustee under unless the person qualifies as a
trustee under Utah Code Ann. §57-1-21(1)(a)(1) or (iv) (as amended from time to time). A
trustee &5 subject to all duties imposed onta trustee under Utah Code Ann, §§57-1-19 through 57-

1-?@@5 mended from time to time \@o ithstanding the foregoing, sociation may bring Q%
@n tion against an Owner to r¢coyer an amount for which a li réated under Utah Code ©©
. § 57-8a-301 (as amended¥rom time to time) or from tzé@ \

eed 1n lisu of foreclosure, if
., 0\@ the action is brought or dge@ n before the sale or foreclosy o N
\© N \@

the Owner's Unit. NG
N
<\©) Declarant herely appoints Steven L. Whitf@ ., amember of the Utah Stat , as

© trustee (and to @bstitute Or SUCCEssor truste reinafter provided for). @clarant
hereby conveys and warrants pursuant to Utah Co nn, §§57-1-20 and 57-8a-302 (%8 amended
from time to time) to Steven L. Whitehead, Esq., a member of the Utah State Bar, as trustee (and
to any substitute or successor trustee as hercinafter provided for) with power of sale, the Unit for
D \5. of securing payment of ssments under the terms of{@% Declaration to the O%
A "-&g‘ tion, which shall be the b ry under such conveyanc e event of the election Q
&
C the Board to foreclose the liens herein provided for nonpa e@)f sums secured to be paid @
c\oxby such lien, then it shall b@ﬂ’% uty of the trustee, or his sue:&d r, as hereinabove Provided, a@
0\© the request of the Boar @ request shall be presumed, B¥'a request by the President of the
Association) to enforc trust and to sell such Unit, rights appurtenant thereto.
O g PP ©

At least@ {30) calendar days befé@ﬁtiating a non-judicial for@g%\ue, the

Association shall provide notice (“Netice of Sale”) to the Owner of the Unit that is the intended

subject of the non-judicial foreclosure. The Notice of Sale shall: (a) notity the Owner that the

Association intends to pursue non-judigial foreclosure with respect tgsthe Owner's Unit to

enfm% e Association's lien for a u@ id assessment; (11) notify ner of the Owner's Q%
td demand judicial foreclo @ he place of non-judicial fi stre; (iii) be sent to the ©©

@@%@er by certified mail, retur%% ipt requested; and (iv) be in ntially the following form:
@ 0 @

0\0 0\0
@@ NOTICE OF ICIAL FORECLOSUR@ RIGHT TO DEMAND ﬁ%\©
© JUDICIAL F LOSURE ® ©©

©© The Paradise Village at Zion Owners A@iaﬁon, Inc. the association f&&w
Project in which your Unit is located, intends to foreclose upon your Unit using a
procedure that will not require it to file a lawsuit or involve a court. This
ocedure is being followed in order to enforce the association's a% against your %
@@ nit and to collect the a of an unpaid assessment @@nt your Unit, @Q
together with any applica@ ate fees, interest and costs i@ mg attorney fees, @
X0 associated with the fi %losure proceeding. Alternatiyelys. you have the right to . @@X
o (@\ demand that a fi re of your property be ¢ d in a lawsuit with the , %
%\ oversight of a j . If you make this demand a association prevails in the %\
©© lawsuit, t e@s and attorney fees associ ith the lawsuit will likel 9
© significantly) “higher than if a lawsuit vté not required, and you m
responsible for paying those costs and attorney fees. If you want to make this
demand, you must state in writing that “I demand a judicial foreclosure
roceeding upon my Unit,” or wards substantially to that effect. %;m must send
@%is written demand by first cl@ d certified U.S. mail, return pt requested, Q%
@@ @@ @@ @@
O N O A

AP © . @\0
&F Q© Q©
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© within ﬁf@%s) days after the date of tl%g}@stmark on the envelope in \ﬁ®§

this notice was mailed to you. The address to which you must mail your demand
is [insert the association's address for receipt of a demand].”

@e Notice of Sale may be incl with other Association corres% ence to the Owner. Q%
K? ociation may not use a n@1 1a] foreclosure to enforce the Owner mails the @@
\ ociation a written demand fN cial foreclosure by U.S. mai ified with a return receipt \
°@ equested, to the address sta the Notice of Sale sent to wner; and within fifteen (1 @@
@g\Q days after the date of th ark on the envelope of the of Sale sent to the Owner. @g\
O

@@ A court P%@@ a judgment or decree in &E{)@%@al action brought by the ©13tion

shall award the ailing party its costs and reasonable attorney fees incurred“before the
judgment or decree and, if the Association is the prevailing party, any costs and reasonable
attorney fees that the Association incurs collecting the judgment. In a non-judicial foreclosure,

the @%iation may include in the ameount due, and may collect, al Q%sts and reasonable
p

att ees mcurred in collectin t@ unt due, including the ¢ eparing, recording, @Q%
oreclosing a lien. \© \© \©
é}@ The Association's nomijidicial foreclosure of a Uni &emed by Utah Code Ann § @
%\ 57-1-19 through 57-1-3@ e same extent as though tl%}bssociation‘s lien were a trust
©© and the Act. If tgﬁ conflict between a provw e Act and a provision of U ode
© Ann. §§57-1-19 h 57-1-34 with respect to sociation's non-judicial foreglosure of a
Unit, the Act conirols. The Association may abandon a judicial foreclosure, non-judicial
foreclosure, or sheriff's sale and initiate a separate action or another judicial foreclosure, non-

judicial foreclosure, or sheriff's sale if the qnitial judicial foreclosure, non-judicial foreclosure, or
shcrif%rl le is not complete. In the ev@ f an amendment to applicabl law regarding the Q%
ent of any lien and the judi

r non-judicial foreclosure Gy Unit, the President of @@
of any other Owner or Moﬁ%@e or other person may,

Association, acting without § by \
¢d in the Official Public Regbfds of Washington County, Uta%}@

°\®mcndment to this Declarati

i

QY amend the provisions he as to comply with said am nts to the applicable Utah |
@Q\Q At any ju%ﬁ@eelomre or non-judicial foreglosure, the Association shall l@ﬁ@d to
bid up to the amount’of the sum secured by its lien,\égether with interest, costs, and expenses of

sale, including trustee’s and attorney’s fees and other amounts due and owning, and to apply as a
cash credit against its bid all sums due to the Association covered by the lien foreclosed.

@onable rent for the use of &u nit and such occupancy shali“constitute a tenancy-at-
@\?u ferance, and the purchaser-at such foreclosure shall be entitled to the appointment of a f@\

Q’%m and after any such fore %, the Occupants of such@@@ﬁ be required to pay ©©Q%

éﬁ\ receiver to collect such n , further, shall be entitled t for recovery of possessio
%\ such Unit by forcible ér without further notice. mg any period in which a U
©©©) owned by the Associ following foreclosure or sal ieu thereof: (a) no right to \@ 11
all be

be exercised on i alf; (b) no assessment shall ied on it; and (c) cach other @
charged, in addition to its usual assessment, its equal pro rata share of the assessment that would
have been charged such Unit had it not been acquired by the Association as a result of
foreclosure.

o ©©® &
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The Ass@ﬁn need not pursue a judich reclosure or non-judicial f&@@sure to
collect an unpaid Assessment but may file an action to recover a money judgment for the unpaid
Assessment without waiving the lien or its rights and remedies as provided herem or available at
law or in equity.

@@le.ll Subordination ofﬁl@\%)ien. The lien of assess anluding interest, late @@Q
AN

rges {subject to the limitatﬁQ\szf Utah law), and costs (incl%% attorney’s fees and costs)

"\@ provided for herein, shall b ordinate to tax liens and to ten of any first Mortgage up 0>
any Unit. The sale or f of any Unit shall not affec sessment lien. However, thé:
or transfer of any Unifpnrsuant to judicial or non-judi@ oreclosure (i.e., power of s fa

first Mortgage s@timguish the lien of such a&ﬁ@nents as to payments whick@@ne due

prior to such salc o transfer unless the Owner against whom the original assessment Wwis made 1s

the purchaser at the foreclosure sale (in which event such lien shall remain in full force and

effect). No sale or transfer shall relieve such Unit from lien rights for any assessments thereafter

beconzing due. Where the Mortgagee ing a first Mortgage of record<ot, other purchaser of a %
it;obtains title pursuant to judici non-judicial foreclosure o@@mtgage, it shall not be @Q

@% for the share of the Co Xpenses or assessments ssociation chargeable to @

tor to such acquisition of title ch unpaid share of Commo,ng@x

Expenses or assessmentse e deemed to be Commo nses collectible from Own

all the Units, includin%@ acquirer, its successors and 8. ©®

12.12 ngﬁ ation of Rights. The Boarﬁ@ terminate a Delinquent O@Qight to

receive utility service for which the Owner pays as a Common Expense and/or of access to and

use of Common Area. A “Delinquent Owner” means an Owner who fails to pay an Assessment

when dye. Before terminating a utility service or right of access to and yse of Common Area

and/ creational facilities, the AsgGiation’s manager or Board s ive the Delinquent @Q%

notice (“Termination in a manner provide is Declaration. The @
‘ ination Notice shall state2{aythat the Association will ternii the Owner's utility service X

\@ or right of access to and us: @the Common Area and/or et ional facilities, or both, if the"C

Association does not regf ayment of the Assessmen Githih fourteen (14) days after t
of the Termination Nefige, and (b} the amount of the ASgessment due, including any in or
late payment fe ay include the estimated @ reinstate the utility service @eﬁice
is terminated or disconnected; and (¢) the Owner's right to request a hearing. A™Pelinquent
Owner may submit a written request to the Board for an informal hearing to dispute the
Assessment, which request must be submitted within fourteen (14) days after the date the
Deli t Owner receives the Termi n Notice. If the Delinquent er timely requests a %
@ , the Board shall conduct al hearing in accordanc he standards provided @Q
in/this Declaration or the Rule Regulations. If a Delinque t@ner requests a hearing, the @
\1 3%% and use of the Commeon Are OX
and/or recreational faci @until after the Board con @ he hearing and enters a
decision. If an Asso terminates a utility servic right of access to and use ¢
Common Area ecreational facilities, thﬁ@aﬂon shall take immedia n to
reinstate the se@e or right following the Delinfuent Owner's payment of past due
Assessment, including any interest and late payment fee. The Association may assess the
Delinquent Owner for the cost associated with reinstating a utility service that the Association
termiru%s as provided in this section and demand that the estimated cost $o reinstate the utility %
o2k o

oD AN
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©© service be paid re the service is reinstated, )if the estimated cost is inc in the
Termination Notice.
.13 Rent Application. The Board may require an Occupant upder a Lease with an
Ow pay to the Association all Lease payments payable and{due to the Owner if the Q%

fails to pay an Assessmen@ eriod of more than sixty s after the Assessment @@
ue and payable, beginning W%t ¢ next monthly or periodic ent due from the Occupant \

_ @ and continuing until the tion is paid in full the Anmi
9?@@ Occupant to pay Lease ents to the Association, th
©
&

give the Owner wri notice in accordance with terms of this Declaration
@ Application Nat@{} he Rent Application Notic§§3@ state: (a) the amount oftwssmem
due, including any”interest, late fee, collection cost, and attorney fees; (b) that costs of
collection, including attorney fees, and other Assessments that become due may be added to the
total amount due and be paid through the collection of Lease payments, and (c) that the

Assogigtion intends to demand paym f future Lease payments fromirithe Occupant of the Q%
@b s Unit if the Owner does the Amount Owing wi‘d@ en (15) days after the @Q
ount Owing within fifteen ©

of the Rent Application %t If an Owner fails to pay the

o @(l 5) days after the date of t t Application Notice, the Axl tion's manager or Board ma @
o\@ exercise the Association! &1 s herein by delivering a wxifigh notice to the Occupant (

@& :{i} due to the Owner's failur y

©© ified the Owner of the Boarg: nt to

Payment Notice”™). Th t Payment Notice shall state

an Assessment withi required time, the Board
© collect all Leas ents from the Occupant the Amount Owing is paid\(1)” the law

requires the Occupant to make all future Lease payments, beginning with the next monthly or

other periodic payment, to the Association, until the Amount Owing is paid; and (iii) the

Occupafit’s payment of Lease payments t¢ the Association does not constitte a default under the %
@ anager of the Associatio Board shall mail a ©Q

te he Lease with the Owner.
opy of the Rent Payment Noti ¢ Owner. An Occupant eceives a Rent Payment @
. otice shall pay to the Association all future Lease payments ey become due and owing to AN
N @@ the Owner beginning with ext monthly or other peripdié:@iyment after the Rent Paym &
N Notice is delivered to ccupant and until the Assg SRt

ey on notifics the Occupant t
®) Amount Owing is paidl) >An Owner shall credit eac
@@ Association purs@ a Rent Payment Notice a 5.

fayment that the Occupant ma the
s ny obligation that the Occ@wes to
the Owner as though the Occupant directly made th& payment to the Owner, and the Owner may
not initiate a suit or other action against an Occupant that receives a Rent Payment Notice for
failure tp make a Lease payment that the Occupant pays to the Associatign as required herein.
Witb'@ ve (5) business days after ount Owing 18 paid in @the manager of the Q%
tion or the Board shall netify)the Occupant in writing that theOcoupant is no longer ©
\ ired to pay future Lease pm@s to the Association. The r of the Association or the \©
@ Board shall mail a copy of tb@ sation notification to the O The Association shall depos@

Q&@ money paid to the Assgéidtion under this section in a sépérate account and not disburse’
© money to the Associafiomuntil the Amount Owing is paicha

pid d any cost of administratio to
exceed $25, is w he Association shall, within{five (5) business days after t ount
p §$n

<

i1
@ Owing is paid, o the Owner any remaining \t\ ce. The term “Amount Owing’ineans the
total of any Assessment or lien amount that is due and owing and any applicable interest, late
fee, and cost of collection. The term “Lease” means an arrangement under which an Occupant

occupiesia Unit in exchange for the O receiving a consideration or behefit, including a fee,
ser@ ratuity, or emolument. O .

1Y
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©© 12.14 Ex@ﬁ@Pronertx. ©© ©©

12.14.1 Common Area. Notwithstanding anything to the contrary herein,

the following property shall be exempt from payment of Base Assessments and Special

Asses ts:
oOF o o
XQ (2) all CommR@ea; and X@ X
\@ N \@ . \@
°\© (b) all@ dedicated to and acceptedl&y’any governmental authorit 0@
©% public utility, includin@ out limitation, public schog@ublic streets, and public pa@

@'@ any. @'@ @'@
12.14.2 Declarant Property. Notwithstanding anything to the contrary herein, any
property and Units owned by the Declarant and not occupied, such as model homes and Units for

sale, shallbe exempt from payment of BaﬁAssessments, %
: ?

0 )
Q@QZ.IS Property Manageg\(’r g@gBoard shall contract witk@@n ependent third-party @@Q
& essional property manager?tg ovide the services and/or Qt% rform the duties of the X
X "\0 ssociation herein, and igl gosriection therewith, by contr resolution, assign to suc "\@
%\Q property manager the ri set the amounts of and t ive payments of the appli
© charges. The property fgnager so engaged shall be an i endent contractor and not a nt
@ or employee of t ciation. The obligation to @ct with a property managet ot be
waived, cancelled, wodified, or amended in any w@ The right and authority of any’property
manager to set the amounts and receive payment as aforesaid is deemed to be assigned by virtue
of contracting with a property manager to provide the associated functions and services for so
long a; applicable contract remains 1 ect unless the applicable con expressly provides %
A property manager give written notice to t rd as to the initia} @Q
ishment of, and as to any, s@guent increase in the amo n@ﬂ, charges under, Section @
5 @2.42(&). Subject to the afo @ notice requirement as to a property manager and as required OX
%ﬁ\@ regarding Rules and Re &s, the Board or its propertys ger, as applicable, may ad @\
amend, revise and repe h charges from time to ti ithout notice.
@@@ p such charges fro e S

12.16 Enﬁﬁ ment. The Board shall use <Qa\sonable judgment to determi&%ether
to exercise the Association’s powers to impose sanctions or pursue legal action for a violation of
the Governing Documents, including: (a) whether to compromise a claim made by or against the
Board orithe Association; and (b) whether to pursue a claim for an unpaid assessment. The

Asso may not be required to t forcement action if the Bo ermines, after fair Q%
rﬁm acting in good faith@@%thout conflict of intere t*under the particular @@
Seircumstances: (i) the Associalion™s legal position does not(&s y taking any or further

K %nforcement action; (ii) the x:?ﬁ‘ nt, restriction, or rule in the rning Documents is likely t. °\@

et with current law; (iif) a @al violation has or may 0@

o N
%\@9 be construed as inconsigiey
S¥

5
oN
\©

@©®

S

occurred, and the violation®is not material as to a reasonalfle‘person or does not justify ex g
© the Association’s@rces; or (iv) it is not in t@%miaﬁon’s best interests t@m an
enforcement action"based upon hardship, expense, ot other reasonable criteria. [f the Board

decides to forego enforcement, the Association is not prevented from later taking enforcement
action a% any inaction by the Board or %e Association shall not be deemed a waiver of any

e e S Q%
©©Q ©©Q ©©Q‘ ©©Q‘
AN AN AN AN
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©© rights to take any@ﬁement action in the future.@g\Board may not be arbitrary@ icious,

or against public policy in taking or not taking enforcement action.

TICLE XIKI

Q% Architectural Si@%rds and Review C‘L‘“—“ﬂ@% Q%
@@ " @ ©©

& 13.1 . D | @\@

Q%\Q\ 13.1.1 Or§@° ion. There is hereby cstw a Design Review Co@
© (herein sometimes refe o0 as the “DRC”). The DRC be composed of three perso o
@@ will be appointed b @ oard. Members of the DR d not be Members of the A @ lon.
The DRC may fromix-time to time designate any one‘ef'its members to act in its stead -After the
Period of Administrative Control a majority of the persons serving on the DRC must be Owners.
All such persons serving on the DRC serve at the discretion of the Board. All decisions of the
DRC ubject to review and modification by the Board except as hereimptherwise expressly %
provided, including specifically the ri any Owner to appeal an on of the committee ©©
t@e Board as provided in the @s. In the event of the deat @
o rving on the DRC, the Board shall designate a successor or sy
5 @ authority and power of his, ir predecessor(s). Until s
Q&\ remaining member or -‘3\\ ts have full authority to exerdi
©© DRC. The DRC shg 9. the Board informed as to it
@ submit a written t to the Board regarding san@
the Board.

¢signation of any person
ors who will have all of the, f@\
essor has been appointed, §
1 rights, duties and powers
ities on a continuing basis all
i-annually or as otherwise@l ed by

S0

L2/

13.1.2 Jurisdiction. The DRC has exclusive jurisdiction, on behalf of the

ASSOG@ regarding: (a) implement% of all provisions of this cle XII; and (b) @Q%

p tion of all Architectural es pertaining to the deve@@ and construction of

ovements within the Comm g
Gy K KZ@% ‘%5} : K@'\

ation. No person serving otheiD RC is entitled to compens %Eb\

O\Q\ 13.1.3 Comij g
@%& vided, the DRC may emplefone or more architects, engi ,
ft g out its duties, and the tion

gitants to assist the DRC in oafty
shall pay such consultants for services rendered. Me of the DRC may also be bursed

for reasonable expenses in such manner and amounts as may be approved by the Board.

%ﬁi Submission _of Plans uired. No Regulated ification may be %
com@: . constructed, erected, pla aintained or made upon a %@1 or within or upon ©©
a@ of the Community unl¢ss until complete plans a\@[@mﬁcations have been @

. \g.l mitted to and approved oi \gn ing by the DRC, as ap(pl' €, as to compliance witho
N @@pplicable Architectural R@@%@rﬁerm as set forth in Sectip . Two complete sets of pla @
X and specifications must mitted with each request fi roval. In addition to any
@) applicable requireme
@@ be submitted musts

applicable Architectural G nes, any plans and specificatiohs’to
ify, in such detail and form @ RC may reasonably requir@

(a) the location upon the Unit or within the Community where the Regulated

Modification will occur or be placed,;

R o O S
O O O O
o@ o@ 44 °@ 4833.2047-7464. @
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©© che dimensions, nature, km@@pe height, and color schen@@and all

materials to be used in connection with, the Regulated Meodification;

appropriate info§ation concerning structural, mechanical, electrical,

plur@%, grading, paving, decking a dscaping details; Q
O @
XQ (d) mtendedx@ and @

o\@ N
%\@ (e) 8 @er information, plans or 8 \ fications as may be reques
required by the DRC in the sole opinion of the ‘!“')\ is reasonably necessary to faj nd

©©© fully evaluate all of the proposed Regulate

Q dification. :@

13.3  Architectural Guidelines. The Board or the DRC, subject to Board approval,
may, from time to time, effective immediately, adopt, modify, amend and repeal such reasonable
Architgitural Guidelines applicable to Community, including Units % any Common Area. %
Su@@: ority includes, but is not li@ 0, the right to specify: @Q

(a) spec1ﬁc @dural guidelines for subml '@of requests for, and plans XQ
@ specifications and other in ion and documentation n%c to obtain, DRC approval,
%\ procedural requiremen e conducting of all activiti ssary to accomplish same; %\

$ © )
@ e amount and manner o@em of any fees or charges onably
anticipated to c administrative costs, fees for #&rchitectural, engineering, cons ion, legal
or other expert advice or consultation, and all other costs and expenses in connection with review
and evaluation of an application (such costs and expenses herein referred to as the “Architectural

ReviewFee”): % % %
o oW . of
@ {c) specific t)@ of Regulated Modifications ch may be commenced, @
. @@\constructed, erected or main}t%%d upon any Unit or anywherg in the Community; ")

%\Q (d) @@%d number of acceptable exﬁ%@&) materials and finishes that @%
©©©> utilized in construction.or repair of a Regulated Modi : ©©©)

(D the location, height, and extent of fences, walls or other screening devices,
wal Q%cks, patios or courtyards; Q%

(e) mininum setbacks;

o o R
@ (g) the or%@ of structures and lmdscapl@ respect to sireets, walks, @

@Z&Xdrlveways and structures on, ent properties; and \@

%\ (h) ?@mral all requirements reasé@% deemed necessary to maﬁ%@t@z%
compliance with ;;ﬁ@cnﬂal Guidelines as set fo h@ctmn 13.8. Q

WITHOUT L ING THE GENERALITY THE PRECEDING SENTE E THE
ARCHITECTURAL GUIDELINES MAY PROVIDE FOR A FINE OF UP TO $10,000.00
AGAINST ANY OWNER AND UNIT SUBJECT TO THIS DECLARATION FOR FAILURE
TO @AIN REQUIRED APPROV ROM THE DRC OR FCGR @URE TO COMPLY Q%

P
AN AN AN \
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©© WITH ANY APR@ AL OF THE DRC, OR MA@{%QUIRE A SECURITY DE&T TO
ASSURE COMPLIANCE WITH APPLICABLE REQUIREMENTS.

13.4 Manner and Effect of Adoption of Architectural Guidelings. The Association
shall Architectural Guidelines av%%e to Owners upon request. % tectural Guidelines Q%
R @@

be (but are not require filed in the Official Pubdi ords of Washington
\ ty, Utah, Architectural Gui%: ifes are of equal dignity with,<and=shall be enforceable in the \
°@same manner as, other pr %@ns of this Declaration, provgled: (a) such Architectural“@
@@ Guidelines shall not be a waiver, modification, or of any of the provisions o
Q) Declaration; (b) such itectural Guidelines shall not nacted retroactively except 1
@@ repairs, modiﬁcat‘%ﬁ]&& maintenance performed sybsiguent to adoption shall be p@@ed in
such manner as to bring the Regulated Modification,'s¢ far as practicable, in compliarice’ with all
then applicable Architectural Guidelines; and (c) such Architectural Guidelines shall not conflict
with this Declaration,

@@ Architectural Revi %teria. The DRC will <@'l%ate all submitted ©Q%
a ations for approval on the individual merits of the particul plication, and based on
@ valuation of the compatibili% the proposed Regulated Modifigation with Community-Wide, \f@\

Standards as of the dat mission of an applicatign

C@\ compliance with applic
% Governing Documents, 1 ing this Declaration and Qg‘\ le Architectural Guideline
©©> other Rules and Re @s. The DRC must use rea -<im efforts to achieve consiste he
© approval or disapproyal of specific types of Regula odifications. To this end, ¢ ration

will be given to (but the DRC is not bound by) similar applications for architectural approval and
the decisions and actions of the DRC with regard thereto. The DRC shall be subject to the

limitations and conditions placed upon e Board and the Association regarding Rules and
Regul%%s as set forth in Section 11 his Declaration regarding th@ption, amendment, Q%
tion, cancelation, limitati , eation of exceptions to, ¢ oh, or enforcement of @@
itectural Guidelines and the%g W criteria. \ \
o e £ e
Qg\ 13.6 Disapnro#@k@’ DRC. It is understood a@%@med by each Person havu'%@
© @ i
-

acquiring an interest i Community that the DRC include aesthetic judgment
@ decision making pr , and approval of submitte%dﬁ@rs will not be required simpl @cause
the plans satisfy ed objective requirements. DRC may disapprove any est for
approval for any reasons, including the following: (i) failure to comply with any applicable
Architectural Review Criteria as set forth in Section 13.8; (ii) lack of sufficient information,
plans @eciﬁcations as reasonably d ined by the DRC to enable DRC to fairly and %
w hiate the proposed Regula dification or the uses theregfirordiii) failure to include @Q
nformation, plans or specifi a@s required by applicable Gay g Documents, or as may @
. reasonably requested by th C. In the event of disapprm%the DRC shall so notify the g@\

' Pt

®® applicant in writing; :Q&\x‘@n\ approval is based on g"'\"v“’ fficient information, plan @
‘ i )
®

specifications, then the IFRC shall also notify applicant of the additional information, pla 5

specifications req%@ @@ @@

13.7 Approval and Conditional Approval by DRC.

13.7.1 Manner. The DRC may fully approve any request forapproval or approve

any s@request subject to complia %with conditions stated n ditional approval,
S SN N

Q\\

\© \© \© \©©
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© Conditions for apﬁ@ﬁgmay include, without limit&@, requirements for modiﬁcati@@? plans

and specifications such as upgrading or other changes as to materials or changes as to color or

design or location, or requirements for addition of other improvements such as sight barrier

landscaping or other devices to screen a proposed Regulated Modification frgm Public View. A

condj % approval is effective only % full compliance with the _~.-_’.@o condition(s). The Q%
@h 1l notify the applicant in @@ of such approval (togethef™ it any qualifications or @@
Xo itions of approval). \ \ \
e @ Y
@g\ 13.7.2 Except for fraud, m1srepi@tmn, accident or mistake
O DRC’s approval or coﬁl approval is final as to &g Regulated Modification 04$§
@@ thereby, and may, @e revoked or rescinded ong en except as stated in Se%ﬁ@ 7.1
regarding conditioiral approvals. Except as to comypliance with this Article XIII, DRC’s

approval or conditional approval of an application does not constitute a waiver, modification or
repeal of any Covenant contained in this Declaration or other Governing Documents, or preclude

by est 1 or otherwise full enforce of all provisions hereof. T, RC’s approval or %
C c@ al approval of an applicati v not be deemed a waiver right of the DRC to @Q
@w features or elements @

quently disapprove simila& ests for approval, or any,

5
@\cmded therein. @\@ @\@\ @@\
%\ 13.8 Submissi d Response: Failure of DR Act. %\

W

138, ubmission and Response. @%cations for DRC approval emed

submitted to the DRC only upon actual receipt. All responses by the DRC shall be 10 writing,

and are deemed given when delivered to, or when deposited in the United States mail, postage

prepaid and addressed to, the applicant at the address specified in the application or the last
know@ress of the applicant accordi%% the records of the Associa@ The DRC has no Q%

espond to, and the provisj his Section do not apply g, any application if @@
& erson(s) identified in the applieation do not appear as Membegs-ef Owners according to the
K 0

X oks and records of the Asg on unless and until receipt ok§ich confirmation of ownershi @
Qg\ as 1s satisfactory in the %‘% inion of the DRC. Lesse upants shall file applicatio
Q\Q requests for variance ifthie name of the Owner, an Owner shall either appoi@ e

@ Lessee/Occupant @ agent in a letter to the D@@join the application. Where than
one Owner applies™for approval, the delivery or mailiig of a response to any one of the’Owners

as aforesaid constitutes notice to all such Owners.

% 13.8.2 Failure to Respo In the event the DRC fails to approve, conditionally %
formation and/or Q

a r@ r disapprove an applic @‘Q r fails to request additi )
\;@ entation reasonably require@1 in sixty (60) days after redeipt~of the application, then \@
. e application shall be deemgd@ied. . .
& @ @

N
%\@ 13.9 Variance \% the event an Owner i Qied approval for a Regu@@
© Modification by the within ten (10) calendar days &btér denial the Owner may a g@ a
©© variance from th *s decision with the Board\ﬁure of an Owner to timely@ for a
variance shall be déemed a waiver of the Owner’s Tight to seek a variance. Applications for
variances are deemed submitted to the Board only upon actual receipt. The Board may grant

specific variances to Architectural Guidelines and to any architectural or useestrictions set forth
in thi@laration upon specific ﬁné@ of compliance with the gc@% for granting of a @Q%

& < &
& & & &
@@@ \@ 47 \@ 4833-2447-746&@\
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©© variance as set @Qereaﬁer The Board may g@@ a variance only in writing a&ly with
respect to specific instances upon written request therefor, is not binding with respect to any
other request for a variance whether or not similar in nature, and does not constitute a waiver,
modification or repeal of any of thg qprovisions of this Declarationgor other Governing
Doc ts except for the limited pu fand to the extent of the ’%c variance expressly Q%
ﬁ The Board may grant@ riance only upon specific ﬁ that the variance 1s @@
essary due to unusual circu&% ces that are reasonably bey% ¢ control of the applicant to
°@ mitigate or rectify, and that} anting of a specific varian not materially and advers
@%\@' affect the architectural, tic or environmental integw@he Community or the sch
development therein, {fhe Board’s decision to grant or dehy an application for a variance ) nal
@@ In the event the fails to approve, condltmn% rove or deny a request forg?ﬁnce or
to request additio#al information and/or documentation reasonably requlred with (60)

days after receipt of the request for a variance, then the request for a variance shall be deemed

denied.
©@® 10. mw@@m % @@Q%

@ 13.10.1 App 1'Iit Unless expressly walvg modlﬂed by the DRC (or the@
@,\ Board as to variances) in 3 .q‘\ each and every approval itional approval of a Regul @s
% Modification is subject "(&s provisions of this Article X ether or not stated in the apfitoval

©©© or conditional ap Q{@
2

.
13. Commencement and Com.@tmn of Work. Approval of an application
for a Regulated Modification is effective for one (1) year from the date of approval or grant of a
variance, If work on a Regulated Modification is not commenced within one (1) year after
appr %ﬂl‘ conditional approval @f a variance, such approval @n’c will become null Q%
new application and o new approval for the @@

or gr
d and the Owner must @?‘k
@ulated Modification. Prio val of a Regulated Modiﬁ atio# shall not bind the DRC or X
@ e Board or require the D&%& the Board to approve a re-3 Bititted application for the sa
%\ Regulated ModiftcationiaPpon commencement, the '- Ger must diligently prosecu[%
complete all work as thereafter as reasonably s The DRC (or the Boa to
@ variances) is authori -f\ pletion of a Regulation Mo on on
a case-by-case basi

itectural Guidelines.

to set specific schedules fo
and/or pursuant to applicable A

e

13.10.3 New Construction Materials Required. Only new construction materials

may belised in construction of any Re &% ted Modification except as ot 18¢ approved by the %
D h as the use of used bric @ v Regulated Mod1ﬁcat10n e done in good and @@Q

anlike manner using licen d ontractors. \

© 13.10.4 nce With Plans. All wo @@ Regulated Modification @

%\ proceed in strict compl with: (i) the application ani slans and specifications appro Y
the

@) the DRC (or varianc ted by the Board), (ii) any conditions stated by the D
@@ Board as to vari in the approval, (iil} an all applicable governmenta: s, rules,
fits

regulations, ordinances, and building codes, and (iv) all applicable Governing Docum

13.10.5 Permit Requirements. Each Owner is solely, responsible for full
com@%ge with all permitting requi its of all governmental age@ having jurisdiction, Q’%

X X \©© \©©
\@ 4833-2447- 74@@

o o O S
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©© and shall apply @%d diligently pursue obtairﬁ@ f all required permits proi@? after
approval or conditional approval is received. Without limitation of the foregoing, the DRC may
deny approval pending, or conditional approval upon, prior compliance with applicable
permitting requirements or upon receipt % certification satisfactory to H%DRC that no such

e x-" uirements exist.
il e Ch
i _ ents. Each applicant is
@solely responsible for insurifg Documents or any writte
Board as to variances)gighad

X . . 1 > .
@g\Q decision of the DRC S{\\ I be construed as a cove
Q\Q representation, guaran R

5
v
&

ey

warranty that) any propos¢d) egulated Modification will n

compliance with ‘@a le governmental laws, o@ves or regulations (includi@*@i ding
hdpp

@ codes or permit ordicensing requirements), or wit licable requirements of the Governing

Documents except as provided in Section 13.7.2.

11. Inspection Rights. Upo %?sonable notice (oral or written)any member of the %
D the Board, or their desig resentatives, may enter ithout liability for @Q
t@ass or otherwise for purposes @nspecting work in progress an@ as to completion of any @
. (8& egulated Modification in cqn‘g%ance with the approved plang,@?@ciﬁcations, information and, g@\
documentation for same, @@ o compliance with any a%@ ¢ provisions of the Governj @

%\@\

Documents.
©© O O O
© 13.12. @ The DRC 1is not required@@aintain records of any of i@@tings.

The DRC and the Board, however, must keep and maintain records evidencing their respective
final decision(s) regarding all requests for approval and requests for variance for not less than
four years. The DRC must also maintair%\? record of all current Architectyral Guidelines, and %

must provide copies to Owners upon reqos
i o

©
@ 13.13. Limitation of Liability. Neither Declarant, the Asgosiation, the Board, the DRC, \©
°\ or their respective Related Pdrties, are liable to any Owner, %@e, Occupant, or any of theip@
@@ Related Parties, or to any; 1}@ erson for any actions or @ 0 act or n connection wit »;{\f:)
® approval, conditional al or disapproval of any ation for approval or requ
@@ variance, includin out limitation, mistakes @ gment, negligence, malf
nonfeasance. N(@)pmvai or conditional approval of an application or related-p
specifications and no publication of Architectural Guidelines may ever be construed as
representing or implying that, or as a covenant, representation, warranty or guaranty that, if
the Regulated Modification witlicomply with applicable legal requirements, or as to Q%

efs relating to the health, safs orkmanship, quality or suit for any purpose of O
egulated Modification. The @msions hereof are cumulative (ofjthic provisions of Section @

NS5, . AN L)
& ; o o

® 13.14. Limitatio@é%&pplicabilitv: Amegdment.@ne of the provisions of this A@e
S ;

XTII1 apply to any act%@ of Declarant or the Associati @@

ARTICLE
Architectural and Use Restrictions

@ 8¢ @
@ « 4 O
& & &
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©© 14@@&1&1‘31. No signs, billboar&@g%ters, banners, pennants orﬁ@ﬁ}tising

devices of any kind, including without limitation business, professional, promotional or
institutional signs, are permitted on any Unit or within any Unit if in Public View, or within or
upon any, portion of the Community wi%ut the prior written consent O%he DRC except as

othe rovided in this Section. T rd or DRC may remove or to be removed any Q%
s'@%@i board, poster, banner, pe of advertising device of any/Ki hich is not approved ©©
Rs 0

resaid or is otherwise probiihited under this Declaration or ofher Governing Documents and
k) . 3 . =g it . k)
\@nay dispose of same as debr out liability for trespass or ise. @

. o \0
& e s &
@ 14.1.2 ited Signs. No sign is itted which is vulgar, obsc@ or
©© otherwise patentl sive to persons of ordi ngibilities. Permitted sig st be
professionally printed and prepared, and must be properly installed and maintainedi=to avoid

unsightly appearance. The good faith determination of the Board or DRC as to any of the
foregoin; is final. No sign is permitted to be larger than four squarc feet. No sign may be

t
illumi . No sign may be placed on Common Area closer than te -.." from any street or %
ile or back lot line, or withi affic sight line area as de £ e ection 14,16. No @Q
@er (or their tenants, guests or@;@ees) is permitted to place, any/sign on another Owner’s @
o E\Init or upon any Common, . Signs advertising properyy, Sfor sale” or “for rent” are, (@X

o\@)\@)rohibited. Distressed, fo&@ms and bankruptcy referen: @ specifically prohibited. o\®
& 7 &

@ 14.1 @itted Signs. To the ext\zﬁed by law or in any evenwmr
© approval of the D]@ ut subject to applicable provigions of Section 14.1.2 above, ea ner is
permitted to place upon (and only upon) such Owner’s Unit or upon the lawn/landscaping within
the Common Area immediately in front of such Owner’s Unit (i) “political signs” whereby such

Owner isqpromoting a political candidate, party or issue, (ii) “school” signs, at the discretion of
the Bc@nd (1i1) security monitorin, . The DRC may reasonably l%ate the period(s) of Q%
t} itical signs may be pe , 'and the number of pem@ olitical signs and in @@
chationship thereto their size a‘ng cation. The Declarant ma§ cofistruct, place, install, and

*f0rmaintain such signs, billboa: anners, pennants, and adve devices as are customary 1@\@

£ \ . . £ £
%\@9 connection with the sale y constructed residential d@ gs. %\
© e O ©
§© 14.2 Par@ arages and Prohibited V@s. E@

14.2.1 Parking/Garages. No garage shall be enclosed, modified or otherwise
used so as to reduce its capacity for parking vehicles below that originally approved by the DRC,

nor may.any portion of a garage be dive%;l to any use other than the parking of vehicles and %
othe. ally accepted and custom of a garage. Garages m e used for general @Q
s@ ¢ and must accommodate, (in s@ddition to any belongings, @ umber of automobiles
. \lesigned for the garage (i.e., § ar garage will accommodatg automobiles). In particular, @
o @%ut not in limitation of the,f ing, no portion of any gar y be used as a residence o 88’ &
% living quarters. Notwit] ing the foregoing, however. arant may temporarily cor§
© garage into a sales o struction office, provided th @is converted back to a gara in
©© thirty (30) days a ssation of construction and f new homes within the Co@ty by
Declarant. All vehicles must be parked within the garage for a Unit or temporarily on the

driveway servicing the Unit. The Units shall be designed to permit the same mumber of vehicles
in the garage and driveway as there are thg number of bedrooms in the Unit. Any vehicles that

oN oN g
AN \© \©
N N
0\©\ 50
S
N

N
N 4833244774643 @

‘@%\@ ‘@%\@
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%\\Q %\\Q %\\@ %\\Q
© cannot be accom@ﬁd in the garage and drwew@?ll be parked in the guest p@@% areas
provided in the Common Area. .
14.2.2 Prohibited Vehicles, Commercial vehicles, vehicles with commercial
wntln% their exteriors (except tho %a size to be parked in a h garage), vehicles Q%
used or designed for w cial purposes, tractors, @@ homes, recreational @@
cles, trailers (either with out wheels), campers, ca trailers, boats and other
\@vatercraft and boat trailers s e parked only in enclosed s or areags, if any, demgnate \@
%\ by the Board or by the% ciation, if any, having Jur{% n over parking areas wit
e Te

particular Community red vehicles and vehicles whi either obviously inoperabl 0
© not have current %@mg licenses shall not be @@wd on the Community exﬁﬁ@mhin
enclosed garages. Notwithstanding the foregoing, vehicles that become inoperable while on the

Community must be removed within seventy-two (72) hours thereof. For purposes of this
Section, a vchicle shall be considered “stored” if it is put up on blocks or covered with a

tarpaulig=and remains on blocks or so red for fourteen (14) consecutive days without the O%
pri roval of the Board. Notwi ding the foregoing, servic elivery vehicles may @Q
b@arked in the Community dﬁm daylight hours for such pern f time as is reasonably @

Jhecessary to provide service o ake a delivery to a Unit om&@ ommon Area. Any vehicle @@X
o\® parked in violation of thi o@m or parking rules promu y the Board may be towe & \
% accordance with the Byk%
N 3 X
© 14.3 Omgg_n\ts Bound. All provisions@@s Declaration or any othel'@%nmg

Documents which govern the conduct of Owners and which provide for sanctions against

Owners shall also apply to all Related Parties of any Owner. Each Owner shall comply, and

shall cause all of such Owner’s Related Parties to comply, with this Declagation and the other

Gove @ Documents, and shall be r ible for all violations there@% for all damage or Q%

he Association caused b)@@ cupants, notwithstandin ct that such Related @@
((% ies are fully liable and may ¢ sdnctioned for any violation 6&; Declaration or the other
overning Documents. Any fai Tl i or an action to recover sums(©

e available at law or in e

%ﬁ\@ﬁ due, for damages or c‘.:\‘uw

ﬁ e in compliance shall be grg
e relief, or for any other

® maintainable by the Asg 'atlon or, in a proper case, by(@ny aggrieved Unit Owner or Owgers,
©© In addition, the Aﬁ‘?@mn may avail itself of any@éﬂ remedies provided in this @aﬁon
or the other Governixig Documents.
144 Animals and Pets. No animals, livestock, or pouitry of any kind shall be raised,
bred, ept on any portion of the unity, except that dogs, c r other usual and %
co ouschold pets, not to excee fumber as may be permiited nit pursuant to the @Q
ldwg, codes, and ordinances 0@ unicipal Authority. H@ those pets which are

rmitted to roam free, or, in tho¥ele discretion of the Associati
o (@\ of persons, make objectio oise, or constitute a nuisa convenience to the Owner, q@
%\ other Units or the owne y portion of the Communit 1 be removed upon request be
@ Board; if the Owne @0 honor such request, the be removed by the Boar ets
© shall be kept, bre aintained for any commerc?@ ose. Dogs shall at all tim enever
they are outside a Unit be confined on a leash held by a responsible person or attached to a
secured pole or other fixed Improvement,

e e 5 i
\© @ N \©
\@ \@ 51 0\@ 4833-2447-7464 \@

& &
o o o

ndanger the health of safety, @
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@ 14.5 Qiilz' b@nioymem; Nuisances. N@%on of the Community shal@@sed, in

whole or in part, for the storage of any property or thing that will cause it to appear to be in an

unclean or untidy condition or that will be obnoxious to the eye; nor shall any substance, thing,

or mate%l be kept upon any portion of thg Community that will emit foul ¢y obnoxious odors or %
ause any noise or other ¢ ign that will or might unrea disturb the peace, Q

that
qtu?@ safety, comfort, or serenit he occupants of surroundi perty. Noise typically ©©
Y ociated with ball fields, switgming pools and recreational e s, normal amounts of dogs \
0@ arking and children piayin “are/not prohibited. NG 0 @

& i \ i \
O %\ O &
© No noxious, iliggal, or offensive activity shall Bg>carried on upon any portio e
@@ Community, nor%@anything be done thereon ¢ g to cause embarrassment mfort,
annoyance, or nuisance to any person using any portion of the Community. There shall not be

maintained any plants or animals or device or thing of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy
the epjpyment of the Community. @u‘cside buming of wood, 1@%, trash, garbage or Q%
1d refuse shall be permitt @ in the Community. No s @ horn, whistle, beil or @Q
T sound device, except a evices used exclusively for\ssgcurity purposes, shall be ©

o @installed or operated on atlyé@ ) @\@ ‘> @

°\© : »
14.6 Unsight Unkempt Conditions, Its
©© to prevent the deve nt of any unclean, unhealt ightly, or unkempt conditi
© her Unit. The pirsuit of hobbies or other activiti cluding specifically, withouf\lt
generality of the foregoing, the assembly and disassembly of motor vehicles and other
mechanical devices, which might tend to cause disorderly, unsightly, or unkempt conditions,
shall notybe pursued or undertaken on any part of the Community. Notv%lstanding the above,

the ssembly and assembly of chicles to perform repair @ shall be permitted Q%
d such activities are no cted on a regular or fr@l basis, and are either ©©

e the responsibility of each

@c ducted entirely within an eo d garage or, if conducted ()%%1 , are begun and completed

‘(@ within twelve (12) hours. ° K K

°\©\ °\©\ °\©\ g%@
14.7 Anten d Satellite Dish Systems. erior antennae, aerials, satell'@ sh

©©© receivers or other ces designed to transmit Wwe television, radio, satew other
signals of any kind”shall be placed, allowed or tained upon a Visible Location unless a
Visible Location is the only location on a Unit where signals may be received or transmitted
without substantial interference with reception. If a Visible Location is the only location on a
Unit re signals may be receive transmitted without subs 1 interference with %
r n, such a device may be @ in a Visible Location appr y the DRC, which @Q
@oval shall not be unreaso b@withheld. The DRC may ec@ﬁé screening of any device @
o \)}aced in a Visible Locati@less such screening (i) unrgasenably delays installation m@}

O\Q\ unreasonably increases @st of installation, mainte evor use of the antenna, o 0@
Q& precludes reception acceptable quality signa o the extent permitted e
@Q Telecommunicatio of 1996, as amended We to time (the “Telecom tions
@ Act”), without pproval: (a) no direct bro t satellite dish or multipoin ibution

service antenna larger than one (1) meter in diameter will be allowed on a Unit, (b} no television
broadcast antenna mast may extend above the height of the center ridge of the roof of the
residen%on the Unit, and (¢) no multipgint distribution service antenna tpast may exceed the

1@@ twelve feet (127) abm@ ter ridge of the roof. Thi§ Section 14.7 shall be ©©Q%
AN AN AN N
. Q@ . ©@ 52 . Q\@ 4833-244?—14@@
©® ©€§\ ©€§\ © >
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©© interpreted to be @strictive as possible, while af@ mes complying with the pro%@g?s of the
Telecommunications Act. Terms used in this Section 14.7, shall be deemed to have the
meanings set forth in the Over-The-Air Reception Devices Rule (“OTARD™) promulgated under
ommunications Act or other rules and regulations promulgated pursuant thereto, and
ARD, the Telecommuni @ Act, or any other rule lation promulgated
der requires the DRC to @asonably, or respond pro stich obligation shall be ©©
emed a part of the DRC’s gbligations under this provision. i event of an amendment to
X 0\@ the Telecommunications Agkwehich conflicts with this provi Jatthe conflicting provision heres @
\© automatically shall be d deleted, and Declarant, wi o the joiner of any other Ow@@

S
<\©) may amend this pro& so as to comply with the an@\@ Telecommunications Act. ()

W

14.8 Clotheslines, Garbage Cans, Tal@ Etc. No clotheslines shall l@rccted or

installed in a Visible Location and no clothing, linens or other material shall be aired or dried in

a Visible Location. All garbage cans, above-ground storage tanks, mechanical equipment,

woodpiles, yard equipment and other sifailar items on Units shall be loc or screened so as to %
@@ ealed from Public View. @ whners shall place all rubbj h, and garbage in rat- @Q

of garbage cans or containersiwhich will be stored inside eac it (such as in the garage), @

° (@Xand shall cause such garbage @dhs or containers to be placeda@e curb or other area for pick-@@x

o\© up/emptying when the 1s scheduled to be picked-up@id emptied; garbage cans are

% returned to the “insid 6:00 pm the day of trash ig p. In the event the City o ta
@Q Clara, Utah, or @u licable governmental .Q(‘«, it only pick-up and empty. sters

© servicing the Co nity, each Owner shall cause rubbish, trash and garbage t egularly

deposited in the dumpsters servicing the Community.

4.9 Subdivision of Unit andi Time Sharing. No Unit shallobe subdivided or its
bour%r lines changed except with th€prior written approval of the Bodrd. ) Declarant, however, Q%
expressly reserves the rig lat any Unit or Units own eclarant without Board @@
roval. No division, boun ¢ change, or replatting shall 3qolate applicable subdivision or
X 0\@ zoning regulations. No l{t@ be made subject to any typ °@mcsharing, fraction-sharing &g
%\Q similar program where right to exclusive use of @ﬂ rotates among members
@@ program on a fixed or ing time schedule over a per&f years, except that Declarantthereby

© reserves the rig}@eclarant and its assigns to@w such a program with rei®@) Units
which it owns.

14.10 Firearms. The discharge of firearms within the Community is prohibited. The
term “fitearms” includes “B-B” guns. ithstanding anything to the ary contained herein

@@ ¢ Bylaws, the Association @@ t'be obligated to take acti(@ force this Section. ©©

14.11 Irrigation. N inkler or irrigation systems of 2 type which draw upon watg:r@@\
Sid or surface waters withi @
¢

CH

<
o (@\6@ from creeks, streams, rivers,J#kes, ponds, canals or othe grg
Q® Community shall be ir@d, constructed or operated in the Community, except t
Qo

Association shall ai@e right to draw water from s@ources for the purpose of iy g the
© Common Area. %\@ prinkler and irrigation syste@ rving Units shall draw upo ic water
supplies only and shall be subject to approval in accordance with Article XIII of this Declaration.
Private irrigation wells are prohibited within the Conununity. This Section 14.11 shall not apply

to Declarant or its activities within the C unity.
o Lt o o
o\g@x o\g@x 53 o\g@x 4833244774 O{@X
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© 14.12 TQS&QMObile Homes and Tempo?_séﬁ@Structures Except as may @@mntted

by Declarant or the DRC during initial construction within the Community and except as set
forth in Section 17.2, no tent, shack, mobile home, or other structure of a temporary nature shall

be pla upon a Unit or any part of the %)lmmumty The foregoing proh1§1t10n shall not apply

to r the construction or ins ‘% of a single utility or s outbuilding to be Q%
@@ ently located on a Unit ed it receives the prio@r val of the DRC, as @@
I

opriate, in accordance with le X1I hereof. In addition tents or similar temporary
K 0 structures may be erected limited period of time for 1al events with prior wrltt
\ approval of the Board. 3 N N
&€ & & &
© 14.13 D@e and Septic Systems. Ca@@ms drainage swales, and dra areas
are for the purpose=of natural flow of water only, “™No obstructions or debris shall laced in

these areas. No Person other than Declarant may obstruct or rechannel the drainage flows after
location and installation of drainage swales, storm sewers, or storm drains. No Owner may

interfs ith the established drainage ern over any part of the Co 1ty unless adequate %
n is made for property drai and is approved in advan € DRC Established @Q
@nage shall mean and refer fo x\s rainage which exists at the e the overall grading and @

evelopment of the Communi completed by Declarant. § tanks and drain fields, othe,rg@x

@ than those installed by o <> he consent of Declarant ibited within the Comm @
% No Owner or its Relat, ties shall dump grass chp ; leaves or other debris, pe@n
©© products, fertilize ther potentially hazard x1c substances, in any @ rain,
© drainage ditch, s , pond or lake within the Co ity. @

14.14 Tree¢ Removal. No trees shall be removed, except for diseased or dead trees and

trees ne dmg to be removed to promote the growth of other trees or for safety reasons, unless
appr 1n accordance with Amcle f this Declaration. In the e@%&of an intentional or ®

@é@ ional violation of this S e violator may be requir he committee having @@
diction, to replace the rem@x ee with one (1) or more ¢ ble trees of such size and
number and in such locatlo@@ such committee may deter ecessary in its sole discretio @{Z}

%\ to mitigate the damage N A %\

© 14,15 Si tance at Intersections. A@Q@mﬂy located at street mters@ shall
be landscaped so s4o permit safe sight across  the street corners. No fence, wall, he or shrub

planting shall be placed or permitted to remain where it would create a traffic or sight problem.

.16 Air Conditioning Units. . There shall not be installed or opetated in any Unit any
wir@ ounted air-conditioning or it units. A

\© 14.17 Lighting. g&@ﬁawmnal holiday decorat]
0

@)\6& roof line or around window Residence, which may be d ed for two (2) months prig@@
\ and one (1) month after mmonly recognized holida hich such lights are traditi

<\©) displayed, all exteriof lights must be approved 1&@ ordance with Article XIIL &%)

@©®

ghts located on the exterior

Declaration. N y decorative lights are pe on the roof of any Reside on the
landscaping or lawn within the Common Area in front of or adjacent to any Unit Without the
prior approval of the DRC.

& o
K Q&X K Q&X 54 X °\€8§ 48332447 35@@
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©© 14.18 Aﬁiﬁgia] Vegetation, Exterior S@@&lr_e‘_agﬁmm @T 1ﬁc1al
vegetation or permanent flagpoles shall be permitted in a Visible Location on a Unt.
exterior sculpture, holiday displays, fountains, flags and temporary flagpoles (except on
traditig 1 flag flying holidays such as the 4™ of July and Memorial Day), birdhouses, birdbaths,

0 oratwe embelhshments o @3 items shall be pcrmitte@% ny Unit or on any Q%
@@’n n Area adjacent to a ess approved in accordar@ Article XIII of this @@
claration. \ \

@%\QX 14.19 Ener \rvation Equipment. No s @}crgy collector panels or aft
hardware or other en conservation equipment shallbg constructed or installed on any) nit
@ unless it is an Qﬁ& and harmonious part o architectural design of a s re, as

determined in thessole discretion of the appropriate-Committee pursuant to Article %411 hereof.
No windmills, wind generators or other apparatus for generating power from the wind shall be
erected or installed on any Unit unless al%*:::d pursuant to Article XIII

Ql .20 Plavground. No | s, trampolines, basketb@ dards, sport courts, ©Q%
cfiis courts, swing sets, club houses, or similar playground e nt shall be erected or

. f@\installed on the Common , adjacent to any Unit, exc s installed by Declarant gr@\
C@\ authorized by the Board i -discriminatory manner. @
g {
©

N\
@ . . No hedges, walls, do , animal pens or fences of ind
© shall be permitt any Unit or within the C n Arca adjacent to any Unit,Sgxcept as

approved in accordance with Article XIII of this Declaration.

4.22 Patios, Barbeques, Hot-tubs. Owners, at their sole cost angd expense, may install
patl cks, hot tubs, fixed bzl;c@%quipmem (i.e., not readily jle), and other such Q%

1mprovements (“Patio ements”) on their Parce
urtcnant to their respective (& accordance with the folloKi equirernents:

<y <y

& S g

@ 14.22.1 wner shall submit an app@ to the Board requestmg 3

© portion of the Comm ea adjacent to the Unit be ¢ ted from Common Area to LA
%}ﬁ Im

@@ Common Area. @ plication shall include a p

Common Area a description of the proposed P

wing the exact location of the
provements to be placed thageon,
14222 The Owner shall be solely responsible for all costs and expenses
associated with or relating to such PatigImprovements, including, with% limitation, all costs %
an ses of installation, desi @n s, construction, maintenan air and replacement ©Q
of, and the Limited Com Arca and the Patic Imprdvepients shall otherwise be @
f@\conmdered part of the Unit ﬁo@ oses of maintenance, repau,&nstmctmn and insurance. f@\

O &y

14223 Owner shall obtain the r ed approvals from the DR d

©©> comply with the r ments of Article XIIT; p , however, that the DRC Q@otﬂy
© withhold appro installation of Patio Improv s if;

{a) The DRC has reason to believe that the Limited Common Area, patio, deck or
other supporting structure will not support the size or weight of the Patioymprovements. If the
DR@@ia such concerns, the Owner may)6¥ercome the same and obtainc@) val if the Owner, at @Q%

Q QO
o O
S # #

C O O C

4833-2447-7%@%@
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the Owner’s sole @@d expense, obtains and sub‘i@Qto the committee a written o‘;@%} from
a licensed structural engineer providing the DRC with reasonably satisfactory assurances that the
Limited Common Area, patio, deck or other supporting structure will structurally support the

proposediPatio Improvements;
5 st ) 3t
@© (b) The proposed P@@% rovements has a color sct@@n t detracts from and is ©©

e

0
&
N

©

& reasonably consistent with ‘t&e ppearance and colors of th riors of the Units in the X
@ Community; X é)\g@ X é)\O . é)\O
¢ A A
ements is unusually large f@r)the

(c) The(ige of the proposed Patio I
proposed 10catiorg®@ that it detracts from the c ncy and aesthetic visual a@i&f the

Community; or
(d) The risk of damage or harm to person or property.

@Qﬁ

@@ 14.22.4 The Owne l@@e responsible for ensurin @@e patio, deck or other

lirnfted common area on whic proposed Improvement will located will structurally @
pport the proposed Impro t, and that the proposed Imp& ent will not jeopardize the, Q&X
structural integrity of the ki Common Area or the Un%\@) %ﬁ\@\

14.2 %\ he Owner shall indemni%@@ harmless, and agree to s’ the
Association, and Rgé arant from and against any all claims or liabilities aris om or
relating to the installation, use, repair, removal or any other use of the Patio Improvements.

% 14.22.6 The Owner, at if§ sole cost and expense, shall dbtain and maintain %
ade and appropriate insuranc rage relating to the Pativ)Improvements. The ©Q
sspedation shall not have any res@i ity to obtain any form of iffsurifice coverage relating to @

. . \@X . N@X
14.22.7 Q@@ Owner removes the Pati@%%%rovements, the Owner sha@g

responsible for all co removal. The Owner shail re the Limited Common Areaop the
Unit on which th Improvements were locatedt original condition, and sha@@or all
costs and expenses relating to such restoration.

14.23 Chimneys. All wood, pellet or coal burning fireplaces, stoves, chimneys or
simil ices to the extent authorized in will be equipped with a@m spark screens as Q%
a@@ by the DRC and the Mu@ uthorities and shall comp@ 11 applicable laws. ©©

° @ 14.24 Use. ) 0\0\ 0\@\ NG

X

&
14.24.1 &al. The Community shall b@%xd only for residential, recreats
and related purpose$y“The Association may im ore stringent use prohibit]
standards within ommunity. The Association, acting through its Board, shall havestanding

and the power to enforce such standards. Except for uses by Declarant or the Association, as
described in the preceding sentences, each and every Unit is hereby restricted to residential use

only. Units shall comply with the a able zoning and land use lawsdncluding restrictions %
tl@@f estrict the use as a Sil@ ly dwelling, as such te be defined by the ©©Q

o o \
o (@\0 56 o ®@ 4833-2447%& \@
©
-
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@ applicable ordina?\@s of the Municipal Authorit@@otwithstanding the above ything

contrary in this Declaration, the leasing of Units shall not be deemed a business or commercial
use and multiple Units may be leased to a business to facilitate a corporate retreat,

%% 14.24.2 No Businessssional Commercial or ;_v,_ﬁ ing Use. No Q%
@s , professional, commercigl anufacturing use may bg (i de” of any Unit or any ©©
\’ rovement located thereo\en though such business, Ypro fessional, commercial or

@nanufacturing use be subordis ,ﬁ‘ ot incident to use of the U residence, and regardless ok«

<,
& fouseof
g&\ whether or not done fo profit or remuneration.  Notwit
© Owner’s Related Pa 2siding in a Unit may cond@ siness activities within the Ut so

SR N S

(a) the existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from outside the Unit;

@@Q (b) the business ac@onfm‘ms to all zoning re@i@ﬁs for the Unit; @@Q%
. {@\ (c) the bgs'%s activity does not invol \persons coming onto the {@\
0\@)\ Community or the Unit or &&-dmr solicitation of residep&e Community; and 0\@)\
@{& (d) fi®) business activity is consis ith the residential characte e
@@ Community and dogswibt constitute a nuisance, or rdous or offensive use, or @@n the
nity, as may be determined i'the sole

security or safety “of other residents of the Com
discretion of the Board.

twithstanding anything in thi laration to the contrary, the on Area facilities, %
@‘ the clubhouse, may be 1@@ and used for business m and business related ©©Q
1018,

A A X 0
0\ @\@ 14.24.3 Ma Occupancy. In additio imitations above set fortg%{gﬁ\@

no event may a Unit be 6@\51%«1 by more persons than pertfiitted by applicable law. S

©
©© 149@5} Additional Standards and Reﬁ@tions. The Association, acti <S}mugh
the Board, shall have authority to make and to énforce additional Rules and Regulations
governing the use of Units within the Community. Such Rules and Regulations shall be binding
upon all Owners and their Related Partiesquntil and unless overruled, canceled or modified in a
regu@% special meeting of the As%%tion by the vote of both h@em representing a Q%
i of the total Class “A” vot Association and by the C@@ * Member, so long as @@

S e s
N membership shall ex1st.0 N\ . AN . f@'\
M

Qo

rage. No on-site storage @linﬂ, heating or other fuels
the Community except tha to five (5) gallons of fuel
ergency purposes and op of lawn mowers and simila

3@ store fuel for operation of B

be permitted on any p

°\@2\@ 14,25 On-Site F
&

@ stored on each Uni
@ equipment, and t ssociation shall be permitte
vehicles, generators and similar equipment.

Q 26 Golf Carts/ATVs/Motorbikes. No gasoline-powered gol s shall be operated Q%
withiff the Community. All golf ¢ all be powered by electriclty or by similar non-
&) O
o ©§§ < S
& & & N
O . ©\ 57 O 4833-2447-7:&)64@\
- -
@ @
O N N N
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© combustion med 1l motorcycles, trail bikes, <EIQE&:—th:eI and four-wheel powdred "devices,

automobiles, and two- or four-wheel drive recreational type vehicles are to be operated only on

established streets and parking areas and are specifically prohibited from all other portions of the

o1 Area. % Q%

nits shall be subject to @@
sing Act, the Act, and the X

(& (&
@QM_ZTI Leasing of Units/ﬁ@i%ion on Rentals. The leasi
Qf applicable laws, including\buf not limited to, the U.S. Fai
., 0\@ ordinances of Santa Clara tah. All leases shall be in pritityg. The Lessee shall be subjest ©
\© to the terms and condi of this Declaration and t er Governing Documents.
@) condition of approval §y'the City of Santa Clara, the Préjget must allow daily rental of and
©© the rental of Un@é@o be performed through a @d property management c@. The
Board may adopt=feasonable rules regulating leasifig and subleasing; provided, however, the
Board may not prohibit or unreasonably restrict leasing in any manner, including limiting daily

rentals gr limiting the number of Units that can be leased. Notwithstanding the above, an Owner
and rcel shall be exempt from a strictions on leasing as follo@a) it the Owner is in Q%

@5 itary, the Owner may lea @I@nit for the period of the @ deployment, (b) any @)
X ¢ to the Owner’s parent, Kth , or sibling, (¢) if the Owner’has been relocated by its XQ
o Gpy>employer for a period of nm@ an two (2) years, or (d) it&&wmr is a trust or other entit D>
0\@)\ created for estate planni oses if the trust or other ¢ anning entity was created for{i)
©% the estate of a curren er or resident of the Uniﬁ the parent, child, or siblin e
@ current Owner oraesident. The Association shall a procedure, by rule or r; n, to
© determine and the number of rentals and@nts that are subject to the é@asions as

described in the preceding sentences and to ensure consistent administration and enforcement of
the rental restrictions.

% 28 Laws and Ordinanc %very Owner and such Ow %elated Parties, shall Q%
@@1 with all laws, statutes, ordinancés and rules of federal, sta unicipal governments ©©
\, applicable to the Unit and the munity, including any and a icable zoning and land use

X é)\g@ laws and ordinances, and id%¢dePa violation of this Declaratiofs 0"
& o

0&@% lation thercof may be consi t
provided, the Board sl@x ave no obligation to take to enforce such laws, st

@@ ordinances and rules ©©

N ¥
© 14.29 Unweccupied Residences. The Owier of a Unit with an unoccupi@esidence,
including any mortgagee in possession and any mortgagee obtaining title to a Unit by foreclosure
or by any deed or other arrangement in lieu of foreclosure, 1s liable for full observance and

perfo ce of all terms and conditio this Declaration and all othe verming Documents, %
i g in particular but with itation: (i) proper mai of the Unit and all @Q
@&)rovements thereon; (ii) secyring/of the unoccupied residence, i ing fastening of windows @

o @@Xand locking of all entry a@age doors, and maintt—:namtzal appropriate curtains or other@@x

0\@)\ permitted window coverg @*order to prevent unauthori y or use; and (iii) such gthg
©% maintenance as requiré%avoid an appearance of aba ent or other unsightly or uQ t

© appearance, @ ©© ©©

14.30 Maintenance of Utilities Required. All utility services intended to be provided
to each Unit as originally constructed, including without limitation water, sewage, ¢lectric and
Zas services, must be maintained by the %«mr at all times when a residencs is occupied.

R < Q @ﬁ
# éﬁ\® % @ OX 58 o é)\Q&X 4333-2447-;14@358&X
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General Provisions

%‘1 Term. The covenants andirestrictions of this Declaration %ll run with and bind

the unity, and shall inure to e%r%wﬁt of and shall be enfor by the Association, Q%
er, and their respective@ representatives, heirs, suce , and assigns, for a term ©©
\0 fifty (50) years from the date this Declaration is Recorded\% which time they shall be \

°@ automatically extended for a@ ssive periods of ten (10) yeais,@hless an instrument in writing
\© signed by a majority '3"’*‘&‘) hen Owners, has been Rea@ within the twelve month @

O preceding the renewal(of this Declaration, agreeing to ge said covenants and restri ,in

@@ whole or in pa terminate the same, in wh ¢ this Declaration shall be@ﬁ
terminated as specified therein.

ed or

152 Amendment. During the Period of Administrative Control, Declarant, acting
along 1l have the sole right to amesagithis Declaration. After the P sripd of Administrative %
, this Declaration may b ded or terminated by the affifative vote or written
ent, or any combination r@ of Owners of Units represe&tsixty-seven percent (67%) @

o @of the total votes in the. ciation. Notwithstanding. ‘ above, after the Period a@

\Q Administrative Control, gaidaries or any Owner’s voting ri
% shall require the affi any” combination thereof of Ow@%
@© Units representing ty-five (75%) of the total v Sy the Association, includir@ te of
© the affected Ow otwithstanding the above,@percentage of votes necessar amend a
specific clause shall not be less than the prescribed percentage of affirmative votes required for

action to be taken under that clause. Any amendment or termination of this Declaration must be
recorded in the Official Public Records offWashington County, Utah to be.gffective. %

©Qlf an Owner consents to@gendment to or terminati %is Declaration or the ©©
aws, it will be conclugivel 0‘; ésumed that such Owner has ;g%@ ority so to consent and no

er and a third party will aff%‘?@@
& !
u, any right or privilege @@Qarant

ee of such right or privilege.

ey

@ contrary provision in any Mk
O

the validity of such ":"\‘i
@ O
@@ No amend may remove, revoke, or

without the written=¢onsent of Declarant or the assign

15,3 Easements for Utilities, Drainage, Etc. There is hercby reserved uato
Dec %, during the Period of Administrative Control, the Associationzand the designees of %
ea ch may include, without linmtation, Santa Clara, Utah, and r district, municipal @Q
tifity district or other utility @1 et casements upon, acrossioyer, and under all of the @
. @Community for ingress, e , installation, replacing, ing, and maintaining cable@
C@\ television systems, mas vision antenna systems, , and similar systems, @2\
%\ walkways, bicycle pat s, lakes, ponds, wetlands g‘\%uage systems (including a g
©© drainage and wate @@, levees, street lights, signa all utilities, including, but Qanited
© to, water, sewe ter boxes, telephones, gas, lectricity; provided, the ex@ of this
easement shall not unreasonably interfere with the use of any Unit and, except in an emergency,
entry into any Unit shall be made only after reasonable notice to the Owner or occupant thereof.

>

@Q@
2 2 2 D
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©© Without H ﬁg the generality of the foré‘gﬁ there are hereby reserved%@@e local

o O o O
& & W
© © ©
water supplier, electric company, and natural gas supplier, easements across the Common Area

for ingress, egress, installation, reading, replacing, repairing, and maintaining utility meters and
@ Should any ent1ty s
\ £y Board shall have the r
©© easements prov%ﬁr in this Article shall in {5 y adversely affect any ot@cmded

boxes. %otwﬂhstandmg anything to the ontrary contained in this Sectlo §\ 10 SEWerS, electrical %
line er lines, or other utilities installed or relocated on mmumty, except as Q
approved by the Board or@ ided by Declarant. @ Q
,T hing a service covered by th ral gasement herein prowdé’e{%
%\@ request a specific ease r».(-_\\\-a separate recordable doc
O grant such easement .,;S the Common Area w1thout ctmg with the terms here he
easement on the unity.

The Board shall have, by a two-thirds (2/3) vote, the power to dedicate portions of the
Comm% Area to Santa Clara, Utah, o%%ny other local, state, or federa(l3 vernmental entity.

S

asgment. There 1s hereby creat affirmative easement in ©©

\ vor of Declarant, the Assocn and their Related Parties, son, over and across each Parcel AN

@)\@ adjacent to the perimeters, 'C}'“ aries of the Community (ag Parcel adjacent to public 11 @
% of way or the per1m@ boundaries of the Commﬁ%%’ for reasonable ingress, )
O installation, replw maintenance and repalr of erimeter wall that is locate%x@} ga

©© perimeter bound he Community or a pubhc of way.

@ 154 Perimeter Wall _'- €

15.5 Declarant_Easement. There is hereby created a nonexclusive easement for
mgres nd egress over, for the right to go over, under and across, and for the right to enter and
remy ‘&O\pon all portions of the Co ity, including but not limit the Common Area Q%
@ ing, but not limited to an streets and a right of ac ough any guard gates, @Q
tes or other access con I@nts) for the purpose of enabli eclarant, and Declarant’s XQ

Related Parties and their @twe invitees, licensees, c@tom and guests to exerchO
@@ Declarant’s rights and os:\-_,r ons hereunder, and to enga, @ tivities reasonably related

development, managepient, administration, operation, enance, advertisement and or

rental of the porti :.g:\p e Community owned by ant. This easement shall be or of
© Declarant and it$:Related Parties and appurte to portions of the Communi@wned by

Declarant. The rights of access established in this Section shall be exercised so as to reasonably
minimize interference with the quiet enjoyment of a Unit by its Owner or any Occupant.

O%.ﬁ Association Easeme %&re is hereby created a none %«e casement in favor @
@j@% ‘Association for ingress a ess over the entire Commuriitys{eXcept the interior of an ©©
occupied dwelling unit) for purpose of enabling the Ass jation and its contractors and

\€Z> Related Parties to 1mp1enge provisions of this Declm%@‘ he rights of access establis G
rcised so as to reasonabl ize interference with th
oa

%\ in this Section shall

enjoyment of a Uni its Owner and any Occupant @gry Unit is also hereby subj
© nonexclusive ea for overspray and runoff o@r from any irrigation system@ing the
Common Area or Areas of Common Responsibility.”Under no circumstance will the Association

or any Related Part of the Association be responsible for any property damage or personal injury

resulting from any overspray or from the gperation of the irrigation systems, serving the Common
Area@reas of Common Responsﬂn@

o o o
0 \© 0 \© @
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©© 15.7 U@i’ﬁ:@(?ross Easements. Each Q@@sh&ll be subject to and B@% from

easements under, above and through the Unit and adjoining Units for utilities, such as, culinary

water, sanitary sewer, electricity, natural gas, air conditioner lines, ventilation lines,

telecommunication lines, etc. to the extentinecessary for the proper construction and operation of %

the i@n accordance with the desi r%architectural style of such tiss nd the Community. Q
Q@u ilities shall be placed within=the exterior walls, party wa a tic, and/or under the ©©

X ndation. Any work perfo ated to such utilities shall erformed by the Association X

K @and an Owner shall not hay: “the’tight to modity or interfere i

N ch utilities. The Associatiof 0"
N shall have the benefit easements granted herein all have the right to reaso@
O access each Unit to @ tent necessary to access, inspegt; install, place, repair, maintaigi;) and
©© remove such utilitiess The Association shall repai@@@mage to a Unit caused b entry
and activity by the Association. The Association shall provide prior written notice to the Owner
of any Unit that is subject to any work related to the installation, placement, or maintenance of

any such utilities. The Association shall pse good faith efforts to minimize any disturbance to
the ’s use and enjoyment of & wner’s Unit related to the @llaﬁon, placement, Q%
. PN 3

1@ ce, or removal of such ut @@ @

o OX 15.8 Services Easer@. The Comimon Area shalhb@ubject to a license granted te (@X
%ﬁ\@\ Santa Clara City and ot@micipal Authorities for ingr and egress from and acros o@
o> .

nghany sidewalks and parking ar r the purpose of providing
rees. @@ @@
15.9 Encroachment Easements. Each Unit shall be subject to and benefit from (a) an

easement for encroachment of eaves, roof overhangs and other architectural and design features
that maﬁncroach over the vertical plang §f any Unit; (b) an easement for storm water drainage

b4

from oof and rain gutter from o it to another Unit and the n 1 drainage of water Q%
g@it to Unit in accordance @;@1 architectural design of tk@@t ; and (c) an easement @@
X fthin party walls for utilities %&c ical cables, telecommunicafign-<ables and lines, and other X
*&0similar improvements thatoagﬁnmonly located in interior 3?@@xterior walls. ., @@
N

S o &
©% 15.10 Access rol. The Association, or @siduly delegated representativ y
©© operate an access @@fsystem for the Communit@@y portion of the Communit@@

15.11 Severability, Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions, which shall remain 1in full

force andieffect.
@© 5.12 Right of Entry. I@non to any other rights set@ herein, the Association ©©

. @@N all have the rlgh.t, bult not t Nb 1gat19n, to enter into any Unit for emergency, security, angl @@X
N @)\ safety reasons, which right ¢ exercised by the Board, o Association’s officers, agen
employees, or manag d all policemen, fireme ulance personnel, and si%&
O emergency personne{%@ e performance of their respéchive duties. Except in an ¢ cy
©© situation, entry shallyenly be during reasonable h @d after notice to the Own sistent

with the terms and ¢onditions of this Declaration.

13 Perpetuities. Pursuant to U.C.A. § 57-8a-108, the rule agginst perpetuities and

the n@‘%ainst unreasonable restraints@lienation of real estate may gfeat a provision of Q%
<P P

AN A\ N |
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©© this Declaration.@@ny of the covenants, condi@g,\restrictions or other provi@i@ﬁ\of this
Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities, then
such provision shall continue only until twenty-one (21) years after the death of the last survivor
of the pow living descendants of Elizabeth II, Queen of England; provided, however, to the

exte licable, this Declaration i @ ct to the Utah Statutory @ gainst Perpetuities Q%
SEAT §75-2-1201, et seq.). Th@@mﬂts, conditions, restrictio@%bo her provisions of this ©©

X ¢laration shall continue the 1 t period permitted by applie W X

e NG 0 "
%\@ 15.14 Litigatio \@0 judicial or administratiggﬁeeding shall be commen@@
®) prosecuted by the iation unless approved b clarant (if during the Periogh of
©© Administrative C@é and a vote of sevcnty-ﬁ\@ent (75%) of the Class “Wbers.
This Section shall*wot apply, however, to (a) actions’brought by the Association to erforce the
provisions of this Declaration (including, without limitation, the foreclosure of liens), (b) the
imposition and collection of Assessments as provided in Article XII hereof, (¢) proceedings

invelying challenges to ad_valorem taxation, or (d) counterclaims brou the Association in O%
ings instituted against it. . © @Q

0\@ 15.15 Cumulative Et%t: Conflict. In the event of, q@\gnﬂict between or among this @@X

Y Declaration and the Go%@ ocuments, the more rest%‘@ ovenants and restrictions G§®

&Y govem S N N
© © © ©
15.16 U ¢ Words “PARADISE GE AT ZION”. No Pers@ll use

the term “PARADISE VILLAGE AT ZION,” “PARADISE” OR “PARADISE VILLAGE” or
any derivative thereof in any printed or promotional material without the prior written consent of
Declarant. However, any Owner may sse the terms “PARADISE VILLAGE AT ZION,”

“PA SE” OR “PARADISE VIL > in printed or promotiona er where such term Q%
j olely to specify that thei @c lar property is located wi 1@ RADISE VILLAGE @@
\ ZION,” “PARADISE” OR&@ADISE VILLAGE.” The Asso€iation shall be entitled to X
. é)\@ se the terms “PARADISE AGE AT ZION,” “PARADI@)R “PARADISE VILMGE’\O

B in its name. °\© °\© °\©
©% ©©%

@Q 15.17 Lirmin of Liability: Indemnificati
W O e W

15.17.1 In General. To the maximum extent permitted by the Utah Revised
Nomnprofit Corporation Act (U.C.A §16-6a-101, et seq.), the Association shall indemnify the
following Persons against all expense%r;d liabilities actually incurre%y such Persons in %
co ioh with a proceeding (as de U.C.A. §16-6a-102(37)),4 ing but not limited Q
. sattorney’s fees, witness fees ing expert witness fees),(costs, and litigation related ©©
\ \expenses, reasonably incurrg%&g imposed upon them in connection with any proceeding to \
Y ®@which they may be parties, which they may become } d, by reason of their being e»\
N having served in those ics on behalf of the Associa@@ or by reason of having a.ppo ¢
@ removed or controlled & Failed to control members of oard or the DRC), or any s¢ @'I\
©© of any such prm@@: (i) every director and officersof the Association, (ii) ever \\) piber of
the DRC or other~committees of the Association, (iit} Declarant and the Declarant Related
Parties, and (iv) all employees of the Association. The Board further may elect to indemnify any

agent of the Association. Any Person described in phrases (i), (i), (iii)and (iv) of the first
sente@f this Section shall be entit]e@ndemniﬁcation whether or n@h Person is serving Q%
@@
K @@X K @@X 62 X 0\@ 43334447436{(}}@
S &
© ©©
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©© in the specified @y at the time the expenses @ﬁzurﬂ:d, and the Association pay or
reimburse reasonable expenses incurred by any such Person who was, is or is threatened to be
made a party in a proceeding, in advance of the final disposition of the proceeding, to the
maximum extent permitted by the Sectig 16 6a-904 of the Utah Revised %ﬂproﬁt Corporation %
Act mended from time to tim v1ded however, that pa reimbursement of Q
sés pursuant to the procech@@ forth in the Utah Rev1se§: Ej@m@roﬁt Corporation Act ©©
y be conditioned upon a s g, satisfactory to the Boar i 1ts sole discretion, of the
@ﬁnanmal ability of the Per 5 question to make the rep t referred to in such Sectio @@

%\Q This right of indemnifi shall be in addition to, a exclusive of, all other ng
which the Person to b emnified may be entitled at@ otherwise.

© 15@2 Non-Liability of Officials. the fullest extent permitted b aw none
of the following Persons (the “Released Persons”) shall be liable to any Member, Owner,
Lessee, Occupant, the Association or any other Person for any damage, loss or prejudice suffered
or claimmed on account of any decis' approval or disapproval of s or specifications %
1 or not defective), course on, act, inaction, omlssm negligence or the like @Q
¢ in good faith and which owing Persons reasonably ed to be within the scope @
@i)f their representative duties; &very director and officer of Jh;%ssomdtmn (11) every membew@x
of the DRC, or other com 'U'- of the Association, (iii
%\ Parties, and (iv) all ¢ ees of the Assomation. E
having any interest.i ‘~
deemed to acknoi]¢!

(a) None of the Released Persons shall be liable or responsible for, or

in any manner be guarantor or insurer of,sthe health, safety, or welfare of any Owner, Occupant
or Ot@n erson entering upon or mak se of any portion of the C nity. Each Owner, Q%
@;@ t and other Person assu@ risks associated with th@){@ d enjoyment of the @@
Xc munity, including but n ited to, any recreational %f% ties upon or within the X
0 Community., K

0 0 )
& e e ¥
O None of the Released Per: hall be liable or responsible y
@@ personal injury, i@r any other loss or damage @ by the presence or malfurﬁ'l@of any

utility line, equipment or substation, adjacent to, nedr; over, or on the Community. Owner,
Occupant and other Person assumes all risks of personal injury, illness or other loss or damage
arising from the presence of malfunction of any utility line, equipment or substation adjacent to,

near, Q‘% or on the Community. @% @% @Q%

@ (c) No firc provision of this Declaration or ax@er Governing Document @
\; Il be construed or interprgtedias creating a duty by any of ‘: cased Persons to protect or @
o @ further the health, safety are of any Person, even if 4 0\ of the Association are use @
such a purpose. @ \>
©

15@@ Liability Arising From Cohduct of Owners. Each O essee,
Occupant, and theirtespective Related Parties hereby indemnifies, holds harmiess, an agrees to
defend (with counsel reasonably acceptable to the indemnified party) the Declarant, the

Association, and their Related Parties frqm and against all claims, damages, suits, judgments,
cour , attorney’s fees, attachmen@ all other legal actions caus@rough the willful or Q%
©©
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© negligent act or@@mn of an Owner, a Lessé& Occupant, or their respe&@@elawd

Parties.

15.17.4 Subsequent Statutpry Authority. If any appllcabh;%fw whether state or
feder: construed or amended to Q\\ﬂcr eliminate or limit liabili authorizing further Q%
i ification than as permﬂ:ted@é@}l ired by this Section 15. 17@%ability will be limited @@
X xpanded to the fullest exten&% itted by such applicable iaW\ . @

k) @ k) 0 @ 0
%ﬁ\@\ 15.17.5 \airment. Any repeal, am \t or modification of this S @
© 15.17 may not adverse ect any rights or protection g at the time of the amendm:
© 15.18 R@st for Pavoff Information.@n Owner may request payoft‘\'\éormation

from the Association needed in connection with the financing, refinancing, or closing of an
Owner's Parcel by: (a) providing written notice to the designated manager for the Association
reques&%S the pay off information, whie%notice must contain (i) the nar%ytelephone number, %
an s of the person making th st, and (ii) the facsimile n r ¢mail address for @Q
@ ry of the payoff informati@ nd (b) a written consent ¢ release of the payoff

ormation, which identifies person requesting the info n as a person to whom the

@)\6& payoff information may sed, and signed and dated b wner of the Parcel for w 1@\
Q% the payoff information 1 Xluested. The Association ma& ge a fee associated with pro
Q8

@ the payoff informati ich fee shall not exceed t ount permitted under appli@
© and shall be subject¥ any requirements set forth i icable law. ©
15.19 Notice of Sale or Transfer of Title. In the event that any Owner desires to sell
or otherwise transfer title to his or her Unit, such Owner shall give the Assgciation at least seven %

rior written notice of the na d address of the purchaser nsferee, the date of

nsfer of title, and such formation as the Board asonably require. A @)

nsfer” shall include the fol :{a)a conveyance, sale, orothet transfer of a lot by deed, @

Q%{b) the granting of a life est a Unit, (¢) if the Unit is owngé'by a limited liability compan \@

%\ corporation, partnership er business entity, the sal ?

percent (75%) of the b ss entity’s share, stock, me @\

© in a twelve (12) period. Until such writte e 1s received by the Ass% , the
transferor shall ¢ ue to be jointly and severallytesponsible for all obligations ofithe Owner
of the Unit hereunder, including payment of assessments, notwithstanding the transfer of title to
the Unit.

@ 20 Notices. Any notice @\i d under this Declaratlon 5 %provided in writing ©Q%
ent or transmitted by one@ following means: {a) ly served, (b) sent by
\ovemlght courier by a natlon very service that maintaing klng information, or (c) sent @

@)\6& by United States certlﬁedb ﬁ; teturn receipt requested, wit, tage prepaid; addressed to t o
% Owner at the address -.fm- Mded by the Owner to the A ion or to the Association
me

address of the Ass%@n An Owner may by n {¢e) 8t any time and from time
© designate a diffx address to which notices g%be sent. Such notices, nds or

declarations shall be deemed sufficiently served or delivered for all purposes hereunider when

delivered or when dehvery is denied if attempted to be delivered at the appropriate address. The

Associatjon may provide notice by electrgnic means, including text message, email, or through
the jation’s website; provided, h@er an Owner, upon ertten % to the Association, ®

AN AN \
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©© may require the %Eiation to provide seconda@@%ce to the Owner by First United
States mail.

A W e ) QQQ%

are for the benefit of holders0 0@15 Mortgages on Units in thf"
this Article apply to both ¢ eclaration and to the Byl@w@o
visions contained therein. N

© © © O
©© 16.1 Ngt%‘@i of Action. An instimtiz@@older, insurer, or guarantw first
Mortgage who provides written request to the Asso€iation (such request to state the=fiame and
address of such holder, insurer, or guarantor and the street address of the Unit to which its
Moﬂg relates, therefore becoming an “Eligible Holder”), will be entitled to timely written

notic % %
) 9 )
©© (a) any con er@t@?o%? loss or any casualty %@9& affects any Unit on ©©Q

o @ hich there is a first Mort eld, insured, or guaranteed uch Eligible Holder or anyg@x
@)\ Common Area serving t & munity within which such ocated; o (@\

4 {
©© {(b) delinquency in the payme ssessments or charges owed nit
subject to the M@ ¢ of such Eligible Holder, ¢ such delinquency has con@ for a

period of sixty (60) days, or any other violation of this Declaration or other Governing

Documents relating to such Unit or the Owner or occupant thereof which is not cured within

sixty (60) days; %

notwithstanding any oth

9 o - Y
@@ . (c) any lgpse, tion, or mgtenal mo@ﬁc@@'o any insurance policy @@
Xin ntained by the Association overing the Unit upon Whlcl\t e is a first Mortgage held, X
0\@ sured, or guaranteed by su&@gible Holder; or °\@ "\0
&S W N & N
© (d) roposed action which wo@eqmre the consent of a s d
©© percentage of Eligi lders. @@ @@

16,2 No Priority. No provision of this Declaration or the other Governing Documents
gives or shall be construed as giving any Owner or other party priority over any rights of the first
Mortgagee of any Unit in the case of djstribution to such Owner of ifgurance proceeds or

condénination awards for | n Area. 9 Q%
@ ds for losses to or@i@( ¢ of the Commo @©Q ©©Q
X 16.3 Notice to Assocfatiofi. Upon request, each Ownei% be obligated to furnish to X
) o\@ the Association the name 3@&& of the holder of any M&e encumbering such Owrger@@
& Unit. @ %\ o
© S o oS
©© 164 A ility of Article XVI %@g contained in this Ml@c@% I be
construed to reducethe percentage vote that must otherwise be obtained under this laration,
Bylaws, or Utah law for any of the acts set out in this Article.

.5 Mortgagee Rights. The c%ard may condition the effectia%ness of an Owner’s

@@@%eciﬁed in this Declarati@(@@ e approval of a specified er or percentage of

°\@X °\0X 63 &
4 o
©
-

@©®
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Mortgagees hold@ a security interest in the @@ within the Project; or c@@on the
effectiveness of the Association actions specified in this Declaration on the approval of a
specified number or percentage of Mortgagee’s that have extended credit to the Association.
NOtht% nding the foregoing, such agtion or condition may not: (a)_deny or delegate the
% r the Board's control over %soci&tion's general adminis affairs; (b) prevent Q%
@ ociation or Board fro encing, intervening in, ﬁng any litigation or ©©
ceeding; or (c) prevent an ifisurance trustee or the Assomaﬂ% tn receiving or distributing

d, however, may (i) requ Association to deposit th @
Association's Assessmegits) fore default with the Mo@ﬁe s agsigned the income; i

require the Associati ) increase an assessment at lig) Mortgagee’s direction by an @mbunt
reasonably neces@@ pay the loan in accordance with the loan terms. @@

If a Mortgagee’s consent is required to amend this Declaration or the Bylaws or for
another Association action, such consent i presumed to have been granted if: (a) the Association

sends syritten notice of the proposed -=‘n\-.~\3- ent or action by certified gistered mail to the %
ee’s address stated in a re "Og“ document evidencing the y interest; and (b) the Q
on designated in a notice to reciive the Mortgagee’s respo €$ Not receive a response @

\wnhm sixty (60) days after th sociation sends the notice as ided herein. If a Mortgageels@

address for receiving not
the Association shall u,

i @\ot stated in a recorded doc evidencing the security int @
sonable efforts to find a maj ddress for the Mortgagee a@ y
send the notice to dress obtained through suc s. Ifa Mortgagee respo iting
within sixty (60 s after the Association sen&@otice as provided above that@ security
interest has been assigned or conveyed to another person, the Association shall: (i) send a notice
to the person assigned or conveyed the security interest at the address provided by the security

holder %fthe security holder's responsefor (ii) if no address is prov1d.%1(l) use reasonable %

eff ind a mailing address for t@% on assigned or conveyed t@ ity interest, and (2} Q
engnotice by certified or registefedjmail to the person at the addr at the Association finds. O

¢ Association may not prgsume the Mortgagee’s consen “is obtained unless the person v

designated in a notice to reedive the response from the pergog gned or conveyed the secur@'<> &

interest does not receiv onse within sixty (60) day: the Association sends the n

©
Subject @@ble law, a Mortgagee whwl@dended credit to an Assocn@‘@ecm‘ed

by an assignment=of income or an encumbrance of the Common Area may enforce the
Mortgagee’s security agreement as provided in the agreement.

% @HCLE XVII %

©©Q @ clarant’s Rights ©©Q

. Any or all of the special @ and obligations of Declaran\@

r the other Governing D ts may be transferred to ;ﬂ &

ansfer shall not reduce an 0@%11 nor enlarge a right bey: i i

e other Governing Docu was applicable, and provided e
11)

contained herein
such transfer sha@ effective unless it is in a wr instrument signed by Declarant
recorded in the public records of Washington County, Utah.

.2 Construction and Sale Agtivity. Notwithstanding any Visions contained in ,%
th1 laration to the contrary, so | s’construction and initial sal 6@ hits shall continue, it ©@

K @\ 66 K @\ 4833-2447- 74@@\

@©®

set forth in this Declar
Persons, provided that
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© shall be expressl@g}ﬁssible for Declarant and a@%der designated by Declaraxf@ aintain

and carry on upon portions of the Common Area such facilities and activities as, in the sole
opinion of Declarant, may be reasonably required, convenient, or incidental to the construction
or sale of such Units, including, but not %ﬁted to, business offices, signs)%gdel units, and sales

offi % d Declarant and such desi builder(s) shall have ease r access to and use Q%
gj@; facilities. The right to n@ 1 and carry on such facilitigts; ;ﬁ ga.ctivities shall include ©©
Xs cifically, without limitatio %\lg right to use Units owned by Recfarant and any clubhouse or X
X é)\@ community center which @ e owned by the Associapat’"as models and sales ofﬁoc%ii@@
%\ respectively. %\ %\ %\
©© O O ©

© 173 A tion to Declarant. N tanding anything contaiw this
Declaration to the=contrary, none of the restrictibiis contained in this Declaration’ shall be
construed or deemed to limit or prohibit any act of Declarant, Declarant’s Related Parties or
contractors, or parties designated by Declarant in connection with the construction, completion,
sale Ql%sing of the Units, Common @;}r the Community. Without lifaiting the generality of %
&iole XVII in any way, a figtwithstanding anything to t@ rary contained in this @Q
isions of this Declaration @

>

5
oN
\©

0
&
N

©

ﬁg@: aration, (a) Declarant is expressly exempted from the pr
o \equiring submission to or ayorizations by the DRC, (b) Deglapant shall have the right to erect

)
o\@){& operate and maintain o @ more administrative and offices on any portion o o@
©% 3 tion (including but not limj 0

Community owned by ased to Declarant or the

Units), and (c¢) nei ¢ provisions of Article XTI the Architectural Guideli any
comparable proVisipns in any Governing Doc shall apply to Improvem uilt by
Declarant, and any Improvements built by Declarant may have an architectural style and present
general aesthetics that are quite different from the architectural style and aesthetics clsewhere in

the Copynunity or the Community.

Q%l @}ﬁ @ @\ﬁ
@@ 17.4 No_Recordation. g@;@a g as Declarant continue@@ ve rights under this @@
ny

agraph, no Person shall rec declaration of covenants% ditions and restrictions, or

X é)\@ dgclaration of condominiuy; ‘" similar instrument affecting portion of the Communj @
%\ without Declarant’s rev d written consent thereto, y attempted recordation w@'
@ compliance herewith result in such declaration of nants, conditions and restrict@ , OF
©© declaration of ¢ inium or similar instrumen void and of no force and @unless
subsequently approved by recorded consent signed by Declarant.
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IN WITNESS \@@EOF Declarant has execute%@ﬁ?Declaratmn thlsz7 day of &
2014,

X X : < <= e X
X X o % 111 Mebe N
Ay Ay wsswu @
N N b
©% Q% By: ((.§i-'.‘- ‘ , / , _C
@ @ ’k\m err111 ‘Member ’(\
N N o N

@@ 3
o
&

STATE OF UTAH ) ) 0 @ 0 @ 0 Q&X

County o

and Sara Merrill, “known to me, Or proved to me on the basis of satisfactory evidence, to be the
Members of Memll Properties LLC and the persons who executed the within instrument on
behal Merrill Properties, LLC, a Utah limited liability company, and #ho acknowledged to

id entity executed it.

'=§ C nJ STON 656396

K @@X 68 K @@X 4833-2447- 7@



% 20140020242 07/02_/20 4 02:24:48 PM
e7
©©Q o ©©§ ©5§

N
N\ N 2 G
@ NG O

O & S
S S8 &8

©©QE HIBIT “A” QQQ% ©©Q%

. @ E>e Village at Zion Legal Des&@c’n @{%
°\® %\Q Santa Clara Parce| Desc f' @

N

Beginning at a @ on the southerly line of North T@Road, said point being North 89"2@4“ East

1,324.41 feet along the section line and South 00°42'28" West 31.33 feet from the North Quarter Corner
of Section 8, Township 42 South, Range 16 West, Salt Lake Base & Meridian, and running;

the northeasterly the following (3) ¢ s along said North Town Road: %
& 15%he left (center bears

northeasterly 135.65 feet a arc of a 390.00 foot radius ¢ ' ©
°39'31" West, long chord bedrs North 67°22'38" East 1 34.97 feet@lﬁ a central angle of \
5'42"y;
o \ thence North 57°24'47" East: -91 feet: Kk @

ox@
o O .

o Q\ thence easterly 39.27 fe g an arc of a 25.00 foot radiu &@ to the right (center bears Sou%\@
{%\ 32°35'13" East, long chor e

s South 77°35'25" East 35.35 ith a central angle of 89"59'36"@

westerly line of Rachel : @
@ thence southeaste e following (5) courses along <@@asterly line of Rachel Drive; '@
@ thence South 32°38'37" East 205.00 feet;
thence southeasterly 337.53 feet along an arc of a 390.00 foot radius curve to the left (center bears
North 57°24'23" East, long chord bears South 57°23'14" East 327.09 feet with a central angle of

49°35'14" % %
outh 82°10'51" East 268.54 fe %

southeasterly 376.07 feet arc of a 260.00 foot radius c@@ e right {center bears ©
7°49'09" West, long chord be outh 40°44'39" East 344.13 feet with a central angle of
2'25"); o 0@ OX
0\@ thence South 00°41'33" West™481.51 feet to the south line of @ ock 29, St. George and Sant \©
°x© Clara Bench Irrigation ».u\\\»- urvey,
©% thence South 89°37'3 _")‘\’t t 1,263.42 feet along the soutii@yy fine of Lots 6 and 5 to the sou{k@s
S '

corner of Lot 5 Block '(\. George and Santa Clara Ben ation Company Survey;
thence North 89

2" West 24.75 faet:
thence North 00°42°28" East 633.65 feet to the Paint of Beginning.

Containing 741,910 square feet or 17.03 acres.
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