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Declaration of Restrictive

Covenants and Conditions of

HYDE-BERRY PARK SUBDIVISION

Declarationof RestrictiveCovenants and RestrictionsAgreements, Restrictions,

Covenants, and Conditions affectingthe realpropertyknown as HYDE-BERRY PARK

SUBDIVISION, accordingto theofficialplatthereof,executed by HYDE-BERRY

PARK LLC (hereinafterreferredtoas "Declarant")

Witness to:

WHEREAS, "Declarant"isthe owner of certainrealproperty,recorded:

Book: Page: Entry:

intheofficeof the Washington County Recorder, Stateof Utah, which realpropertyis

more particularlydescribedas follows:

RECITALS:

A. Declarantowns certainrealproperty(the"Property")locatedinWashington County,

Utah, which ismore particularlydescribedon Exhibit"A" attachedheretoand

incorporatedhereinby thisreference.

B. Declarantintendstodevelop a residentialsubdivisionon theProperty.Declarantwill

develop and convey allofthe Propertywithinthe Subdivisionsubjectto a generalplan of

development and subjectto certaincovenants,conditionsand restrictions,allas setforth

inthisDeclaration,which are deemed to be covenants running with theland,mutually

burdening and benefitingallof the Propertyand each of the Lots.
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NOTICE OF HAZARD

1. Based on the proximity of thisproperty to the Virgin River,homes constructed

withinthe boundariesof thissubdivisionmay be subjectto a floodingand erosion

hazard. By purchasing property within thissubdivision,the purchaser assumes

any and allriskof damage and personalinjuryas a resultof itsproximity to the

Virgin River, and does indemnify and hold the City of St.George, itsofficers,

boards, employees, agents and assigns,harmless from any and all claims of

injury,damage, expense or lossof whatever nature,and by any person,relatedto

the use of theirpropertynow and in the future,by reason of flooding,flowage, or

any damage, directlyor indirectly,caused by water,erosion,or deposition,sudden

or gradual,whether surface,flood,or rainfall.

2. The 100 year flood plain is an area defined by FEMA that will be inundated

during the 100 year flood event. A 100 year flood event isdefined as the flood

event thathas a 1% probabilityof being equaled or exceeded in any given year.

Floods may extend beyond the boundaries of the 100 year flood plain. Floods

equalingor exceeding the 100 year floodevent can and do occur.

3. This parcel is located in the Erosion Hazard Boundary. The Erosion Hazard

Boundary shown was adopted by the City of St.George in September of 2005

based on the river stabilitystudy completed by JE Fuller/Hydrology and

Geomorphology Inc. The erosionhazard zone consistsof thechannel margin area

atriskto sustainerosiondamage during a 100 year flood. The riskfrom erosion

has been reduced by implementing accepted rivermanagement strategiesand

erosion controlimprovement. Homeowners are encouraged to investigateand

evaluatethe riskpriortopurchasing withinthe zone.

4. No encroachment, fill,clearing,removal of vegetationor activityor work of any

kind isallowed inthe Virgin River flood plainwithout necessaryapprovals from

the City,State,and FederalAgencies.

5. All buildingswithinthissubdivisionmust have an ElevationCertificate,prepared

by a licensedprofessional,verifyingtheminimum finishedfloorelevationpriorto

issuance of a buildingpermit. Said buildingminimum finishedfloorelevation

shallbe verifiedby the Licensed Professionalbefore the certificateof occupancy

ISlSSUCO.

6. Propertyowners should considerfloodinsurance.
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GENERAL NOTES AND RESTRICTIONS

1. All lotsinthissubdivisionaresubjecttoa 10.00 footwide publicutilityand

drainageeasement inthe frontand 7.50 footwide publicutilityand drainage

easement on the rearand sideyards,unlessotherwisenoted.Lots adjoining

ParcelsA & B do not have easements along thoseparticularlotlines,as shown.

2. All lotsinthissubdivisionaresubjecttoa 25.00 footfrontyard setback,an

8.00 and 10.00 footsideyard setback,and a 10.00 footrearyard setback.

3. All lotcornersmust be monumented beforea buildingpermit can be acquired.

4. This subdivisionutilizeslotsizeaveraging;therefore,some lotsmay be under the

minimum square footagerequirement forthe zoning classification.

5. Privacy wallson lotlinesbetween Lots 20 & 21 shallbe restrictedto a maximum

of 3 feetinheight.

6. Due totheproximity of thissubdivisiontothe Virgin River Flood Plain;and the

presence of shallow ground water depths;and shallow sewer depths.No basements are

allowed withinthissubdivision.

7. The owners of Lot 20-26 shallbe responsibleto maintain repair,restore,and

replacethe25-footgraveledaccesseasement from damage or disruptioncaused by the

City of St.George in installing,maintaining,repairing,or replacingthe sewer lineand to

maintainthe easement ina drivablecondition.

8. Owners of Lots 20-26 may not install,build,place or cause or allow anythingto

be installed,builtor placed inthe 25'accesseasement. Ifany improvement isinstalled,

built,or placed withinthe easement, Owner bearstheriskof lossor damage tothose

improvements resultingfrom the exerciseof theeasement rightsand the City isnot

responsibletorepair,replace,maintain,indemnify or reimburse Owner forany damage

or loss.

9. For thepublicutility,drainage,and emergency accesseasement identifiedon the

platand platlegend,affectingLots 7 and 20,no buildings,structures,pools,walls,or

fenceswillbe allowed.Gates may be allowed ifthey do not obstructCity access,upon

approval of theCommunity Development Director.On Lot 20, any privacyfence must be

builton the eastsideof the easement boundary.

10. Access forLot 7 shallbe from Gate House Lane, a publicstreet,which shallbe

used as the lotfront.Access alsoisallowed offHydeberry Cove, a publicstreet,but not

as the lotfront.
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11. No wallsor fencesexceeding 3 feetinheightwillbe allowed adjacentto Parcel

A, on thewest propertyboundary of Lot 20, and on the eastpropertyboundary of Lot 21,

due tothetype of heavy equipment requiredtomaintainthepublicstorm drainand sewer

lines.

12. Owner may not install,build,place or cause or allow anythingtobe installed,

builtor placed withinthe irrigationand drainageeasement locatedwithinLot 7.Ifany

improvement isinstalled,built,or placed withinthe easement, Owner bearstheriskof

lossor damage to thoseimprovements resultingfrom the exerciseof the easement rights

and the City isnot responsibleto repair,replace,maintain,indemnify or reimburse

Owner forany damage or loss.

GEOTECHNICAL INVESTIGATION

A geotechnical investigationwas performed by Applied Geotechnical Engineering

Consultants, Inc. The investigationresultsand specificrecommendations for the

constructionof foundations,floorslabsand exteriorflatwork,are compiled in a report

dated:January 6,2015. This reportisavailablefrom the Developer and a copy ison file

with the City of St.George. Owners, buildersand contractorsshould become familiar

with thisreportand comply with itsrecommendations.

ARTICLE I

DECLARATION

1.1Declaranthereby declaresthatallof the Propertyshallbe held,sold,conveyed,

encumbered, leased,used,occupied and improved subjectto and in strictaccordance with

allof theterms and conditionsof thisDeclaration,includingwithout limitationallof the

covenants,conditionsand restrictionssetforthherein,allof which are createdforthe

mutual benefitof the Owners of thePropertyand the Lots.

Itisthe intentionof the Declarantinimposing thecovenants,conditionsand restrictions

setforthinthisDeclarationto createa generallyuniform patternof development of the

Propertyand toprotectand enhance thepropertyvaluesand aestheticvaluesof the

Propertyby eliminatinginconsistentuses or improvements, allforthe mutual protection

and benefitof the Owners of the Lots.
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All of the terms and conditionsof thisDeclaration,includingwithout limitationall

covenants,conditionsand restrictionssetforthherein,areintendedto and shallin all

casesrun with thetitleof the land comprising thePropertyand shallbe binding upon the

Owners, theirsuccessors,assigns,heirs,lienholders,and any otherperson holding any

interestinthe Propertyand shallinureto thebenefitof allotherPropertyinthe

Subdivision.

All of theterms and conditionsof thisDeclaration,includingwithout limitationthe

covenants,conditionsand restrictionssetforthherein,shallbe binding upon Declarantas

well as allof Declarant'ssuccessorsininterest,and may be enforced by Declarant,by the

Architectural/TechnicalCommittee, or by any Owner.

Notwithstanding the foregoing,no provisionsof thisDeclarationshallpreventDeclarant

from the completion of the SubdivisionImprovements, or from using any Lot owned by

Declarantas a model home, temporary constructionor salesoffice,nor limitDeclarant's

righttopost signsor engage inotherreasonableactivitieson thePropertyincidentalto

salesor constructionwhich areincompliance with the applicableordinancesof St.

George City.

Once a lothas been solditwillbe the responsibilityof each new lotowner to maintain,

replace,and repairany and allbroken concretecurb,guttersor sidewalks. Itwillbe the

responsibilityof each lotowner to import or exportany fillmaterialrequiredonce the lot

has been purchased.

ARTICLE H

DEFINITIONS

2.2 Unless the contextclearlyrequiresthe applicationof a more generalmeaning, the

followingterms,whether capitalizedor not,when used inthisDeclaration,shallhave the

followingmeanings:

"Architectural/Technical Committee" shallmean the committee createdunder Article

IV of thisDeclaration.

"Declarant" shallmean and referto Hyde-Berry Park LLC.

"Declaration" shallmean thisDeclarationof Covenants, Conditionsand Restrictionsfor

Hyde-Berry Park Subdivision,togetherwith any subsequent amendments or additions,

and any othermattersor conditionsshown on theofficialHyde-Berry Park Subdivision,

which areincorporatedintothisDeclarationby reference.

"Dwelling" shallmean the single-familyresidencebuiltor to be builton any Lot.
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"Excavation" shallmean any disturbanceto thesurfaceof the land,includingthe

removal of nativevegetation,and alsoincludingtrenchingwhich resultsinremoval of

soilor rock from a depth of more than 12 inchesfrom the naturalsurfaceof the land,or

any grading of the surface.Excavation shallincludeany activitiesforwhich an

excavationor gradingpermit would be requiredunder the ordinancesand regulationsas

adopted by St.George City

"FW" shallmean the depositingof earth,soil,rock or othermaterialstothe surfaceof the

land,whether imported from offsiteor resultingfrom there-gradingof excavated

materialfrom on-site,toraisethe naturalelevationof the surface.

"Improvements" shallmean allstructuresand appurtenancesof every type and kind,

includingbut not limitedtobuildings,Dwellings,garages and storagebuildings.

"Lot" shallmean any numbered buildingLot shown on thePlatof Hyde-Berry Park

Subdivision.

"Owner" shallmean theperson orpersons having titletoany Lot as shown on the Platof

Hyde-Berry Park Subdivision.Owner shallmean theperson holding feesimple title,

includingtheDeclarant,and buyers under any contractfordeed,but shallexclude any

person or entityholding titleforpurposes of securingperformance of an obligation.
"PermittedImprovements" shallmean any Improvements installed,constructed,
maintained or allowed to standon thePropertyinconformity with thisDeclaration.

"Person" shallmean a naturalperson or any legalentitywith a righttohold titletoreal

propertyin itsown name inthe Stateof Utah.

"Plat" shallmean thePlatof Hyde-Berry Park Subdivision,Phase 1,as approved by
St.George City and recorded inthe officeof theRecorder of Washington County, Utah,
and any amendments thatmay be made from time totime,includingthe additionof

subsequent phases of the Subdivision,ifany,provided thatsuch subsequent phase of the

Subdivisionismade subjecttotheprovisionsof thisDeclarationby a supplemental
declarationstatingthatsuch subsequent phase has been added tothe Subdivisionand is

subjecttothisDeclaration.Any such subsequent declarationmust be recorded inthe

Officeof the Recorder of Washington County, Utah.

"Property" shallmean allof the land describedon thePlat,includingLots and

Roadways.

"Public View" shallmean thatthe object,Improvement, or activityon theProperty isor

would be inthe lineof sightoriginatingfrom a pointfivefeetabove the surfaceof any

publicstreets,includingRoadways withinthe Subdivision.
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"Roadway" shallmean thoseportionsof the Propertythathave been or willbe dedicated

to St.George City as a publicway.

"Subdivision" shallmean the subdivisionknown as Hyde-Berry Park Subdivision,

Phase 1 and allLots and otherPropertywithinthe Subdivisionas shown on thePlat,and

as itmay be amended or expanded from time totime.

"St.George City" shallmean the St.George City,a Utah municipal corporation,and its

appropriatedepartments and officials.

ARTICLE III

PURPOSE OF DECLARATION

3.1Itisthe purpose and intentionof Declarantthatthe Propertybe developed and

maintained as a high quality,attractiveand well-designedresidentialdevelopment. Itis

thepurpose of thisDeclarationthatthe naturalbeauty,serenity,views and present

surroundingsof thePropertyshallbe protectedas much as possibleinconnectionwith

theImprovements to be constructedon the Propertyand the usespermittedon the

Propertyas setforthinthis

Declaration.
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ARTICLE IV

ARCHITECTURAL/TECHNICAL COMMITTEE

4.1 Introduction.Itistheintentionand purpose of thisDeclarationto impose architectural

design standardsof a type and naturethatresultinDwellings and Permitted

Improvements which arecompatible with a high quality,attractiveand well-designed
residentialdevelopment. The placement,dimensions and materialsof thePermitted

Improvements willbe guided,but stillallow fordiversityinstyleand vitalityindesign.
To accomplish thisgoal,the Declaranthereby establishestheArchitectural/Technical

Committee, which isempowered tooversee and enforcetheprovisionsof this

Declaration.

4.2Architectural/TechnicalCommittee Created.The Architectural/Technical

Committee willconsistof two (2)people appointedby theDeclarant,who do not need to
be Owners. At the time Dwellings have been constructedon 100% of theLots,alltwo

members of theArchitectural/TechnicalCommittee willbe electedby theLot Owners.

The above percentagesaretobe based on thetotalnumber of Lots inthe Subdivisionso

thatthe Declarantisableto remain activeinthe administrationand enforcement of this

Declarationwhile Lots arebeing marketed.

4.3 Approval by Architectural/TechnicalCommittee. No Improvements of any kind,

includingwithout limitationthe constructionor installationof any Dwelling, garage,
fence,out buildingor any otherpermanent structuremay be constructed,installed,
maintained or allowed to standinthe Subdivisionwithout thepriorwrittenapproval of
theArchitectural/TechnicalCommittee. The constructionof allImprovements must occur
withintheportionof a Lot,which isapproved fortheconstructionof Improvements by
theordinancesof St.George City and alsoincompliance with allsetback requirements
setforthinthisDeclaration.No Excavation,Fill,grading,fillingor drainingshallbe
made without the priorwrittenapprovalof theArchitectural/TechnicalCommittee.

Approval of theArchitectural/TechnicalCommittee willbe sought inthe following
manner:

(a)Plans submitted.A complete setof plans forthe constructionof any

Improvement as describedinSection4.3 must be signed by the applicantand submitted
totheArchitectural/TechnicalCommittee forreview.Itisrecommended thatpreliminary
plans be submittedbeforetheexpense of finalconstructiondrawings isincurred.The

plans must be in sufficientdetailto show the locationon theLot of the Improvements,

includingwithout limitationthe exteriorwallsof any Dwelling and allotherstructuresto
be builtwith it;detaileddrawings of allelevationsof allbuildingsshowing locationsof

windows, doors,roofpitches,decks and otherexteriorelements;a listof exteriorand

roofingmaterialsand/ora sample, includingcolorsamples.In thecase ofan additionor

modificationtoan existingDwelling, theArchitectural/TechnicalCommittee may waive

any of the foregoingrequirements.
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(b)Fee. A $350.00 review feewillbe charged payable to Hyde-Berry Park atthe

time of submission of planstothe Architectural/TechnicalCommittee. This willcover

the time and costsof the Architectural/TechnicalCommittee.

(c)Review. The Architectural/TechnicalCommittee shallexerciseitsbest

judgment inoverseeingthe constructionof allImprovements on the Propertywithinthe

Subdivision.

The Architectural/TechnicalCommittee shallconsiderthematerialsto be used on the

externalfeaturesof allImprovements, includingbut not limitedto exteriorcolors,

harmony of externaldesignwith existingstructureswithinthe Subdivision,locationwith

respecttotopography and finishedgrade elevationsand harmony of landscapingwith the

naturalsettingsand surroundings.

While inreceiptof a complete submission of theplans,theArchitectural/Technical

Committee willreview the plansand make an initialdeterminationwhether or not the

planscomply with theconditionsimposed by thisDeclaration.Ifthe plansdo not

comply, theplanswillbe rejected.Iftheplans areincompliance, the

Architectural/TechnicalCommittee willstamp and approve theplans.

The Architectural/TechnicalCommittee may approve the plans subjectto specific
modificationsor conditions.Owners may desireto submit preliminaryplanstothe

Architectural/TechnicalCommittee forinformaland preliminaryapproval or disapproval.

The Architectural/TechnicalCommittee willreview preliminaryplans and the

Architectural/TechnicalCommittee willmake itscomments known tothe Owner.

However, no preliminaryapproval isto be considereda finalapproval,and no final

approvalwillbe grantedon lessthan a complete submission of plansas setforthinthis

Declaration.

All preliminarysketcheswillbe kept by the Architectural/Technical

Committee.

Upon finalapproval,the Architectural/TechnicalCommittee and the Owner willeach

signa copy of theapproved plans,which shallbe leftwith the Architectural/Technical

Committee. Any constructionthatisnot in strictcompliance with the approved plansis

prohibited.

Notwithstanding any provisionsinthe Declaration,allconstructionof any natureupon

any of the Lots withinthe Subdivisionshallbe performed incompliance with the

requirementsof the land management code and the buildingand zoning ordinancesof all

governmental entitieshaving jurisdictionwith respecttothe Subdivision.
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(d)WrittenRecord. The Architectural/TechnicalCommittee willmaintain a

writtenrecordof itsactions,and maintain initsfilesa copy of allplansapproved or

rejectedfora periodof fiveyears.

(e)Failureto Act. Ifthe Architectural/TechnicalCommittee has not approved or

rejectedany submission within45 days afterthe submission of complete plans,the

submission shallbe deemed tohave been disapproved.

(f)Permits and Approvals from St.George City.Notwithstanding any other

provisionof thisDeclarationtothe contrary,priortocommencing the constructionof any

Improvements on any Lot,the Owner of each Lot must obtainfrom St.George City all

necessarypermitsand approvalsrequiredby St.George City inconnectionwith the

constructionof any such Improvements.

4.4 Variances.The Architectural/TechnicalCommittee has theauthorityto deviatefrom
the requirementscontainedinthisDeclarationunder extenuatingcircumstances,when

compliance with thisDeclarationwould createan unreasonablehardshipor burden fora
Lot Owner. No such variancemay be grantedwithoutthe unanimous writtenconsent of
theArchitectural/TechnicalCommittee. The Architectural/TechnicalCommittee does

not,however, have the authorityto deviatebeyond therequirementsof the land

management code and the buildingcode and zoning ordinancesof allgovernmental
entitieshaving jurisdictionwith respecttothe Subdivision.

4.5 General Design Review. The Architectural/TechnicalCommittee willuse itsbest
effortsto provide a consistentpatternof enforcement and consistentapplicationof this
Declarationthatresultsina high quality,attractive,and well-designedresidential

development.

4.6 Declarantand Architectural/TechnicalCommittee not Liable.The Declarantand
theArchitecturalfrechnicalCommittee and itsmembers shallnot be liabletothe

applicantor tothe Owners of any Lots withinthe Subdivisionfordamages or any other

remedy as theresultof theiractions,inactions,or approval or disapprovalof any setof

plans submittedtothe Architectural/TechnicalCommittee forreview.Inthe absence of
bad faithor maliciousactions,the Owners shallhave no claim againstthe Declarant,the

Architectural/TechnicalCommittee or itsmembers as a resultof theperformance or
failuretoperform thedutiescreatedby thisDeclaration.Any person orpersons acquiring
titleto any Lot inthe Subdivisionshallbe deemed to have agreed and covenanted that
such Owner willnot bringany actionor suittorecoverdamages againsttheDeclarantor
the Architectural/TechnicalCommittee or itsmembers, or theadvisors,officers,

employees or agentsof theany of the foregoing,as a resultof theperformance by the

Architectural/TechnicalCommittee of itsdutiesand responsibilitiesunder this

Declaration.Each Owner has therighttoenforcethisDeclarationagainstanotherOwner.
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4.7 Limitationson Review. The Architectural/TechnicalCommittee's review islimitedto

thosemattersexpresslydescribedinthisDeclaration.The Architectural/Technical

Committee shallhave no authorityover the enforcement of buildingcodes,zoning
ordinances,or otherstatutes,laws,or ordinancesaffectingthedevelopment or

improvement of the Propertyand shallhave no liabilityto any Owner whose planswere

approved ina manner thatincludedany such violation.

The Architectural/TechnicalCommittee shallnot be responsibleforreviewing,nor shall

the approvalby theArchitectural/TechnicalCommittee of any plan or designbe deemed

approval of,any plan or design from the standpointof structuralsafetyor compliance
with any applicablebuildingcodes,zoning ordinances,or otherstatutes,laws or

ordinancesaffectingthe development or improvement of theProperty.The structural

integrityof any Improvements constructedwithinthe Subdivisionisnot theresponsibility
of theArchitectural/TechnicalCommittee. Correctionsor changes toplansas may be

subsequentlyrequiredtobringthem intoconformity with any applicablestatutes,laws or
ordinancesmust be reviewed and approved by the Architectural/TechnicalCommittee

priorto construction.

4.8 Approval to Proceed.The Architectural/TechnicalCommittee shallstamp, dateand

signtheplansand deliverthe planstothe applicantonce theplansforany Permitted

Improvements have been approved.

ARTICLE V

RESTRICTIONS ON ALL PROPERTY

The followingrestrictionson use apply toallPropertywithinthe Subdivision:

5.1Governing Regulations.The lawfullyenactedzoning regulationsof St.George

City and of any othergovernmental body having jurisdictionwith respecttothe Property,

includingwithout limitationany and allapplicablebuilding,fire,and healthcodes,are in

fullforceand effectinthe Subdivision,and no Lot may be occupied ina manner thatisin

violationof any such statute,law, ordinanceor regulation.Iftheprovisionsof this

Declarationaremore stringentthan any applicablegovernmental statute,law, ordinance

or regulation,itisthe intentthattheprovisionsof thisDeclarationshallcontrol.This

Declarationshallnot authorizeany uses,improvements, or activitiesthatareprohibited

by any local,stateor federalstatute,law, ordinanceor regulation.

5.2No Mining Uses. No mining, quarrying,tunneling,excavatingor drillingforany
substanceswithintheearth,includingbut not limitedto oil,gas,minerals,gravel,sand,
rock and earth,shallever be permittedon thePropertywithinthe Subdivision.The

foregoinglimitationshallnot precludedrillingand excavationin connectionwith the

constructionof roads,utilitylinesand otherPermittedImprovements.
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5.4Restrictionson Signs.No signswillbe permittedon any Lot or withinthe

Subdivision,except fortrafficcontroland directionalsignsforRoadways placed by St.

George City or temporary signswarning of some immediate danger and except forsuch

othersignsas may be approved by theArchitectural/TechnicalCommittee. Signs

indicatinga Lot isforsalemay be placed in accordance with St.George City sign

regulations.The Declarantmay erecta signacceptableto St.George City attheentrance

tothe Subdivisionannouncing theavailabilityof Lots and givingsalesinformation.An

entrancemonument forthe Subdivisionmay be constructedby Declarant,atDeclarant's

solediscretion.

5.5 Dwelling tobe ConstructedFirst.No garage,storageunit,or otherout-building

may be constructedon any Lot priortotheconstructionof theDwelling on such Lot.

Enclosures,kennels,runs and the leashareasmust be kept cleanand sanitary.No pets

may be kept inunreasonablenumbers, as determined by the solediscretionof the

Architectural/TechnicalCommittee, and the Architectural/TechnicalCommittee may
establishrulesand restrictionsfrom time totime concerning specificbreeds or typesof

animals,which may be kept on any Lot.No boarding of animals forhireshallbe allowed

withinthe Subdivision.Owners arerequiredto be incontrolover theirrespectiveanimals

and petsinordertoprotectinhabitantsof the Subdivisionand otheranimals kept within

the Subdivision.No dangerous animals willbe allowed inthe Subdivision.The Owner of

each Lot shallmake such PermittedImprovements as arenecessaryto assurethatanimals

kept on such Owner's Lot do not trespasson otherLots.

5.6No Hazardous Activity.No activitymay be conducted on any Lot thatis,or would be

consideredby a reasonableperson tobe,unreasonably dangerous or hazardous,or which

would cause the cancellationof conventionalpropertycasualtyinsurance.This includes,

without limitation,the storageof caustic,toxic,flammable, explosiveor hazardous

materialsinexcess of thosereasonableand customary forhousehold uses.

5.7No Unsightliness.No unsightlinessispermittedon any Lot.This requirement shall

prohibit,without limitation,theopen storageof any buildingmaterials(exceptduringthe

constructionof any Dwelling or Improvements); open storageor parking of construction

equipment, truckslargerthan pick-up trucks(exceptduring periodsof actualloadingand

unloading);accumulations of lawn or treeclippingsor trimmings; accumulations of

constructiondebrisor waste;household refuseor garbage except as storedintight
containersinan enclosuresuch as a garage.

5.8No Annoying Lights.No outdoor lightingshallbe permittedexpect forlightingthatis

designed toaim downward and limitthefieldof lighttothe confinesof theLot on which

itisinstalled.This shallnot apply to streetlightingmaintained by St.George City.

5.9No TransientLodging Uses. The Lots aretobe used forresidentialhousing purposes

only and shallnot be rentedinwhole or inpartfortransientlodgingpurposes,vacation

rentalhomes, boarding house, "bed and breakfast,"or otheruses forproviding
accommodations totravelers.
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5.10 Garbage and Refuse Disposal.No Lot shallbe used or maintained as a dumping

ground forrubbish.Trash,garbage or otherwaste shallnot be kept on any Lot,except in

sanitarycontainersapproved by theArchitectural/TechnicalCommittee. All equipment
forthe storageor disposalof waste or rubbishshallbe kept ina cleanand sanitary
conditionand must meet the approvalof theArchitectural/TechnicalCommittee.

5.11 Parking and Storageof PersonalProperty.No personalproperty,includingbut not

limitedtoboats,trailers,campers and motorized vehicles,shallbe placed or storedupon

any Lot priorto thetime the Owner thereofisready to commence the constructionof

PermittedImprovements, and thereafterallsuch personalpropertyshallbe placed within

thepropertylinesof the Lot and not withinthe streetsand shallbe placed in such a

manner as not toconstitutean aestheticalnuisanceupon therightsof otherLot Owners.

The Owner of each Lot shallbe obligatedto constructon such Lot sufHeienton-site

parking on theLot toaccommodate allautomobiles placed or parked on the Lot.No

storageof any articles,material,equipment or vehiclesof any natureispermittedinthe

frontyard portionof any Lot,except thatregularlyused passenger carsand lightpickup
trucksmay be parked on the driveway areasinthe frontyard.Boats,trailers,campers,
motorized vehiclesand allothertypesof recreationaland/oraccessoryequipment shallbe

restoredand repairedonly in sideor rearyards,garages,or driveways acceptabletothe

Architectural/TechnicalCommittee. No automobiles,trucks,campers, trailers,boats,

equipment, recreationalvehicles,motor homes or othersimilarvehiclesshallbe parked
or storedon a publicstreetor rightof way formore than seven (7)consecutivedays
withoutthe expresswrittenconsent of theArchitectural/TechnicalCommittee. All,

trucks,campers, trailers,boats,equipment, recreationalvehicles,motor homes or other

similarvehicles,ifparked outside,shallbe parked a minimum of 3' behind the front

corner'sof home.

5.12 Outdoor Furniture.All furnitureplaced on the frontporches and otheroutdoor areas

withinany Lot thatiswithinPublicView must be of a type and qualitygenerally
characterizedas "outdoor furniture."

ARTICLE VI

RESTRICTIONS ON LOTS

6.1 Dwelling and AncillaryStructures:No Dwelling or otherImprovements shallbe

placed,erected,altered,or permittedtoremain on any Lot otherthan one (1)single

family Dwelling and one (1)garage togetherwith relatednonresidentialImprovements
which have been approved by theArchitectural/TechnicalCommittee. At thetime of

constructionof the singlefamily Dwelling on any Lot,saidLot must alsobe improved
with a garage with atleasta two (2)car capacity.The Dwelling on each Lot shallbe used

forprivateresidencepurposes only,and no structureof any kind shallbe moved from any
otherlocationand placed upon a Lot,nor shallany incomplete buildingor Improvement
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of any type be permittedtoremain incomplete on a Lot fora periodinexcess of one (1)

year from thedatethe Improvement was started,unlessotherwiseapproved by the

Architectural/TechnicalCommittee. No structureof a temporary characternor any trailer,

basement, tent,shack,garage,barn or otheroutbuildingshallbe used on any Lot atany

time as a residence,eithertemporarilyor permanently.No structuregreaterthan one

hundred (100) square feetinareamay be builtupon any Lot withoutthe priorwritten

Consent of theArchitectural/TechnicalCommittee.

6.2 FinishedArea Above Grade. The Dwelling constructedon each Lot inthe

Subdivisionshallhave thefollowingminimum finishedareaabove grade,excludingthe

garage. Minimum sizeof the finishedareaabove grade is2300 square feetof living

space. No multi-levelor split-levelhomes shallbe allowed.

6.3 Completion of Dwelling. All constructionand alterationwork shallbe prosecuted

diligently,and each Dwelling which iscommenced on any Lot shallbe entirely

completed withintwelve (12)months aftercommencement of construction.A three(3)
month graceperiodafterthe initialtwelve (12)month periodhas expiredmay be granted

by theArchitectural/TechnicalCommittee upon the showing ofjustcause forsuch grace

period.

6.4 Towers, SatelliteReceiversand Antennas: No towers,exposed or outsideradio,

televisionor otherelectronicantennae,with theexceptionof televisionreceiving

antennae,shallbe allowed or permittedtoremain on any Lot.Satellitereceivers,in

excess of eighteen(18)inchesindiameter,must have an enclosureto screenthem from

view from any surroundingLot Owner.

6.5 Used or Temporary Structures:No used or previouslyerectedor temporary house,

structure,house trailer,mobile home, camper, or nonpermanent outbuildingshallbe

placed,erected,or allowed to remain on any Lot except during constructionperiods,and

no Dwelling shallbe occupied inany manner priorto itscompletion and approval in

accordance with ArticleV hereof.

6.6 Minimum ArchitecturalRequirements: The followingshallbe consideredtobe

minimum architecturalrequirementswith respecttoDwellings constructedwithinthe

Subdivision,althoughtheArchitectural/TechnicalCommittee shallhave broad discretion

intheapproval of plans forDwellings constructedinthe Subdivisionand shallbe entitled

to considerfactorsinadditiontothe followingminimum requirements:

(a)Exteriormaterialson allDwellings shallbe limitedtobrick,stone,stucco,

rock,hardy board,hardy plank or hardy shingle.LP sidingor similarmanufactured

materialsof equal quality.Upon theexpresswrittenapprovalof the

Architectural/TechnicalCommittee, otherexteriorbuildingmaterialsmay be used.

Exceptions tothe foregoingrequirementsmay be allowed toaccommodate an

architecturalduplicationof a certaineraor style,such as Victorian.
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(b)No dome, Metal Carport,A-frame or modified A-frame Dwellings shallbe

allowed or constructed.

(c)No prefabricatedDwellings or trailersshallbe allowed or constructed.

(d)Roofs on allbuildingsshallbe constructedwith Tileroofs.

(e)All buildings,structuresand improvements on any Lot shallcomply with the

constructionguidelinesand specificationsof theplanning and buildingdepartment of the

governmental authorityhaving jurisdictionover the Subdivision.

6.7 Slopes and Drainage Control.No Improvement, plantingor othermaterialshallbe

placed or permittedto remain,nor shallany otheractivitiesbe undertaken,which may

damage or interferewith establishedsloperatios,which createerosionor sliding

problems, or which may change the directionor flow of drainagechannels or obstructor

retardthe flow of water through drainagechannels.The slopecontrolareasof each Lot

and allImprovements withinthem shallbe maintained continuouslyby the Owner of the

Lot,except forthoseImprovements forwhich a publicauthorityor utilitycompany is

responsible.All Lot Owners shallretainand controlallwater runofffrom such Owner's

Lot or Lots,so as not to damage or hinderotherLots or Owners.

6.8Landscaping. The Landscaping of thefrontyard of each Lot,includingthe plantingof

grassor theplacement of sod,and theplantingof atleasta minimal number of shrubsor

treeson theLot,must be completed withineighteen(18)months from thetime the

constructionofthe Dwelling iscommenced. The Owner of each Lot withinthe

Subdivisionshallkeep such Owner's Lot cleanof weeds and trash.Ifthe Owner failsto

do so,the Declarantor the Architectural/TechnicalCommittee shallhave therightto

cause such maintenance work to be done and tocause the costof such maintenance work

tobe charged to and paid by the owner of such Lot.The recordationby theDeclarant

and/ortheArchitectural/TechnicalCommittee inthe Officeof theRecorder of

Washington County, Utah of a Notice of Charge againstthe Owner of any Lot shall

constitutealien againstsuch Lot,which lienshallremain ineffectuntilsuch amount,

togetherwith interestthereon attherateof eighteenpercent(18%) per annum from the

dateof such Notice of Charge, ispaid.Thereupon theNotice of Charge shallbe released

of record.

6.9Easement: A few differenteasements have been recordedon theplat. The easements

existalong theback and or the sidesof lots6,7,8,15,16,19,20, 21, 22, 23, 24, 25, 26 and

27. Out-buildingsor otherpermanent structuresarenot permittedwithinthe easement.

Gates arepermittedwithinsaideasement ifthey can be opened ifneeded by cityofficials.

The owners of saidlotsshallbe responsibleto maintainthe easement.

6.10 Fencing: Only block or wrought ironfencingisallowed inthe front,side,and rear

propertylines.Those lotswith meandering propertybacking the rivermay use the

fencingof theirchoice inthemeandering propertyareaonly.
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ARTICLE VII

OWNERS' MAINTENANCE OBLIGATIONS

7.1Duty to Maintain.Itisthe obligationof the Owner of each Lot to maintainproperly
hisLot and the Improvements totheLot ina good stateof repairand an attractive,safe,

and healthyconditionatalltimes inordertopreserveand enhance the enjoyment of the

Subdivision.

7.2Alterationsof ExteriorAppearance. The Owners willmaintain theirLots and

Improvements insubstantiallythe same conditionand appearance as thatapproved by the

Architectural/TechnicalCommittee. No subsequent exterioralterations,improvements or

remodeling,whether structuralor cosmetic,willbe made withoutthe advance written

consent of theArchitectural/TechnicalCommittee.

7.3Repair Following Damage. In the event of casualtylossor damage tothe

Improvements, the Owner willbe entitledto reconstructtheImprovements as they
existedpriortothe damage or losswithout review by theArchitectural/Technical

Committee, provided however thatalterationsor deviationsfrom theoriginallyapproved

plans willrequirereview.Nothing inthisDeclarationisintendedtopreventan Owner

who has sufferedpropertydamage or lossfrom takingtemporary measures to securethe

propertyand preventfurtherdamage, or topreventinjuryor dangerous conditions

followinglossor damage, beforereconstructionbegins.Such temporary measures may
be taken without the consent or approvalof theArchitectural/TechnicalCommittee,

provided thatany such measures must be of a temporary nature,and repairor

reconstructionmust begin as soon as circumstanceswillpermit.No damaged structure

willbe permittedtoremain on any Lot formore than 90 days without repairs

commencing, and any damaged structurewhich does remain unrepairedafter90 days

followingthe occurrenceof damage isdeemed a nuisance which may be abated by the

Architectural/TechnicalCommittee.

ARTICLE VIII

CONSTRUCTION COVENANTS

8.1Introduction.In ordertominimize the disturbanceof thePropertywithinthe

Subdivisionduring any constructionactivities,and to minimize the inconvenienceto

adjoiningOwners, thefollowingconstructionregulationsshallbe enforced.These

regulationsshallbe made a partof theconstructioncontractbetween theOwner and the

builderof each Dwelling or otherImprovements on a Lot.The Owner shallbe bound by
theseregulations,and violationscommitted by thebuilderor itsemployees,
subcontractorsor othersshallbe deemed a violationby the Owner forwhich theOwner

shallbe liable.
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8.2ConstructionDebris Removal. The buildermust comply with the ordinancesof

St.George City and therequirementsof theArchitectural/TechnicalCommittee requiring
the placement and maintenance of a trashcontaineror dumpster on theLot.The builder

shallcollecttrashatthe end of each work day and depositconstructiontrash,packing

material,unusable scraps,and otherdebrisina suitablecontainer,protectedfrom the

wind. Such containershallbe regularlyserviced.No trashmay be burned,buried,or

otherwisedisposedof on theProperty.No concretetrucksmay be cleaned out on theLot,

the Propertyor anywhere withinthe Subdivision.

8.3ConstructionArea Appearance. The Lot must be maintained in a reasonably

organizedand neatconditionatalltimes duringthe constructionof a Dwelling or other

Improvements. Once the Dwelling isenclosed,materialsshallbe storedinsidethe

Dwelling and out of sight,whenever practicaland possible.

8.4 SanitaryFacilities.The builderisresponsibleforthe installationand maintenance

of an approved portabletoiletfacilityduring construction.The portabletoiletmust be

locatedon theLot ata locationapproved by theArchitectural/TechnicalCommittee and

must be removed from the siteatsuch time asthe permanent plumbing system is

operational.

8.5ConstructionParking and Vehicles.Constructioncrews must park theirvehicleson

the Lot on which they areworking or on the streetinfrontof such Lot and shallnot use

or park on any otherLot or any otherPropertywithinthe Subdivision.All vehiclesmust

be parked to allow the freeflow of trafficwithinthe Subdivision.

8.6Removal of Mud. The builderisresponsibleforcleaningup and removing mud from

theconstructionsitethatisdepositedon the Roadways of the Subdivision.

8.7Duration of Construction.No constructionshallbe undertaken withouta building

permit and allothernecessarypermitsfrom St.George City and any othergovernmental

entityhaving jurisdictionover constructionon the site.No materials,tools,temporary
officesor portabletoilets,excavationor constructionequipment or similarmaterialsor

equipment may be deliveredto the sitepriortothe issuanceof thepermit(s).Itisthe

obligationof the Owner toproceed with constructionwith allreasonablespeed once

constructionhas commenced, and inany event,allexteriorsurfacesof theDwelling shall

be substantiallycomplete withina periodof sixmonths from commencement. All

landscapingand soilstabilizationwork must be completed as soon as possibleafter

completion of theexteriorof the Dwelling, but inno event laterthan thesummer

followingcompletion ofthe exteriorof the Dwelling.

8.8Repair of Damage. Each Owner isresponsiblefortheprompt repairof any damage to

any Propertywithinthe Subdivisioncaused by or incidentalto such Owner's

construction,includingwithout limitationany cracked or broken sidewalks.The
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Declarantor the Architectural/TechnicalCommittee, ifnecessary,may initiatelegal
actionagainstany Owner fortherepairof damage thatoccurs from constructionactivity
pertainingtothatOwner's Lot.The Declarantor theArchitectural/TechnicalCommittee
shallbe entitledtorecorda Notice of Charge againstsuch Owner's Lot untilallsuch

damage isrepairedand paid for,inthemanner describedin Section6.8above.

ARTICLE IX

GENERAL PROVISIONS

9.1 The covenants,conditions,and restrictionscontainedinthisDeclarationmay be

enforcedas follows:

9.2ViolationConstitutesNuisance. The violationof the provisionsof this

Declarationisdeemed to be a nuisance,and theOwner of the Propertyon which the

violationoccurs isresponsiblefortheremoval or abatement of thenuisance.

9.3Remedies.

(a)Any singleor continuingviolationof the covenants containedinthis

Declarationmay be enjoinedinan actionbrought by the Declarant(forso long as the

DeclarantistheOwner of any Lot),by any otherOwner, or by the

Architectural/TechnicalCommittee initsown name. In any actionbrought to enforce

thesecovenants,theprevailingpartyshallbe entitledto recoveras partof itsjudgment all
of thereasonablecostsof enforcement,includingattorneys'feesand costsof litigation.

(b)Nothing inthisDeclarationshallbe construedas limitingtherightsand

remedies thatmay existatcommon law or under applicablefederal,state,or locallaws
and ordinancespertainingtohealth,safety,abatement of nuisancesor othermatters.The

remedies availableunder thisDeclarationaretobe construedas being inadditionto all
otherremedies availableatlaw.

(c)The remedies availableunder thisDeclarationand atlaw or equitygenerally
arenot tobe consideredas exclusive,but ratheras cumulative.

(d)The delay or failureby anyone totakeenforcement actionwith respecttoany
violationof thisDeclarationshallnot be construedas a waiver of the covenants contained
inthisDeclarationwith respectto such violationor with respectto any otherviolations.

9.4 Severability.Each ofthe covenants,conditions,restrictionsand provisionscontained
inthisDeclarationshallbe independent of the others,and inthe event thatany covenant,
condition,restrictionor provisionof thisDeclarationisfound tobe invalid,
unenforceableor illegalby a courtof competent jurisdiction,the remaining covenants,

conditions,restrictionsand provisionsof thisDeclarationshallremain infullforceand

effect.
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9.5Limited Liability.Neitherthe Declarant,nor the Architectural/Technical

Committee or itsindividualmembers, nor any Owner shallhave personalliabilityto any
otherOwner foractionsor inactionstaken pursuanttothe terms of thisDeclaration,

provided thatany such actionsor inactionsaretheresultof the good faithexerciseof

theirjudgment or authorityunder thisDeclarationand without malice.

9.6 Term of Declaration,Renewal. This Declarationshallexpirefiftyyearsfrom the date

itisfirstrecorded with the Recorder of Washington, Utah, provided however thatinthe

lastyear priorto expiration,the Owners of eightypercent(80%) of theLots may, by
writtennoticewhich isrecorded with theRecorder of Washington County, Utah, agreeto

extend theterm of thisDeclarationfora periodof an additionaltwenty years,and atthe

end of each additionalperiodoftwenty yearsthereafter,the Owners of eightypercent

(80%) of the Lots may, by writtennoticewhich isrecorded with the Recorder of

Washington County, Utah, agree toextend the term ofthisDeclarationfora periodof

twenty additionalyears.

9.7Amendment, Mortgagee Not Bound. At any time while thisDeclarationisin effect,
the Owners of eightypercent(80%) of the Lots subjectto thisDeclarationmay amend

theprovisionsof thisDeclaration,provided thatiftheDeclarantowns or controlsan

interestin allor a portionof the AdditionalLand atthetime of theproposed amendment,
theconsent ofthe Declarantwillbe required.Any such consent shallbe intheexclusive

judgment of theDeclarant.Any amendment must be inwritingand must be properly
recorded inthe officeof theRecorder of Washington County, Utah. No amendment will

be bindingupon theholderof any mortgage or trustdeed on any Lot which mortgage or

trustdeed isof recordatthe time of the amendment, unlessthe mortgage or trustdeed

holderjoinsintheamendment. This Declarationmay not be repealedby amendment.

9.8ConstructiveNotice.Every person who owns, occupies,or acquiresany right,titleor

interestinany Lot inthe Subdivisionisconclusivelydeemed tohave noticeof this

Declarationand itscontents,and tohave consented tothe applicationand enforcement of

each of theprovisionsof thisDeclarationagainstsuch Owner's Lot,whether or not there

isany referencetothisDeclarationintheinstrumentby which such Owner acquiresan

interestinany Lot.

9.9Reservationof Easements. Easements affectingtheLots withinthe Subdivisionare

reservedas shown on thePlatforutilityinstallationand maintenance, drainageand other

purposes as designatedon thePlat.

9.10 Notices.All noticesunder thisDeclarationaredeemed effective72 hours after

mailing,whether deliveryisproved or not,provided thatany mailed noticemust have

postage pre-paidand be sentto the lastknown addressof thepartyto receivenotice.

Notices deliveredby hand are effectiveupon delivery.
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9.11 LiberalInterpretation.The provisionsof thisDeclarationshallbe interpreted

liberallyto furtherthe goal of creatinga uniform plan forthedevelopment of the

Subdivision.Sectionheadings areinsertedforconvenience only and shallnot be

consideredinthe interpretationof theprovisions.The singularshallincludetheplural,

and thepluralshallincludethe singular.Any referenceto gender isintendedto include

masculine,feminine and neuteras well.

9.12 No PublicRight or Dedication.Nothing containedinthisDeclarationshallbe

deemed to be a giftor dedicationof allor any partof the Subdivisiontothe publicor for

any publicuse,except as specificallyshown on thePlat.

IN WITNESS WHEREOF, theDeclaranthas executed thisDeclarationas of the datefirst

above written.

MW UTAH PROPERTIES 3, LLC

By:

Marcel Willden

Title: 4

HYDE BE STATES

By:

TiffanyNelson

Title: *
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Declarationof RestrictiveCovenants and Conditions of Hyde-Berry Park Subdivision.

Stateof Utah )

:ss

County of Washington )

On the 23rd day of October,2015, personallyappeared beforeme Charles Marcel Wilden,

alsoknown as C. Marcel Wilden, who beingby me duly sworn, saysthathe istheManager of MW

Utah Properties3,LLC, a Utah theLimited LiabilityCompany thatexecuted thehereininstrument

and acknowledged theinstrumenttobe thefreeand voluntaryactand deed of the Limited Liability

Company, by authorityof statute,itsarticlesof organizationor itsoperatingagreement, forthe uses

and purposeshereinmentioned,and on oathstatedthattheyareauthorizedtoexecutethisinstrument

on behalfof theLimited LiabilityCompany.

Pu

ASPEN FAYE GATCHELL

MyCoreasonExpiresOctober23,2017
StateofUtah

Stateof Utah )

:ss

County of Washington )

On the26th day ofOctober,2015 personallyappearedbeforeme Tiffany Nelson, who being

by me duly sworn, says thatshe isthe Manager of Hyde Berry Park Estates,LLC, a Utah the

Limited Liability, the Limited LiabilityCompany that executed the herein instrument and

acknowledged the instrument to be the freeand voluntaryact and deed of the Limited Liability

Company, by authorityof statute,itsarticlesof organizationor itsoperatingagreement, fortheuses

and purposeshereinmentioned,and on oathstatedthattheyareauthorizedtoexecutethisinstrument

on behalfof the Limited LiabilityCompany.

ELW CE

1 8 MyCommissionExpires05-19-2019 Notary Public
** COMMISSIONNO.683360
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