©©% @Q\\S ©©Q% @Q\\S

\@@} RECORDED, RETURN 1(@}@\ \@\@\ @\@X
©©© ];aa:rlz;lld\:;iﬁ 5:31 %idlander PA. ©©§& 0403 2@@ (1 Py 2439
2901 North Central Aveyyz, Suite 200 ) FUSSELL SHIRTSORAGHTAGTON 0 RECORDER
O o S
\©©© ©©® ©©@§% @@@‘S
2 A AN
o o N @
A Q{&\Q @&\@ %x@
S S < >
AMENDED AND%STATED W
% DECLARATIO F CONDOMINIU
@ THE VILEA S AT RED MOUNTAIN, A
@g{i\@ dommlum De\é%@nent %\@\
O D ©©
% 5
X@©@ ¢ @©® @©®
s & Cd P
N Y O OO
5 5
X@©@ ¢ @©® @©®
s & Cd P
N Y O OO
@©® @©® @©® @©®
AN AN N\
© NE D AN
O N N e
N
& A & &




S 3 3 3
s <X X@@?ﬂ 1265 u i g@,@@

AN AN . .
0\@\@ ; @@ABLE OF CONTEN@\@ Q\Q\@
5& Amend d Restated Declaration ¢ 5<\ ondominium For %
©© @ The Villas at Red } \. ain, @Q
@ @ A CondominiumDevelopment @

59 5 5 5
ART@@ INTRODUCTION..@@g..m..m..m.m...........' ........ @©Q .............................. 2 @©©
. @k Description of Proper%\, ......................................... 5@ ....................................... é@\

Purpose of Declaration.......eesesescessneessaseesrreggog T S — .
SARTICLE 2 DEFINITIGRS o eoevvenersnssssssnesmsnssnnils errerrmrmss——— @ 2
©" ARTICLE 3 DESCRIPTION OF THE PROPERT THE IMPROVEME 5

@@ 3.1 Descriptiol roperty @ ............................................................. 5
3.2 Description of IMDrOVEIIEIES..cciiiivererserenerscssassonssssssassasessosnssssssssssnsssenssssossssssesasssssnes 5
ARTICLE 4 SUBMISSION TO ACT ........iicecorecererssesssrscnsssesnarsossossansossssssesasdboessensormssessonessnessssas 6 %
ARTICL ESCRIPTION OF UN%@ ......................................... % ........................... 6 Q
ARTI@@ DESCRIPTION AN RSHIP OF COMMO@AS AND @©
8\ FACILITIES .ovvvovsSyguimicesmssnsssssssssssssssssssssasasssssssss RS — 6,
0@1 Description of Com nm,-”} lements .....eccesieessaroenes . @:@ ...................................... - 6@
G& ©6.2 i dividéd Interest vooeoecsissesens yizrsreeneensesesnsensssssssersasarsonsssns g&\@
O ARTICLE 7 DESCRIP )N OF LIMITED COMM REAS AND FACILIT@@ ....... 7
@@ ARTICLE 8 OPT O EXPAND ..coooverreccrns @@ ...................................................... 7
8.1 ReServAtIOI OF OPLioN...cccccuiciccncrrerserinnsiTessaesscrssesseessesssssssessossssassssssssssemmrsseossessnesoness 8
ARTICLE 9 NATURE AND INCIDENTS OF UNIT OWNERSHIP .......coveereceeemeessssssersnese 9
9.1 ate Parcels.......oirninnne, § .......................................... % ........................... 9 Q%
9.2 ht to Use Common Are ACITIEIES . correrserensrserensrsersiie @Q .............................. 9 @@
Alteration and Mainte ........................................ @x ......................................... 9 V@X
R Right 0f KNIy e sal@imimmmniomsmimesnimessarorsescosesiod debessessssssesassenssssessasensessnssnsasane &
0\@%.5 Lease of Units ... °<%@ ....................................... X @ ...................................... °%
@G$ 9.6 Membership i dominium Association...©% .......................................... - w10
@ ARTICLE 10 VOTING Z ctiieierirnenrerssrnerassssasssnessaes @_ .................................................... 10
@ ARTICLE 11 TI O UNITS...coceeeinrrcraeraenns @ ............................................................ 10
11,1 Permitbed DWIIEES wucvcceercersrereesessernneassessassessassssssessessssassesssonssssesssssssorsansansosssssssnssssasesss 10
112 Appurtenant Rights ..., «?.\g\g ............................................ Q% ......................... 10 \\S
11.3 ership of Common ElEMmeRts. .. ..o .ummemmmeersssssssmssnons @ ............................ 11 @@
1 @ OTEZAZES covvuverionresrenssnsgpresiiosfinesesnerssorsnssssssesssesarmasseronsnsensans @. .................................. 11 @
o Liens for Labor, Materiils or Services ....ccmerereenee (,.@\ ........................................ IM@X
s 6 Description of Unij @ .......................................... % @ ........................................ @
G&\%RTICLE 12 ADDITIO@ DEVELOPMENTAL R S fé\ll
© 12.1 Completion of TMDrOVEMENLS wovererneereeerenes @ ........................................ . 'Q@) ..... 11
@ 12,2 Sales or ACHVILIES 1 iuuisrieasnseisrsnidipniiotrsersrnssssnessesensssnsesassosasesssases @ ............ 11
12.3 Appeintment of Management COMMITLEE vuvuiereereirrarsaeersersssonssssssersssessasssrerasessessasss 12
ARTICLE I%RESTRICTIONS ON USE % ............................................. % ......................... 12 %
13.1 idential Use .....oveverrersennes . ........................................ @ ........................... 12 Q
13. SATICES vevrrverarssosaressnsrens @@ ............................................ @ ............................... 12 \©©
AN AN AN
s @ Q\@ o@ ) o@
& @ g® o
© © ' © ©




AN AN .
o CN33  SIENS vooeeeneensoreons . @}@ ..................................... : (}@ .................................... 5 .@@
O 134 Animals o S KB e s
« 13.5  Window COYERNES..oommmureereeessssmmssessessessigs @Q ........................................ '@Q ...... 13
W 13.6  Combindtion or SUBBIVISION of URits... o s s 13
13.7 Obstruction of Common Areas AN FACIITIES v...covvrrrerrereassuessarsnserserarssasessossncssnssssases 13

-----------------------------

13.8  ImpPRirment 0f INSUFATICE ue.iiesefforressessreeersronsererssssrssssessesassssssonslhosssessssmssesessmessess 13
13.9 %l;?:gnlz;gm:i:‘o;lm®® ........................................ @ 14 ®Q%

13.@ NEEIINAS cveverrerssrerersesnonses @ ............................................. @ ................................... 14
. @1 Improvements or Alte%ions ................................... . (,@\ ......................................... 14@\
O D L UIT 01 T 2] S ——— N e —————— 6,
g{g\ 13.13 Pest Control 5{2\\ ........................................... %%\5 Y N6
@) 13.14 Parking...... (Gl esererssssnsrerasssssssnsssssnsssases O ueeerssvrsessostesssmessstenssnsasnans M 1
©© 13.15 Offensive ACHVILIES...vsmmsmeirrrsssssseeneneees @@ ........................................ 3@.@ ......... 16
13.16 BAlCOMIES..ciieimiinirnnrrisrnenssrasssssssssrsonsarssarssnssssssassassssessssssassansassssssnssssssonsonsenasesssssasasns 17
L1317 PatloS.cccccniicericverrrnsrrsrnressnssesssrssngsiisncessarsssessesassssssasssnsassonssssonsarases % ......................... 17 %
13.18& Shares Prohibited........, .. ........................................ @ ......................... 17 @
13. ardous Materials....... @ ........................................... @@ ................................ 17 ©®
%Q Noise Reduction......... O g rsersssassssasssssssarssserssserssasess 173,
. ~A\18.21  Approval of Declaratidfl cuveeseerrrsssssmasssssssasees - 0@ ...................................... 5@@
SARTICLE 14 comojﬁﬁﬁw ASSOCIATION AN%@&&AGEMENT g&\
® COMMITTEE ..ocvconsvummnesssssssssserens R A (i 18
@@ 14.1 Number a 1eCtioN. cuiirersesssasssnsassisne .@@ .......................................... @ ......... 18
14,2 POWETS cveiiiiniesisnrssssnisastsissenssssersssnsessassesstssssassssssssssnessasasestsssesuassonsnsssssnsasasssessons sornasnesen 18
143  Conyeyvance of Association Property..ciesimiiiiimmmmsressssemessnesnssneses 20
14.4 Gontract with Manager .......... %5 .......................................... f % ......................... 20 Q%
ART@@\(S MAINTENANCE, A@@TION AND IMPROV@T ......................... 20 ©©
%2 Duties of Condominiun CIALION 1oerveerenrrernnnrensensres @ .......................................... 20 X
K . L VEAIDMECNANCE tvuiseneeninssersrsnssacssons SRaslaiiansasasnsusesnirsrrranarsassssansassanenns Al
§{i@\ARTICLE TR N VY, Tl S — g@ %@ ...................................... 3@%
® 16.1 R, 1 vveesranssesasnnerssssusaressasnessnsanes R & w21
@ - 16.2 AY1UL TS« RO— c@. ..................................................... 22
\5 163 AdJustmeEnt'of LOSS uvuvesecrsersessesesessesens @ ............................................................ 22
16.4 Certificate 0f INSUTAIICE .ccccciiiiicriericesssriversnrsssssrssnsssssnssastsrsssassesnsesorsssssnssssssassssssassasas 22

16.5 £iONA] INSUFANCE covererecerenrassiittrassessasssnssssarassessussasrarasssnesnsnres %% ......................... 22

16.6 ity Bond ...cocceeceeeneenees G ersestssetsanentessanntnsetenssnasarars Srretterranisntsnessennenosnes 22 %
A T@ 1; ‘DESOTl;lUCTION I@@ Q@@ ............................ @QQ
%&1 Automatic Restoratio@g .......................................... s-@x ......................................... 23@\

0\© .2 Determination Not o Restore or Reconstruct.ég‘x@ ........................................ s @
f{§ ARTICLE 18 TERMIN IN erterasarssassessnessssesassesssosssnstboiinsssssssssssonsisssersssnassnrsnsassasassns ﬁ{& 3
©© 18.1 Followin ¢ or Destruction ........... @@ ........................................ @@ ...... 23
W 182 BY OWHEES )eoreecremeeraressecsmesessssaeens N U\ S 24
18.3 Owners as Tenants In COMMON .uucvieiciiinisnieisnniemniismsisrsesisessisseisssessonesssrassssensess 24

18.4 Am% AMENT..ciiiciininniniiennniississihorsmsriossssssssessasssrsassssrsersrreesssnayiisessessonsessesanssssassse 24
ARTIC HEQI;ENT DOMAIN.. @ ........................................ i@% ......................... 24 @%
19. otice t0 OWNers ....ouueun. @@ .......................................... @ ................................... 24 ©®




@@@

AN AN .
o @@92 Determination o A x@}@ .................................... ¥
V7 193 Deposit 0f AWAKE oo e 24
©© 19.4  Removal of PEBIect..uuceueevesneseceressseranees .@@ ........................................ ‘@C@ ...... 25
19.5 Project N@\\t)\\f{emoved ............................. @ ............................................. @ ............. 25
19.6 Amendment t0 Declaration .. ivmerirereercesssesessinmnssssesssiosasssssssnssesssssesrsssessssmmenesses 25

R 0\ K S A
g{g\@ﬁRTICLE 21 AMENDMENT
©
O

ARTICLE 22 ASSES ('L;'"
@ 22.1 Makin

22.2 Reserves

------------------------------------------------------------------------------------------------------------------------

22.4 emption from Assessme igati . Q%
22.5 (Initial Working Canital...@@ .......................................... @@ ................................ 30 @©
2%7 Reserve Contribution... S iouressessercesssssesses T ———— 30 3
‘227 Transfer Fee.......... °s@ .......................................... K @ e
giix@}wlcm 23 EASEMENES. conurvrrnsicseusssesesssssssssssnnes >
O 23.1  Encroachimentsi i ssmerrmmemcomrmesnsesens
@@ 23.2 Subsequ ‘ﬁgses .................................
23.3 Declarant%[ﬂasements .................................................................................................
23.4  AcCeSS AN SUDPDPOIT.creiieenerreerisnisqgirssersesersassresssssasssossorssssssssssnnresessavsssnsssssssssssosermesaons 31
23.5 ent of Condominium As
23 veyances Subject t0 EaSefients...cccesveeeerscnressessnssssones
. Access to Additional Lan ‘X \
%@CLE 24 DISPUTE RES@WION @@@
ox@ 4.1 Agreement to Ri%&@ ertain Disputes With(mi@gation ............................ X
§{§ 24.2  Notice of ClAIME Sererereeressmeermmerrsssssssssssssseres S e sesenssrsasssssssmsssssssssssosens 32
©© 24.3 Mediation o S A N33
@ 24.4 Binding @i ;1111 | SRR @ ............................................................ 33
24.5  RiGIHE 10 ENIET..ciiivenicorininseisnsineanrerisnesssesersarssessssssssssssesssssnsssssassssasssnesssssassssonessnssrsses 35
24,6 USEDf FUNGS covonvveerecrnnsmsesrssseysiEolhosmssssssssssesseesssssssmssseessesssnees X —— 36 S|
24.7 er Approval Required@.@; ....................................... @ ............................ 36 @Q
24.@ tatute of LImitations ...l mmmmmesnneerecessssssssssssenteor Seslonsessassseesesssommsssessessssens 36 \©
N @ Conflicts ...cveeereeenens o.@\. ......................................... a@ ........................................ 3&@
ox@a ICLE 25 NOTICES, q\@ ........................................ O N— 36
ARTICLE 26 NO WAIVER G.oociciiininrereresnirserissensssssisalizeibessessessssssssssssessssssnssssssosssrsonnmtioe 37
©© ARTICLE 27 ENF @ENT ............................ .@CQ ........................................ @Q ..... 37
W 27.1 Right to & €€ cerrsrmnsssssasssssssssssenneses R S 37
272  Forfeiture Of INTEIESE ..ovurireracreeruserissecsissararsrosessroseessssssossssssasonsssssssassessesnosesssssnsonsssnssses 37
ARTICLE AGENT FOR SERVICE OFPROCESS......ccovmirenreesssersens ‘.% ......................... 38

ARTIC EVERABILITY wovvsoreyndfedhrthnsssmssssmessssssssssssssssorespedieghebmesssssesssssssssses 38
ARTI@% CAPTIONS..ccocvuern - t@@ ....................................... - QQ ............................ 38







@% Q\\S )@@%32553 1521 Pe Q%
c® c® \Q e

AN AN .

s @\@ ; @@ENDED AND REST © °\©\@

g@\ LARATION OF CONDOMINIUM @
@) ©© FOR @©
\5@ THE VILLAS AT R OUNTAIN \5
A CONDOMINIUM DEVELOPMENT
@@Q% [A Utah Ex&@% Condominium Proje@]@)Q% @@Q%

é}y@\ 0 . shington County, Utah Qxy@\ o V@X

N

VILLAS AT RED TAIN, A CONDOMIN DEVELOPMENT is mad ecuted
by Pivotal Mark II, L.L.C., an Arizona limited liability company (hereinafter referred to as
“Declarant”g%nd by The Villas at Red Mggntain Owner Association, In%a Utah non-profit Q%

corporati ngt e “Condominium Associ’ pursuant to the provisio itle 57, Chapter 8,
Utah @ nnotated, as amended. QQ @@ @@

AN AN 2D

: @\@X OO reormas | 40 Vo

g{g\ ) %&\ \

@) A, A Declaratipn of Condominium for The Villas at Red Mountain, a Co inium

@@ Development, was @ed on January 2, 2003, in@ 1512, Pages 1911 throu 6, in the
official records of Washington County, Utah (the “Original Declaration”) submitting the real

property described on Exhibit A aftached to the Original Declaration to a co%ominium pursuant %
to the Uta dominium Ownership Ac :
‘@%‘ PIEN S ™

S g@
\@ Article 21 of the Original Declaration provides that riginal Declaration may be \
@@1 ed only by the affirm%ti e ote or written assent of at @agt’a bare majority of the Io@§@
OX Qh y

tes of the Condominiu ciation. Pivotal Mark II 0. JC., an Arizona limited lt@}

> company, which is the arant under the Original Diglaration, owns all of the ; and
@@ therefore, holds al ¢ Total Votes of the Q@@inwm Association. Arti further

provides that any amendment to the Original Declaration shall be evidenced by an instrument

containing a certification from an officer of the Condominium Association designated for that
purpose, o@m absence of such designatiefi;by the President of the Co inium Association @Q%

N o N
@& %\Q §\© &
© THIS AMENDED)AND RESTATED DEC ION OF CONDOMI %t@ FOR
o o cuie
L

o @\ C. This Amended a@estated Declaration of %@\bminium for Villas at R°d%@
% @untain, a condominiurg@é opment, is intended to "‘~_a(e-" and replace the 0@
@g{§%eclaration in its e&fg@ pon the recording of this @ ended and Restated Decla of
records of Washington’'County, Utah, the Originalclaration shall be of no further force and

effect.

that th@@ priate consent has been@ d. @@
SR
©© Condominium for T as at Red Mountain, a cggdominium development, iﬁﬁoﬂ’icial
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NOW, THEREFOR "f Orlglnal Declaration @g%)y amended and resta @}@
%\follows f\s\\ @ @
¥ N ¥
N W W )

@% IN’I@DUCTION Q% ©©%

@@ Description of Propefity; “Declarant is the owner of n real property

logated in Washington County,<> and more particularly des)c@ in Exhibit A attached @\
to (the “Property”). o

Vo) N
S " & Q- Q¥
© 1.2  Purpos eclaration. Declarant pr s to create an expandable ©

©© Condominium Pme@\e be known as The Villas Mountain, A Condominit:®©
Development, The purpose of this Declaration is to submit The Villas at Red Mountain to the
condominim@ﬁorm of ownership and use in_the manner provided by the Utagh Condominium

wnershj : %
G s @©Q s
; @X @\@\ ARTICLE 2 @\@ X @X
DEFINITIONS ¢y

O . N>
& & & &=

© © © ©
@@ Unless the a@ clearly indicates otherwi@ain terms as used in this D@%ﬁon and

the foregoing Recitals shall have the meanings set forth in this Article 2.

21 %‘ Act” shall mean the Utal@-ndominium Ownership %‘)@%ﬂe 57, Chapter 8, Q%

Utah ,as amended). @@
@ 2.2  “Additional La&\all mean the land descri &@@ xhibit B attached hereto
g&\gﬁay be added to the PI’O_] ccordance with the pr0v1 f Article 8. %

©
@@ “A'@‘@em” shall mean any ame@@t to this Declaration mad@@ordance
with thls Declarat nd the Act.

I . 2 _ \‘ . . ‘ .
.2-.4 % Articles” shall mean trtlcles of Incorporatlon he Condominium
Assoc o] @)

\ 2.5 “Balcony” means @ ortion of the Common Areq%«m Facilities designated as ay@\
%@ony on the Map.

&7 L £
2.6 “Blllldlll&h&ll mean the buildings é%ructed as part of the Pr@ t, as
@@ described in Sectlog§§ @@ @@

2.7 “Bylaws” shall mean the Bylaws of the Condominium Association, a copy of

which is attae] ed hereto as Exhibit C, as 2 ded from time to time. Q%

R
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@ 2.8 “Common aﬁ&d Facilities” shall mea @ions of the Project othe @}@
@G&\ the Units, as described in@ ion 6.1, including the Lir&> ommon Areas and Facil
@@ 2.9 “CO@ Assessments” shall mea@@e Assessments described in §§'c1e 2210

fund the Common Expenses, and include Regular” Common Assessments, Special Common
Assessments%ld any other assessments levied by the Condominium Association. %

C@ “Common Expenses” @ﬁ@nean all expenses of the @;@tration, maintenance, @@

repairy-of replacement of the Comrg reas and Facilities and all gtherexpenses denominated as X
on Expenses by this De on or by the Act. 0 IO
o o O o

211 “Common nse Fund” shall mean on ore deposit or investment @%%@nts
©” of the Condominium %@Iation into which are de %@ the Common Assessme Q)

<

@ 2.12 “Cogminium Association” shall mean The Villas at Red Mountain Owner
Association, Inc., a Utah non-profit corporation, organized for the purposes set forth in this %
Declarati
R oR o N

Q
13 “Cost of Living IJ\{(Q;?’ shall mean the Cons rice Index, all Urban XQ
CX mers - U.S. City AveraggzyAll Items (1982-84 = 10 %clarant may select any ot

g{&@mnparablc: index which s changes in the cost of % \©
©© 2.14 “Decl > shall mean Pivotal M L.L.C., an Arizona limj @ability
@ company, or any § or in interest as defined b Act and any person or pers ho might

acquire title from it to all or substantially all unsold Units in a bulk sale or through foreclosure or
deed in lieu .of foreclosure.

C/Q:Q “Declaration” shall a@gs Declaration of Condon@ng and all amendments, @©©
Ino‘él'%fl ations and supplementsgh%*%o. R X o @

°\© 2.16 “Developr \lights” shall mean the
O portion of the Project int
Areas and Facilitiesgﬁ

@ the rights granted ¢

reserved by the Declarant is Declaration or by the Ac

2.17 .4 “Furnishings” shall mean al%lrniturc, furnishings, utensil@s}%quipment, facilities Q%

and pers@ operty within Units. ©© o ®
\ .18 "Imvitee" means a% on whose presence within‘tge roject is approved by or is XQ
o the request of a particular O@ or Occupant, including, wi Gt limitation, family membeé}
N

\J \J

@gig\@ests, employees and co@ Is. G&\ %

@ 2,19 “Lilg&&@ ommon Areas and Facigﬁ@g@ shall mean a portion of mmon
@ Areas and Facilitiestallocated by this Declaration e Act, and as may be show the Map,

for the exclusive use of one or more, but fewer than all, of the Units.

@©®
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1) @ 3 ” \ H - @X
220 “Management( Committee” shall mean o%l@ oard of Directors %@
he

X
A
™

\Condominium Associatio pointed or elected in acc ce with this Declaration
©©© Bylaws. ©©> ©© @
2.21 “Man@ger” shall mean the person, firm or company desigﬁd by the
Condominium, Association to manage, in ngle or in part, the affairs ofy the Condominium %
Associati the Project,
@)@ @Q @@Q @©©
.22 “Map” shall meancthe-Record of Survey Map of operty, recorded in the N\
of the County Recorder f@shington County, State of® , a reduced copy of whic@
G&\@t ached hereto as Exhibit Dgé it may be amended from ti me pursuant to this Declagatior

O and the Act. Itis conte that the initial Map may t@l ended at such time as the By

@ are constructed in th there are material chan, el

@ as constructed. Sucﬁl amendment to the Map is ¢ ssly authorized and may be tin
Declarant without the joinder or consent of any other Owners.

2 ‘Mortgage” shall mean rtgage, deed of trust or %ecurity instrument ©Q%
(including the seller’s rights under alcontract for deed) by which a@ or any part thereof or

i ,-.@\" t therein is encumbered. <>irst Mortgage” is a Mortggving priority as to all othgly@x
fottgages encumbering a U<n any part thereof or inter @e ein. o @
£ N N

W
S
© 2.24 “Mortga@ shall mean any person or enfity named as the mortgagee, be&ary

@@ or holder of the S@Ej@ interest under any Mor@@by which the interest of Qﬁ@wner is
sui

encumbered, or any“Successor to the interest of person under such Mortgage” A “First

Mortgagee” shall mean any person or entity holding a First Mortgage including any insurer or
guarantor irst Mortgage. Any and ortgagee protections contaigedhin this Declaration Q%
oy

shall @)@ tect the Declarant as the of a First Mortgage of a @ any interest therein.

N ﬁ@x 2,25 "Occupant" meg&%%person, other than an Ow possession of a Unit at ﬂ@

g{§%\@§mﬁst of or with the cons e Owner, 0\@ \©
© 2.26 “Owner”(shall mean any person or entityGhcluding Declarant, at any t@@%ﬁng
©© a Unit or an interestyin a Unit within the Projec e term “Owner” shall n r to any

Mortgagee, unless such Mortgagee has acquired title for other than security purposes.

2 é@%‘matio” shall mean a pog)'@%%f the Common Areas dcs(ié@‘\t%}i as a patio on the @Q%
O O © ©

Map.
N V@X 2.28 “Parking Space”@%all mean a portion of the @mmon Areas and Facilitiﬂ
e M

Gixi\@}ended for the parking of e motor vehicle designa%@ ap as a parking spggg@
© eclarant Control” shall mednithe period established by S 1

2.29 “Perio nﬁ 2.3
©© during which the ant or persons designated ave the right to appoint a ove the

Condominium Association’s officers and members of the Management Committee.
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ox(/\ 2.30 "Person" m @Nlatural person, corporati @ited liability company, bus}
%& trust, estate, trust, partne , association, joint venture@rmnent, governmental su 1on
©©© or agency, or other commercial entity. @ ©©

2,31 “Project” shall mean the Property, the Units, the Common Areas and Facilities
and all improyements submitted by this Declaration to the provisions of the Act. %

“Property” shall m @1 certain real property 't@t in the County of @@
w Qgion, State of Utah, more p&@larly described in Article &@vhich the Units and other \
vements are located. °\@ °\@ X
OXQ , @

o O
233 “Regular \non Assessments” shall € annual assessments levi@ the
© Condominium Associatige'to pay the budgeted Co Xpenses. @

@@

2.34 “Rules and Regulations” means the rules and regulations governing the use of the
Common Arle%s and Facilities adopted by theyManagement Committee, %

“Special Common A@nts” shall mean assess %at the Condominium @Q
As c@on may levy from time t&\% , in addition to the Regul% mmon Assessments, for \
B@s%ected Common Expenses"@ er purposes as provided hérein. ®
N

°¥@ % °\©
S 2.36 “Supple Map” shall mean any am nt to the Map made in ac@nce
@@ with this Declaratlo$ e Act, @ ©©

2.37 *“Total Votes of the Condominium Association” shall mean the total number of
votes appert%ing to all Units, as described_in Article 10. %

@Q “Unit” shall mean @cal portion of the Project designed for separate @Q
G o ©

ip and residential occupan% described in Article 5.
AN

PN N
11 mean the number, Mombination of numb%@
©

; @\@ 239 “Unit Numbex?”
%& letters that identifies only_eqie Unit in the Project. S

co,
O
N Y X
DESCRIPTION OF THE PROPERTY AND THE IMPROVEMENTS

ow

ARTICLE3

g@Q Description of Propeg .@{?e Property on which the gn@%d improvements are ©®©
loc. is situated in WashingtonQ:) nty, Utah and more partir y described on Exhibit A \
. @@ed hereto. . é>@ . é} X (;\8
) ) %.\ )

@) 3.2 Descripti Improvements. The initialimprovements will consist of 1) wood
@@ frame and stucco bﬁ§§g (the “Building™) containi@“@nits. The Building will b@%ied with
telephone, television{¥via common satellite dish), electricity, water, and sewer servic€. Electrical
service to the Units will be separately metered, and all charges for electrical service to a Unit shall

be paid by@lnit Owner. The Project al@ludes the Common Areas @a{:iliﬁes described @@%

A <’ <’ C

@\ 2 €
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@G&\ @f&\ ARTICLE @ \ @f&\

@’@ @'@ SUBMISSION. T ACT @@

Decl ant hereby submits the Prop the Buildings and all other improvements thereon %
to the pr ns of the Act. All of sald %bct is and shall be held, ¢ d, hypothecated, Q
encu@ leased subleased, rent and improved as a condomyinium project. All of the @©

i

S and shall be subject t \@e covenants condmons ictions, uses, limitations an
@ﬂf@gatlons set forth in this D Gldzition, each and all of wh declared and agreed to be (_,
eb

G&\ enefit of the Project rtherance of a plan for 1@ ement of the Project and on

@) thereof into Units; further, each and all of the provisiofs)of this Declaration shall be ed to
@@ run with the land a@ll be a burden and a benefj e Declarant, the success d assigns
of the Declarant, and"any person acquiring, leasing;”subleasing or owning an interést in the real

property and, improvements comprising the, Project, their assigns, lessees, sublessees, heirs,

executors inistrators, devisees an@(essom The Declarant @the Condominium Q%
Asso %re each hereby granted alimited license to use the narn at Red Mountain” in ©
@on with the admlnlstratlo% and operation of their r ¢ interests in the PI‘Q]EC

@\ O : @\ O
@g%\ @gﬁ\ ARTICLE 5 %\ @%@
@Q @@ DESCRIPTIOITS @@

The boundary lines of each Unit are ag set forth on the Map and consist of the undecorated
and/or un@hed interior surfaces o rimeter walls, bearing v@ lowermost floor, Q%
uppe @? eiling, and the interior s & of windows and doors. g iaterior surfaces of the @@
doer windows mean the poi lCh such surfaces are located-when such window or door \
@sed Each Unit shall mcl &th the portions of a bulldm@l are not Common Areas g
cilities within such bou 'ﬁ§ es and the space S0 encopp dbse d, excepting Common 3

’ \;. ‘\
Facilities. Without 11m1t 1, s hing material applied or affi the

@© interior surfaces of -u\u erior walls, floors and cei w ; non-supporting interior s@s and all
@ utility outlets, fix or appliances found within

boundary lines of the Unit servicing
only that Unit. Notwithstanding the fact that they may be within the boundaries of the Unit, the
following ot part of any Unit: beari alls; floors, ceilings and ropfsi(except the interior %
finish aCes thereof); foundatiog»fj ihg equipment, tanks, ap pipes, vents, ducts, @©©

shaft es, chutes, conduits, wir: other utility installations .e t the outlets thereof when X
J@%@d within the Unit. The M\ ntains the Unit Number ef Xh Unit in the Project. o@

& & @g\@ o
© O ARTIC

©© DESCRIPTION AND OWNERSHIP OF @&%101\1 AREAS AND FACI&%ES

Description of Common Elerients. The Common Areas an%acilities shall mean %
and incl Property on which all Unpi located and all portions roject not included ©©
any Unit, including, but fiot,by way of limitation, the f ndation, columns, girders, _

AN
@ NE @ X
N No N &
& & o & kS
N Ny N O
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N \t;-,s s, elevators, stairwells, ;
gi&\ 1re escapes and entrance % exits of the buildings; the 5_%(\ nds, recreational facilitie ny,
©”  and parking areas in t oject, designated as par hth Common Areas and Facilifiss on the
©© Map; installations central services, including‘power, light, gas, hot and cold r, heating,
apparatuses %‘c-ll installations existing for co%‘on use; all utility pipes, line%)r systems servicing %
the Units; cts, flues, chutes, wires dtiits and other accessories ility installations to ©©©
mamtenance and safety, or norgr@in common use, or which h een designated as Comm
. s and Facilities on the M@ﬁ any amended Map; and l@ irs and replacements of
g&\ e foregoing. All Patios%?b alconies shown on the P e part of the Common A nd
S .
6.2  Allocation of Undivided Interest. Each Unit is allocated an equal undivided %
interest in @ommon Areas and Faciliti he undivided interest of ea %}nit in the Common Q
% S
separ conveyed, Except as otiﬁl se provided in this Declar&%’o or the Act, the undivided
i@st appurtenant to each Ui%@ all have a permanent < “ter and shall not be alter, a0
°\@p:r vided, however, Decla erves the right to adjust ivided interest of each Unifmiie
as
©© provided in Article %@ @@
ICLE 7 % @Q%

QB@ms, supports, exterior a @§@ng walls, roofs, halls, ce:
ony
ventilating and garbage collection; tanks, pumps, motors, fans, ducts and, in general, all
the o used therewith; all other parts=of the Property necessaré or.convenient to its existence,
Facilities. In the even onflict between this Declﬁ@on and the Map, the provj of this
@@ Declaration shall ¢ . | @ @
Areas and) Facilities shall be appur the Unit and the undq'@/ interest may not be
S Common Areas and Facjlities following any addition o its to the Project, in accor e
CJ@%CRIPTION OF LIM MMON AREAS Al@@\ ILITIES @

N V@X Limited Common Areas. @Facilities shall mean a p Xof the Common Areas a

o ilities reserved for the u ertain Owners to the exclusibn of other Owners, includjifg

\not limited to any porche conies, Patios, certain hal and corridors, as indicate is
©© Declaration or the A E@ for the exclusive use oé& more but fewer than all nits,
@ Each Unit is alloca@ as a Limited Common Area-ind Facilities the porch and Patio or
Balcony adjoining the Unit as shown on the Plat. Mechanical systems serving only a portion of

the Units shall, be Limited Common Areas atd Facilities with respect to Units they serve. %

Similar] @ ays and other comm%é@ ays serving only a po i@ f the Units shall be @Q
e \©

limited Common Areas and Facilitigs wigh respect to the Units they.setve. The Limited Common
:@) and Facilities shall be thos as designated as such on & p, in this Declaration or a&@

é +
o @ ided for by the Act, @e and occupancy of desi Limited Common Area 0&@
G& acilities shall be reserved ¢ Units as shown on the r as specified in this Dec n.
© im

Owners may not reall ited Common Areas acilities between or am

©© which they have an@ est. @
X X
@@Qﬁ ﬁglﬁxﬁmn \©©Q @©Q
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o &@ The terms and conditig he Option to Expand s
& &
O

@@

QX@ 0@
o @ X @
tion. Declarant hereb \ves, pursuant to Section .6

of the Act, the option and the Project (the “Op i%ﬁ Expand”) by annexing a ing the
Additional Land u e terms and provisions seﬁfg&t in this Section without the'pgior consent

of the Owners or the Condominium Association. Each Option to Expand must be exercised no
later than seven (7) years from the date o%}*ecording this Declaration, é%xe exercise by the
omplished by the recordi

Declara @t Option to Expand shall survey map under Q)
Subs@ 7-8-13(2) of the Act tog@ with an Amendment containing the legal description of @
n

follows: o\(}

8.1.1 %@ t to the provisions of Sectibn'8.1.2, the Option to Ex @ay be
exercised at differe@ es as to portions of the A nal Land and in any order<®: ed by the
Declarant. The Declarant is not obligated to exercise its Option to Expand with respect to any

portion of the Additional Land. No assur%e is made with regard to wliich portions of the
roject or the order in whij h portions will be

added to the Project and other provisions as are reég@ by Section 57-8-13.6 of :-
& $

Additional? , if any, will be added t % o
SO ex . In the event the Opti@ xpand is exercised with(regpect to a portion of the @

E\Y
h

Additional Land, the Option togEn may subsequently be eggeed with respect to any omglz@\
poftion of the Additional Lay@ R @ 2 O
gc\%\ g{@
1t

® 8.1.2 Declarant shall not be restricted. fnjthe location of improvem n the
@@ Additional Land tl@% be created on the Additi Land, except as may b@ uired by

@ﬁ\@g{g

applicable zoning requirements, ordinances or regulations. The maximum number of Units that
may be created is fifty-three (53). If not al&g{ the Units that may be creat%;m the Additional
S
1

Land are a@ d and subjected to this De@ ion, the Common Assess%)@
they »@@) ave been if all of the Addifional Land had been annexed”

N .

°\@\ 8.1.3 The Unt @ located on the Additiogagq}@d shall be subject to the sa %@
X@ges as provided in Articl 10, as applicable. Dect@ reserves the right to exer%%@ﬂ

Developmental Rights with ¥€spect to any Units located e Additional Land.
P L)

8.1 4@’ ¢ Units to be built on the A@lonal Land shall be substant@r similar to
the Units depicted on the Map. Structures other than buildings containing Units may be erected
on the Additienal Land. Further improve may include recreational f ies, parking areas,
walk\\% andscaping of the Co Areas and Facilities contag therein. Declarant

AN
NS o P

8.1.5 The @Wld&d interest in the Comm reas and Facilities for all in
e

Map reflecting Dec s exercise of the Option t nd in accordance with the isions set

forth in Section 8.1.6750 that each Unit has an equal undivided interest. It is contemplated that
there may be %ﬂtiple Amendments filed by D%clarant and such Amendments%e hereby expressly

oV ov
N o B >

authorized

3 3
csY ATB012650 s i

SE

SE

ay be higher than ©©Q%

SE

reser e right to add additional Limited Common Areas and Fa% ies to the Additional Land @
w@%ﬂ limitation.
N

&5 g
> the Project shall be reallgcated at the time Declarant r s an Amendment and Sug@iental
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0@ 8.1.6 Each @y@,by execution of a contr.

@ @&@ed or the acceptance of
G&\ to a Unit in the Project, be deemed to have cons
©

to all provisions of this

including the procedu, e adjustment of Unit ow interests pursuant to S 8.1.6
©© After the filing fo@d of any Amendment to Declaration and the Supplemental Map

reflecting Declarant’s exercise of the Option to Expand, or any part thereof, legal and equitable

title to each Upit thereby created within the Additional Land including its apgurtenant ownership %
interest i @ ommon Areas and Facilitieg)shall be vested in and held @%lmant and none of @Q
the other=Owners shall have any cl@ r title to or interest in s nit or its appurtenant @
os ip interest in the Comryreas and Facilities. n\ N V@X

o\ X

any other person or entity-having any right or interest in r any portion of the Proj or to
@@ or subsequent to ac@@ 1 or portions of the Add@@ Land. @

o e N
Gg@ 8.1.7 Dec &gyshall not be required to &%&m consent of any Owne %@gf
©

8.1.9 No provision of this Article 8 shall be amended without the prior written
consent oflarant so long as it owns or the right to acquire any Upitsiin the Project. Q%
o oy &
AN ) ARTICLES 7)) N
N AND INCIDENTS OF UNIZ.OWNERSHIP (O
& > o
@) 9.1

cels. Each Unit is and sha eafter be a parcel of real that
@@ may be separately , conveyed, devised, mo d, encumbered, leased, @t d, used,

occupied, improved and otherwise affected in accordance with the provisions of this Declaration.

Each Unit shall be deemed to be a parcel and shall be assessed sep ely for all taxes, %
assessmen% d other charges of the St Utah or of any political ivision thereof or of ©©
any spec provement district or @ ther taxing or assessing{authority. All such taxes,

ass% nts, and other charges %ac respective Unit shall b \geparately levied against tlgey@\
. r thereof. No forfeiture ot&hle of any Unit for deligqﬁgé@taxes, assessments, or Qt@
g& vernmental charges shal t or in any way affect th@%@e to any other Unit. %\
& . zht t0(Us acilities. Subject to the limitatio%@ained in
@ this Declaration, eath’Owner shall have the non-exchisive right to use and enjoy Common

Areas and Facilities and the exclusive right to occupy and use his Unit and any Limited Common
Areas and ities designated for exclusj¥&dise by such Owner or all 0@& Q%

@9 Alteration and Main (_ ce. No Owner shall ak@@cause to be made any @©
%@gims, improvements, replasc nts Or repairs in or to any U;gxxcept with the prior writtem@x
ent of the Management tee. Each Owner shall @e interior of his Unit, incl @
ithout limitation, applia » Interior paint, wall cove , floor coverings, interior@s,
©© ceilings, Furnishings s and permanent fixtures g@appurtenances thereto, i itary
1

condition and in a gooy state of repair. Each Own 1 maintain, repair and rep e doors

2

and windows in the perimeter walls of the Unit even though such windows and doors are part of
the Common Areas and Facilities. In the event that any such Unit or the widdows and doors in

the peri @ alls of the Unit should @1 p an unsanitary conditio @ Il into a state of ©Q%
disrep@ in the event that the Ownr pf such Unit should fail to ca@such condition or state @

& RN ) &
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@dlsrepalr promptly follogﬁten notice from the Ma

Commxttee shall have the at the expense of the Ow
@ trespass or otherwise er said Unit and correct
@ of disrepair. Own&@ f adjoining Units may not@
Units. No Owner may subdivide his Unit.

@m Comm1ttee the Mana

9, %ight of Entry. The Man, nt Committee shall have the yight to enter into any Q%
Unit for urpose of cleaning, maififepance, repairs, mcludlng € cy repairs, and for the ©

p s€ of abating a nuisance, %known or suspected dange or unlawful activity. Each
er shall provide the Ma@ent Committee with a ke t@w Owner’s Unit so that @
%&\ anagement Committee vg@a ¢ access to the Unit for g%% tposes set forth in this S
©

@@ 9.5 Lease&of@nts Nothing in this Dec t@t}on shall limit the rights oant to
operate the Units ownéd by it for lease or rental purpeses. Each Owner shall pay his-$ 11 pro rata
share of C%?‘n Assessments regardless of whether or not such Owner has entered into any lease

or rental a ent for a Unit. Q% Q% Q%
@@ Membership in Cond@u@ium Association. The %@@r entities who are at the \©
b

ti \sf reference Owners shall,ot@?her with all other Owners, b, mbers of the Condomini

g{&\@\mocmtlon the characteri g@ natqre of which are d%rg{@e y the Act, this Decl%@
©

the Bylaws, the Articles a her applicable Utah law.

9
NN NN SN NN
ARTICLE 10
% TING % %
Qy meeting of the Con Qm Association, each f a Unit, including @@Q

Declarant, either in person or b y, shall be entitled to on vote The voting rights X
. Apptirtenant to each Unit shq)llé}s%@hpon execution and recor thls Declaration. @g@

QO Q& ﬁ& S

8 8 8
\5@ \5@ ARTICI %§§ @@

TITLE TO UNITS
ermitted Owners. Tltle@ Unit within the Project m@% held or owned by @%
&

any p s@@r entity and in any ma hich title to any other r@@ erty may be held or
ow*ng the State of Utah.

P : .\ . 2 .

g{g\ 11.2 Appurten ts. Title to a part of within the Project may
®) separated from any oth t thereof during the perio ownership, and each Unit
undivided interest i @‘@ Common Areas and Facij appurtenant to each, sh
conveyed, devised, eficumbered and otherwise affeeted only as a complete Unit:

devise, bequest, transfer, encumbrance, conveyance or other disposition of a Unit, or any part
thereof, s e construed to be a gift, degise, bequest, transfer, encu ce Or conveyance, @

respe@'@ of the entire Unit, tng@@ th all appurtenant rights»@@ d by law and by this @




X 5
@©Q% @©Q @@?0 3263 m 1 P\ @QQ
@

K\aratlon including app rt@m membership in the Co%@\mmm Association as her%@
% orth f&
@

© © ©
@@ 11.3 Owgeﬁfp of Common Elements«@% Common Areas and Fa@ shall be
owned in common by all of the Owners, and no Ownér may bring any action for partition thereof,

le\_dortgages Each Owner @ have the right to encumb@f*&il interest in a Unit Q%

3 Mortgage. However, no Owner{ghall attempt to or shall ha t to encumber the @@
ot i Areas and Facilities or am%l thereof except the und1v1 terest therein appurtenant \
b

O'Bis interest in a Unit. Any M@ ge of any Unit within the ct shall be subordinate to j .:@‘
(j the provisions of this tion, and in the event @eclosure the provisions \g(
on any Owner whose title i ived through foreclosure Ivate

g% Declaration shall be bindj
©© power of sale, judi% closure, or otherwise. ©© @@

11.5 Liens for Labor, Materials or _Services. No labor performed or services or
materials furnished with the consent of or %he request of an Owner may. he the basis for the %
filing of n’against the Unit of any wner, or against any pa reof, or against any @Q
other @erty of any other Owne ess the other Owner has essly consented to or @

ted the performance of suc or or furnishing of such sg s. Express consent shall be¢@\
ed to have been given, Owner in the case of cy repairs thereto. @

g?% erformed or services or r@%m furnished for the P&g& authorlzed by the Condorf@

2,

Association and provu%@ in this Declaration, shal eemed to be performed o%@ushed

@@ with the express co of each Owner. The Own y remove his Unit from a h@ ainst two
or more Units or any part thereof by payment to the older of the lien of the fraction of the total
sums secured y such lien which is attributabje to his Unit, %

Qﬁ Description of Unit % contract for the sale @ Unit and every other @@Q
ins t affecting title to a Uni \g%ﬁm the Project may describe nit by the name of the
@P;?&t, the recording date for ﬂ@eclaraﬂon the county wh e Project is located and &@
it Number as indicated j 41\@3’2 eclaration or as shown ap. Such description
& undivided interest in the on
ent to ownership of a Unitwithin the

‘KK construed to describe the , together with the appurt
@ Areas and Facilities, incorporate all the right i@l
@ Project and all of the-mitations on such ownership“as described in this Declaratioti:

OPER RIGHTS

@©Q% £ @ﬂ@i@ﬁcm 12 @©©% QQQ%

& @5@ 12.1 Completion Of\ﬁn%mvements Declarant h@serves an easement thro @

he Project for the purpos mpletlng all improveme ntemplated by this Declaration‘and
@ the Map, including b @lmlted to improvements ¢ @g dditional Land, and for % ose of
@ doing all things rea ly necessary and proper i nnectlon therewith,

12.2 Sales or Leasing Activities. clarant hereby reserves the right to maintain sales

offices, ma@ment offices, signs ad ver he Project, and models i @ f the Units that it ©©%
i @ g@ fi .

owns @ der contract to purcha the Common Areas a ities of the Project. @

= ’@\ @@ 0\@ = f@\
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o arant shall be entltlecal@&@@e one or more Units @t owns or is under confy

purchase and some or a the Common Areas an 1t1es as sales or leasing “\ tces,
@ management offices, odels anywhere in the eclarant may relocates X easing
@ offices, manageme ices, and models to other ts or Common Areas and F ties at any

time.
%ppomtment of Managea% ommittee. There is here blished a period of Q%
Decl ntrol of the Condomini ssociation during which (@%eclarant Or persons ©©
s%ﬁ% ed by it shall have the a ﬂ% to appoint and rem@ ondominium Associatio \
&ers and members of the ement Committee. e d of Declarant Control s N
gﬁi\ rminate on the earlier of; ix (6) years from and aft recording of this Declara Xor
(b) after conveyance of Utiits to which seventy-five peri@ 75%) of the undivided int @ n the

@@ Common Areas an@@mes appertain or after all tional Land has been adde PI'O_]eCt
whichever last occurs” After termination of the Perfod of Declarant Control, th anagement

Committee shall be elected as provided in the Bylaws, but the owner of the d tmatlon resort and
spa know@ed Mountain Spa which 1s@ ed adjacent to the Project @have the perpetual @%
right te- 4ppdint one person to be an 0 member of the Mana t Committee. Such ex ©
offi 1§xﬁember will not have a v will be entitled to IlOthC& d shall have the right to \
@ and participate in all me@@s of the Management COH@@ R @@
& > e
12.4 Declaran roval of Amendments. Netwit standmg any other provisi this

Ly Declaration to the contfaty, no amendment to this é§§ 12 shall be effective unle@oved in
writing by the Decl

QQ@ S s Q@@ QQ@

P% ICTIONS ON USE \
@

@y\@ 13.1 Residential he Units shall be used e@v@wely for residential purpo @
%& no Unit shall be used for ercial purposes; prOVIde ever, that nothing in thl@ton
©© shall prevent (a) Deﬁg@ or an affiliated corporati s@ duly authorized agent fwmg any
@ Unit owned by Declagant as sales or leasing offices“asid model Units or a property nagement
office as provided in Section 12.2, or (b) any Owner makes available a Unit for nightly or
periodic oc ncy in connection with the ation of the Red Mountain or (c) any Owner %
or his u@h thorized agent from renti assigning use rights to hi t from time to time; @@
pro 1@ at such rentals or assig%l;?gﬂ of rights not including the pershitted activities described \©
bove in the case of Ownecrs@ er than Declarant or an a& d corporation, do not res
\®a pattern of rental acw assignment of use ri t either the Manager \&
%& Management Committee @ ines, in its reasonable ju@%ﬂ constitutes a commerc&e.
@@ 13.2 Nuisg% . No noxious, offensive o@@al activity shall be Cﬂtl’i&d@l or upon
any part of the Project, nor shall anything be done on or placed in or upon any part of the Project

that is or ma become a nuisance or may c%lse embarrassment, dlsturba or annoyance to %
Owners t1vities shall be conducted provements constructed upon any part of the @Q

Prole@ are or may become un@g r’hazardous to any persor@ operty @
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@r 13.3 Signs. s@ags or advertising devi (Ef any nature, including ‘Q 0l

G&\ mitation political, mforn@ﬁﬁ or directional signs or s shall be erected or maintained on
any part of the Prqec@ept as may be necessary rarily to caution or warn.ofd:

@ except as may be u Declarant as part of its ing and sales program. Notwithstanding
the foregoing provisions of this Section, an Owner shall have the right to display the American
flag in his Ugit or on the exterior of the Bm%cng in which such Owner’s is located, subject

to suchr ble rules governing the S@Ql ation and manner of dis@ the flag as may be ©Q%
adoptéd ¢ Management Comrm@ @ @

y@x 13.4 Animals. g@@ﬁ&s birds, reptiles, fish, @poultry or livestock sgtgl@%@

g{&\@ﬂmrn:alnfzd or kept in any r on any other portlon of:the;Project
© ©

@@ 13.5 Winda% Coverings. The draperies@s and other intertor wind erings in
a-finiform appearance and colorfrom the outside of the Units, and shall be

Units shall present a-t
made or constructed from materials approved by the Management Committee or with the prior
inspection@wntten approval of the Ma ent Committee. No Own ll remove, replace Q%
or altgr the"window coverings initia lled in the Unit by the @ nt without the prior @
writtet=approval of the Manageme 1ttee The Managemen ittee shall have the rlght \
blish rules requiring wi é‘@ overings to present a umfo pearance from the exterio Bf0
G&\@he Buildings. Owners s t erect or display any coverings in violatio "\
©

foregoing requirement o signs, banners or similar i on, from or in their Unlt@ out
©© the prior written cot@g@of the Management Com@@ @@

13.6 Combination or Subdivision of Units. Except as otherwise provided in this
Declaration Unit, or portions thereof, sy be combined with one o <%Sm: other Units or %
further d& or subdivided or a fractl@ portion thereof sold or ¢ 50 as to be held in @Q
div@ nership (as opposed to con@t Ity property, tenancy in @nn or other form of joint \Q
vided ownershi o 5
% P @ ©

g& 13.7 Obstructio :_,f'i" ' -.‘f- here shall be no obstruc@@ojf
h

the Common Areas and Fag ities by any Owner, Own all neither store nor leave their
@@ property in the Cor@/&reas and Facilities, otha@ Limited Common Areas acilities
appurtenant to their Units, except with the prior written consent of the Management Committee.

ﬁmpanrmem of Insurance, @ thmg shall be done or kep@ny Unit or in the Q%
as and Facilities or any pargthereof that would result in canCglfation of the insurance @@

o_|ect or any part thereof; shall anything be done 0\ in any Unit that would \
se the rate of insurance o Project or any part ther er what the Condommluh%@
G& omatlon but for sucheaétivity, would pay, witho @ prior written consent

anagement Committee. hing shall be done or kept i Unit or in the Common nd
@ Facilities or any pa eof that would be in vi of any statute or rule nance,
@ regulation, permit, ther validly imposed requirement of any governmental body»-No damage

to, or waste of, the Common Areas and Facilities or any part thereof shall be committed by any
Owner, Occ&%;mt or Invitee, and each \a%er shall indemnify and h he Condominium %
Associati the other Owners ha@@a ainst all loss resulting iy such damage or @Q
waste @ ed by him or his Invitee& X \Q
o ol e
0\@\ & 13 g&\@ %\@
SF o SF
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O\Q 13.9 Rules and ions. No Owner shall vi @he Rules and Regulatlons
@f{Q use of Units and Commo&) s and Facilities as adopte i

@@ Association. @

13.10 Antennas. No antenna, satellite telev1si0n dish or other device for the transmission
or reception of television or radio signals or recelve or transmit internet oriother fixed wireless
signals sha@ installed, used or mamtam% any portion of the Proje @: her attached to the Q%
therwise without the pr@ ten approval of the Mangg t Committee, unless Q

Bulldgﬁ
apgi- e law prohibits the Manageament Comm1ttee from reqt&%such prior approval. Even 1®\©

icable law prohibits the 4 iring prior approval for
%\ stallation or use of certaitf \‘ pes of antennas, satellite dish&§oF other devices, any such a
satellite dishes or other deyites must be installed or constriicted in accordance with such fules and

@@ regulations as the l@ement Committee may at@@ @

13.11, Improvements or Alterations. Improvements or alterations tp Units or Common %
Areas or ities shall be subject to the@f@wing provisions:
% o o o
13.11.1 Exc expressly provided in thi aration, no Owner shall, X

@ut the prior written conserit @fthe Management Committ o any act that would impai @
gi&\ ructural soundness or m@%&of the Buildings or the sa@mperty, impair any ease ?ég;
hereditament appurtena the Project, or make it to be made any a&om,

@@ improvement or addi to the Common Areas and ‘@tles @@

13.11.2 Any Owner may make nonstructural additions, alterations and
improven@within his Unit without the@ written approval of the N@ement Committee, %
but the-@wiier of the Unit shall be rew for any damage to oth and to the Common ©©Q
Are% d Facilities which result any such alterations, adx s or improvements. No X
@1 r shall make any structur@%@tlons alterations or 1mprov@ ts within a Unit, unless pr
°\@0 the commencement of each@ddition, alteration or impr nt, the Owner receives t i
S written approval of the gement Committee and an itect or engineer, licensed i ah,
@ certifies that such addioit, alteration or improveme hot impair the structural i or the
@ mechanical systems ef a Building or lessen the suppott of any portion of the Proj

13.11.3 Notwithstang Section 13.11.1, no addition, alteration or %

impro within a Unit, whether al or not, which would b ¢ from the exterior of @

a g shall be made without the prior written approval of the @gement Committee, which
@ﬁval shall only be granted if t@, anagement Cormmtte tlvely finds that the proposg \
i t is aesthetically pleasin harmony with the surrogndin
Il make any addition, alt or improvement to the &
t the prior written approv e Management Committ (\-
this Section 13.11, no partltlon fixture or other@

tion, alteration or impr
Improvements, No Ow
© Areas and Facilities wi

©© expressly permitte

situated within a Unit shall be constructed, installed or modified without the prior written approval




@©®
@}

operate machines, appli % accessories or equipme such manner as to cau

judgment of the Manﬁ@em Committee, an unrea e disturbance to others o ect any
machines, applians@ ceessories or equipment t heating or plumbing syste@vithout the
prior consent of the Management Committee, acting in accord with the direction of the
Managemm&&ommittee. No Owner shall o¥erload the floors of any Unit %/ ater-beds and other
furnishi ich may cause floor over hall not be placed, kept 0@ in any Unit, except
with ﬁ written approval of th agement Committee.

ggx
©©

. °<@\ 13.11.5 N é@s@/{anagement Committe 01@\5 condition the approval @
g&\@ﬁroposed additions, alteragéﬁs or improvements to a Uni ¢ Common Areas and Fa in

©> any manner, including,(Without limitation: (a) retaini approval rights of the tor to
@@ perform the work festricting the time duri ich such work may be ﬁormed; (c)
requiring the placement of a security deposit in an amount determined by the Managing
Committee inan account controlled by the Management Committee; (d) requiring the provision to
the Mana@&nt Committee of plans )a@% cifications prepared and by a professional

engin@@r architect duly licensed@
s

State of Utah; and (e _requiring that the Owner

re
X @g work, comprehensive ge & iability insurance in such nts as may be required
Sy Management Committee. ZheOwner shall be obligated t i
rson designated by the M, ement

@) Association, the Mana t Committee and any ot
@ Committee as additio sureds under the policie ¢ Owner shall be responsi all costs
incurred by the Management Committee in connection with the Management Committee's review

of proposed changes to the Owner's Unit, i luding, without limitation, a%osts of architects,
engineers ther professionals which é@ retained by the Manage@) ommittee to assist

in the@@l W. @

°<@\ 13.11.6 {@Q@\ed additions, alterationg
G{&\@%m{non Areas or Facilitj 11 be made in compliance @t
e regulations of all gover | authorities having jurisdictipn, may only be made once a ired
@ permits have been @t@md and must be in com ‘@ with any conditions iu@ by the
@ Management Commiittce with respect to design, stréctural integrity, sound attenuation, water-
proofing, construction details, lien protection or otherwise. The Owner of a Unit to which
additions, tions or improvements ar@e shall defend, indemnify hold harmless the
Condominititn Association, the DecIa@rﬁ@ all other Owners or Oc @@f

nate Declarant, the Condo m

all laws, rules, ordinances. afid

-

or, from and against

any 11 liability, loss or dama Iting from such additionw rations or improvements X
a all be solely responsible.fep the maintenance, repair @nfCiisurance of such additio @
N\ rations and improvew and after their date of jris tion or construction as

@G& required by the Condom Association. Q) @)

O O
©© 13.1 @© The Condominium A@iation shall have the right to step any work

that is not in compliance with the terms contained in this Section 13.11 or any rules of the

Condomini ssociation governing additions, alterations or improveme@o the Units or the

Comm: and Facilities. The C nivm Association's righ iew and approval of

plarS\@@)ther submissions unde t@ eclaration are intendedxs for the benefit of the

o © @ K @ 0\

N o o o

& SO &

o o o o

N X o \ < @
@}@ 13.11.4 . @@wner shall overload t @tric wiring in the Buildj @
the

% 5
@@Q\\S \@@% 03260 & 1m is@QQ

@C@

D @

@@

g the change obtain, pri%&to commencing any work, a aintain until completion @E@\

AN

provements to a Unit or @é@

@
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0\ ociation. Neither Declarant, @Condominium Associatj @r any of the officers, dire
f{§ employees, agents, contra , consultants or attorneys s liable to any Owner or an
Person by reason of mj in judgment, failure to g ] t or correct deficiencies i

©© or other submissio gligence, or any other mi nce, malfeasance or nonfe
out of or in connection with the approval or disapproval of any plans or submissions. Without

limiting the geperality of the foregoing, the %dominium Association shall ndt be responsible for %
reviewi @shall its review of any pl eemed approval of, any om the standpoint Q
of stn@l safety, soundness, workthapship, materials, usefulness, cogformity with building or ©
@t‘ odes or industry standards ompliance with governme equirements. Further, eagh®>\

c\.-v er agrees to indemnify c@ Declarant, the Condomini ssociation and their respe@t@/
directors, officers, agents@%ihA employees harmless from against any and all costs,C%g%ms

©© (whether rightfully 0@@ ngfully asserted), dama@ expenses or liabilities

ever

(including, without@ ation, reasonable attorneys: and court costs at all tria appellate

levels), arising out of any review, approval or disapproval by the Management Committee of plans

submitted by _the Owner or Occupant of the @wner's Unit. % %
@ Refuse Removal. N@%h, trash or garbage sh aced or kept on the ©®©

q@i@mn Areas or Facilities except in covered containers @e, size and style which are \
o oved by the Managemqp@@) ;nittee. All rubbish, tra ivgnd garbage shall be regul @
g&\ emoved from the Units by:tk&sGwners or Occupants therq% I trash, garbage or mbbi%@
)™ be kept in sanitary co s and must be bagged and @gposited in designated trash cfigtes or
@@ receptacles. The R@%’ﬂ Regulations may contai visions governing the dis@f trash,
th

garbage and rubbish in the Condominium.

13;% est Control. No Owner cupant shall permit any thi condition to exist Q%

upon e@o dominium which could ; (@e, breed or harbor infecti t diseases or noxious @@
inségts™ In addition to such pesticorifrol services as may be ptovided by the Condominium X

. ciation, each Owner shq)ll m such pest control actiovi his Unit as may be necess

Sy t0 prevent insects, rodent. ther pests from being pr@' the Unit. 0\

@@ 13.14 Pargiﬁ §@xcept for emergency rep 0 automobile, motorcycle rbike or
other motor vehicle $iall be constructed, reconstructed, serviced or repaired on any pertion of the

Project, and no inoperable vehicle may be stored or parked on any portion of the Project. No
automobil@torcycle, motorbike or @Otor vehicle shall be park@%on any part of the Q%
©

Project, (€xCept in the Parking Spacg Parking Space is assigg@@ a Unit as a Limited @
Co%:gﬁ Element, then no Owner% cupant may park any automobile, motorcycle, motor bike \
?@I er motor vehicle owned Ox@ ed by such Owner or Occa@in any Parking Spaces Om‘:\@
%i\@han the Parking Space as%@ o the Unit as a Limited n Element. X@
©©© 13.15 Offe§'§©gctivities. No activity sh Q-Q conducted upon the Proj ich is
offensive or detri al to any portion of the Projéct or any Owner or Occu or which

interferes with quiet enjoyment of a Unit by the Owner or Occupant thereof. No exterior

speakers, s, whistles, bells or other d devices shall be located, “}3 or placed on the

Proje@ ithiout the prior written app f the Management Corm@ @QQ%
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@ 13.16 Balconies. @@e, furnishings, umbrel @ plants kept and maint'
@%&X any Balcony shall be of a al color harmonious with ot in conflict with the colg ${~ heme

@ of the exterior walls Building in which the U @ cated and must be appro 'writing
@ by the Manageme: ittee unless expressly pe%éit ed by the Rules and Regulath No astro
turf, carpet or other floor covering shall be installed in any Balcony without the prior written
approval of the Management Committee. Balcony shall be used as a s ¢ area for items or %
e‘use of a Balcony to Q

material t<are not customarily inten use on a Balcony, sucg

t
store (bicycles or exercise equipmet. inens, blankets, rugs, sl§i its or similar articles may \©

sories and equipment may&

@ng from any Balcony. No ja
cssly provided in the Rules@nd Regulations, O\Q

b jaclizzis, barbeques and related,
b pre
ggx
©

on Balconies, except as gxp:
13.17 Patios. @niture, furnishings, umbrel@d plants may be kept and mgintdined in
©© a Patio so long as ﬂ_gey 0 not extend above the toﬁ@ he fence or wall enclosing atio. No

furniture, furnishings, umbrellas, plants or other items which would extend above the top of the

fence or wallyenclosing the Patio shall be ingtalled, kept or maintained in Patio without the %
prior wri t@ proval of the Manageme ittee untess expressly tted by the Rules and ©©
Regu@s. No jacuzzis, barbecues{ang-related accessories and E(Qi t may be used in Patios. @

. \@ 13.18 Time Share @bited. No Unit shall Ja@ded or conveyed on
g&\(ﬁcrement basis or measur ronoclogical periods or p@%nt 1o any agreement, plan,
@@ or arrangement under which the right to use, occup ssess a Unit, or any porti

m
@ ereof,
@ rotates among vari ersons on a periodically ing basis for value excha , Whether
monetary or like-kind use privileges, according to a fixed or floating interval or period of time

one hundred gighty (180) consecutive calend%r days or less. % Q%

1@% Hazardous Materi%}@ wner or Occupant shall @r eep in a Unit or any O
Lirtited” Common Element alloczﬁ:% o the Unit any kerosene \gasoline, or inflammable 99@\

ustible fluid or material rgther hazardous materials, 9@@1@ those required, in limi@%g
{g\ antities, for normal cle r landscaping work., %\ %&\
O O O

@@ 13.20 Noigggﬂucﬁon. No loudspeaker@%\be affixed to any wall, ce@shelving
or cabinets so as (o €4use vibrations discernable betiween Units. The use of stereo equipment,
televisions and musical instruments shall be subject to and must be used in accordance with the
Rules and lations. All Owners and %@ams shall take all reasona ecautions to lower @@%
©

noise

rence between Units an e by the Rules and Reg@@ .

Q\@\ 13.21 Approval of De \ion. After the expiration \Period of Declarant Co
°X@nd for so long as the Dec wns any Unit, any actio hich the consent or apprefal o]
ired under this Declaratio be taken only if such acti also

y the Declarant, @@ @@

@S@CLE 14

® the Board of Directors is
©© consented to or appr v@@
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\@\@ CONDOMINIU @CIATION AND MANA(

NT COMMITTEE %X@\@

©% 14.1 Number election. The managem d maintenance of the Proj d the
@@ administration of t rs of the Condominium Assogiation shall be conducted by nagement
Committee consisting of not less than three (3) nor more than five (5) natural persons as provided

in the Byla The Management Committee hall be elected as provided in this Declaration and

in the B @ As provided in Sectlon% after the termination of
Contr, @ owner of Red Mountain 11 have the right to appol o)

of ﬁ% anagement Commlttee N
o N
@ 14.2 Powers. s 0therw1se provided he @he Management Committ; °@
have all the powers, dut d responsibilities as are n may hereafter be provid the
©© Act, this Declaratlo e Condominium Bylaw ding but not limited to @ owing:

14, 2 1 Tomake and enforce all rules and regulations covering the operation and

mamtenancegg' the Project and the Units. % Q%
@Q 14.2.2 To engage t@ Q ces of the Manager, acm@ﬁ%, attorneys, or other ©©

e es or agents and to pay to%g persons a reasonable cosation therefor. . ?@\
X N

14.2.3 Tg&&@}e maintain, repair, 1mpr®@ replace the Common Ar@ﬂ

Facilities. @

Q
©© 14. 2@@‘0 determine and pay the @%ﬁon Expenses. ©©

14.2.5 To assess and colle(%he proportionate share of Common Expenses from %
the Owner@ provided in Article 22 ©Q Q

©
@ 14.2.6 To grant § nts and licenses and entex\(l@contracts deeds, leases, \©
& t

other written mstrument curnents and to authorize ecution and delivery ther
S

he appropriate officers \ % %
©©® 14.2.7 g@ open bank accounts and 0@@ money on behalf of the %@@-mwm
nat

Association and to e the signatories therefi

14.2.8 To purchase, hold, %{1} convey, mortgage or lease a % one or more Units %
in the na the Condominium Assoc1a r its designee, Q

@)
14.2.9 To bring, xgl@s@cute and setile lltlgatlon @ﬁself the Condominium x@/

K@Xmmn and the Prolect \@ @ . ©@

14.2.10 am insurance for the Cond um Association with respe \he
@ Units and the Co eas and Facilities, worker @npemsatmn insurance, a other
@ insurance it deen@ gssary or appropriate to ct the Owners and the @1 ominium

Association.

@; 4.2.11 To repair or res@ he Project following dam@ r destruction or a Q%
perm fo taking by the power of or@ in the nature of eminen aln or by an action or ©©

AN AN AN
@ N@ RN \@
&N X & &
%\ N %\
18 S

S OV OV OV
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\ d in lieu of condemnan%@@esultmg in the removal gg@}rqect from the prov1s1on§@
G& Act.
©

©
@ 14. 2@ To own, purchase or lea@@ald and sell or otherwise @) se of, on
behalf of the Owners; items of personal property necéssary to or convenient to the management of

the business and affairs of the Condominium-Association and the Managem%nComrmttee and to %
the opem@gof the Project, includin C@V hout limitation furnitur @1 ishings, fixtures, Q
equipment, appliances @

mam@
142.13 To ke@ equate books and records.g 1mplement the p011c1es :
®ocedures for the inspectj G the books and records o roject by Owners in accg ;\
G& with the terms of the By ! © @
@ 14.®©T0 do all other acts nece§@§\for the operation and mairﬁ@a@we of the
Project, including the maintenance and repair of any Unit if the same is necessary to protect or

preserve th roject, % Q%

@-ﬁ 14.2.15 To prepare, @ﬁ mcnd and disseminate b s and other information @©
fro tifiie to time in accordance terms of the Bylaws. V@X y@\

@ 142.16 T °g§«n§ easements and rights- @ over the Common Ar%%
S Facﬂlues and to approve ge for the Project and en o contracts with the Red tain

@ Spa and other entiti uch contracts may, am(w er things, obligate the C mmlum
@ Association to pay a

ce supplies.

ssments and other costs assocCiated with the maintenance of roads and other
amenities that benefit the Condominium Association. In addition, it may grant the Red Mountain
Spa lien ri with respect to the Condogiinjum Association's propertk@%r non payment of Q%

aSSGSS@@ d other costs. @ @ @

. 14.2.17 Subjec \he limitations of the Act, gn?;ny other applicable law, the X
@@zgement Committee ma ~ ate to the Manager by wri greement all of the fore @
gi&\powers duties and respou@%; ties referred to in this Secﬁ% fg&

©
@@ 14.2 ©€e Management Commnﬁ@y convey or subject to a Moﬁ@ge all or
portions of the Common Areas and Facilities of the Project if Owners entitled to cast ¥ majority of
the Total Votes of the Condominium Association. However, all Owners of Units to which any
lelted C@on Areas and Facilities purtenant must agree to @rey those Limited Q%
1i_Ateas or Facilities or subj t@@sarﬂe to the Mortgage uch agreement shali @@

com& ith all other applicable pQ ons of the Act,

@g@ 14.2.19 @ of the Management Co @ the officers and any asg
@5& officers, agents and e%l@g@ of the Condominium @twn (a) shall not be llab

@ Owners as a result ir activities as such for istake of judgment, n ce, or
@ otherwise, except fi ir own willful misconduct or bad faith; (b) shall have no pe 1 liability
in contract to an Owner or any other person or entity under any agreement, instrument or

transaction e:%i red into by them on behalf afithe Condominium Associatim%l their capacity as %
such; (c) ave no personal liabilit ott to any Owner or any r entity, direct or @Q
1mput@ virtue of acts performed by“them, except for their ow ful misconduct or bad @
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NCA
?%1 nor for acts perfor @ them in their capacity a @ and (d) shall have no
G&\ liability arising out of th. , misuse or condition of roject, which might in a
©©© assessed against or 1 d to them as a result or e of their capacity as s@

14.2. When a member of the Management Committee is sued for liability for
actions undertaken in his role as a member f the Management Comm1tt the Condominium %
Assoc1at1(@ 11 indemnify him for his 1 or claims, and undertake ts of defense, until
and is proven that he acted '@/ 1ful or wanton mlsfeasa@ with gross negligence. @©

Aﬁ% ch proof, the Condomm ssociation is no longer | or the cost of defense, agld‘
recover costs already ¢ d from the member of gh© nagement Committee wh

gi&\ cted Members of the M, ent Committee are not peksowally liable to the victims o %n es

occurring at the Project:?) Punitive damages may n @@ ecovered against the Co inium
@ Association, but m@“@rewvered from persons activity gave rise to the es

14.3 Conveyance of Association Propertv Neither the Management Committee nor the
Manager 5 sell any property of the A tion except as permitted b@&g Act. Q%
©

Contract with Mana The Management Comr% ©ay enter into a contract @
Wwithithe Manager for the mamgg t of the Project. o N X
f@ \ @\@ 5 @\@
& S S8
©

ARTICLE
N M@ENANCE ALTERATION, %FND IMPROVEMENT @@'

15.1 %Dutles of Condominium Asg%latlon The maintenance, replatement and repair of %
the Co reas and Facilities shaIl b sponsibility of the C(E@ Association, and ©©
the cgst thereof shall be a Common e The Condominium Asscjation shall also maintain, @
éei&i@e and repair all private @gs commen porches, and d s and all conduits, ducgs®
bing, and wiring and otb@ ral facilities for the furnjshihg ot heat, air conditionin,
g&\ ght, power, water and se ervice. The Condominiu %cnatlon shall also maintai ir
@™ and replace all air condi€igning and heating units and ater heaters serving the %@ The
@@ Management Con\r@may enter into maintenance‘dgreements with reputable third,parties for
the performance of the responsibilities of the Condominium Association set forth herein; provided,
however, thatall amounts that become due an %ownmg under such contracts all be included as a %
Common @)Q&se All incidental dama sed to a Unit by the malnt , replacement and Q
reparn@ Common Areas and F or utility services shall t@a ed promptly and the @©

of charged as a Commo ense. AN
Ne

. \
G&\ 15.2 Rightof A r Mamtenance Some z@géommon Areas and Facﬂ e
or may be located w1th1n nits or may be convenientlyaecessible only through the . The
@ Condominium Ass shall have the irrevoca t to have access to each d to all
Common Areas and Facilities from time to time during such reasonable hours as may be necessary

for the cleaning, repair or replacement of any Common Areas and Fac111t1e or for making any
emergency<§§girs at any time and when v@

ary to prevent damage to ormnon Areas and Q%
Facrh@@ o any Unit. The Cond@@x Association shall also irrevocable right to @@

2
O O O
& %\ N

& ? o &
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o @ e access to any Unit w r@cessary in connection w @ cleaning, maintenance, a.a«\G,,.
replacement, painting, la ping, construction or rec ction for which the Cond othi
©© Association is responsible or for the purpose of ] (?)
dangerous or unia condition. Such entry sha made with as little incon

Owners as is practicable under the circumstances and any damage caused thereby shall be repaired

by the Condominium Association. % %

B \@\ ARTICLE 16 | \@\ . \@\
§§\© Q\@ INSURANCE %Q ﬁi\@
t

@) 16.1 Scope (@ erage. Commencing not an the time of the first ¢ ce of
©© a Unit to an Own r than Declarant, the Co inium Association shall n‘&& in, to the

extent reasonably available, insurance as follows and in accordance with any additional provisions
of the Bylaws;not inconsistent with the following:

@Q 16.1.1 The Condomini @%ssociation shall maintai @grty insurance on the @©©
Co@ Areas and Facilities and a& ildings (including any im%%v ent which is a permanent \
& f a Building) against all figks>of direct physical loss co (m\ y insured against, inclgd'o @

~ofife and extended cover% s, The total amount urance, without regard 459

deductibles, shall be no than one hundred percent %) of the replacement valugof the

0
O insured property at @m the insurance is purcha afid at each renewal date, ex@ of land
@ and other items normally excluded from property po:

16.1.2 The Condominium ociation shall maintain liabj insurance in an %

amount @@ ined by the Managem ittee but not less th ,000 for any one @Q

person ipjured in any one occurrenc not less than $2,000,00 f@property damage in each XQ
;és commonly insured againr death, bodily injury
(e

0 ence covering all occurte
. erty damage arising ou oo@ in connection with the @\vnership or maintenance of,
G&\ nits and the Common A \and Facilities. &
o

© 9 ©
@ 16.1@@ insurance maintained u@ﬁection 16.1 shall include@ nits but
need not include improvements and betterments instafled by Owners or the Furnishings or other

personal property of Owners. The Condomigium Association may carry an% other insurance it
deems app@ late to protect the Condoré@l Association or the Owne

XQ 16.1.4 Where appl»'ﬁa?é, insurance policies cw@ by the Condominium y@x
iation shall provide the f : °, o,
ol P e o

o S @ 0\@

G&\ (a) @ch Owner, or the Condomi?éﬁ% Association, as agent for of

©"  the Owners, shall be al@red person under the polic respect to liability or lo g out

O of his interest in @ ommon Areas and Facilities or membership in the % ominium
Association.

(b) The insurer %s its right to subrogation u the policy against
% %
any 0@@ r members of his household) ©

N@ o O
% {@Q 21 %&\@ %@@
Q © Q ©©
OV O S )
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o @ ©) 001' omission by any Ow, e@@ess acting within the sg@@
ﬁ%j@i S a

\) his authority on behalf o Condominium Associatio 11 void the policy or oper.

©©© condition to recovgﬁ@r the policy by another pe@@ ©©

(d) If, at the time of a los@nder the policy, there is other insurance in
the name of an Owner covering the same property covered by the policy, then the Condominium %
Associati olicy provides primary in: ce. %
(@?; o N N

issued to the Condomini ssociation, o@ 0@

°\@ , A @ . ; @

16.2 Insuranceﬁf&( Owners. An msurance@&%cy issued to the Condo %hm

©© Association shall not @m an Owner from obtainil@@surance for his own be%@@)

@ 16.3 Adjustment of Loss. Any loss c&red by the property policy under Section
16.1.1 shall he adjusted with the Condominium Association, but the insurangce proceeds for that

loss shall@ yable to an insurance tru@designated for that purpos@ the Condominium Q%

Assogiafionand not to the Condominiufn) Association or any Mortg de) The insurance trustee @@
sh d any insurance proceeﬁ& trust for the Condomini ssociation, Owners and
gagees as their interests @ppear. Subject to the proyisibns of Article 17, the proce i

Gii\ all be disbursed first 0& € repair or restoratio 0& e damaged property,
©

Condominium Associati@, wners, and Mortgagees s ot be entitled to receive
@@ any portion of theﬁeds unless there is a su@}@ proceeds after the pro@as been
completely repaire restored, or the Project is teétminated.

©
@ ey All as a class shall be name%a@dditional insureds in any \Q
2
&

16.4.\ Certificate of Insurance. insurer that has issued an insuratice policy under this %
Sectio issue certificates or memo of insurance to the Con um Association and, Q
on written request, to any Owner gagee. The insurer issui @@policy shall not cancel or @
& to renew it until thirty (3\0%5 after notice of the proposa& X

ncellation or nonrenewal @‘

o\@en mailed to the Condo @%n Association, each Ow®@\w each Mortgagee to whg
c

S ertificate or memorandu ‘-'\» nsurance has been issued @ r respective last known ad é’\’(- 55€ES.
©© 16.5 Addit%@ll Insurance. This Articl @not prohibit the Manage @)mmittee

from acquiring additional or greater amounts of coverage as it reasonably deems appropriate.

IG@Fideﬁty Bond. The Mana@%m Committee shall requir Manager to obtain %
and maifitain fidelity bonding of the@ er and employees of th minium Association @©©
having=¢ontrol of, or access to, t ds of the Condominium Asseeciation with loss coveragex

arily not less than the m@m amount of funds of th dominium Association ov@%@
&ich the principal(s) undge{i;@abond may reasonably be e@@ to have control or acces t8
©

N
@@G& time. S

©
S SF SO SF
ARICLE 17
DESTRUCHON OR DAMAGE
O ues S oY
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. @g@ 17.1 Automatic ation. In case of fire or an \Q,-‘ disaster that causes dapige-or

G&\ destruction to all or pa the Project, the Managenieht’ Committee, with the h s-\u an

© independent appraise (shall determine the percentage’ that was destroyed or siih antially
e > -

©© damaged. Excepw@ ce.shall arrange

for the prompt repair and restoration thereof, using the proceeds of insurance on the Project for

that purpos%aénd the Owners shall be iiab%t_”;);nassessment for any defi@cy in proportion to Q%

their respgctive ownership interests in on Areas and Faciliti construction of the Q)
Project mean restoring to subs lly the same condition existing prior to the damage or @
O@uctim, with each Unit and theXCommon Areas and Facilitie%ving approximately the sa

R ical and horizontal bou n@ as before, unless the dgg lon or damage is by re F%
eminent domain, in whic@ Jent the provisions of Articl 5@?‘\ ereof shall apply. o

© ©
@@ 17.2 Deter%@ation Not to Restore or R&g}struct. If all or substanﬁ@?all of the

Project is destroyed or substantially damaged, the Management Committee shall, within one

hundred (100) days after such destruction oﬁ?mage, call a special meeting.4f the Condominium %
Associatin@ the purpose of deciding r or not the Project shﬁaiwd and restored. @Q
Unle ers holding one hundreq pereent (100%) of the Total s of the Condominium @

&ﬁ@ ion in the Project, in pe %@ or by proxy, vote not to@{xﬁ\ir or restore the Project, m@@x

. agement Committee shal ptly arrange for the reco ction of the Project usi
%&\ roceeds of insurance thegﬁg for that purpose, and th ners shall be liable for assé@m
©*  for any deficiency in p ion to their respective ow 1p interest in the Commm@@as and
@@ Facilities. If the d@@n or damage is by reaso minent domain, the provis@ f Article
19 shall apply. At stch election, if Owners holding one hundred percent (100%) of the Total
Votes of the Gondominium Association vote gither in person or by proxy ngt to make provision %
for recons% ion, the Management Con@%e shall record with the rder of Washington ©Q
Coun@@ ice that complies with S@t@l 7-8-31 of the Act settin: such facts, and upon
the%%a ding of such notice (a t‘hg roject shall be deemed t%;bg owned in common by tlge@\

rs as tenants in common % Owner owning an undiyi terest in the Project e ua@
liens affecting any of &%’@lts

gﬁi\@ ownership interest int mon Areas and Facilities ny
@) shall be deemed to be t erred in accordance with the>existing priorities to the uadivided
@@ interest of the Own@‘@t ¢ Project; and (c) the Pr@hall be subject to an actio@artition
at the suit of any Owier, in which event the net proceéds of sale, together with the net proceeds of
the insurance on the Project, shall be considered as one fund and shall be; divided among all %
Owners in@noum equal to the ownership interest owned by each OWIQ the Project, after Q
first paying out of the respective shares 6Ethe Owners, to the extent ent for such purposes, ©©
all r@lecessary to satisfy liens %@undivided interest in the R@J t owned by each Ownef. \

5 Q@ o (Z\@ 5 @ X @
& S e & S
\>©© @Q TERMINA@ \3@

18.1 Following Damage or Destruction. In the event that such fraction or percentage
of the Proj destroyed or substantiall aged so as to bring into the provisions of @%
: <

Section 1 1id the Owners do not v@@ construct the Project as therein, the Project
BN 2 A r
g{g\Q\ g{&\@\ 23 g{&\@\ %&X@\
o o o o
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@o@l be removed from the ﬁ%{% ons of the Act without %%@@eement one hundred %g\@
n

(101) days after such dest or damage.
© ©

©© 18.2 By Q&@s All of the Owners ma}&@%ve the Project from the pr&@ ons of the

Act by an instrument duly recorded to that effect, provided that the holders of all liens affecting

any of the s consent or agree by instruménts duly recorded that their li%uare transferred to %
the frace'@l wnership interest of th rs in the Project. Provi rther, as long as @Q
Decl@ as ownership or contract@ ghts to purchase Units in the Project, its consent shall

Lﬁa\be required to remove the P@ct from the provisions of t 5 @

g{&\ 18.3 Owners as ts In Common. After r@&[ of the Project from the ,@
Owners shall own the ect and all assets of the (op ominium Association as t ts in
common and the we Mortgagees and lien @all have mortgages and pon the
respective undivided-interests of the Owners. Such ufidivided interests of the Owner§’shall be the

same as the ownership interest in the Common Areas and Facilities appurtenant to the Units prior
to remow@n the Act. % @%ﬂ @%

©
4 Amendment. Thi 18 cannot be amended Xi@dut consent of all Owners \©
gon Units.

11 record owners of Mort
O ©
&

&° &° & &%

S ARTICL ©©
@ @ EMINENT AIN @
19 Notice to Owners. Whene a%any proceeding is instituted could result in the %
tempo ermanent taking, 1nJu

truction of all or part ommon Areas and O
Faciliti or one or more Units or po thereof by the exercise of @ ower of or power in the @
n of eminent domain oi@ action or deed in lieu of @%emnanon the Managemqnlrix
mmittee and each Owney: e entitled to notice the 0@1 the Management Co
Nshall and the Owners at %&@\ respective expense rnay lpate in the proceedings %«em

©©© thereto. @ @@ @@

19.2 Determination of Award. With respect to the Common or Limited Common

Areas and ilities, any damages or awarils shall be determined for s taking, injury or %
destructj whole and not for each s interest therein. After @ etermination, each @
Own 11'be entitled to a share in @mages in the same proportio is ownership interest O
; é\ Common Areas and Faciliti his provision does not prehibit a majority of the Owner;

N authorizing the Manage, Committee to use such d es or awards for replacing-ot

restoring the Common A \nd Facilities so taken on t maining land or on other a d
©”  land, provided that th Daclaration and the Map are %@ mended.

@ 19.3 Den@ of Award. With respect t ne or more Units or portloghereof the

damages or awards for such taking shall be deemed to be proceeds from insyrance on account of
damages %structlon pursuant to Artielenl7 and shall be deposited@ the Management %
itfee s trustee. Even thoug@ amage or awards may @@ able to one or more @QQ

2
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5&\ trustee. In the event an Q
gi&\ 19.5 Project

WO
G&\ 1952 1f tt%@@ﬁg destroys or so reduces % e of a Unit that it cannot be'fa
> tenantable, the award shgihbe distributed to the MW f the Unit to the extent 0 @ )

0\(@ 19.6 Amendment; eclaratlon. Changes in®

g&\ alntaln a roster of Owne ‘ 1ch roster shall include th

\©©© \@©© @@@%3 209w 1 Ps@@Q
@@mrs the Owners shal @@tha damaged or award
@ refuses to so deposit his
then at the option of nagement Committee, ei pecial assessment shall b ~\. g

the defaulting Ow d his Unit in the amount o
be set off against the sum hereafter made payable to such Owner.

% Removal of Project. Int nt the Project is removed %e provisions of the
Act to Article 18, the procegd he damages or awards shall*¥e distributed or used in ©

ac%% nce with the Owners respetive undivided interest in the %%mon Areas and Facilities an(@\
whners of the affected Ur@ all have the rights prov1d@g> Article 18.2.

moved. If one or more U re taken, in whole or in par; the
the provisions of the A@@e taking shall have the fol@@ effects:

19.5.1 If the taking reduces the size of a Unit and the remaining portion of the Unit
may be mad%enantable, the Unit shall be e tenantable. If the cost of sr%&n work exceeds the %
amount award, the additional fu egquired shall be assessed the Owners of the @Q
Unlt The balance of the award, if a@ all be distributed to the Martgagee to the extent of the @

id balance of its Mortgage a he excess, if any, shall bQ ibuted to the Owner. N y@x

\

Project is not remov

balance of its Mort d the excess, if any, sha stributed to the Owners.
portion of such Unit,5t any, shall become a part of thé Common Areas and Facilities and shall be

placed in condition for use by all Owners in the manner approved by the Management Committee.

The own@ interest in the Common A@ nd Facilities appurtenant t@UnitS that continue Q%
as partofthe Project shall be equltabllg%a@.l ted to distribute the own @ f the Common Areas @@
an@itles among the reduced r of Owners, X . y@x

Xs, in the Common Are

ilities that are affected by tng
ment to this Declaratior® Map,

Facilities, and in the own ip of the Common Areas an

referred to in this Arti shall be evidenced by a
which need not be oved by the Owners.

5 LE 2 ) %
©© M l@ﬁcPRogECTION @©Q @©©

AN
@ 20.1 Roster of Owneis i agees. '@? anagement Committee s ‘k@
ng addresses of all Owne
Management Committe also maintain a roster contg{iiing the name and addrez&%@n First
Mortgagee of a Uni Management Commltte@zvided notice of such Fir rigage by
way of a certified copy of the recorded instrument evidencing the First Mortgage and containing
the name address of the First Mor%ge and a statement that the %:)rtgage is a First

Mortgage he First Mortgagee shall b cken from the roster upo est by such First Q%
Mort%@ or upon receipt by the 1\@@ ent Committee of a c copy of a recorded @@
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2 \ @ o
o %@ase or satisfaction of t @@ortgage. Notice of s@%’loval shall be given to t@@

&
@%&\ Mortgagee unless the re is requested by the First é Qrtgagee. ®
@@ 20.2 Notgg‘ ?@Iﬁirst Mortgagees. The N@%ement Committee shall gﬂ@ any First
Mortgagee on the roster written notification of any default by the mortgagor of the respective Unit
in the performance of such mortgagor’s obli%tions under this Declaration thét is not cured within %
thirty (30 %\s
@@ @Q @Q @@Q

N\ .3 Lien Priority. Ex Q otherwise required by th% ; a First Mortgagee of any AN
&1 who comes into possessiofif the Unit pursuant to th&femedies provided in the :@‘
X ortgage or foreclosure

@ irst Mortgage, or by $ deed or assignment in @%@5 f

G&\ foreclosure shall take th erty free of any claims for id assessments or charges agajnst the
@© mortgaged Unit whi ued prior to the time suc ortgagee comes into ¢ ssion of
@ the Unit, except fo ims for a pro rata share of Such assessments or charges resutting from a
pro rata reallocation of such assessment or charges to all Units, including the mortgaged Unit.
Furtherm@pon such foreclosure or de assignment in lieu of fore@re, any rights with Q%
y Unit which have beel@d nded with respect to th@;@ ting Owner shall be @@
by th

respec
reigst@? Except as otherwise requ e Act, any liens created-uhder the Act, pursuant to \

5. Peclaration or the Bylaws. any Unit shall be subject: ubordinate to and shall 1

o\a €ct the rights of a First fgagee under a First Mortga ‘R@s ch Unit made in good faj ;«\ -
G& for value; provided, how , that any lien created afteé&reclosure sale shall have the.same
d/or the

the Act, this Declarati@ ) Y

©©© effect and be enfor% igthe same manner as pro@@k

Condominium Byla
20.4 _ Validity of Prior First Mortgages. No amendment to this Sedtion shall adversely %
affect a Fiﬁortgagee who has recorde vglid First Mortgage prior @@e ecordation of any ©Q
such ent. @ @ @
& & P =
& & & A&
N g%\ ARTICLE 21 g{g\ g%\
@g& o AMENDMEN@@ ©
@@ > O

Except as othérwise provided in this Declaration or by the Act, the provisions of this
Declaration may be amended only by the affirmative vote or written assent of at least a bare %
majority o Total Votes of the Condon% Association. The percentageiof votes necessary Q
to -(- ecific clause in this De shall not be less than the Petcentage of affirmative @©
vot -Avritten assents required foi% ion to be taken under that clﬁ%s . Any amendment shall Ige \

ced by an instrument ¢ ing a certification from Afficer of the Condomigh@@
#tparpose, or in the absence fﬁ\% designation, by the Presi
that the appropriate cons@ as been obtained, and shalltbe*duly
e Washington County @ er. Notwithstanding a ing to the
mplied herein, Declarant resetves the right, without the corsent of any

)

\@éssociation designated for
©§§ the Condominium Assocj

O recorded in the Offi
@ contrary contained

other Owners, to amend any provisions of this Declaration to comply with the then existing
statutes, re@tians or other requiremen the Utah Department of erce-Real Estate Q%
Divisi&@ y other federal, state m@@ egulatory authority affe@@ e Project. @@

N\ AN AN PN
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©© ARTICLE 229 ©
N ASSESSMENT OF UNITS BY THE OMINIUM ASSOCIAT&

22,1 4 Making and Collection ofi Assessments. The m@am collection of Q%
e fol

assessm the Condominium Assogidtidpn from Owners of Units it share of Common
Expefises=shall be pursuant to the Co@ inium Bylaws and subject lowing provisions: \Q

. @;\@ 22.1.1 Each O@@ including Declarant, f @@mit for which a certifi @@
gi&\ occupancy has been issue@f the initial improvements rising such Unit owned

©™  Owner, or Declarant, e case may be, shall be %@ for an equal share of
©© Expenses. Two sepatate and distinct funds shall b@ ated and maintained here
operating expenses and one for capital expenses. Such combined expenses shall constitute the
Common Expenses, and the funds received frgm Common Assessments underithis Section 22 shall %

be the C %n Expense Fund. Co ssessments shall include ‘Q ©©
Assesgments and Special Common A&:@ems. Until the Condom Association makes an @
ﬁ ent for Common Expegs the Declarant shall pay all
t

on Expenses. After gw@x
sment has been made by, ndominium Association ar Common Assessments mg;?ts

¢ made at least annually: d on a budget adopted a % annually by the Condo :&m

©®  Association in accord@@ ith the provisions of this Detlaration and the Bylaws - (Regular
@@ Common Assessm all be levied against eacl@am Unit, and shall co as to all
Units of the Project on the first day of the month following the closing of the first sale of a Unit.
@ 2.1.2 The Condominium @\}iation shall provide n:%ﬁ@%rst class mail to all Q%
8

Owne@%'@ ny increase in the Regu@@ on Assessments not | 1 thirty (30) nor more @©
thafy.sixty (60) days prior to the d € increased Regular Co ssessment is due.
e 71&3\ ° %% 0\

N\ . °@
0\@ 22.13Ina '@0 the Regular Common ents, the Association
G& in any calendar year Specj mmon Assessments appli to that year only, for the p eof
@© defraying, in whole ogdtwpart, the cost of any constﬁ or reconstruction, unexpe €pair or
@ replacement of any@scribed capital improvement-tipon any Common Areas and’Facilities,
including the necessary fixtures and personal property related thereto, and other costs, expenses of
operation o <s%?rtfalls in the collection of mon Assessments from the ers. Each Owner %
shall b @ or an equal share of clal Common AssessmK;(? ese provisions with @Q
res et@g) he imposition or allocatjo pecial Common Assessme hall not apply when the XQ
8] | assessment against an Q is a remedy utilized by& ommittee to reimburse thg/Z)
o &iminium Association @sts incurred in bringing, the> Owner and/or his Unit:q
@G&\compliance with the provi of this Declaration, the \ws, Rules and Regulation ny
\

@ other governing inst for the Project. Asses to bring an Owner or{éa it into

compliance with th erning instruments or othe assessed as a disciplinary sure may

not be secured by the lien for unpaid assessments described in Section 22.1.5. The Management
Committee shigll provide notice by fir%@ﬁf mail to all Owners of any\ Special Common

re than sixty (60) d@s@b to the date such @Q%

Assessm t less than thirty (30)
Asses 1s due.




N

N

\B

@ Owner the Condominiu sociation may assess that i@ e exclusively against suci er’'s

@\must include costs and re ble attorneys’ fees for th

3 3
©® \@& @@?0 11650 m i oY

@ﬁ 22.1.4 All Assessments shall be %@\?@s determined pursuant @
G&\ ylaws. Common Asses s and any installments thex%& ot paid on or before ten @&ys

after the date when du bear interest at the rate hteen percent (18%) per , or at

such greater rate rest as may be set by th nagement Committee not*éexceed the

maximum lawful rate, if any, from the date when due until paid. Furthermore, Owners who do

not pay the1 ommon Assessments when (%shall be subject to a late fee if the amount of five %
percent @ the delinquent amount other reasonable late cha@ may be established S

by th ement Committee fro e to time, together with a enses incurred by the @

1ation in collecting such ur@g assessments, including attoo ney’s fees (whether or not sulgl®
ted, and at trial or any appeator petition for review therefrd;

installments of assess r the balance of the fisc ar immediately due and {ble. The

1S . If the assessment is
g&\ ithin thirty (30) days of @ e date, the Management ittee may declare any rer%n g
o ]

Management Co shall have the right an y to recover for the Assecigtion such
assessments, together with such charges, interest and expense of the proceeding, including
attorney’s fees, by an action brought against such Unit Owner or by forecl re of the lien upon %
the Unit @%1 d by the Act. Any paym f Common Assessments e first applied to ©©
accru est and late fees, and @ the Common Assess ment first due. All @

€

Assessments to pay a Ju t against the Condominiu Xssoclanon may be made onlyf@\
{dinst the Units in the Projegty the time the judgment w&ered in proportion to ;hg}
fabilities for Common ?&{R@ If any Common Expenggis Caused by the misconduct y
Unit(s). If the Ow rcentage interests in the on Areas and Facilities a ocated,

assessments for Comifion Expenses and any installmerit thereof not yet due must be recalculated in
accordance \%1 the reallocated percentage interests of the Owners. %

@ 2.1.5 There shall be <@upon the applicable U Q 1l unpaid Common @@
As s@ents, together with late %@nterest and costs (inclu r@ttomeys fees) charged X
u%nt to this Declaration and figAct. The lien for unpaid Gogiion Assessments and relateg \’@

rges shall be effective @ ordation in the Office of shington County Recor

written notice of lien by t nagement Committee or t nager. Such lien shall be lor
(prlor) to all other nd encumbrances excep and encumbrances rec efore
recordation of this @%ﬁiaﬁon a First Mortgage && nit as provided for in Sec% 20.3 and
assessments, liens and charges in favor of the state or any political subdlv1s10n thereof, for taxes
and other governmental assessments or charfies past due and unpald Unit. A lien for %
unpaid a ents shall be enforced in@ ance with the prov1s1 is Article 22 or the @Q
then able provisions of the §@ he lien procedures des r1 erein do not prohibit @

to recover sums for whi Act creates a lien or prohlb Condominium Assoc:an@@
taking a deed in lieu of fofeplosure, A judgment or de g@h any action brought here

ailing party. The Man
Committee upon wrltte@@uest shall furnish to an Ow@ statement setting forth t

unpaid assessments@ st the Unit, This staternei@l st be furnished within ten‘(@ business
days after receipt of the request and is binding on the Condominium Association, the Management
Committee, % Manager and every Owner,_jp favor of all who rely on su%statement in good

faith. ©©© ©©© ©©Q @@Q%

o | o@ O O
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\
@ 22.2 Reserves. lgn anagement Committee s @@hsh reserves for the pe ig '
gi&\ repair, restoration or mauf% ce of the major compone &the Common Areas and "‘ .
The Management Co e shall not expend funds ated as reserves for any purpos
@ than the repair, re ion, replacement or main te of major components of\the Common
Areas and Facilities for which the Condominium Association is responsible and for which the
reserve fundiwas established or for Ilitigdtion involving such matters Nevertheless, the %
Manage ommittee may authorize porary transfer of money he reserve account @Q
to th ominium Association’s operating account from time to t o meet short term cash @
equirements and pay other @enses Any such funds so.t erred shall constitute a dezbt@x
e Condominium Associati d shall be restored and retgirnéd to the reserve account @
ge

g&\ ree (3) years of the date the initial transfer; provided, ever, the Management Co
may, upon making a ented finding that a del@@ the restoration of such to the

reserve account wo@ in the best interests of th ct and Condominium Ass on, delay

such restoration until the time it reasonably determines to be necessary. The Management
Committee shall exercise prudent fiscal m gement in the timing of restaring any transferred %
funds to t serve account and shall cessary, levy a Speciéf@@on Assessment to ©Q
recov. 11 amount of the expen ds within the time limit 1ed above. Any such

Spéh%a ommon Assessment sha %n\g e subject to the limitati \_m orth in Section 22.1.3. I%@\
. ig@drrent replacement valug major components of the @om Areas and Facilities I@
gﬁg\ e Condominium Associq@k obligated to repair, repl \restore Or maintain is equ%}
™ greater than one-half of ghg total budgeted Common %, es for any fiscal year, least
@ once every three (3 “@s the Management Committ all cause a study to be co ed of the
reserve account of the' Condominium Association and its adequacy to satisfy anticipated future
expenditure %;uzrcments The Management, Committee shall, thereafter, %mually review the

reserve ac study and shall consider a@ plement necessary adjust to reserve account Q%
requir and funding as a result (@@ view. Any reserve accc@@dy shall include, at a \©©
> iny \ < @\ > @
<\©@ (a) Identi %@}n of the major componen: @ the Condominium Ass@}
%& is obligated to repair, rep@msmre or maintain which,é& the date of the study, have@ ful
©©© life of less than 30 y ©© @@

(b) Identification of the probable remaining useful life of the items identified in
subparagrapl% above, as of the date of th udy. Q%
(c) An estimate of @ of repair, replacement, r Q 0N Or maintenance of @
eac 1t§pﬁ identified in subparagra sk above, during and at theﬁl of its useful life,

X(y\@ (d) An esti of the total annual contrj \necessary to defray the @@
%& repair, replace, restore intain each item during t the end of its useful 11
ds as of the date of the @@&

subtracting total rese

@@

For the purposes of this Section, the term “Reserve Account Requirements” means t.he estimated
funds which the Management Committee has termined are required to be avdilable at a specified @%

point in tix% repair, replace or res se major components v@@ he Condominium ®
i obligated to maintain. @

Associati
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o é\@ 22,3 Assignment Bf/(;@g, If an Owner shall @@me lease his Unit an NG

efault in the payment of sments, the Management C ittee may, at its option, s as
©© such default shall continie, demand and receive fro tenant of the Owner th
becoming due, and@ ayment of such rent to t nagement Committee shal sufficient

payment and discharge of such tenant and the Owner for such assessments to the extent of the

amount so p%. % % %
@ No Exemption from @glent Obligation. No Qnay exempt himself ©©Q
froN ility for payment of assessments, monetary penalties and“qther fees and charges levied N
ant to this Declaration lgy wdiver and nonuse of any of thy X on Areas and Facilities %@
by the abandonment of his Ifnit=" All assessments, moneta alties and other fees and ]

O shall be payable in accordagec with the provisions of this aration, and no offsets agaifist'such
@@ Assessments, mone@@enalties and other fees anﬁ@(ges shall be permitted f@ reason,
including, without lifitation, a claim that the Condonifinium Association is not properly exercising
its duties and%owers as provided in this Declaration or the Act. % %
@» Initial Working Caplgl p provide the Condornm@@ ociation with initial @@
ope%t funds, each purchaser e& nit from the Declarant shalt’pay to the Association, N\
i diately upon becoming th ner of the Unit, a sum eq @ two monthly installments 3\’&

°\@he Regular Common Assessthent for the Unit. Such amoug%% be non-refundable and s 'K
be considered as an adva yment of any Assessments@ d by the Condominium As@ ati

© :
©© pursuant to this Dec@@on. @@ @@
22.6 Reserve Contribution, % %
@@%22.6.1 Except as othe rovided in this Sectio%éggg;% , each Person who @@Q
pur% or otherwise becomes th er of a Unit shall pay to th% dominium Association, N\

& jately upon becoming the r of the Unit, a contributicn(@q
reserves to be estab 6

“Reserve Contribution™)
°\ lish ant to Section 22.2. T nt of the Reserve Contriptition
% shall be $150 per month, e amount of the Reserve ibution may be changed from.t
Q : . o : .
@ to time by the Boar irectors as provided 1@ ection. The amount of & Reserve
@ Contribution may be:changed by the Management t

ittee from time to time afteeJanuary 1,

2004; provided, however, that any increase must be approved by Members holding more than

fifty percer@(:%?%) of the Total Votes of ondominium Association, Q% Q%
©

©
@© 22.6.2 No Reserve Co ution shall be payable wi&@?eet to: (a) the transfer or @

G ance of a Unit by devise sr/nfestate succession; (b) a tra r conveyance of a Unit tm@
: @uly trust, family limited @ship or other Person for e estate planning purposes; (©
&Unit to a corporation, p hip or other entity in w the

")
%%\a transfer or conveyance
©©© grantor owns a majqri terest unless the Manai Committee determines @ sole

discretion, that a al purpose of the transfer onveyance was to avoid p@em of the

Reserve Contribution in which event a Reserve Contribution shall be payable with respect to such

transfer or ca%;ayance; (d) the conveyance Unit by a trustee's deed folla%ng a trustee's sale %
under a trust; or () a conve a Unit as a result of ¢ losure of a realty @Q
mortg@ r the forfeiture or foreclosiirg of a purchaser's interest Q@ Recorded contract for @

NG NG NG
{&\@\ gg\@“ 30 {&\@\
O O O
¢ S ¢ S
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\
> o X
o (tBe conveyance of real property,> Reserve Contributions s@ non-refundablc and sha&{&@abe

%%\ considered as an advanc ent of assessments. @

©© 22.7 Tr@§ Fee. Each Purchaser of 2@1& shall pay to the Assoc1at1(@nmediately
upon becoming the Owner of the Unit a transfer fee in the amount set from time to time by the

Managemex%ommtttee to compensate theq%somanon for the administrativ cost resulting from
the tran, a Unit.

@©®
AN D
a@@ £ & o
© ©
@@Q) ©©© ARTICLE } M)

EASEMENTS

Encroachments If any %t the Common Areas dagng@ ities encroaches or Q%

shall fie er encroach upon a Unif opUnits, an easement for su croachment and for the @

?&tenance of the same shall a;&\@es exist, If any part of a Upitencroaches or shall hereaf'.;e% \

X oach upon the Common nd Facilities, or upon a ing Unit or Units, an ea
%&\ or such encroachment r the maintenance of t me shall and does exist, ch

encroachments shall n§ considered to be encum es either on the Comm@as and

@@ Facilities or the Encroachments referre herein include, but are ited to,
encroachments caused by error in the original construction of any improvement constructed or to
be constructed within the Project, by error i %ﬁl}c Map, by settling, rising or%lftmg of the earth, %
or by chan@s n position caused by g@@ econstruction of the Proj any part thereof. ©Q

§ @J 2 Subsequent Phasestprovements including Uni §é%lommon Areas and Facnhtlg@\

imited Common Areas i B cilities, constructed as § ent phases of the Proj t{?&
€

shis of the Common Areas CllltleS of earlier phase
4 the activities necessary €pair,

%\ y, may encroach upon { ";\
Project. A perpetual &J

ent for such encroachment

@@ maintain and OPBI'a@@l improvements is hereby@
23.3 Declarant’s Easements. Declarant shall have a transferable easement OVer, across

and Wlthm® Property for the purpose “@% (a) completing construct & f the Project and Q%

impr @ therein as shown on @ and for doing all thln nably necessary or @@
ap o@a e in connection therewit onnecting the Buildings t r adjoining structures or

gs, and (c) constructing rian bridges, walkways o connecting devices capab X
o @}adjommg the Buildings, er buildings which may W ructed in the Project, t
%K\structures or buildings constructed in the Project 1s contemplated that Dec
@ another party may co @?@ additional buildings, aﬁ@g{yem phases of the Project ch may
@ encroach upon port of the Common Areas and“Eucilities, and Declarant shall‘aléo have an

easement over, across and within the Common Areas and Facilities for such purposes.

23, ccess and Support. Ea - Mer shall have the right to@@e s and egress over,

he C A '1" f to the Unit he i @©
uPOn\@ﬁ 08s the Common § Cacilities as necessar;(&xﬂ@ €ss 10 the Unit he :S@\
%i\@\@ %i\@x 31 © %i\@\
Sl o S o




X ) )
o o @@?03255% o o
G&% Ylng and to any Lim@d@@mm Areas and Facilit d@@%:{}i?fm to his Unit, angg\&@@

ave the right to the horiz vertical and lateral supp

©
@@ 23.5 Eas%@of Condominium Assog%’ @ The Condominium As@{%on shall
have an easement to make such use of the Common Areas and Facilities as may be necessary or

convenient to perform the duties and functions that it is obligated or permltt o perform pursuant %
to this Dec@on including, without limg %n the right to construct an ntam the Common Q
Areas cilities for use by the O@@s nd the Condominium s @©

X 23.6 Conveyances S \" to Easements. All conv@s of Units within the PI'O_] (@

\®'eafter made, whether b Béclarant or otherwise, shall 0‘% trued to grant and reserye:
G& easements as are pr0v1de fiere rence to such easements appes

©© any such conveyan%Q ©© @@
23.7 Access to Additional Land. The Declarant hereby reserves and grants a perpetual
non-exclusjvegasement over, upon and ac the private streets within t operty for ingress %
and e e5s) nd from Snow Cany(j@w ay and the Additional r the benefit of the @QQ

owne d occupants of the Additio and and their successors, assifns, contractors, agents, X
and invitees. The easeme erved and granted by the @am in this Section 23.7 sha
Qig\ appurtenant to and run wi
©

Additional Land. g& @%\

©© ©©© ARTICL@1© ©©

DISPUTE RESOLUTION

-9 As used in this @Q%

the term "Claim" shall mefén; iy of §c rlslng out of or related @

;\--\ ay to the planning, degi \engmeermg, grading, con tion or development of thw@x
on Areas and Facilitje Units or any other pa e Project, including, w
G&\ imitation, any claim or ¢ f action that the Commo %as and Facilities or the Un{
©"  defective or that the ant, its agents, contracto @nployees, subcontractors g@tects

@ engineers or consul ere negligent in the planni esign, engineering, gradm struction
or development thereof; or (b) any claim or cause of action against the Declarant or any
employee, agent, director, member or officerof Declarant arising out of or %ﬂny way related to %
the devel t of the Project or the ma nt or operation of the Co ium Association, Q
includin thout limitation, any clai negligence, fraud, intenti isconduct or breach of ©

%%ary duty The Condominiu \@ssomatlon the Declarant, a}g&mt Owners, Occupants and \
@ Persons bound by this D l@lon and any Person notp ise bound by this Declarati ik
\ 0 agrees to submit to th@ ion 24 (collectively, the ' Partles“) agree that the @‘%g@
™ resolution procedures S@t@ h in this Section 24 shall to all Claims. @

@ 24.2 Notice'of Claim. Any Bound Partygm contends or alleges to have a Claim (a
"Claimant") against any other Bound Party {(a "Respondent") shall notlfy ch Respondent in

writing of laim (the "Claim Notlces“é' ing plainly and concisely @% nature of Claim, Q%
mcludﬁte time, location, Pers lved and Respondent' @ the Claim; (b) the @©
AN AN
@ NCE ° @ KN@
g{&\@\ e ) \
SV N ST OF
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@Q% ©©® @
AN | )

@‘@Jal and legal basis of thg @ ; and {c) what Claima o@s Respondent to do or no, &@
resolve the Claim. In the the Claimant is the Associ% and the Claim involves a@%ﬁgeﬁ

@QK\

Defect (as defined in S n 24.5), the Condominiu @bciation must provide w tice to
all Members prior<o'felivering a Claim Notice t&und Party or initiating arﬁ)&gal action,
cause of action, proceeding, or arbitration against any Bound Party which notice shall (at a
minimum) inglude: (a) a description of the Claim; (b) a description of the attempts of Declarant or

any othe d Party to correct such Defect and the opportunii vided to Declarant
or a er Bound Party to correct sych Alleged Defect; (c) a ceftification from an engineer

ork necessary to cure sych AHeged Defect and a resu ach engineer; (d) the estj

%\ ost to repair such Alleg ect; (e) the name and p 1onal background of the

OV

attorney and membei(s) of the Management Co ee (if any); (f) a descrip he fee
arrangement between such attorney and the Condominium Association; (g) the estimated
attorneys’ fees and expert fees and costs necessary to pursue the Claim and source of the funds
which w1l §§v&sed to pay such fees and e %s (h) the estimated time ary to conclude the
actlo@ i) an affirmative stateme@ @% the Board of Dlrectors he action is in the best

int

retained by the Associatién to pursue the Claim and a iption of the relationship lé n such
ft

%&\ 24.3 Mediation Claimant and the Respon@ all negotiate in good fal@%
attempt to resolve the cldgiiit: If the Parties do not resgi e Claim through neg(;uég\g@within
C

N
% reasonable or appropriat

OV

thirty (30) days aft@aw of the Claim Notice in such longer period as e agreed
upon by the Parties {"Termination of Negotiations"), Claimant shall have thirty (30) additional
days within which to submit the Claim to medlatlon under the auspicesqof an independent
medlatlon ice designated by the D %nt If Claimant does n Qj mit the Claim to
medi ithin thirty (30) days afte@&nation of Negotiations, @ t shall be deemed to

ved the Claim, and Respoﬁ%e shall be released and disc iarged from any and all liability
éﬁ@lmmam on account of suc @m If the Parties do no@@

he mediator, the mediator issue a notice of termina @ f the
mediation proceedlw ermination of Mediati(@@ice ). The TermlnatlonQ ediation
Notice shall set forth-when and where the Parties met; that the Parties are at an imp#sse, and the

date that med@tlon was terminated.

g{) Binding Arbitration. @g%event a Claim is not gd by mediation, the
Clad shall have fifteen (15) d s@fter the date of the Termi t@ of Mediation Notice to
@ t the Claim to binding arb n in accordance with this %@n 24.4. If the Claimant f:
unely submit the Claim @uratlon, then the Claim s deemed waived and abangdg
and the Respondent shalt lieved of any and all liabil; Claimant arising out of the-Ciaim.
The parties shall coo in good faith to assure th necessary and appropria@@ons and
entities are included\iz the arbitration proceedings.™A Respondent shall be entitle oin as a
party to the arbitration any Person who is obligated to indemnify the Respondent with respect to
the Claim ho may otherwise be liabl the Respondent with resp % the Claim, If the

Claim mits the Claim to bindj itration in accordance @@ s Section 24.4, the
arbi Eﬁh shall be conducted in a o@nce with the following ru<1§

@©®© s g &
) Y

% ‘

\QDBUEZBSBR 1521 *Rg 476

@©®

\

é@e in the State of Utah that Alleged Defect exists alog g.¥ith a description of the s¢

of the Association and 1%Members . \?@\

Y

©

) the Claim within thirty ( e
ys after submission of t $ er to the mediation proc. within such time as dete d

@©®
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(a) Theii%ﬁtration shall be initiated b %er party delivering to th %er a

©© Notice of Intention to rate as provided for in th ican Arbitration Associati AA")
@ Commercial Arbitratipn Rules, as amended from o time (the "AAA Rules"):

X
A
™

%Eb) The arbitration shall bé conducted in accordance wit%w AAA Rules and

appliqg&@a law. Inthe eventofac between the AAA Rules @h s Section 24.4, the @©Q%

provigions of this Section 24.4 shall goyern.

N @;\V@ (©) The par@\@lall appoint a single Ar 't@}@ by mutual agreement. ®@
g%\parties have not agreed wi@en (10) days of the date o otice of Intention to Arbi on
©©

the selection of an arbj r willing to serve, the A hall appoint a qualified tor to
@ serve. Any arbitra osen in accordance with this'Subsection (c) is referred to s Section
24.4 as the "Arbitrator".

d) The Arbitrator sh: %eutral and impartial. Th %rator shall be fully ©Q%
active@@: h Arbitrator's occupatigh st profession, knowledgeabfe 3¢ fo the subject matter @
inyolved in the dispute, and exp ignced in arbitration procegcy&. The foregoing shall ng)y@\

. @&&de otherwise qualifiedor@ lawyers or judges fromoa@h as the Arbitrator. BN
& N

&3

@@ parties all actual eived conflicts of interest involving the dispute or th ies. No
Arbitrator may serve if such person has a conflict of interest involving the subject matter of the
dispute or theyparties. If an Arbitrator resigns or becomes unwilling to continue to serve as an
Arbitrator;%1 eplacement shall be selea@in accordance with the @@%dure set forth in

©
N\

Subsegti
y@x (f) The Arb'gx%@ shall be fully compensat

@@ 4.(0). @@
e ® . .
gi&\ ith the arbitration proce in accordance with the
©

o S ﬁ N
© (e) ndidate for the role of Agbitrator shall promptly disc 0 the

X
A
&

all time spent in connectj 0@
ator's usual hourly rateg@%@ﬁ
Arbitrator in connection @ith the
arbitration proceedi @ending the final award, th@@ramr's compensation and @@es shall

otherwise agreed to by arties, for all time spent b
@ be advanced equallyby the parties.

%g) Within thirty (30)@3 after the Arbitrator h en appointed, a Q%
prelimi @@earing among the Arbitr, counsel for the parties @@)@held for the purpose @@
of r\i@éping a plan for the manag%‘mf the arbitration, whichﬁ% then be memorialized in AN
ropriate order. The mattez§avhich may be addressed inc 1n addition to those set for
G&\@z he AAA Rules, the follow; \( i) definition of issues; @ , timing and types of discg¥
©

if any; (iii) schedule and place(s) of hearings; (iv) settin ther timetables; (v) submi

©© motions and briefs; (

Hiether and to what extent &ﬁ@ estimony will be required; er the
1page one or more neutral experts;-and whether, if this is done, engagement of

Arbitrator should eng

experts by the parties can be obviated or minimized; (vii) whether and to what extent the direct

testimony o %%itnesses will be received by affidavit or written witness st. nt; and (viii) any %
other ﬁ;@ which may promote th@ ent, expeditious, and c@ tive conduct of the ©©©
progeeding.

& N &
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@Q{&\ () Th%@bitrator shall actively ma the proceedings as the \ator

deems best so as to @ the proceedings expeditious;~economical and less bur e than
©© litigation.

%i) All papers, documents, briefs, written comrnunica%on, testimony and %
ell as any and all arbitr, ecisions shall be confid nd not disclosed to ©©©

transcri
anyo@ r than the Arbitrator, th es or the parties’ attorne§ expert witnesses (where
cable onsent of all parties, S&@X

appli to their testimonyl, ept that upon prior writt
“tpformation may be divulge itional third parties. AlLt @arties shall agree in writi;
y ged ton p \1@, g %@

g&\(ﬁeep such information co;@ntlal.
® O O o
@@ () @arings ‘may be held at any@@ within the State of Arizon@ gnated by
the Arbitrator and, in'the case of particular witnesses not subject to subpoena at the usual hearing
site, at a place where such witnesses can b ompelled to attend. %

&@Q (9] The Arbitrato@@%romptly (but, in no eve@@g than sixty (60) days @@
foll\% g the conclusion of the prdceedings or such longer peri the parties mutually agrqe)@\
determine the claims of the pa ed4nd render a final award in %@ g. The Arbitrator may vs@

0\ e prevailing party in thegé}g eding all or a part of suc y’s reasonable attorneys’ nd

©>  expert witness fees, takiag into account the final result §farbitration, the conduct of arties
@@ and their counsel i urse of the arbitration, a@er relevant factors. The itrator shall
not award any punitive damages. The Arbitrator shalf not award indirect, consequential or special

damages regardless of whether the possibility of such damage or loss was disclosed to, or
reasonabl@seen by the party against v@% the claim is made. The Arbitrator shall assess the

costs g};@ roceedings (including, v@@ imitation, the fees of th@ ator) against the non- @©©
prevailirig party. N\ AN . @\
X o ot :
G&\@ 24.5 Right to Ente ollowing the receipt b@d Party of a Claim No@%&gﬁ
©

respect to an alleged or deficiency in the planning, design, engineering ing,

©© construction or de@em of the Common Area Facilities or any Unit @Alhged

Defect"), the Bound“Party and its employees, agents? contractors and consultants stiall have the

right, upon reasonable notice to Claimant and during normal business hours, tp enter onto or into,

as applicab@ﬁe Common Areas and Fi@ and any Unit for the pumo@% inspecting and/or Q%
condugtifig testing to determine the vghi f the Claim and, if deemed e essary by the Bound @@
Party,to’correct, repair and/or replace-the Alleged Defect. In conductin@ such inspection, testing,

any actions as it shall c!e
rth in this Section 24.5 shall]

8 and/or replacement, the@@ d Party shall be entitled t
Gg\@g sonable and necessary u @e circumstances. Nothi
©

construed to impose any tion on any Bound Party ¢ ect, test, repair, or replace item
@ or Alleged Defect fo the Bound Party is not ise obligated under appli law or
@ any warranty provided’by Declarant or any other Bound Party in connection with the’sale of the

enter, inspect,itest, repair and/or replace ved hereby shall be irrev ¢ and may not be Q%
waived etwise terminated excep riting, in recordable fo cuted and Recorded ©©

by g und Party. In no event shali_any statutes of limitations be ‘tefled during the period in X

o @ ,

O N@
°\© \© 35 g&\@\ @\@\
ﬁ\@@ @@Qﬁ& ©©© ©
)

Units. The right of a Bound Party and its employees, agents, contractors gnd consultants to
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@@:h a Bound Party con @ny inspection, testing, r \)r replacement of any
f{&x Defects.
@) ©

©© 24.6 Useﬁﬁunds Any judgment, au@ or settlement received by @ aimant in
connection with a Claim involving an Alleged Defect shall first be used to correct and or repair

such Allege efect or to reimburse the Claithant for any costs actually incurred by such Claimant %
in corre d/or repairing the Alle fect. Any excess funds @i ing after repair of @@
such 1 Defect shall be paid i 1n ssociation’s reserve fun @

LY <, \
\@ 24.7 Member Apn{;&leqmred The Condo 4@1@,&ssociation shall not delj @@
f{§ laim Notice to any Bou or commence any legal a%@ or arbitration proceedin g’Xur
legal expenses, lnc}n@@ hout limitation, attorn;egﬁ, in connection with any @nhout
the written approv nit Owners entitled to ca ¢ than seventy-five percer %} of the
total votes in the Condominium Association, excluding the votes of any Unit Owner who would be
a defendant i such proceedings. The Condpminium Association must payifor any such legal @%

action or n% iation or arbitration proce@.@ ith monies that are specifigally collected for such ®
purp may not borrow money{or;use reserve funds or other rionies collected for specific @

Association obligations other tha ﬁ@?@gal fees. In the event thgt ondominium Assoc1attgn¢@\
@fo ﬁ lai

. ences any legal actlon 0 tration proceeding 1nvoly1 Claim, all Unit Owners m@
g&\ otify prospective purchase %e heir Unit of such legal ac{%@m arbitration proceeding st
ce

provide such prospective(p chasers with a copy oft fotice received from the Co@tmum
Association in acco@ with Section 24.2.

24.8 Statute of Limitations. All statutes of limitations applicable tg Claims shall apply %
to the co @e}lcement of arbttratlon dings under Section 24, If the arbitration Q
proce@> re not initiated within t perlod provided by Utahfawefor the filing of a legal ©©

th r

act espect to the Clam t im shall forever be barrt}% y@x
N

NE A\ .
g{%x@ 24.9 Conflicts. g%% event of any conflict b@ﬁ this Section 24 and an@%h%‘
O

provision of this Declar this Section 24 shall controt

S o S SF

ARTICLE 25
g “romces Q QY
= Con in <
Any notice perrnltt required to be deltvered\ rovided herein may be \

red either personally, by~ class mail, by express {Dor overnight courier serv&
0\@ viding proof of deliver telecopy or facsimile tr. 10n Notice to Owners
©<§ addressed to each Owner address given by such O to the Management Co for

@ the purpose of servi uch notice or to the Unit ch Owner if no such add@@as been
@ given to the Manag@nt Committee. Notice shal deemed given when actually-received if
personally delivered or sent by overnight courier; if faxed, when the fax is received, except that if
the fax is recejved at a time other than ¢ rmal business hours of th ice at which it is %
receiv e next regular business ayy) if by mail, the earlier ay actually received @QQ
t& d business day after the n% deposited in the United K a11 properly addressed \

°\© g{g\ 36 @&\
o o S S
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a@ e@ 2
@M postage prepaid. Such a 8 may be changed from 1& time by notice in writin %
gi&\ anagement Committee éﬂ}essed to: 5% S

@) ©
@@ Mar@ ent Committee ©© ©©
Villas at Red Mountain Owners Association, Inc.
%c/o Pivotal Group %
The Esplanade
@@Q 2555 East Camelback@@ | o

Suite 700 . \ N X
@}@ Phoenix, Ar1go®@5016 5 @}@ X @y\@

S G Qo
© © ©
SO S ArmiC OV

The lure of the Management Comsittee or its agents or desig 0 insist, in one or %
more M , upon the strict pe ce of any of the terms ants, conditions or @@Q
resfriétions of this Declaration 0 aws to exercise any rig (@%uon herein contained or X

ve any notice or to mstltute actlon shall not be constru waiver or a relmquishmcf%@

\® the future of such term, g nt, condition or restricti such term, covenant, co

or restriction shall remai 1 force and effect. The re and acceptance by the Ma ent
@ Committee or its ag designees of the paym any assessment from a@er with
@ knowledge of the b of any covenant hereof shall.not be deemed a waiver of such-Breach, and
no waiver by the Management Committee of any provision hereof shall be deemed to have been
made unless%pressed In writing and s1gned%y the Management Comm
¥ < oy
N\ . @\ ARTICLE 27 . @\
NG 7" ENFORCEMENT . (!

O ©
@G& 27.1 Right te ce. All Owners, guests or(fgssees of an Owner, and pers @ nder
@ Owner’s control, sw‘@wtly comply with the prov@@ of this Declaration, the B@ and the
@ Rules and Regulati and decisions issued pursu hereto. Failure to so comply shall be
grounds for: (a) an action to recover sums due for damages or injunctive relief or both,
maintainab the Management Commit % its agent or designee on b of the Owners, or Q%
in an %ﬁaw case, by an aggrieve @ r; and/or (b) the Manag@ﬁ ommittee to impose @@
monetary penalties, temporary sus% ons of an Owner’s rlgh e use of a Unit or the

& on Areas and Facilities, ox @ther appropriate discipline i«& as any such Owner has l;é;i@

en notice and has had a rtunll:y to present a writ ral defense to the char
@ earing. The Manageme mmittee shall determine w r the Owner’s defense sha oral
all be

or written. After th {@ ing, but before any disci @ry action is taken, the O
@ notified of the dec %311 of the Management Co tee. The Management Comirnittee may

delegate to the Manager the power and authority to carry out disciplinary ac%(ms duly imposed. %
2’@ Forfeiture of Interest. T %idominium Association g ot have the power to @Q

cause olute forfeiture of an O right, title or interest i& oject on account of the \Q

@ & o X
& S >

o o S o
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o @ner s failure to comply 1@ e provisions of this Dec \1 or the rules and regulaw

the Project except pursu : (a) the judgment of a ¢ or (b) a foreclosur the

©©© failure of an Owner© assessrncnts duly levn@ Condominium Associa@@

ARTICLE 28
@@% AGENT F@VICE OF PROCESS ) % @©Q%

@i'he agent for service of p

I’ qunder the Act until the expiration of the Option to Expand
@ P P A '

. Ellison, Esq. whose a

r Article 8 shall be Thomas is c/o Stoel Rives LLP, 20
g¢$\@§outh Main Street, Suite &\ alt Lake City, Utah 841 ereafter, the agent for s of
process shall be the Manager. Any changes in the age for'service of process shall be@@i nated
@ in a written noticeﬁd with reference to thi ratlon @
ICLE 29 S| S|
QQ% @@ABILITY @Q @Q
V@X The provisions of this atlon shall be deemed i @Xdent and severable, and f%.

\ vahd1ty or partial 1nva11d'@ nenforceability of any ision or portion hereof s%‘lk
Q{& affect the validity or enfo (’i\ bility of any other provm&reof e
ARTICLE 30

@% G%’TIONS Q% ©Q\\S
. (}@e captions in this De§@ are inserted only as a a@ of convenience and for \Q

,@\ nce and in no way define, limit or describe the scope of thi laration or the intent of ax
\ . .

o (ProVision hereof. Unless rwise specified, all refere @ a Section or Sections refer
G&\ ections of this Declaratic: @

© ©
N NN W NN
ARTICLE 31
LAW TROLLING % %
i o¥
@ eclaration and the Map@ e construed and conﬁoll@ and under the laws of @
the State of Utah. AN AN @\
o o Nod &
@ @\ ARTICLE 32 &0 %&\
@@ CONSTRUCTI@@
@ The pr0v1s1&>of this Declaration shall be indddition and supplemental to @Act and to
all other provisions of law. Wherever used herein, unless the context shall otherwise provide, the
singular r shall include the plural Q%ural shall include the singular;jand the use of any Q%
gende© nclude all genders. @ @@ @@
& & & &
& & © &
@\ %g\ 38 \ @
©
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@@ This Declar@shall take effect when rec@@. ©©

@% @‘ CLE 34 Q% Q%
\@@ @R TFICATION @@ @@
@ The President of the §Q@@mlum Association, by exec@@ this Declaration, certlﬁes @

%\@ﬁe appropriate consent to laration has been obtam%\ %
@Q @ ARTICLW @
ORIGINAL DECLARAT SUPERSEDED

This:Beclaration supersedes the Ol@[ Declaration in its entirety, % Q%
o AN

@:N WITNESS WHEREOF t nders1gned have execute 1nstrument this -
awor 0 B e
&& el {i\@\ g"@@\
$”  PIVOTAL MARK © ©
©© an Arizona lunltedﬁléb ity company ©© ©©
ivotal Spa I, L.L.C., an Arizona limgited liability company
@ﬁmger ©©Q@§ ©©Q% ©©Q%
@\ By: Pivotal Group X, L. Jé& an Arizona limited lmbgh;&\sompany N @\
{g\@} Its: Managing Me @ 0\@} %i\@\
© By: F. Francis fi, Trustee of the F. Francis‘Najafi Family Trust dated ©
@Q May 1 o
Its: Administrative me ber
3 Y ey
@ \@/
@ N@,
& & @%§© &8
@ THE VILLAS AT RE UNTAIN OWNERS A ATION, INC., ©
@@ a Utah non-profit ¢ ation ©©
By@% | % % %
It e§1dent @Q @@Q @@Q
\@ @f@»\\ ) @}@\ ) @\@\
%\@ %\ o & &

S S S S
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@@Q% @@Q @@%ﬁ T80 1 P@Q
& Fo @@@ %@@@
‘ \5 COUNTY OF @ ) @ ©©©

The foregoing instrument was acknowledged before me this & day ofg’t_c,ﬁ/m/

@@ATE OF

2003, by F. %anms Najafi, Trustee of the F, Francis Najafi Family Trust.dated May 16, 1690, %
the Admn% tive Member of Pivotal G , L.L.C., an Arizona limjt¢d liability company, the ©Q
ember of Pivotal Spa I, an Arlzona limited liability company, the Manager of @

Man;
P1 @/{ark II, L.L.C., an Arizdna umted liability company . AN
£ riz0n oo

®<<\© @éi@ =7 3‘5&@%’% &WM‘@%\@

Public
©© ©© iding at: > W-ﬂk

My C n Expires: Q@Q%

X Y SUBLIoARITON
/R o0t @§ -@gmmmwmm
o S
@ STATE OF @ )
) §S.

COUNTY %
@‘% @ @@ ©©Q
. 01ng instrument was owledged before me this ay of —4._2,04,«4/-4\/
) , President of The\@s at Red Mountain Own

%\ omatlon Inc aUtah @n%\ tpfit corporation. %\@ @ %\
O
o > gl Creos
% % Residing at: E@M_@B %
My C ion Expires: @@Q | | ( Q @@Q

AN R ICEEEE : ?@X
W [-Rp e \@ RS @ NOTARY PUBLIC-ARIZONA (‘ o @\
g\@ @ AT WASICOPA COUNTY 2 N
% g& f S\ S My Comn Exgies Jan, 20, 2004
o 30

\ o X < X 2 @\
> @ \@ @ 9, \




N

@\@et to the point on the arc % 40 foot radius non tange
9

@@

EXHIBIT A

@
£ @
DESCRIPTION 0% ERTY ©©©

point on the section line, said. goint lies South 88°43°01” East.§54.58 feet from
r corner of Section 4‘%)@ 42 South, Range 16 We ¢ Salt Lake Base

an and running thence So 0°00” East 110,60 feett a point on the easterly
-way line of Snow Canyo rkway, an 80.00 foot wide ded dicated public street, said @\
N

@ being on the arc of a 543() ot radius non tangent cugy &9 cave southwesterly, the . <
adius point of which bearg@s 44°56°26” West; thence@
n

g&\ westerly 246.49 feet alon
arc of said curve throu tral angle of 26°09°11” to.fhe point of curvature of a 44, ot
radius non tangent cu oncave northwesterly, th@s point of which bears N 9°44”

West; thence northeasterly 44.59 feet along the arc ofSaid curve through a central angle of

@©® \@©® @@?03 1650 pg@@

2 OV @
%\ S
© Q{&

@@

Y

57°08°10” t e point of tangency; thence Nogth 24°12°06™ East 20.39 feet togthe point of %
curvature 28.17 foot radius curve 001@2 westerly; thence northeri @2 feet along the Q
arc of@% rve through a central an °47°45” to the point of @é] nd curvature of a @@

ot radius curve concave y; thence northerly 13.85 %\[ ong the arc of said curve
@ h a central angle of 06°2 o the point of tangency; t orth 04°55°59" East 55. 6@

¢ concave northwesterly,
radius point of which be rth 32°03°39” West; then heasterly 32.62 feetalo@c
of said curve throu%hﬁral angle of 61°28°34” t@oim of compound curvatyr
341.45 foot radius cuirve concave westerly; thence northerly 90.42 feet along the arc of'said curve
through a central angle of 15°10°22” to the pomt of tangency; thence North 18°42°35” West 8.36

feet; thence h 71°17°25” East 30.00 fe ence North 75°36°44" East @%14 feet; thence
South ” East 97.83 feet; then @

88°47 est 23,19 feet; thence 0°00 00” East 151.82 fe& point on said section X
wnshlp line and the point mnmg O

& o &

gi&xContalns 1.448 acres, @% @G&\ S N

1 31°09°20” East 136.34 ¢t} thence North ©©Q
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\5@ @QDESCRIPTION OF AD‘@@ONAL LAND ©©

BEGI‘N}@% a point which lies South § @ 1" East 654.58 feet alon %ction and township @Q%
line fr@ ¢ north quarter corner of Séction 4, Township 42 South, Ra@ 6 West of the Salt Lake @
B seand Meridian and runningJ@e South 00°00'00" East llQ@eet to a point on the easter]
§ @%-of-way line of Snow Cany; rkway, an 80.00 foot wide ated public roadway, sai
%\ eing on the arc of 540.00 fgat¥idius non tangent curve cofi¢ye southwesterly, the radius p§>of
) which bears South 44°5 West; thence northweste 6.49 feet along the arc of
@@ through a central an 6°09'11" to the point of c@\l re of a44.72 foot radius nont
concave northwesterly, the radius point of which bears North 08°39'44" West; thence northeasterly
44.59 feet along the arc of said curve through a central angle of 57°08'10" to the point of tangency; %
thence No °12'06" East 20.39 feet tc@ point of curvature of a 4 foot radius curve Q
conca@@ erly; thence northerly 95 et along the arc of said cutgj@o gh a central angle of O
12°47'45" to the point of compound‘t& ture ofa 122.61 foot radius%%l € concave westerly; thence
&erly 13.85 feet along the a @%aid curve through a centoglgiﬂ@e of 06°28'22" to the poi
X gency; thence North 04°35'99” East 55.16 feet to the poi he arc of a 30.40 foot radiys hot

o) tangent curve concave no rthw esterly, the radius point of ears North 32°03'39" West; thence
@ northeasterly 32.62 \\’\ ong the arc of said curve S}SI@W westerly; thence northﬁz@.ﬂ feet
@ along the arc of said\etirve through a central angle 5°1022" to the point of tangeficy; thence
North 18°42'35" West 12.70 feet to the point of curvature of a 1,414.00 foot radius curve concave
westerly; t northerly 67.24 feet along @c of said curve through a ce@angle of 02°43'28" Q%
to the pot

f reverse curvature of a @g@ foot radius curve concave-éasterly; thence northerly @@
195.8 t along the arc of said curve thedugh a central angle of 27"5§N ¥to a point on a radial line; N\
&t along said radial line So 32'09" East 135.73 feet; t orth 77°28'56" East 141.137%7)

o, : thence North 43°53'57" 4.43 feet; thence South § °§@ "East 294.62 feet; thenc%w
¢e South 01°13'10" West 1 feet; thence North 88°47'0@1 est

\40°0'OO“ East 499.38 feet;

© 792.63 feet; thence S °00'00" East 151.82 feet t t on said section and to eand
©© the point of beginniﬁb “@@
CONTAINs%sgs ACRES. % % %
@EQ = @Q
EXCE@J@OR THE REAL PROPERTY,LEGALLY DESCRIBED O@HIBIT A @
ATPACHED TO THIS DECLARATION, B W
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S S% THE VILLAS AT REBMOUNTAIN S
OWNER ASSOCIATION, INC.
©Q% A comc&@a DEVELOPMENT ©Q% ©Q%
\© AN \© \©
N@ N@ NCE N@
G{i\@\ Q{i\@\ ARTICLEL. o (O G{i\@\
©©© ©©®m OF CONDOM RSHIP \>©©

1.1 _{Name and Location. These ar%: Bylaws of THE VILLAS A D MOUNTAIN

OWP{%%CIATION INC. (tw iation"). The Villw Mountain (the Q%

"Con iim Project”) is located in ngton County, Utah, and h submitted to the Utah O

ominium Ownership Act by Nec aration recorded mmult@:s y with these Bylaws (the \
laration"). The locatlorg\ Condominium Project is @ specifically described in @@

%i\%eclaration.

@ 1.2 Pnn@ﬁa@fﬁce The principal ofﬁc@ Association shall be loc SSSE.
B Camelback Road, Suité 700, Phoenix, AZ 85016, or stich other address as may be desigfiated by the

Board of Dlr%ors from time to time. %

Purposes. The Associa, @Qormed under the provisio @Q Utah Condominium @@
O“v%gﬁip Act (the“Act”) to se ¢ means through which th Owners may take action \
?@ egard to the admxmstratlonxﬁagcment and operation of @ondominium Project. N
o N

> )

B laws and Rules. The As ion, all Unit Owners, and al@ons
perty shall be subject to t laws and to the Rules. ©©

©© using the. condomini

1.5  Composition of Association. The Association shall be composed of all the Unit
Owners of ondominium Project, including PIVOTAL MARK II, L.L, Arizona limited

liabili iéﬁy and its successors an gﬁlqﬁ (the "Declarant"), and t ﬁ:tion, itself, to the ©©Q%

ex of these own any Umt o of the Condominium Prof&

>

@ 1.6  Incorporations Assocmtlon shall be incprporated under the Utah Non- %o

%&X Corporation and Co-opera \\ssocratlon Act. The Artic Incorporation of the Ass n

@ shall be consnstent wit eclaration and these B and these Bylaws shall co@te the
@ Bylaws of the i mco d association. The Bylaws eclaration shall be constru onsistent
with each other where possible. In the event of any inconsistency between the Declaration and these

Bylaws, the %claratlon shall be controlhng%

| i
» >
;,a% 4.2 003MU-00003 . @\© : N @\Q X @\
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& @ @ 4"
9 e ns contain ©o>r adopte e Declara Qall b
@@ applicalil'z . th[;:fmg@w& The definitio t 6@ dopted by the Decl @s e
@@% @%}CLE 2. @@%

ME{@ S OF ASSOCIATION N

\ @) : @X
@\@ 2.1 Place of Mestirfgs® The Association shall @}wetmgs at such suitable pldco’
g&% convenient to the Unit O r?«\- s may be designated by t -‘43 pdrd of Directors from time e.

©
©© 2.2 Turn <Q}/Ieetm For the Period ot@%rant Control as that term 1@@& inthe

Declaration, the Board of Directors shall consist of the interim directors appointed by the Declarant.

Within thi 0) days following the expiration) of such period, the Declarant shall call a meeting of %
the Unit to elect directors in acctt@ with Section 3.3. Notic @u h meeting shall be ©©
given o wners as prov1ded in Se t 2.5. If Declarant fails to c@e meeting, the meeting @
may be called and notice given by any Unit Owner or Mortgagee ofaUnit. The expense of g1v1 X
e shall be paid or reimburs, the Association. Atthe megting, Declarant shali deliver
f{§ ssociation such mforman%@a documents as may be req

%by the Act. Nothmg in this

shall be construed as pr. the Declarant from calli ¢ furnover meeting prior to date
@ or from calling mfo@ informational meetings of@ nit Owners.
(] 2.3 Annual Meetings. The annual eetmgs of the Association shallbe held in the month
of J anu \%ebruary at such hour and ch date as the premdent esignate, or if the Q%
premd@ ld fail to designate suc @r the first day of Februan@ n the last Tuesday in @@
at 4:00 p.m. (Mountam T 7 The annual meetings shali%e or the purpose of electing
& ors and for the transactlo ch other business as may y come before the mee&ir@

N
@f{& 24  SpecialM s Special meetings of the @mim may be called by the prS ident
@ or secretary or by a of the Board of Directw must be called by sucl-@rs upon
@ receipt of a written reégtiest from at least fifty percent (50%) of the Unit Owners statingthe purpose

of the meeting. Business transacted at a special meeting shall be confined to % purposes stated in
the notice.

Notice of Meetings. I\@be of all meetlngs of the tion stating the time and \
b % h
pl@ and the objects for whic g @ meeting is being called sg e given by the pres1dent

Q\S retary. Such notice shall riting and mailed to each ner at his address as it .’{ 4
on the books of the Associ and to any first Mortgage esting such notice not les “‘3

@ (10) days nor more t (50) days prior to the da e meeting. Proof of such ngiling shalt
@ be given by the affi of the person giving the no‘f& Notice of meeting may be waived by any

Unit Owner before or after meetings. When a meeting is adjourned for less than 30 days, no notice

(o © @ <
. p@@z 0037400003 . @\ 2 . @\ . @\

@%\@
SV N SV SV
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g?% of the adjourned meetmgé§ be given other than by m@ement at the meeting at w}@
SO¥

@@ adjournment takes pl

2.6 Voting. Each Unit Owner shall have one vote for each Unit of the Condominium
Project ow@y such Unit Owner. The Dg@mt shall be entitled to vote %ﬁ Unit Owner of any %
then e@@s@ nits retained by the De d the Board of Directors shiglt be entitled to vote on @Q
behalfiof’any Unit which has been by or on behalf of the Agsoeidtion; provided, however, @
t] e Board of Directors shall entitled to vote such Unit y election of directors, F
N oses of this Section 2. 6 Q’&e voting rights of Unit O t forth in the Bylaws, the%@
g?% shall include all of the \ overed by the Declaratlo@)@@ﬁg Units which have een

constructed or compl t@, @@ ©©

2.7  Proxies. A vote may be cast in person or by proxy. A proxy given by a Unit Owner
to any person‘who represents such Owner a%etings of the Association shall be in writing and %
signed b Owner, and shall be file e secretary, at any time o the meeting. No ©Q
proxyshail be valid after the meeting for which it was solicited, unless 6t 1se expressly stated in
f oxy, and every proxy shall matically cease upon sale o Unit by its Owner. A Ugltf@\

er may pledge or assi Owner's voting rights to @ rtgagee. In such a ¢

@@

g?% ortgagee or its designate% fesentative shall be entitled48 receive all notices to whlch
Owner is entitled under Bylaws and to exercise the it Owner's voting rights fro
@@ the time that the M ee shall give written notic@@ch pledge or assignment oard of

Directors. Any first Mortgagee may designate a representative to attend meetings of the Association.

2 %Mumanes and Joint Own executor administrator. @mn or trustee may Q%

vote, @ n or by proxy, at any me@ he Association with res t owned or held @@
apacity, whether or not the§ shall have been transferr 1s or her name; provided, X

uch person shall satlsfy th, @retary that he or she is th or, admmlstrator, guardlan B

% @rustee holding such Unit capacity. Whenever an s owned by two or more &
K jointly, according to the s of the Association, the vo&r roxy of such Unit may be i
en present, in the absence est by a co-Owner. Inthe &

©© by any one ofthe O

protest, no one co- er shall be entitled to vote out the approval of all co-Owsders. In the
event of dlsagreement among the co-Owners, the vote of such Unit shall be disregarded completely

in determini the proportion of votes glvth respect to such matter. Q% Q%

@@ Landlords and Contract ¥ endors Unless otherwi &eﬁessly stated in the rental @
a ent or lease, all voting ‘@} llocated to a Unit shall be cised by the Owner. Unl
@ﬁmme stated in the contrae é

X i voting rights allocated to %@ shall be exercised by the
K& of any recorded land sale gantract on the Unit,

©
©© 2.10 Quo@@f Unit Owners. At any me&@@f the Association, membe@gg}hng fifty

percent (50%) of the voting rights, present in person or by proxy, shall constitute a quorum, The
subsequent j&i\gder of'a Unit Owner in the ac'@g taken at a meeting by signid concurring in the

G S, RS ¢
S-u% 4.2 00317-00003 . ﬁ@\ 0\@ . f@\
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i minutes of the meeting sh, nstitute the presence of suc on for the purpose of determining a
©© quorum. When a q is once present to organi meeting, it cannot be l@@ y the
@ subsequent withdra fa Unit Owner or Owners. y meeting of members cannot'b¢ organized
because of a lack of quorum, the members who are present, either in person or by proxy, may adjourn

the meeting from time to time until a quorunyi§ present.
¥ 3P Q
©

T

@Q%

@@ Majority Vote. The oe holders of more than cent (50%) of the voting \Q

vl present in person or by pro a meeting at which a quorupisconstituted, shall be binding’7)
o n all Unit Owners for all es except where a higher tage vote is required by %\
%\the Declaration or by these WS,

© © ©
©© 2.12 Ord@ofglsiness. The order of busiﬁ@%armual meetings of the As@&?ﬁon shall

be:

©Q%a) Calling of the roll @@%‘tifying of proxies; ©©Q% @@Q%

) ?&\Q (b)  Proofof r(x)oo meeting or waiver of nq\t@ o \?@\

0, \ . \
%@\Q (© Reac@gf minutes of preceding mé)%ﬁg@f
©©© (d) ©c?rts of officers; @@ ©©
(

()  Reports of committees, if any; % %
©©@ (f)  Election of dire@@Q @@Q ©©Q
0\@\ ® Unﬁnisheﬁ%@\mness; . é}f@x e
S " S &
o (h) Ne 1ness; and @@ @@
©© @) @%oment. @ @
2.13 =3 ;ru}; gs. At the discretion of the @d of Directors, any Q%
matter @@nght come before the As 'a?. n at a meeting, including election of directors, may be @@
det m@ by written consent, rat ex@%m at a formal gathering. s for obtaining written N\
Q:}%ﬂ shall be sent to all Unit O s in the same manner as no@f meetings, with a speciﬁe%@
o\%}a line for return thereof, @- consents must be properiséxetuted and returned in suffici
u §§

antity to constitute a qu , and determination of the presented shall be based e
©© required percentage b 1@ urned, unless approval o ified percentage of all voti ts is
@ required by law, the@ aration or these Bylaws, T sults of a vote by written consent shall be

determined by the Board of Directors within 48 hours after the deadline for return of written

( ©
() o Gl @
Sga\u&%g@/z 0037400003 0\@X . \f@\ N \@\
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+ @G& consents, Within 10 day, r the written consents hav counted, each Unit Owne 1 be
©© notified of the result© of. @@ @@

ARTICLE 3.

@©Q% B DIRECTORS - QQQ%

N V@X 3.1 Number and Qualification. The affairs of the A»%s?@xation shall be governed b
B @oard of Directors compos b@é ﬁsee (3) to five (5) persons vided in Sections 3.2 and 33.of
5&\ this Article. All directors @r than interim directors ap het

©© co-Owners of Units ondominium Project. F iCers
@ corporation, the m s of any limited liability co Yy, and the partners of any p rship shall

be considered co-Owners of any Units owned by such corporation, limited liability company or

partnership.% Q% % Q%

@ Interim Directors. Th@im board of three (3) direct@@m gnated in the Articles @©
orporation of the Associatiop( Interim Directors” ) shall se til replaced by Declarant@g@\

I successors have been ele y the Unit Owners as proyi elow. o ON
3 & &

0
& &
@) 3.3  Electio erm of Office. At the turnpvepmeeting called by Declarant ant to
Q@ Section 2.2 of the ws, the Interim Director@ resign and three (3) succ@ shall be

elected, one to serve tntil the next annual meeting, onéto serve until the second annual meeting after

the election, and one to serve until the third annual meeting after the election. Thereafter, at the %
expiratio:@'e initial term of office of ea %;ective director, his or her s% sor shall be elected Q
to serve fora term of three years. Dirgetors shall hold office until thei tive successors have ©©
be@&b cted by the Unit Owners.\ tion shall be by plurality.\ on a majority vote of the
@1 ership present in person proxy at a meeting callelg@such purpose, the number o

2 4

<>X@dmectors may be increased °f§é> 5) directors. Upon such inéfepse, two additional directors shall
% elected, one to serve untj next annual meeting and t@ er to serve until the seco @

8 . -
©© meeting after their el . Thereafter, each succes%@a be elected to serve fora ar term.

3.4 Vacancies. Vacancies in the Board of Directors caused by any reason other than the

removal o irector by a vote of the As tion shall be filled by vot@f%}he majority of the %
remai @ ctors, even though the onstitute less than a qu@ by a sole remaining ©©©
@y ach person so elected shall'he’a director until a successor is'elécted to fill the unexpired \

dirge
J@%at the next annual meeting, Association or the next | meeting of the Associati
ed for that purpose. Vacan€ies in Interim Directors shagl{i@led by Declarant. O\Q

@ 35 Remoy Directors, At any regul @eoial meeting of the Ass c'@@n duly
@ called, any one or §§§ of the directors, other th erim Directors, may be ret%ed with or
without cause by a majority vote ( in person or by proxy) of the Unit Owners, and a successor shall
be elected at%at meeting to fill the vacancy % created. The notice of any su%meeting shall state

o Q o O @
S :4%@%2 00317400003 . @\Q > o @\Q K @\

N O O O
& & & &
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@\ @\
G& that such removal is to b@%xmdered and any director w@&remova] has been propose@‘ll be
@@ given an opportum@@ eard at that meeting. ©© ©©

3.6  Powers and Duties. The Board of Directors shall have all of the powers and duties

necessary forthe administration of the aff: f the Association, except su wers and duties as %
by law the Declaration or by th s may not be delegated oard of Directors by @Q
th wners. The powers an o be exercised by the Bo d irectors shall include all @
set forth in the Decla:ratlg , without limitation, the fql\ o\ﬁ@\
: @
g&&\@f (a) %n care, upkeep, mamtenancé@au‘ and replacement of the
©

Areas and L1m ommon Areas, @

(b) Determination of the amounts required for operation, maintenance and other
affai %of the Association, and the m ing of such expenditures. %

ql (c) Adoption of a @t for the Association, and @smemt and collection of
X e Common Expenscs AN . AN
N© @

G&\@ (d) nt and dismissal of such @nel as necessary for the q@%t
@) maintenance, u@l@ and repair of the Commo d Limited Common

@@
@Q\\S

N X @
(e) mployment of legal accotinting or other personnel for” reasonable
’ compensation to perform such services as may be required for the proper administration of
th@ociation. % Q%

O _eo¥ ok o
X ® Opening oé ccounts on behalf of the ation and designating the X
o@ signatories required ther% @ ©

5 () NG \@
N ..
(9] g or causing to be prepare iled any required income t
©©© or forms for ociation. ©© ©©

{h) Purchasing Units of the Condominium Project at foreclosure or other judicial

sales-fn the name of the Assoc1atlr its designee, on behalf of a he Unit Owners as Q%

d in these Bylaws. O ©© ©©
. V@\ (i) Selling, lg , mortgaging, votmg the va@ purtenant to (other than ﬁ%@
N the election of dlr%, t otherwise dealing wit I@s of the Condominium P,

2

tion or its designee on beh %al] the Unit Owners.

G&\ acquired by the As
9

©
©© ) @tammg insurance or bond@@uant to the provisions of tﬁ@%ylaws or

the Declaration.
() @Q
"} @mmwoom @ 6 @

@\ - O
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. °\© °\© \@
L G& (k) M additions and improvemeng&or alterations of, the Comm as
O or Limited Co Areas.

)] Designating one or more committees which, to the extent provided in the
resolution designating the comm1ttee all have the powers of the B of Directors in the Q%

ent of the affairs of the iation. Atleast one mem ach committee shall
@ member of the Board o Iﬁﬁ @@ XCJ@

< X <,

N @ (m)  Enfor e y legal means of the p @g@s of the Act, the Declar @@

@ <
G&\ these Bylaws and t es

© © ©

©© (n) e ﬁllng of an Annual Repot@@any amendment in accord ith Utah
law.

anaging Agent or Mana:

may e@ r contract for a managi
the Bo f Directors. Any su gement agreement shall l@mmable by the Associatio(p \
}@not more than 90 days v @%notlce thereof. The Boan irectors may delegate tq ©
G&@magmg agent or manage utles and powers as the @&Directors may authorize.@

absence of such appom he Board of Directors shal as manager @

or a manager at a comp n to be established by

behalf of the Associatio;@e%oard of Directors @©Q%

gg 3.8  Contraets Entered into b Declarant@lntenm Board. Notwithstandi any other
’ provision of these Bylaws, any leases or cantracts (including management contracts, service
contracts ployment contracts) entere@; by the Declarant or the i@boam on behalfof Q%
the As n shall have aterm not i fthree years. In additio uch lease or contract @@
sha @ide that it may be termi 1e@fﬁhthout cause or penalty @Assomaﬂon or Board of X
rs upon not less than 30 otice to the other party gl\ég@ y time after election of th&@
5&\3 anent board at the organiZational and turnover meet%\ cribed in Section 2.2 o
ylaws

© © ©
©© 3.9 Org@ﬁ %mal Meeting. Within fouf@%\l 4) days following the ann@%eting of

the Association or following any meeting at which an election of directors has been held, the Board
of Directors shall hold an organizational meetitig at such place and time as s % ave been fixed by
the direc@@t he meeting at which the @ was held. )

@©®

3.10 Regular and Sgec;'%eetings. Regular meetings. Board of Directors may bw@x
@@at such time and place ag&@ﬁ e determined, from time , by a majority of the dire \

pecial meetings of the Bo irectors may be called b resident and must be calle
secretary at the written r @ of at least two directors. ¢ of any special meeting sh. glven
©© to each director, per or by mail, telephone, tel I telegraph at least seven ( %pnor to
the day named for such meeting, and shall state the time, place and purpose of such meeting,

| 5
L @%}Swooo; @ 7 @
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C @f{& 3.11 Waiver of&ﬁce Any director may, waive notice of any meeti @the
@@ Board of Directors i 1ng, and such waiver sha@emcd equivalent to the %@ of such

notice. Attendancc a director at any meeting of the“Board shall constitute a waiver-of notice by

such director, except where the director attends the meeting for the express purpose of objecting to
the transaction\of any business because the ing is not lawfully called o vened. If all of the %
dlrect present at any meeting o &%M no notice to dlrccto©@e required and any @QQ
may be transacted at suchﬂ \ \
\@ ° > ©
\© 3.12 Dlrectors At all meeti ¢ Board of Directors, a
@f{& of the directors shall cons a quorum for the transacti usiness, and the votes of a

@ of the directors prese ecting at which a quorum i sent shall constitute the decisi
@ Board of Directors. If at any meeting of the Board ;&ectors less than a quorum sh&ﬁ e present,
a majority of those present may adjourn the meeting from time to time. At any such adjourned

meeting at h a quorum is present, any business which might have been trar ‘S ted at the meeting
oﬁginall@l d may be transacted with er notice to directors. ©)

@@
. \ 3.13 Compensation, y@ector shall recetve any com&@tmn from the Association fgry@x
N &Ag as such. o @ o @
& S Fo ,
@) 3.14 Liabili demnification of Directo cers, Manager or Managi ent. A
@ member of the B Directors or an officer Association shall not b e to the
{ Association or any member thereof for any damage, loss or prejudice suffered or claimed on account
o of any actiongor failure to act in the perfo ance of his or her duties, except for acts of gross %
neghgenc% tentional misconduct. In ent any member of the Be@f&f Directors or any Q ‘
Association is made a any proceeding becau mndividual is or was a ©

offic
%@ or officer of the Assocla he Association shall indg such individual against X
ty and expenses incurred @% maximum extent permitt law. @
&

2

&
@f{& 3.15 Insurance &\ e Board of Directors shall obtain the insurance and ﬁdeli@ onds

@ required by the Dec{s?n and in Article 8 of these @s. In addition, the Board ctors, in
its discretion, may obtain such other insurance as it deems necessary to protect the intérests of the
Association or Unit Owners. The Board of Directors shall conduct an annual insurance review
which, ifa riate, shall include an appr@of all improvements contail@n the Condominium Q%

©

Pro_w@@ ©® ©®
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N OFFICERS" S

4.1 % esignation. The pﬁncipa@%cem of the Association sh the president, the
secret

@\@f BO3260 u 1521\“&3
N o @\ N
| ©§§\© @\ ARTICLE 4 @ @@\

ol ir judgment may be neces he president shall be a me fthe Board of Directors,
) saTy>

g&\
o

@@

tors secretary shall act as vice @ nt, taking the place of
the piegix i president’s duties whenever the pr 1s absent or unable to act,
s the directors have a omt@mother vice president.
w%s PP P ) @ ) @\@
G& Treasurer, @ treasurer shall have the @ sibility for Association and
securltles and shall b onsible for keeping full curate financial records oks of
account showing eipts and disbursements, or the preparation of required financial

N

0]
0@ conduct of the affairs of

&
A
S

@e other officers need not @ctors or Unit Owners. %ﬁ\@

4.2  Electio fficers. The officers of't ciation shall be elected M bythe
Board of Director ¢ organization meeting o new board and shall hol ice at the
pleasure of the board. If any office shall become vacant, the Board of Directors shall elect a

successor to fill the unexpired term at any regular meeting of the Board of Dire%)rs, or at any special
meeting @@ Board of Directors calle h purpose. o

eeting of the Board of Dx or at any special meetmg@e Board of Directors called ch
purpose. @

44 Pres@nt The president shall be the ¢ f executive officer of the Association. He or
she shall preside at all meetings of the Association and of the Board of Directors, The president shall
have all o@cneral powers and duties w: %‘Qa:e usually vested in the Chl %cutlve officer of an

assocg? including but not limit @1 power to appoint com@ om among the Unit
om time to time as the pr&% t may in his or her dlscretlcﬁ% 1de is appropriate to assist

sociation. . °\ \
¥ W&

Secretm secretaty shall keep the s of all proceedings of the @ d of
D1rect0rs and the m1 0 f all meetings of the Assrﬁ@n He or she shall attend tWﬁng and
serving of all notic the Unit Owners and directors and other notices require law. The
secretary shall keep the records of the Association, except for those of the treasurer, and shall
er dutles incident to the ofﬁci secretary of an association may be required by

statements. He or she shall be rcsponsible for the depos1t of all moneys and other valuable effects in

@ s 5 ¢S

a & xo. &
\ N A N

s

@@

¢ treasurer, all of who @ e elected by the Board ectors. The directors
int a vice president, an asgistant treasurer, an assistant secretary/and such other officers as \

@Q\\S

Y

¢ &
Removal of Ofﬁc% on the affirmative vote aj ority of the directors, agzy@\
cer may be removed elthgr or without cause, and a sw@ or may be elected at anyr:
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@g%\disburse funds of the Ass@ﬁ%on upon properly authoriz hers. The treasurer shall pe all

©© other duties incident {o(the office of treasurer of an @ ation and such other duﬁ@@may be

assigned to him or harby the Board of Directors.

4.7 %xecution of Instruments, agreements, contracts, d leases and other %
inst e Association, except shall be executed by suc@ or persons as may be @Q
desj by general or special regl)e ion of the Board of Directar: , in the absence of any \Q
@%‘al or special resolution appli to any such instrument, t @h instrument shall be signe&@

o e president. All check e signed by the treasurer, %i the absence or disability %@g
%\treasurer, by the president duly elected assistant treg f«’ K
© ©

©© 4.8 Come@@tion of Officers. No ofﬁceﬁ is a member of the Boar irectors
shall receive any compensation from the Association for acting as an officer. The Board of Directors

may fix any %npensation to be paid to any officers who are not also directo% Q%
&

@©© \@TICLE 5. @©Q \

AN N .
@ ; &e
gf%\@ BUg]i\@@EXPENSES AND ASSE{(%S\@@\ITS o
@) 5.1  Budget. ThgBoard of Directors shall ﬁ'{ﬁ fitn® to time, and at least annual g%pare

@ a budget for the A Qon, estimate the Commo enses expected to be inc €ss any
(7 previous over-assessiient, and assess the Common Expenses to each Unit Owner in th proportion

set forth in the Declaration. The budget shall provide for an adequate reserve fund for maintenance,
repairs an acement of those Comm eas and Limited Commo which must be @Q%
replac@@ periodic basis. @@ @@ @

o f@\ 5.2 Determination o on Expenses. Common F@ses shall include: K ’@\
x o °, @ X @
@ ¢
©

A
@K&\ (a) Ex@ of administration.
©© (b) @@penses of maintenance, r@r@x replacement of Comm&b%eas and

Limited Common Areas or any other portions of the Condominium Project required to be
maim%ned by the Association pursto the Declaration or these WS. %
o

@ . e | 2
O (d) A gengr o erating reserve, including di‘amount sufficient to covaxt@

{K N deductible under th %perty damage insurance po@ K

© © © ©

©© (e) @%erve for replacements erred maintenance and r ment of
Furnishings as provided in the Declaration.

@© (c) Cost of insm@@@bonds obtained in accor%@@vith these Bylaws.

2 003 0003 @ 10 @
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; .©§& ® icit in Common Expenses&my prior period. ®

(g) tilities for the Common Ar@%d other utilities with a con@on meter or
commonly billed, such as trash collection.

@©Q%(h) Any other item@g@@ﬁy chargeable as an exp@@ﬁe Association, @©Q%

. N\ 53  Obligation to P essments. All Owners of \tructed and completed Uni @\
o @h@l be obligated to pay ents established by the @ of Directors on behalf &
\Association pursuant to th ylaws and the Declaration, i ing without limitation ass ents

©”  to pay Common Ex . Assessments may not tved due to limited or of the
@ Common Areas o ited Common Areas, and it Owner may offset am owing or
claimed to be owing by the Association or Declarant to the Unit Owner against such Unit Owner's
obligation to pay assessments. Subject to Se%n 5.4 below, Declarant shall belassessed as the Unit %
Owner of Q%onstmcted and completed sold Unit, but such asses. t¢ shall be prorated to ©©
the d e@‘ ale of the Unit, The of Directors, on behalf ofthe=Association shall make

as&%s ents against the Owners o%ignstructed and completed Ui its\from time to time, and at leg;@\
. °a@ally, and shall take prompteattion to collect from a Unijt €r any assessments due w}@tx

G&\@femains unpaid for more t, rty (30) days from the d

©©

for its payment. The Bo@ay
elect to round assessme the nearest dollar. ©©)
@ : 5.4 hﬁti@orkin Capital Fund. At the'time of closing of the initial sa@f each Unit,

the purchaser shall make an initial contribution to the working capital of the Asspciation equal to two
months re@ﬁxssociation assessments f@mﬁt. Such initial contribul;i@d all be in addition to Q%

the r@ onthly Common Expe@ ssment and shall not b ered as an advance @@
pa of regular assessments. T king capital fund shall be tﬁn rred to the Association for X
it to a segregated fund at t@e of the organizational andithdver meeting. Declarant ‘.\’@‘
0\&’: use the working capital o defray any of Declar. @penses, reserve contributj e'
@G& construction costs or to p any budget deficits while arant is in control of the Asseciation.
\

N

55 &&cement of Regular Expensd Assessments. Regular mon Common
Assessments shall commence within 60 days after closing of the first sale of a Unit in the

Condominiu%Proj ect. % % Q%
@@Q Commendeme_m of A@gﬁ@?ﬂlt for Reserves. R@@r@gﬂly assessments for XCJ@

r es as described in the Dec n and Section 5.9 shall co e upon the closing of the s Lo
N e first Unit in the Condomi Project, except that D @ may elect to defer pa
VSuch assessments to the As@\%an for each constructed mpleted Unit owned by [@m
©™  until the closing of th of such Unit. In additiO@@'eservc contribution shal @ de as
@@ described in Section 226 of the Declaration. @ s

(o @Q% \
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{ @%&X 5.7  Special Astess ital Im . ‘\ Inthecaseofanydulya&?zed

QO capital improvement§ Lommon Areas, the Board of Ditestors may
@ by resolution establish separate assessments for same, which may be treated as capital

contributions by the Owners of constructed and completed Units, and the proceeds of which shall be

used only ¢ specific capital improve: described in the resolution,~TFhe Association shall %
not as egs,Units owned by the Declar: ditional capital improv to the Condominium @Q
Pr 'e@mhout the written consen o@eclarant as long as Declarant s more than two Units. \©
> > > @ >
N \@ 5.8  Other Special of Extraordinary Assessments. @ event the Board of Di @

G

%&X%etermines that the assess .‘.%‘.\\ established upon adoption 6t e budget as provided in S 5.1

©%  above will be insufficiento pay the Common Expe ﬁ@the Board of Directors d es that
©© additional funds w needed to meet unexpected% budgeted Common Expe@, the Board
may levy an additional special or extraordinary assessment. Such assessment shall be allocated to

each constrycted and completed Unit in the s%e proportion set forth in the aration, and may be %
payable j llments over a specified yin a lump sum, orina lu@ with option to pay ®©
in insfallmients with interest, as detemfi y the Board of Directors@ @
o @, K ﬁ@x
. 0\@ 5.9  Reserves. The ant shall establish a resg @ount for replacement of &@
g&\@ﬁommon Areas and Limiﬁ,%‘ mmon Areas and Furnishi r\-gf or a part of which will nétfally
©)®  require replacement in moge than three and less thanw. Such reserve account sha
N by assessments agai e individual Unit assess maintenance of the item
}5 reserve account is being established, which sums shall'be included in the regular monthly assessment
o for the Unit, except as otherwise provided in Section 5.4. The amount assessed shall take into
account tl@%imated remaining life of ﬂ@v s for which the reserve is%e ted and the current Q%
replagerfient cost of such items. The federve account shall be established in the name of the ©©
Association and shall be adjusted llgéﬁlar intervals to recognize e&gﬁes in current replacement \
@ over time. The reserve a@t shall be used only for :\?‘\ of Common Areas af :@‘
é}%mited Common Areas n"m\(:.a e kept separate from assggsments for maintenance and opéra (

@f{& expenses. After the organizational and turnover meetin escribed in Section 2.2, ho , the
@ Board of Directors mayh XQ\ ount to meet high seasona ands on
@ the regular operating.fi ary.a penses which will later be paid-4rom special
assessments or maintenance fees. Nothing in this section shall prohibit prudent investment of the
reserve account. Following the second ye er the organizational and turpdyver meeting, future %
assess r the reserve account n:@ ced, eliminated or incr y an affirmative vote ©@©
t

of no than 50 percent of all vati $ in the Condominium Project. Assessments paid into \

R serve account are the prop. f the Association and are notrefundable to sellers of Unit 7

o @e ers of the Units, howeve @ eat their outstanding sh @ € reserve account as a separe \
f{&x item in any sales agreemerf@he provisions of this sectio %%l be operable only to the e ent

©©© so long as required%@@ct. @@é

£

5.10  Default in Payment of Assessments. In the event of default by any Unit Owner in
paying any assessments to the Association, %ﬁluding assessed Common Ex%nses and any other

- N @QQ 12 ox ©
0&%@2 00311400003 y@\ . y@\ . @
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Lo Q{%\ charge imposed or levied e Association pursuant to rovisions of the Declarati g\%ese
Q Bylaws or the Act, su Owner shall be obligate interest at the rate of eiw ercent
@ (18%) per annum onigiich assessment from the due thereof, or at such greater rate’as may be

established by the Board of Directors from time to time, not to exceed the maximum lawful rate, if
any. In additipn, the defaulting Unit Own all pay a late charge for any-assessment not paid %
within te )days of'its due date in th of five percent (5%) of inquent payment, or @Q
such @ easonable late charge as ébe established by the Board f@ectors from time to time, @
together with all expenses inc y the Association in colleeting such unpaid asse:ssments<@X
o @ ding attorneys' fees (w @or not suit is instituted, ial or any appeal or petition. for
G& review therefrom). Ifthe ent is not paid within thirt ) days of its due date, the
" Directors may declare maining installments of as ents for the balance of t
©© immediately due an le. The Board of Director 1 have the right and duty to er for the
Association such assessments, together with such charges, interest and expense of the proceeding,
including attorneys' fees, by an action brough%ainst such Unit Owner or by foteclosure of the lien Q%

upon theé)l@ anted by the Act. ©© @Q ©©

Y, .11 Foreclosure of Lien 1%1 aid Assessments. Inan %‘oughtbythe Associatiogy@\
. <i;\f@eclose alien on a Unit bec 1sé-6f unpaid assessments, the Untit:Owner shall be required to,
reasonable rental for the e Unit during the pendendyofthe suit, and the plaintiffi
N
®) foreclosure suit shall be emtigled to the appointment of ar cgtyer to collect suchrental. Th dof
@ Directors, acting o@& of the Association, shal @the power to purchase su@t at the
@ i foreclosure sale and te' acquire, hold, iease, mortgage; vote the votes appurtenant to, convey, or

otherwise deal with the Unit. A suit or action tg recover a money judgment for paid assessments
shall be majsitainable without foreclosing @ns securing the same. Q Q%
© @@

@2 Statement of Assessments! The Board of Directors shall'advise each Unit Owner in X
g of the amount of assess @gayable by such Owner, and@sh copies of each budget on /0>
0\ ich such assessments ar to all Unit Owners. &%ﬁﬁ%ﬂi of Directors shall pr
provide any Unit Owner akes a request in writing a written statement of the 1's

©©© unpaid assessments. ©© @@ ©©

5.13  Priority of Lien; First Mortgages. Any lien of the Association against a Unit for

assessments shall be subordinate to tax and ssment liens and any prior gage of record as %
provided i cle 20 of the Declaratio unpaid share of assess sing by reason of Q
Mort rotection provisions of h@r@aration shall be a Comm nse and reallocatedon a @
g@a basis for all Units, inclugi e mortgaged unit. The purchaser or Mortgagee shall not be V@X

5 & ved of the obligation to gg er assessments. 0\@ %\@}

N
@G& 5.14 Volunt% @nveyance. In a volunt @yance of a Unit, the gr t@ll be
@@ jointly and severally@ with the grantor for all un% sessments against the gran the Unit
up to the time of the grant or conveyance, without prejudice to the grantee's ri ght to recover from the
grantor the amounts paid by the grantee theref% However, upon request of a p%spective purchaser

() @Q @Q
- W@ 0031714-00003 \© 13 @ @
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ake and deliver a statem the unpaid assessments agamst the

@ prospective grantor nit, and the grantee int i@e shall not be liable for, nor the Unit
@ when conveyed be subject to, a lien filed thereafter y unpaid assessments againstthe grantor in
excess of the amount set forth in the statement

X
N
‘ @5& the Board of Directors

Transfer Transfer Fee. The Bo @Dlrectors shall caiculate @*pose a transfer fee as @Q
at

cont ated by Section 22,7 of tlx ion, @ y@x
g@\@\@ %g\@\ ARTICLE 6, G{i\@\ g{@@\
® © RECORDS AND @TS @@
O OO W

6.1  General Records, The Board of Dlrectors and the managing agent or manager, ifany,

shall keep ailed records of the actions ofithe Board of Directors and managing agent or %
manager tes of the meetings of t @ d of Directors and minu he meetings of the @Q
Asso@ The Board of Directors shatl maintain copies of the nile regulations and policies @

by the Association, B@@ irectors and the managée{@\'rhe Board of Directors shal@
v

tam a list of Owners entjt ote at meetings of the igy 1on and a list of all Mort

G&\@ﬁf Units.
© © ©
6.2 Fin@ Records. The Board of Dk@@or its designee shall keep ﬁ!@ﬁ'al records
@ sufficient for proper i

countlng purposes.,

6. Assessment Roll. The ass@?ﬁ%em roll shall be maintaine % set of accounting Q%
books inWhich there shall be an accoynt@or'each Unit. Such account signate the name and @©
addressof the Owner or Owners, t unt of each assessment against'the Owners, the dates and

@ ts in which the assessme es due, the amounts pald e account and the balance @@
h

g@\ € assessments, %
Pa Invoices. The treasure; pay all invoices and sj bllls or
@ staternents for all eted items and for any nonbudgeted items up to $1,000 ed by the
pre51dent managing agent, manager or other person authorized by the Board of Directors. Any
invoices an ilar bills or statements for udgeted items in excess of 0 shall require the Q%
©

authonz@@ f the Board of DlI‘GCtOI@@ ©©
\ AN @
o @ \@
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. G& 6.5  Reports dits. An annual financial s@&ent consisting of abalance and
©©© income and expens ent for the preceding fi s@ ear shall be rendered b oard of

Directors to all Uni ers and to all Mortgagees ofUnits who have requested the same within 90

days after the end of each fiscal year. From time to time the Board of Directors, at the expense of the

Associatio ay obtain an audit or rev the books and records pert ining to the Association %
and opies thereof to the Own. r@ uch Mortgagees. Upo request, any holder, @Q
il%e t guarantor of a first M s all be entitled to an au @

nancial statement for the \
diately preceding ﬁscal y@ thc expense of the reques&l@ arty, if one is not otherwmx
atlable,

X of 8 g eas s eg@ﬂgage
©© rental or lease of af \ i i \)’\ i% ger of the

name and address of said vendee, Mortgagee, lessee, or tenant.

6 %Availabili of Records. %g normal business hours %er other reasonable @
PR @@
n

-

circurfistas ces, the Association shall available to Unit Owners rtgagees, for inspection,
@ copies of the Declarati 1\ Bylaws, other rules conce; the Condominium Pro;e @
ndments or supplernent% documents, and the bog \g ords, financial statements @
g&\ urrent operating budget O%Q ssociation. Upon written %est, the Association shall m
documents, 1nformat10n records available to such ns for duplication during nable
@ hours. The Associati may charge a reasonabl r furnishing copies of s@cmnents,
@ information or records.

@@% @@' ICLE 7. @Q% @Q%

MAINTENAN CE%%@ USE OF CONDOM OPERTY X

& B
@ 7.1  Maintenan epair, Except as otherw%pgemded in Section 7.3 for da%ggé
S destructlon caused by ca

©© (a) &nts All maintenance of @ repairs to any Unit shall b@ade by the
Owner of such Unit, who shall keep the same in good order, condition and repair and shall do
all re%corating, painting and stainj hich at any time may be n ary to maintain the %
ppearance and conditi his Unit. In addition, @ nit Owner shall be Q
@ ponsible for the mainte é,depair, or replacement of w'n@»s and doors and the forced @
X air furnace, any plumbm%ating or air conditioning fi s, telephones, water heate: ~
@ fans, lighting fixtur @ lamps, ﬁreplaces refri ofs, dishwashers, ranges, o )
G&\ appliances and ac ries that may be in or co ed with such Owner's U
© Association, h er, may repair or replace, @ssociaﬁom s expense, porti
©© to the exte onably necessary for the p ation of the Common Are
Common Areas in good condition and working order.
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o
nAreas. All maintenance @rs and replacements to the @\
y the Association and s @l@ ged to all the Owners of ¢onstructed
nits as a Common Expense.
Limited Common All maintenance, repairs @% placements to the %
Qﬁe Common Areas shall b by the Association and s harged to all Owners @Q
constructed and completx@its as a common expense. \ XQ
2 <D @ @

G&\@ 7.2  Additions, A ns or Improvements. 0\@ %%\@

©© A Uni r may make only those i ments or alterations to @@mmr‘s
@ Unit that ar itted under the Declaratio %

7.3 jDamage or Destruction by Cagualty of the Condominium Praject. The following %
provisio lement the provisions of 17 of the Declaration. e*case of damage or ©©
des which affects a matena;%g of the Condominium P% t, timely written notice shall

e@wem to the Unit Owners and t Mortgagees and any eligible-Mortgage insurer or guarantor, @
he followin ons ly in addition to Articl the Declaration:
@ g provisi §l@k ply in additi Q\@S € %\Q

@) (a) € )Association shall be resp e for repairing, reconstmcting or
D)

@ rebuilding a
@ ent of the Association's insurarice coverage and any deductible under such
’ poh all such damage or destruction to the Units. Each Unit Owner ghall be responsible
for % repairing, reconstructmg building of his Unit as 13@%50 covered by the Q%

@ xatlon s insurance. @ @@

o\ﬁ@\ (b) If, due to t@t or neglect of a Unit Own: @\of a member of such Owgle y@x

sucl damage or destruction to on Areas and Limited on Areas

°\@ tenant, invitee, gue er authorized occupant griwisitor of such Unit Owner,
@g&& shall be caused t ommon Areas or Limite on Areas or to a Unit o by
e required which would isebea

©© others, or maig ce, repairs or replacement

Common Expetise, then such Unit Owner shall-pay for such damage and suchmdintenance,
repalrs and replacements as may be determmed by the Association, to the extent not fully

covered by the Association's i msur

@© (c) In the event on of the insurance proceeds paid to the Association is XQ
N X not used to repair, reconst, T rebulld the damaged or de ed property, the Associatio
o @g@ shall distribute the pr @}s among the Unit Owners andh \’@
N
B

may appear) in the proportion as Common Ex; <’k.~.\' s are shared, unless the pr is
Q removed from the Condominium Project. If th ” rty isremoved from the C inium
@ Project, the insurance proceeds, together with ihe proceeds from the sale o property,

shall be distributed to the Unit Owners and their Mortgagees (as their interests may appear)

in the manner described in the Act.
. o (o7 oo
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©© 74  Con on. The following provigg@pplement the provisions o e 190of
‘ @ the Declaration. portion of the Condomini roject is made the subject matter of any

condemnation or eminent domain proceeding or is otherwise sought to be acquired by a condemning

authority, n%c of the proceeding or propesed acquisition shall promptl given to each Unit %
Owner to each Mortgagee. Th ciation shall represent it Owners in any @Q
con tion proceedings or in negotigtions, settlements and a e@n s with the condemning \Q

rity for acquisition of any postion of the Common Areas or,Limited Common Areas, and e

N (; t Owner appoints the @ tion to act as his atto @H‘act for such purposes,:
gi&\ compensation, damages cﬁ@ner proceeds of the taking @be payable to the Associat d
©© allocated and distﬁbu@ provided in the Declar%@@ ©©© |
@ 7.5 Res@ctions and Requirements Respecting Use of Condominium Project Property.
The following restrictions and requirements % in addition to all other restric'%ns and requirements %
contained: %e Declaration and these Bé@ Q ©©
P o <
X (a) Professiona%O ice Use. The Units sl(}a e used solely for residentga}@\
°@ purposes. No Unit ma °b§ sed for commercial activitj any kind; provided, howeyeh,
0\@ that Declarant sha itled to utilize no more m@@? (3) of the Units for the p &s
of marketing and gellihg the Units for a period no than five (5) years from r the
@© date of these WS, Q@ @%

of @ss, services and facilities which the same are reaso intended, for the Q%
@ ent of the Units. Theu ,@ ation and maintenance o@ mmon Areas shall not @@
XC)ﬁ)e obstructed, damaged or onably interfered with by%
5 @}@ {c) Rules: @ﬁ@laoard of Directors may e NR
5&\ persons on and th: §ation and use of the Units andCommon Areas and Limited on
©© Areas. The(&@«hich shall not be inconsistetityvith the Declaration or thes §, may
@ be amended:or modified from time to timg ) the Board of Directors, as\it'may deem
necessary or appropriate in order to assure the continued peaceful and orderly use and
enj o%ent of the Condominium Projec}; provided, that after the turn: meeting referred to %
i on 2.2 above, any such @(l ation or amendment of t@ es by the Board of @Q
ectors must be approved b@ of not less than sixty-se e@ cent (67%) of the voting @
. \ rights held by Unit Owners present, in person or by proxy, y meeting of Unit Ownessy@x
. @}@ the notice of which sh e stated that such modificatiow’or revocation of Rules wi
g&\ under consideratio@ copy of each amendment, tfication or revocation of th es
©

shall be deliver e secretary promptly to e nit Owner and shall be bindf{@pon all
@@ Unit Owne occupants of all Units fron@

date of delivery.
SE

() @@ @ 17 <
2 00310400003
s & & @

()  Useof Common Arczuls5 The Common Areas shall be u§d for the furnishing

nit Owner.
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to G& 7.6 Abatemen \En'oinin of Violations. violation of any provisiO@ the
@© Declaration or these , of any rule or regulatio ed pursuant to these Byla of any
@ decision of the Associdtion made pursuant to such ments, shall give the Boar Directors,

acting on behalf of the Association, the right, in addition to any other rights set forth in these Bylaws,
to do any om%of the following after givin@n%tice and an opportunity to be

e oo

@© (a) to enter the U@@l which or as to whic s@ violation exists and to

o @\ summarily abate and rem at the expense of the defaulting Unit Owner, any structure,
s CN thing, or condition th @y exist contrary to the inte eaning of such provisiong;.a
G&\ the Board of Dire shall not thereby be dee ilty of any manner of trégpa

© provided, how@ that judicial proceedings I be instituted before @ns of
©© construction@ ¢ altered or demolished; %

(b)  to enjoin, abate, or remedy such thing or condition by appropriate legal
N . “Xf@\ 0@
g{ix@ d) tot Oﬁg‘f’e the right to receive utilily%ﬁ&:es paid for out of assessm:@%
©

r
the right of access and use of facilities of the C{@@ inium Project until the 00@@ n of

@@ the violatio@ccun‘ed. @ @

The offending Unit Owner shall be liable to the Association for all costs and atterneys' fees incurred
by the Ass ion, whether or not legal pr %ings are instituted and incl@g attorneys' fees on Q%
appe tion for review, together & expense incurred by the Aséotiation in remedying the @@

default;damage incurred by the Assoctation or Unit Owners, or ﬁnes& vied. Such sums shall be \
ed against the offending Ufifl>as an assessment and enfor s provided in Article 5, (

0\ dition, any aggrieved U%% @er may bring an action g«;@s such other Unit Owner,or

e
Association to recover d S or to enjoin, abate, or rem ch thing or condition by ap 'ate

©©© legal proceedings. ©© ©© ©©

ARTICLE 8.
@Qﬁ

¢ (oo C
. 8.1 Types of Insurg cor the benefit of the Association and the Unit Owners, the@\
o\d of Directors shall ob ai@! maintain at all times, shall pay for out of the Co
X ar@

pense funds, the insur ovided for in the Declarati supplemented by this Artiéle'8:
©

©
@@ 8.2 mﬁﬁmgm- \BQ \>©

() @Qﬁ ©©®
18
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(c) tolevyreas %ﬁnes; or
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Lo ©%§X (a) he Association shall mai a policy or policies of 1@%11%

@ covering los amage from fire, with d extended coverage risk"
@ endorsemen d such other coverages as thieBoard of Directors may deem‘désirable.

The amount e coverage shall be for not than one hundred %
@pﬁ 100%) of the current re nt cost of the Units and n Areas and Limited @Q
on Areas (exclusiv d foundation, excavat other items normally \© _
@ excluded from coverage %ect to a maximum deductlbi the lesser of $10,000 or on ’@.
%\Q percent (1%) of the &@amount. ox(y\ \©
© (@ The policy or policies Sclude all fixtures and bléil&i@ewice
©© equipment t xtent that they are part of t mmon Areas and all person perty and
supplies belonging to the Association, together with all fixtures, improvements and

alterations comprising a part of each Uhit.
e 2 ) !

(d) Such pt@g@w policies shall name the As clatlon as insured, and

\Qgﬁall provide for loss pa)!;&n favor of the Assomatmn \trustee for each Unit Owner, y@\
@@ and each such Unit O ortgagee, as their 1ntege$@ly appear. The policies s
gi&\ contain the standar gage clause, or equivale orsement (without contn@i%
which is common epted by institutional mo nvestors in Utah. ©

O
{© 8.3 M‘g&n‘ance. @ @

% (a) The Associ shall maintain compre general liability Q%
inigyrance coverage insurmg t r@ ant, the Association, the &f Directors, the Unit @@
@‘wners and the managing a. gainst liability to the pubh the Owners of Units and

@>\ of Common Areas and L Common Areas, and thel es or tenants, incident to tg{@

\© operation, mainten ershlp or use of the mmm Project, includin
%& liability ansmg o awsuits related to emplo ontracts of the Associatio
@ may be ex m such policy or pohcl rage of a Unit Owner (oﬁ@lpan asa

member of ssociation or Board of Dlrec for liability arising out of acts-ér omission
of such Unit Owner and liability incident to the Ownership and/or use of the part of the
propa% as to which such Unit Oas the exclusive use or occupancy.

@@

SE
(b) @@qmt}’ under such insur 6@191 not be less than Two ©®

@\ Million Dollars ($2,000,0 n a combined single limit.b @\
%g\@ {c) ch policy or policies shall i%%sued on a comprchenswe 5:-'.\'
© basis and shall ¢ a cross liability endor amed it
©© under the pot@ r policies shall not be prejudi
another n, nsured.
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{ ())%& 84  Workers ensation Insurance. T]@ ssociation shall maintai@ &(ﬂs'

tion i the extent t ith any applicable law
©© compensation msur®é@\to ¢ extent necessary o@@%rwn any applicable @

8.5  Fidelity Insurance.

@Q% (a) The As @@ shall maintain ﬁdeliance for all officers, @@Q
rectors, trustees and em Io@és of the Association andall-ether persons handling or S\
N @\ responsible for funds of W&.imistered by the Associati the event the Association Has

ox(y\ retained a manageme) W agent, such agent shall mai delity insurance for its \( 3,
@%& employees and agentsthandling or responsible for of, or administered on beh , the

Association. @
(b)  The total amount of fidelity insurance coverage required shall be
dete%ned by the Board of Director%n no event, however, may t &%ggregate amount of %
8 urance be less than the su®“%\fu 1 to three months' aggre sments on all Units @@
s reserve funds. N \© XQ
. @;\?@ ©) . @%Z@ﬁde}ity insurance shall n ssociation as obligee an @ﬁ@
g&\ contain waivers by%\ssuers of the insurance of enses based upon the excl of
® persons serving ut compensation from the @1 ion of "employees" or simi Ims or
@@ expressions insurance shall provide@ it may not be canceled o@n stantially

modified (including cancellation for nonpayment of premium) without at least 10 days' prior

writt%notice to the Association.

S@Q Directors’_and Qffice bili Insurance. The Ags %ion may maintain, if ©©Q
av 'laglé at areasonable cost, a poli directors' and officers' liabilityinsurance with coverage “}@X
@nount of not less than On@@hon Dollars ($1,000,0002, g@t to a reasonable deductib %

0%@ OX N N
%& 8.7  Insurance nit Owners. Each Unit O hall be responsible for obt@ g, at

©©© such Owner's expens ance covering his or he rty not insured under Sectivil &2 above

and against his or her-liability not covered under Section 8.3 above, unless the Assodiation agrees
otherwise.

Q%Other Insurance Regu@@' % Insurance obtained @%ssociation shall be @@Q
go&@y the following requirerﬁ \ \
X G o NG O
OX(} (A Allp @ shall be written with a ¢ licensed to do business dix {he
B
S

State of Utah whic a Best’ s rating of A or be d a financial size category ass
@ IX or higher,@@@gnated in Best's Key Ra&%> de. ©©

(b)  Notwithstanding the provisions of 8.1 above, there may be named as an
insur% on behalf of the Association,the Association's authorized r@entative, including

‘) N \©®© y S
0959.2 003100003
e @

0\@\ G{i\@y
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Lo G& any trustee with w }e Association may enter ir@ y Insurance Trust Agreemel@ any
©© successorto s stee. Such insurance trus Qha I have exclusive authoﬁ%@egotiate
@ losses underanly property or liability insur policy. Each Unit Owner appoints the

Association, or any insurance trustee or substitute trustee designated by the Association, as
attom%)—in—fact for the purpose of p ing and maintaining such i ce including: the %
c tion and appropriate disposition of the proceeds thereof, t diggotiation of losses and @©©
cution of releases of liabjli e execution of all documents;-ahd the performance of all N\
N . other acts necessary to accomplish such purchase. The Ass

jation or insurance trustee sh@&@

o @ receive, hold or othe @}propcrly dispose of any p a,‘a{(;,h s of insurance in trust fo
\ Owners and their fi ortgage holders, as their in terests may appear.
O ’ Y

©© (c) @@l property insurance poli&@ﬁﬁlall contain a "Special @ﬁminium
Endorsement" or its equivalent providing for the following: recognition of any Insurance
Trust Agreement, a waiver of the right ¢f subrogation against Unit O s individually, that %
t ance is not prejudiced by or neglect of individual ers which is not @Q
ﬁon&ol of such Owners collgetively, and that the policy is frijitary in the event the Unit @
~, Owner has other insurangce@rering the same loss. B . @\
o ) o X,
g&\ (d For @gfes of this article, insuran icies are unacceptable W]{%\l)
@) under the terms ofythe insurance carrier's %@@ ylaws or policy, contri fions or

@ assessments e made against the Associativiror Unit Owners, or (ii) by tl@l s of the
@’ ' carrier's charter, Bylaws or policy, loss paymerifs are contingent upon action bythe carrier's

Board of Directors, policy holders or members, or (iii) policy includes y limiting ctauses %
(ot@%an insurance conditions) w@ould prevent the Owners ﬁr@ lecting insurance Q
e cs < <

o@ (e Al policie&ired by this article shall pr %@Xhat they may not be canc(i&@
0\@ or substantially modj ithout at least 30 days' pripf written notice to the Associati
@gi& to each holder of a ortgage which is listed as eduled holder of a first Mo ein

@@ the insurance Evidence of insuran@@ be issued to each Un@er and

Mortgagee upori request.

) Each Unit Owner shall-be required to notify the Bo f Directors of all %
i ‘@' ments made by the O is or her Unit, the value is in excess of One @QQ
@@usand Dollars ($1,000)% ing in this paragraph Sh%: it an Owner to make \

. \ improvements without fir taining the approval of th Board of Directors pursuant tg )
© Section 7.2. 9 e\ X @;\

N
&E & &E &
©© (® nit Owner who obtains 'xgg@iual insurance policies ¢ g any

@ portion of t perty other than such Own ersonal property and fix all file a
copy of such individual policy or policies with the Association within thirty (30) days after
the p%hase of such insurance. %
() @@Q ©©© 21
Sl QOISA 2 03170003 N\ . y@\ . @X
O° o X )
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: © i0 visions. ¢ Board of Diréctors shall make every e secure
\§© insuranfégpoﬁcgsttﬁm provide for the llowiog: rs sl mae vy N

a) To the extent appropriate and available at reasonabl t, the Association Q%
s@@-n intain additional cover ainst such other risks as aim marily covered with @@
@ pect to projects similar i ruction, location and use, including but not limited to, N\

. -\ contractual and all-written act insurance, employer'sdighility insurance, comprehensive
2 ployer'sdigbjlity p

automobile liability jr ce, and an endorsem ed after "use and occu
S

%\Q insurance providin _&i‘ lief from monthly assessme ile a Unit is uninhabitable oa
©®

covered loss. @ @@ ©©

(b) Ifreasonably available, the insurance policies shall include Inflation Guard
Endo%ﬁent, and Construction Code Endorsements (such as al Demolition Cost

E % ent, a Contingent Liabilj Operation of Buildin L@@E dorsement, and an ©Q%
@e ed Cost of Constructio orsement). @ @
o X 2 \ % \. > fé@x
@ ()  Flood In ce, if the Condominium Pr@}@ is in a Special Flood H @
%\Q Area. N $\ g&
O O O o
QQ (d) easonably available, the v®®ance policies shall includ@@hquake

@f@%cw 9, ©@% ©Q%

%@MENTS TOBYLAWS @\Q ) @\Q

S o ON
e proposed by eithera maj@f
nt (50%) of the voting righiy>The

X
S
&

S 2,

‘\@ 9.1  HowPropos endments to the Bylaws

the Board of Directors or nit Owners holding fifty
©® proposed amendment e reduced to writing and e included in the notice o eeting
@ at which action is to be'taken thereon or attached to request for consent to the amendment.

9.2 s%doption. A resolution adopting a proposed amendment ma: roposed by either Q%
the Bo o@@i ectors or by the Unit O may be approved by the UnitOwners at a meeting @@
called is purpose or by ballot votel. Any resolution must be app y Unit Owners holding
a rity of the voting rights and @5 ortgagees to the extent re %l by the Declaration, excep

any amendment relatin%\%@n}use or leasing of Units or

%\must be approved by Uni ers holding sixty-seve

©” Declarant's consent sha e required until the turn :
©© and/or so long as D t owns ten percent (10%}).0r more of the Units in the Cogdominium

Project. Such consent shall not be required after three years from the date of conveyance of the first
() N @©Q
7 SabLkiRO4SH2 00300008 . AN 22
< @\@ 5 Q@
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- 0\@ 0\@ O\Q Q\Q
& @G& Unit to a person other tha&larant. Any amendment w, ould limit or diminish an 1al
©© Declarant rights estw@@ in these Bylaws shall requifé:the written consent of Decl@@k

9.3  Execution and Recording. An amendment shall not be effective until certified by the

president retary of the Association a g adopted in accordance with:these Bylaws and the %
provisi the Act and recorded as @ i y the Act. ©© @©©
2> ) ARTICLE 10. D AN

N@
N @\ R @\ N @\
N G \

5{& MISCELLANEQ 5{&

©© 10.1 Notiﬂéﬁ H notices to the Associatio‘i@@ the Board of Directors shﬁ@ sent care
of the address listed in Article 25 of the Declaration, which address may be changed from time to

time by the d of Directors, effective upon fiecordation as required by the Act. All notices to any %
Unit O 11 be sent to such address have been designated b m time to time, in ©Q
writing, to-the Board of Directors, or, if no address has been designatdd, ttien to the Owner's Unit. @

&~

o) A\ N 2
. @ 10.2  Waiver. Nores '&@n, condition, obligation, or sion contained inthese B Ja@&
gi&\ all be deemed to have been abrogated or waived by reagdn ‘of any failure to enforce th@@e,

©©

irrespective of the num@ violations or breaches the@@ hich may occur. o
(©g 10.3  Action Without a Meeting. Any actioghich the Act, the Declaration@the Bylaws
7 require or permit the Owners or directors to take at a meeting may be taken without a meeting ifa
consent in @ g setting forth the action s n is signed by all of the O r directors entitled Q%
al

matter. The consent, @ 1 have the same effec

to vo
O ;@ directors, shall be filed i records of minutes of the Ass
& x5 G

G&\@ 10.4 Invalidity; @ Captions. The invaliditys \y part of these Bylaws sha \ %
S impair or affect in any m the validity, enforceability, fect of the balance of these Byla
As used in these Bylaws; the singular shall include ural, and the plural the singuiar.

@ masculine and neutershall each include the masculing;feminine and neuter, as the context requires.
All captions are intended solely for convenience of reference and shall in no way limit any of the

provisions pfthese Bylaws.
a

©

N5 Conflicts. These By, \@a@e intended to comply will% ct and the Declaration. In X
< f any irreconcilable conflict;sueh statute and document shal trol over these Bylaws or the

o e e

e, o o o
A N A N
S L L L

N N N OO

as(a@inanimous vote of the @@
géiation.
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THE VILLAS AT RED MOUNTAIN OWNER

ASSOCIATION,\INC.
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