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o@ FIRST AMENDM{W AMENDED AND RES ﬁx) DECLARATION @;\V@X
\

i{i\@ OF CONDO M FOR THE VILLAS AT RED MOUNTAIN, Q{%
S A CONDOMINIUM DEVE&MENT o
S S S S

This First Amendment to Amended and Restated Declaration of Condominium for The
Villas gt R ountain, a Condominium @elopment (this “First Amendment™) is made as of %
this of W =87 72003 by Pivotal M L.C., an Arizona QQ

% fability company (the “Déclarant”) and by The Villas ed Mountain Owner @

iation, Inc., a Utah nonprofi ge rporation (the “Condominj,u;@ ssociation™). o @\

) \ 3 ) 3 \

@\Q ﬁg\@ RECITALS G{&\@ ﬁg\@
©© © © ©

@ A. An ‘@ied and Restated Declarati Qf Condominium for The@@s at Red

Mountain, a Condominium Development, was recorded on February 11, 2003, in Book 1521,

Pages 2439 through 2517, in the official records of Washington Gounty, Utah (the
“Declarati@amending and restating in@ ntirety the Declaration of ominium for The Q%
Mountain, a Condomi e

Villagat R velopment, recorded 0@ ry 2, 2003 in Book @@
15 @ges 1911 through 1956, imthe official records of Washingg) ounty, Utah, which had
itted the real property des on Exhibit A attached to fhédDeclaration to a condomini

gg\ rsuant to the Utah Cond iam Ownership Act. A %ﬁ\
©© B. Each %ﬁimd term used in this %endment shall the me@@ven to
@ such term in the Declaration.
C. %ﬁrticle 21 of the Declaratione%ovides that the Declaration be amended only %
by the a@a ive vote or written cons f*at least a bare majority otal Votes of the ©©
Cond@ 1um Association. The Deglarant owns all of the Units, herefore, holds all the

Tetal Votes of the Condominiy sociation. Article 21 furthe; “brovides that any amenqu)n@x
. (tthe Declaration shall be eyi ed by an instrument contai a certification from an offi
of the Condominium Assqggiation designated for that p S5t in their absence such fit,
@™ by the President of the @ ominium Association that @ propriate consent has bee ined.

AW
@ D. Section 8.1 of the Declaration reserved to the Declarant the option t& expand the
Project by annexing and adding the Additiongl Land without the prior consent of the Owners or
the Cond@um Association. Under ‘S‘%@ 8.1, the exercise by the D@nt of the Option to
Expand fmust be accomplished by th@ ing of survey map und@é@ ection 57-8-13(2) of ©©© |
AN

th ogether with an amendrr% the Declaration containi legal description of the
o N o o
@ & @ &
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@Q added to the Project %@h other provisions as mz&@ed by Section 57-8-13.6 g®®@

Act
©

@ E. The <®§f}rant desires to exercise 1@§on to Expand by annex1ﬁ$d adding
the Additional Land. In addition, the Declarant desires to make certain other amendments to the

Declaration.
% @@@ @@@

AMENDMENT
@ @ @
g&\@’ NOW THEREFO@@% Declaration is amended@ ows %ﬁ\@
@@ 1. Purs the Option to Expand reseqye ~©- the Declarant in Sectj of the
Declaration, the Declarant hereby annexes and adds\to the Project the Additional d which is
legally described on Exhibit A attached hereto. A reduced copy of the survey map of the
Additional @d which has been or will be ivided as The Villas at Re untain, Phase II is %
attach 0 as Exhibit B. The De s the owner of fee title t@@ itional Land. @©©

X Section 8.1.5 of Declaration provides that undivided interest in th
mmon Areas and Faciliti @a 1 Units shall be reallocat e time the Declarant exergige
\1ts Option to Expand so t ch Unit has an equal undi interest. Accordingly, u \ e
©© recording of this First ndment with the County er of Washington County, , the
undivided interest in the* Common Areas and Facilit:@ each Unit shall be 1/52““@

The voting rights of each Owner of a Unit in the Additional Isand shall vest upon
the recordi this First Amendment in thig,official records of Washingt unty, Utah. Q%

©
\@ The definition of © pQJm Section 2.22 of the Decﬂ%@%m is amended to 1nclude @
@@ereme to the survey map ‘Thé Villas Red Mountain Ph , a reduced copy of which “@
G{i\ ached to this First Amendtent as Exhibit B, N

%\
@© 5. The fi k@v@lg Section 12.5 is added t @@eclaration: ©©
N N W W

12.5 Option to Contract The Declarant expressly

%{) serves an option to contract{the “Option to Contract”) the E%iect %
Q y withdrawing from th ct all or any part of that of ©©©

@© the Additional L d@xch is legally described etes and
@ bounds on Exhi C attached to this b\‘\ ation (“the @
@ WlthhdrawabLe ™). The Option to Contlga I expire seven @
G&\ (7) years n%} e date of the recording Declaration. The %
0

Declar t obligated to exercise tion to Contract with
@ resp@ any portion of the Addltlﬁd. The Declarant may@@
exercise its Option to Contract without the prior consent of the
Owners or the Condomini Association,  Portions of the
@ Withdrawable Land may b@;drawn from the Project at@%rent Q%
@@ times. The Declarant@ to Contract does not é@é@ to the ©©
real property desc on Exhibits A and E d to this
@ Declaration. erc1se by the Declarant@ e Option to @
G&x@ @ 2 &E @@
S o S o




X X X
@©Q ©©Q @5?? 1385 1w @EQ

%\@,\y@ Contract shal @}r at the time of the recr;M Amendment %\@}@

to the Decl n, executed by the Decl containing a legal
descripti y metes and bounds of withdrawn from the @
@ Project)® Any portion of the Withdrawable Land which is
withdrawn by the Declarant may be annexed and added to the
%‘m]ect thereafter in accordancge with Section 8.1.

@©Q Exhibit E attached her@@greby added as Exhibit E@Q)eclaratlon @@Q

@ 7. The Declaranl: ﬁ@ not be obligated to co&l all of the Buildings .\
\%ommon Areas and Facili wn on the survey map o illas at Red Mountain, P &
The Declarant makes no ¢sentation or warranty wi ect to whether all of the ngs

@@ within the Addition@ will be constructed. T@ﬁ\\m dings on the Additional@may be
constructed in any order.

%‘Except as cxpressly amendediby this First Amendment Declaration shall %
remai @nged and in full force ect. In the event of an ict or inconsistency @Q
be §e rov1S1ons of this First ment and the Declaratlo irst Amendment shall @

@ @

&3

0. The Presl%\of the Condominium A@%aﬂon by executing thl@l‘
© Amendment certifies t@ ¢ appropriate consent to th@@rst Amendment has been o@ed

@@

% PIVOTAL MARK II, L.L.C., an Arizona

limited liability co é@r @@@%

By: Plvota pal, L.L.C., an Arizona
°<@X Xf@\ 1ab111ty company \V@X
v & ™ G
©©© @Q Plvotal Group X, L.L.C. @@rizena
@ limited liability comp

Its: Managing Member

% By: J. Jahm Naj %Jt f the Najafi %
©© ¢ Trust dat i y 30, 313692 ° A @©©

o @\ o y@\ Its: mstratlve member

W& © @@
N O
o o ByomM@

@@ J. Johin Najafi

Its: Trustee
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SN\ THE VIPAS AT RED MOUE‘%@
ah

g{&\@ %i\@ owﬂéﬁssocmnom INC,
© © n@@oﬁt corporation ©@

By: A
@©® @©® @©®
. é@s\E OF ) Q@\) . @\@\ x@\@x
@g%\ COUNTY OF Q%\ ;ss' @g%\ @g&

©© The foreg?ii&@instmment was ackno@?ged before me this ﬁ day of

oreh. 2003, by J. Jahm Najafi, Trustee of the Najafi Trust dated July 30, 1996,
the Administrative Member of Pivotal Gr X, L.L.C., an Arizona limijted liability company,

the M@p g“Member of Pivotal S @..C., an Arizona 1im§§e© bility company, the ©©©%

of Pivotal Mark II, L.L.C. Arizona limited liability& ny.
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(LAl gt L. , @4 nt of The Villas at @@
Red\l\%ﬁntain Owners Associatio "\"‘5 a Utah nogtpfofit corpo%t . N\
@ X o &

2, ?;:}'\"-‘-:}\_ e T ‘ﬁ-..;:‘\:_'\‘_\'—‘\.:\:-:::\(-} X @' * QXQ
N e GFFICIAL SEAL k] L’?@;&L@f-& &K
S Chmpel\  MICHAELENE CORMI =

) NOTARY PUBLIC-ARIZON
‘5;* 47 " SOUNT

N blic &
ing at:_ Szt fele @%« :
/4




S 3
\Q@S {0382 152 %?

AN AN
NG RN@ RNE NG
O (O EXHBITA O O

@Q@ SCRIPTION OF AD%@L LAND ©©©

Beginning at gn angle point in the boundary of The Villas at Red Mountaing Phase 1, said point %
lies South 43'01" East 677.77 feet al he section line and North 0'00" East 151.85 Q
feet fj north quarter corner o Schi 4, Township 42 Sou 16 West of the Salt @©
Lal se and Meridian and runn ence coincident with said En\{ ary in the following four \
i@ourses: North 01-°09'20"West 136.34 feet; thence N 4=23'16" West 97.83 f@@

e

°\@:hence South 75+36'44" 06.14 feet; thence So%% 17'25" West 30.00 fe%@
7

S northwest corner of said 1; thence leaving said Ph North 18%42'35" West 4. et to
@ the point of curvatu 1,414.00 foot radius CW cave westerly; thence n§$® y 67.24
@ feet along the arc g&aid curve through a central angle of 02©43'28" to the point of reverse
curvature of a 402.24 foot radius curve concave easterly; thence northerly 195.86 feet along the
arc of said e through a central angle 7%53'53" to a point on a radial line; thence along %
said radj South 83®32'09" East £3573 feet; thence North 77 6" East 141.13 feet; Q
thenc rth 43-=53'57" East 134, cet; thence South 884704 East 294.62 feet; thence @
S 40~=00'00" East 499.17, thence South 01-1326", \ 194.51 feet; thence Noﬂb@x
o 47'01" West 769.28 gfgt aid angle point and the &@3

f beginning. Contains @
@@g@ o S @@@ p S
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: EXHIBITC (> 5
@\Q LEGAL@%CRIPTION OF WITHD@Q\%ABLE LAND %&\@
© © © ©

@@ Beginning at an an@ﬁint in the boundary of Th@@%&m at Red Mountain, Pha@%ﬁd point

lies South 88%43'01" East 677.77 feet along the section line and North 00=00'00" East 151.85

feet from the porth quarter corner of Sectioni4, Township 42 South, Range 16 West of the Salt

Lake Basg Meridian and running the %ﬁincident with said bounda@l the following two Q%

) c@x@s: North 0170920" West"186.34 feet; thence North 1@@' " West 97.83 feet; @©

€ erice

the ¢aving said boundary Nor&% 38'00" East 130.00 feet'%% North 10%22'00" East X

0 feet; thence South 79723H0" West 110.00 feet; the@{@outh 29©07'09" West 29, 760>
gg\ et; thence North 83=32' X@est 130.00 feet; thence N ©27'51" East 99.00 feet; ‘="--"-
©

South 83=32'09" East 9193 feet; thence North 77® " East 141.13 feet; then orth

Ly 43-253'57" East 134; et; thence South 88 “?»'47'(%\&@% 294.62 feet; thence South 40:00'00"

@ East 499.17 feet; ce South 01=13'26" West .51 feet; thence North 88 '01" West
769.28 feet to said angle point and the point of beginning. Contains 8.611 acres.
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g{i\@\@ o\@\@ EXHIBIT E @\@ @\@
© LEGA RIPTION OF PORTI Ig{r@ ADDITIONAL LAND
N OT SUBJECT TO OPTI$ O CONTRACT @

Beginning a%e northeast corner of The Villas at Red Mountain, PhasQé according to the
official p eof, said point lies Sou

@\\ 3'01" East 650.71 feet al e section line and Q%
North@rl '00" East 382.32 feet from’the north quarter corner on 4, Township 42 @©
ge 16 West of the Salt Base and Meridian and ing thence coincident with

So
. @@oundary of said Phase [ 1 @ following two (2) course &‘th 75%36'44" West 106, @
@& et; thence South 7117 est 30.00 feet; thence le aid boundary North 18-%
S .

West 4.34 feet to the poi curvature of a 1,414.00 fo ius curve concave westerl nce

@@ northerly 67.24 feet@@t e arc of said curve thro%@central angle of 02‘&743'2%@ point
of reverse curvature 402.24 foot radius curve condave easterly; thence northerly=195.86 feet
along the arc of said curve through a centra] angle of 2753'53" to a point on a radial line;
thence alo@ﬂ radial line South 83=32'09" East 45.00 feet; thence S 06=27'51" West %
99.00 ence South 83-%32' 09" .00 feet; thence North 09" East 29,78 feet; @Q
thene rth 79%38'00" East et; thence South 10°22/00Y_Fast 130.00 feet; thence @
S@ 79-238'00" West 130.00 fé%@ said northeast corner and, oint of beginning. Contain%@x

©9
&

5 acres. \@ °\© °x@
& & &




