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3 \fj\ This Deed of Trust, @m of Rent Ei_eunty A nt and Fixture Filing (“Deed\\,
\igf Trust”) is made as of the’ day of S?pféer%%er 2003 i among PIVOTAL 3N
L.L.C., an Arizona limi Jtability company, whose m: address and chief execum@ ce
(or residence if suc is an individual without ce) is located at 2555 East lback
Road, Suite 700, nix, Arizona 85016 (“Trust WYERS TITLE OF A, INC,,

7425 Bast Camelback Road, Suite 700, Phoenix, Arizona 85016 (“Trustee”), PIVOTAL

AR
11 VERIOe

ECOH
AAINED

Mt

0

UTHTITLE COEPAN
)

§

DEBT L.L.C., an Arizona limited ligpility company, whose mmhn%?ddress is 2555 East
Cam ad, Suite 700, Phoenix, @@ 85016 (“Beneficiary”). @ @A
\ O Q@R
. WITNESSETH: 2\
Xe @ o @ @
&& SECTION 1. GRANT AUSE; WARRANTY LE &\\@
%@QJ’ © Q _ g\

W 1.1 Tm@@iereby irrevocably grant ers, assigns, conveys rants to

Trustee, and its suctessors and assigns, IN TRUST, WITH POWER OF SAL RIGHT

OF ENTRY, for the benefit of Beneficiary all of Trustor’s present and future estate, right, title

and inte and to that real property 1 buildings and other i 1mpr ents now thereon or &\

her nstructed thereon (the 7 ses”), in the County of ngton, State of Utah, AQ\V

desctibed on Schedule “A” attae%i ereto and by this refere @a e a part hereof, together @Q
‘\@”t all of Trustor's right, t1t]e>@ nterest in and to all of thecfwlé ing which, with the Premis

<>\@f(except where the conué&\@a rwise requires), are he ¢ collectively called the X
\ Property”:
B@@ Q N
(a)@ All appurtenances in and tothe'Premises; @ﬁ
% ®) All water and wate%%hts, ditches and ditch nghts servoir and reservoir
righ ,@@k or interests in 1rngat10n companies, minerals, ml@ gas rights, royalties, @%
@
7 W & X
o (;<@ \@ °<@X f@\
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g{&\ ase or leasehold interests&} by Trustor, now or here or useful in connection v@
©®  appurtenant to or related @ Premises, if any; K@&
A O © O
i (c) \>\ll right, title and interest o@ﬁtor now owned or hereaﬂ@@uired in

and to all %@ts, roads, alleys and public places, and all easements and rights of way, public or

private, no hereafter used in connectio d%th the Premises, if any; % R
¢© PO . . Q)
(d  All machin (,- ipment, fixtures and ma@ﬁ now or at any time @
ed to the Premises, togethep:with all processing, manufact and service equipment and \ =
o\@ er personal property no any time hereafter located @8 appurtenant to the Preroni@%@
S and used in connection wi management and operati f, {5{&\
Q© Q S)

\EQ (e) «@Q\y licenses, contracts, p@(@ and agreements requir @used in

connection with the ownership, operation or mainténance of the Premises, and the-tight to the
use of any trade name, trademark, or service mark now or hereafter associat%g with the operation \
of any b conducted on the Premiseg;) )
c© O o Q'
N\ ® Any and all§ ance proceeds, and any ang all-dwards, including interest, .

X “nfeviously and hereafter made stor for taking by emine ain of the whole or any parb) N

O\Qf the Premises or any easef s therein; and 2 é o O

o) o Q

. x@v (2 @@ject to the rights of Benl%r@mder Section 3 hereof, al ng and
future leases, subleases, licenses and other agree: for the use and occupan all or any

portion of the Premises and all income, receipts, revenues, rents, issues and profits arising from
the use or enjoyment of all or any portion Qnge Premises.

\
. e i
@ 2  Trustor warrants that@P well and truly seized of a@ d marketable title in ( ‘7©
e

o \simple to the Premises, thg;é%is the lawful owner of the res%a\g Trust Property, and thatx =
@xcept for those matters § ally described on Sched to the title insurance po

\ insuring this Deed of T ereinafter called the “Permit Exceptions”), the title t
©© Trust Property is cle e and unencumbered; Trustorsshall forever warrant and
\\E\ same unto Beneficiary, its successors and assigns inist all claims whatsoever. @
TRUSTOR FURTHER REPRESENTS, WARRANTS, COVENANT S AND AGREES AS
1~*0LL0‘@§= A A <
@ M Ok o
SECTION 2. OBLIGATION S%@’RED @ @

G © 2 v
‘ @g\@ This Deed of Tr@\@xivm for the purpose o g, in such order of pri @ T
@ Beneficiary may elect: ® §§\1\
O O

N |
W 21 P8 ©t of the sum of sm@uw THREE HUNDREDC TWENTY
THOUSAND AND NO/100 DOLLARS ($6,320,000.00), which may include, wi%out Jimitation,

future ad}%%ﬁ:s of principal made after the ate hereof, with interest thereon, extension and other
fees@l@% ges, prepayment premi reasonable attorneys’ fé&)@cording to the terms @%
PGS
9, @\ ° \ \Q N\ (;/j
O N @ @
N & 2 N g{%\\@\
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2 AN AN <
@;\@5 that Promissory Note @@ date herewith, made by or, payable to the order C

@fi\ Beneficiary, and all exten@ , modifications, renewals o, ements thereof (the “%\

~ O Q
‘\X)@ 22 Pay@@performance and observ: y Trustor of each coven%@ndition,

AN\
provision and agreement contained herein and all monies expended or advanced by
Beneficiary %rsuant to the terms hereof, or tg preserve any right of Beneﬁgﬁry hereunder, or to

protect o& rve the Trust Property or @3@ thereof, @Q)
Q 3  Payment, perform Q\d observance by Tmst&@ach covenant, condition, \Q

0 op@lsion and agreement con@@ in the Note, that certain ity Agreement of even d&@
Q&\@iercwith executed by Tru, °t% the benefit of Beneﬁci%&@uﬁty Agreement”), and j
Q

other document or ins t executed by or on beha rustor related to the ind ess
@@ hereby secured and monies expended or ad by Beneficiary pursuan terms

©

thereof or to prese y right of Beneficiary thereunder.
All of the indebtedness and obligations seQ d by this Deed of Trust are hs%inaﬁer collectively p \%
called@@ bligation. @) ©%/ @Q\%
% »
o %TION 3. LEASES; ASS] ENT OF RENTS AND ,u-\, ES AN
& Gm LEAS @

@{%\@ 3.1 To facilit \payment and performanc@ﬁ@gythe Obligation, Trustor y
(\@’ absolutely transfers (adsigns to Beneficiary all right(@tte and interest of Trustor in to (a)
\B“ all existing and fu ases, subleases, licenses \'. Sther agreements for the use @cupancy
of all or any part of the Trust Property, whether written or oral and whether for a definite term or
month to month, together with all guaranteeg of the lessee’s obligations the; under and together
with all_éXtensions, modifications and %Jvals thereof (the “Leases”@ d (b) all income, Qﬁ\
recei enues, rents, issues and @ now or hereafter arising @ r out of the Leases or - @Q
fr out of the Trust Propertyorsdny part thereof, including\ ut limitation room rents,x@
éﬁlmum rents, additional re: rcentage rents, occupancys ser fees and charges, license
6&\ ees, parking and mainte arges and fees, tax and ¢ ce contributions, tax im &
® or reserves, insurance jums impounds or reserve: rating costs and utilities i
%@ and reserves, proc the sale of utilities an sg%@es, cancellation premi
W) damages arising from! any breach of the Leases, p s from any sale or other % ition of all
or any portion of the Trust Property, and all other benefits arising from the use or enjoyment of,
: §§ale or other disposition of, alf\or any portion of the Trust Prgperty, together with A\
@@\ and continuing right to re¢eve all of the foregoing (the */ ). In furtherance of A@%
assignment, and not in lieu he eneficiary may require a(§eparate assignment of rents @@

s \assig
K%leases and/or separate specifit,assignments of rents and 1e %@ covering one or more of thé@\
o ( Leases; the terms of all such @1 ents are incorporated @c@’%y reference. N
Q N \ @@@
3.2 Trustor freby authorizes and directs tfigMessees and tenants under tirg\Leases

@Q that, upon writt ick from Beneficiary, all R Ghall be paid directly to Bersf@ry as they

become due. Trustor hereby relieves the lessees™dnd tenants from any liabilit Trustor by
reason of the payment of the Rents to Beneficiary. Nevertheless, Trustor shall have, and
Beneﬁcig ereby grants to Trustor, a licgise to collect the Rents unti eficiary notifies the mﬁ%
lessges@nd tenants in writing to pay nts to Beneficiary. Bene@ s hereby authorized to @©\%
N\ - §
\ AN .
\@ ‘\@ NC °§@

ej\@ (3% @ 3 X @f\ >0 @/
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o N X
{%\K\%ve such notification only “egﬁhe occurrence of an Ev Xfault and at any time th
ﬁ@ while such Event of Defauibis continuing. Receipt and cation of the Rents by B

) shall not constitute er of any right of Benefici der this Deed of Trust icable
~ law, shall not cure vent of Default hereunder, ghall not invalidate or affec act done
in connection with such Event of Default, including, without limitation, any trustee’s sale or

foreclosur eeding. % @\\\y

S W
\@? All Rents collected %@m@wr shall be applied in the\ f@@ing manner: X@)@\\)

ox@ X . © . . o @
°\@ (a) to the of all taxes and lien ass ents levied against the 1‘1@(,
Property, where provisiob aying such is not otherwis e; g{&\
O Q
e Trust

BN
\§© (b) e payment of ground rent@@any) payable with resp

Property,
| ) <y . -
Q (c) to the payment of any ts due and owing under {| igation; Aﬁ\d
o Q o%
? . \ (d) to the payme N@uﬁent operating costs @ Qﬁenses (including repairs, \Q

| 5 ntenance and necessary ¢ ions of property and expe s for capital improvemen;i)’@
| &\ “arising in connection wiﬂ%&% st Property; and %ﬁ\ g{@@

. 0

' \B\/@ (e) Qor or its designee. ©©© ©©

All Rents collected by Beneficiary may be applied to the items above listed in any manner that

Benefici ems advisable and without regard to the foregoing priorities.% \&
O X Q
@.4 Trustor represents @ts that to its actual knafvlgdge as of the date of this @©\
o @d of Trust: (a) the Leases %ﬁned in Section 3.1(a)) are force and effect and have\
X @}ot been modified or ame ) the Rents have not be: ed, discounted, compromi sed?

o

o setoff or paid more than onth in advance; (c) there assignments, transfers,
@© encumbrances of any es or Rents other than to 2@@ ciary; and (d) neither Truster)
\%} lessees and tenan in default under the Lease @@

Trustor shall (a) fulfill or perform in a commercially reason le manner each and \

3.5_¢
cve‘r@@\%ovenam and provision of ¢he)Leases to be fulfilled or rmed by the lessor f\%

the: r; (b) give prompt notice @eneficiary of any written xﬂ%@ eceived by Trustor of QQ\/
ault or failure of perform: at could become a defaul @ -

e copy of any such notic ¢) enforce in a commercig)
rmination thereof, the p ce or observance of e
6\ every term, covenant vision of each Lease to be rmed or observed by the le: and

~O
\§>® tenants thercunderg@ @@ @@

3.6  Trustor, without the prior written consent of Beneficiary (which consent shall not
be unre bly withheld, conditioned or%i}xa‘.yed), shall not: (a) cancel, modify or alter in any \\\
materi ect, or accept the surren ,vany Lease; (b) assign, pledge or encumber, Q’)

t§ e or any part of the Leas ents to anyone other th neficiary; (c) accept any ©
o O R o
X Q@ 5 @\@ Q\@X S OX
@K\ gi&\ 4 °\@ ;\\)@
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@K\ ents more than one mon%&@vance of the accrual tl@@d) do or permit anythin, @ﬁ\

: _ @I\ done, the doing of whic mit or refrain from doing ng, the omission of whic
v \\\f\} be a breach or defawgl:}g‘?g the terms of any Lease @@ is for termination thereof; enter
P in to any new tenant leases.
3.7 0%ﬂeneﬁciary does not ass d shall not be liable for obligation of the %
lesso;@ any of the Leases and bligations shall continu t upon Trustor as \Q
th is assignment had not bgen.made. Beneficiary shall not@ able for the failure or @Q
@@iity to collect any Rentsoupless such failure is due to_ Q%gross negligence or willf;ug@\
o ON

giix sconduct of Beneficiary {@}gents or employees.
8

@@

assignment nor th rcise by Beneficiary of a its rights or remedies
connection therewith, prior to Beneficiary obtaining actual possession of the Tru
provided inQ%gr_a_ph_Sﬁ below, shall con%fitute Beneficiary a “mortgagee in possession” or
otherwi ¢ Beneficiary responsible{d Mliable in any manner witha] t to the Trust A\*\J
. . . )}
Prop r the occupancy, operati e thereof. In the eve:@ ciary obtains actual @\\/
og@;sswn of the Trust Property s p vided in Paragraph 8.2 be}% “Beneficiary shall have the @
ts, and Beneficiary’s liabi {&hall be limited, as provided in‘that Paragraph. "D
& X \

N o\ o o @
(@@%& SECTION 4. SECUR@GREEMENT @%\ ©§<<\\
\\> 4.1 This\seed of Trust shall cover, m@@r rust Property shall inclu 1 property

of Trustor now or hereafter affixed or attached to or incorporated upon the Premises, which, to

the fulles nt permitted by law, shall eemed fixtures and a part of.the Premises. To the %

extent the Trust Property consi ghts in action or person rty covered by the @

Uni Commercial Code, this D f Trust shall also constitufe a=security agreement, and (C@

° tor hereby grants to Bene _ as secured party, a secylify interest in such property,\
°\©i1cluding all proceeds thereaf, the purpose of securing the\Obligation. In addition, fo @
f& purpose of securing the gation, Trustor hereby gra& Beneficiary, as secured 7 a
@Q’ security interest in al e property described below {@) to, or under which Trustor has or
‘@ hereafter acquire right, title or interest, er present, future, or gent: all
equipment, inventory, accounts, general intangibles; instruments, documents, and>chattel paper,
as those te%ls are defined in the Uniform Gommercial Code, and all other personal property of ,
any kin uding without limitation n@ and rights to the payment oney), whether now \A\A\J
exi rhereafter created, that ar@@ r at any time hereafter (a@e possession or control @Q
eficiary in any capacity; (b) € ted upon, attached to, or enant to, the Premises; (c&@
R @ ated or used on the Pre r identified for use on th ises (Whether stored on.th
g&\ Premises or elsewhere); used in connection with, ing from, related to, or as

Q

.

& =
38 Neig@ ssignment of Rents and ases contained herein or in an arate

\
S

with the Premises or f the personal property ibed herein, the constructi any
@ improvements on mises, the ownership, dev. ent, maintenance, leasin gement,
or operation of remises, the use or enjo t of the Premises, or the ion of any

business conducted on the Premises; including without limitation all such property more
particul escribed as follows: % \
3 ) 5
Q Q Q S
< Ko R RSz
Mo N NC, ;
&® gl R
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transmissi

i)

(iif)
payments for the

fees and ch
N\
kNG
g{i@ﬁ\'ghts,
o

N\

@iv)

@ﬁ (vi)

C <

. limlitation, any declaration of

Q
£

,@@

thereunder;

(vii)
tract or in tort, and awards, pa
tion those arising on acco@' any loss of, damage to, ¢

arising in ¢
without l

A o) ©

E g{g\@ (i)  Buildi Etructures and improvements; 2
and equipment to be incopporated into any buildings, strucfiires

. N

(ii) @?mods,

furnishings, including without lim
f air, water, heat, steam,

it-conditioning, heating,

cleaning, transportation, ¢

venti
e
@, refuse, garbage or snow; { smission, storage, processig
Q{i\ (B) floor, wall, ceili irtdow coverings and decorg

s

stock or interest i
and lease or leasehold i S;

) @%ans and speciﬁcations@@ared for

improvements, including without limitation, all studies, estimates,

with, the operation, cofitr

corporation, bylaws and ¢
similar group and all r@@{;@

e N "
Claims and causes of actior; legal and equitable, in an&rm whether
ents and proceeds due or to become due, including

5
N
. \@

materials, supplies,

etation, fire prevention
ications, maintenance on(r
AN

r occupancy of rooms

\ter rights, ditches and dit
jon or ditch companies, i

Q
the

Documents, ins ‘%ts and agreements relai
(™) . . N
ses, including without

@ and r g%ons and any articles of\
embership documents of anycproperty owners associatio

any special declarant’{i
Q

or development of the

venants, conditions

arising from the foregoi i d
o 5

vah@cj@a 1 or any part of the Prem'@@ y personal property desgcr

o

<{i\@\documents and agreeme
®) any of the personal pr
the sale or other di

\5@

described herein;

(ix)

(viii) Sales @nents, escrow agreemen \deposit receipts, and og@\
@ ¢ sale or other dispositi ot any part of the Premj@

> proceeds and benefits ans@@
0

described herein, and d

ﬁﬁs, equipment, machinery,
itation, all such items used for (A) generation, storage or

tricity, light, fuel, refrigeration or sound; (B)

receipts, revenues, iss@gs, profits, rents, accounts
a@ er public facilities, inclu i

limitation, room renfs, minimum rents, additional Ténts, percentage rents, occup

es, license fees,

parking and,maintenance charges and
contributi %iroceeds of the sale of utiliti d services, cancellation p@ns, and claims for %
d es-drising from the breach of ; @© @@Q
AN

jon of all or any part OfQKQ% emises or any of the per@so&@p

iture and

<§ ection, sanitation,
ion; (C) removal of

ot retrieval of information;

e
@ ther
without

y and user
fees, tax and insurance

ts, reservoirs and reservou@

s, oil and gas rights, ro%alx@
Q

construetl of any

data, and drawings;

Q&), or in any way

of, or diminution in
rein;

ag;:ments or rights of

d premium refunds

Policies or certificates of insurance, contracts,
ind on, guaranty or surety, ds, loss payments, proc:ee%Y
tha be payable with respect ta(s olicies, certificates, con fs)agreements or rights;

o\@

> @
N
\@é&

N N

G e
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e s a0 ok
| AN \ \ do1dbu 1w paly
2O oS4 N B
6?§\\. ' ~® Co (-‘;’f( ;, agreements, permits, lic@, authorizations and certifisates,
| \3\ >~ including w1th.out -\\ on al} architectural conty qonstructlon contracts, m ent
i contracts, service confracts, maintenance contrac chise agreements, lic ents,

building permits and operating licenses;

xi)  Trade names, trad , service names and servic@ks (subject to any
cl@@r license agreements relatirg thereto); @@ @Q
o, ° \ Ve
; o ©@ (xii) Refungs@g@deposits due or to become @@mm any utility companies
i \'governmental agencies; G X gﬁi\

@Q (xiii lacements and substitutj @%@ , modifications of, and @@@ments,
accessions, addenda #nd additions to, all of the pers 1 property described herein;

4
3

&

'%(xiv) Books, records, ¢ pondence, files and elec ic media, and all A
o Sk S S

info stored therein;
o P ¢9
ox@ (xv) Water m&@d sewer taps and all righ a&\ing under any agreementsot%\
f{i Cabquire water taps or sewertafis; o\@ 0\@\0
@Q together with all p cg@s and proceeds of all of %@oregoing, in any form, i @%g all
@ proceeds received,@ or to become due from an@ e, exchange or other disp: thereof,
whether such proceeds are cash or non-cash in nature, and whether represented by checks, drafts,

notes or othek instruments for the payment %}‘noney. The personal property escribed or referred

to in thi agraph 4.1 is hereinafter @ the “Personal Propgny.”e security interests %\
gran this Paragraph 4.1 ari ereinafter severally and mll@@l v called the “Security Q)@Q
%Tlﬂ-”

< @\ o, 0\@ 0\@\ 9 ‘@\

g{&\ 42 The Secur%ﬁg&rest shall be self-operati k@h respect to the Personal P @,

Q but Trustor shall execute) d deliver on demand such%ﬂ

O instruments as m equested in order to impose e ecurity Interest more sp

the Personal Propeity. Further, Beneficiary is h authorized to complete an one (1) or

more financing statements reflecting the Security Interest. The Security Interest, at all times,

shall be to any other interests in rsonal Property except any lién or security interest %

W

~

gr onnection with any Permi ception or otherwise to ciary. Trustor shall Q
a%n perform as reasonably ary and shall execute and (& all security agreements, @©
financing statements, conﬁnua(é statements and other documents reasonably requestedob

° @\Beneﬁciary to establish, @wm and continue the perfegted~Security Interest. Trusto
demand, shall promptl all actual costs and expe: ling and recording, incl@gfhe
tab

@© costs of any search onably deemed necess eficiary from time to time tg°p lish
\B and determine thévalidity and the continuing pri the Security Interest. @

4. \\ Trustor shall not sell, transfer, assign or otherwise dispose of any Personal
Prope: y interest therein without @m’ng the prior written cons@f% Beneficiary, except (R\\\\
Pe@ roperty that Trustor is o@@ o replace pursuant to th@ﬁ@l hereof unless replaced @\\%
< A ° m\> - N N @

\ /\\

Cr ) o
o= & O N,
B & 7 e O
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i > i
@ «@ Personal Property o ﬁg&r greater value. Unless Be@@ary then agrees otherwise i\u’
hen

Qg"ﬁ\ writing, all proceeds fro permitted sale or disp idn in excess of that requi

\ @ replacements shall b o Beneficiary to be appl@ the Obligation, whether or @
\B due. Trustor s eep the Personal Prop of all security interﬁér other
encumbrances, except the Security Interest and any security interests and encumbraiices granted

in connectionjwith any Permitted Exception gr otherwise to Beneficiary. Although proceeds of
Personal rty are covered hcreby, hall not be construed to that Beneficiary Q%
conseﬁts y sale of the Personal P@ Q

\ \\/
@ 44  Trustor shall k d maintain the Personal® erty in good condition u&d@
@\&f’epalr, and shall promptly e any part thereof that fr ¢ to time may become ogiﬁ@‘g
badly worn or in a state srepair. All such replace shall be free of any other ty
\%Q interest or encumb @not consented to by Benc n writing, except any s terest

v or encumbrance gr in connection with any Pe: ed Exception.

4.5 %Except for purposes of rep ent and repair, Trustor, withdut the prior written N%
consent eneficiary, shall not rem &) ermit the removal of, nal Property from ©©
}

the Premises. \/
A N \
\@ NN©) o THY
0\@ 46  Trustor here gn ants, covenants and agregs@a (a) the Personal Property i m@
% will be used primarily fo ess (other than farm) p s7 (b) the Personal Propert e
@© kept at the Premises; ¢) Trustor’s records conc the Personal Property will t at
\\B Trustor’s address forth in the beginning of {@ eed of Trust or at the off@ rustor’s
: property manager.

Qﬁ Trustor represents and \g@ls that (a) the name speclf@bove for Trustor is

the e@l correct legal name of T& and (b) the address specifi€d)above is the address of @Q
s chief executive office (orresidence if Trustor is anwin idual without an ofﬁce)
&smr shall give Beneﬁcmré? ediate written notice of @mge in the location o @f@

rustor’s chief executive or residence if Trustor is ividual without an office),s

(\K forth in the beginning s Deed of Trust; (y) the nal Property or any mat

5@“ thereof; or (z) Trust: X Yecords concerning the Pe roperty. Trustor shall glv ficiary
= immediate written hatice of any change in the n entity or structure of Trust

>pAll covenants and warrantieslof Trustor contained in this D, of Trust regarding %
the T \ @

erty shall apply to the | Property whether or n essly referred to in
%‘ ion_4. The covenants anties of Trustor contaifie this Section 4 are in @Q

tion to, and not in hnutatlorygﬁ ose contained in the other p 'g(vxsmns of this Deed of Trust \

@\ 49 Upon its %%mg in the real propert ds, this Deed of Trust
O wmg

C effective as a financif® statement filed as a ﬁxt ing. In that regard the
é information is pr@

N of Debtor: PIVOTAL M I, L L.C., a Utah limited li bxhty company, and
PIVOT(@;ARK 11, L.L.C., an Arizongdimited hablhty company. @ QN%
Q) ]
C O P ¢®
AN \ W
S @ Ky \@ ° @ ° @
@ 8 @
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Vo4 O N
©f§§\ Address of Debtor: %@ﬁ initial paragraph hereof, ‘\@

&
“@ Name of Sc@@@aﬂy: PIVOTAL DEBT@@@ L.L.C., an Arizona lig@&ﬁty

Ceo® ™ , X
\Q \(@9 @\@@ﬁﬁl“m ) S@Q

Q\\ N
= company.
Ad@ of Secured Party: See the l paragraph hereof. Q% \
fie o ¥ o
In n, a carbon, photograph&(hgp er reproduced copy of ﬂ\i@ of Trust and/or any @ S

& ing statement relating he:e&@ all be sufficient for filing or recording as a financing \
gi\ tement. The filing of an %@} nancing statement relatin y personal property, ri J@R@
©K interests described herein@ iﬁl not be construed to diminis%@ right or priority hereund

‘ o S
? \\B© SECTION S. PR@TION AND‘PRESERV@@ OF THE TRUST PRO

5.1 .\ Trustor shall neither commit, nor permit to occur any waste upon the Trust

\

Propert all at all times make or ¢ o be made all repairs, ce, renewals and
replage s as may be necessary t in the Trust Property i condition and repair. @Q
. Trustor shall neither use nor pernii use of the Trust Pmpeﬂ& olation of any applicable @
e te, ordinance or regulatio “cluding, without limitation; the Americans With Disabilities(g\>
NHAct of 1990 and correspouidi les and regulations (1 ‘@A”), or any policy of ins @
©" insuring the Trust Prop é{& @
2 52  Trustet shall promptly complete a@mprovements that may be e&nenced by
Trustor, in good and workmanlike manner and in conformity with the ADA and with plans and
specificati approved by Beneficiary. i%tor shall repair and restore t%ause to be repaired
and' ’in conformity with th any portions of the T perty that may be Q@%
d Q)

or destroyed. Trustor s, when due all claims for wor ormed and materials
N ished on or in connecﬁgséith the Trust Property or part thereof and shall pay.
X scharge, or cause to be r  all mechanic’s, artisan’s, r’s or materialman’s char @\“
5{& liens, claims of liens or & g\mbrances upon the Trust . Trustor shall comply With-all
N ©© laws, ordinances an ations now or hereafter ¢ , including, without limi , the
%@ ADA, affecting the\[Frust Property or requiring@ terations or improvemen&«@ e made.
Except as required by law, Trustor shall not remove substantially alter, or demoli y building
or improve%ent included in the Trust Property without Beneficiary’s prior written consent.

O 4
@? (@  Trustor shal @@xde and maintain, or t be provided and ©@ﬁ>
intained, policies of causes %n -special form (formerly n as “all risk”) propert&@

. @;\y{@urance on the Trust Pro an amount not less e full insurable value, on
@% replacement-cost basis, rust Property and, when ed by Beneficiary, shall, t
O extent such risks are ¢ nly insured against by pe: whing like properties in %ﬁ\ ity
v @Q > of the Trust Pro \#lso provide and maintain es of insurance in amoun onably
= required by Benefidiary covering vandalism alicious mischief, sprink age, rent

abatement and/or business loss, flood damage and all other risks commonly insufed against by

persons ing like properties in the 10€%ﬁty of the Trust Property or cgmmonly required by 3
pru?@ tutional lenders makin secured by liens against % properties. All such Ng
Qil cies shall contain standard, nox-c utory trust beneficiary @@ making losses payable ~ @)

> 7N o \ Q\ \E/

N4 @ ° @\ XN
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\@6 Beneficiary. Trustor s provide and maintain,
commercial general hab1 ometimes referred to as ¢
with a combined single imit of Five Million

containing endors ts naming Beneficiary as

v
&
N

d@@me% o

e to provided and main @\@
ensive public liability) i e
/100 Dollars ($5,000,0 and
ditional insured. All ins policies

shall be with companies from time to time approved by Beneficiary (which approval shall not be

ithheld, conditioned or dela
tice prior to cancellation
ry to Beneficiary. Origin

sati
e§ered to Beneficiary; renews @;
ore the expiration of the then

renewal have been paid. KK\

(®) @ the event of loss, Trusto%iﬁl
and Beneficiary may make proof of loss if not e

unreasonab
(30)d

A

stor or to Trustor and Be jary jointly.

d (ii) the costs to rep
e than fifty percent 6]
e completed prior to the

instead of
then

no full replacement

for any in n%nce, for the collection of
1nsur cation of insurance proc
Def: or invalidate any act done ker:

. of the sale of the Trust Properfy\un
. foreclosure of this Deed q&é@
\ appointed by the court sh }K e possession of the Trust
d to all insurance policies

&

AN
)Y in possession, receive
set forth m%t immediately preceding senu%:e
Q
6 (c) Ifthe msur eeds are to be used for
% Propcrty, they shall be ke y Beneficiary in a pass
eficiary in its reasonable tion (the “Restoration t') Trustor,
w&\@\shall promptly prepare it to Beneficiary all pl specifications necessary f
é restoration and repalr e damaged Trust Prop

@ setting forth the total expe,
@ based upon a fixe e contract with a reputable@

restoration.dnd repair shall be subject to

, shall provide that BeneﬁmQEs to receive thirty
1 otherwise be in form

icies of insurance or ¢

policies shall be delivered

pvexisting policies with sattgfa@g

give immediate notice t
promptly by Trustor. E

company 1s%_r:by authorized and directed to make payment for loss directly to Beneficiary,
i Provided, that @o Event of Default

y single building wmpw

0%)
n@lty date of the Note (mclu«ki

er the power of sale her
as a mortgage, or m

eneficiary’s approval which proval shall not be

stance reasonably
ates thereof shall be

\Qeneﬁclary thirty (30) day
@ proof that the premmms @g

Q’lcxary,

insurance
<
<)

%
S

Trust Property are
uilding and such repairs
y period for which Trusto

cost of

| %ﬁ& as exercxsed its Extensio n), then Beneficiary shal t such insurance proceed \n
@\ used for the restoratio repair of the Trust Prop accordance with the ter%& d
NS conditions hereof alance shall be paid to r. In all other cases Bene may
W apply all or any p such insurance proceeds toé ayment of the Obligation, er or not

then due, or the restoration or repair of the Trust Property. Beneficiary shall not be responsible
insurance proceeds, or for

Beneficiary shall no cur
er because of any such @

nsolvency of any
alve any Event of <
Default. In the event @@ ¥
anted to Trustee, or upon\
t Beneficiary or a rece;
without sale, then all
in force shall inure to the

Q\

)

Q//

i €
and interest of Trustor ift %%t of
and pass to the b i i ;gﬁﬁrchaser at such sale, as th&fe ay be.
Beneficiary is hereg;5 appointed attomey in fact fo tor to assign and transfer policies as

i

oration and repair of
ngs account selected by

i

gether with evidence regs
e needed for the restoratio f

er and covered by perfon-@Lh and labor
and material payment bonds. The plans and specifications and all other aspects of the proposed

unreas withheld, conditioned or % d. In the event the insur roceeds held in the {Q\%
Resforation Account are insufficie plete the restoratlon an . Trustor shall deposit ~ O'F
2 \ N4
@ O @ RCy
\\\J 0\@ ) °<\©
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X AN . Y \
<&\<‘ﬁ the Restoration Acc@f&moum equal to the differe

l &\ f Beneficiary, shall deli

%&\ Trustor shall be returne

f{&\@ Beneficiary, Trustor sha de Beneficiary with a co
Q

X < |
~ N Q 59
RS o @@(ﬁHHn 1589 h@!@@

Qx@\ °@\> o%>\ 0@\

the Restoration Account e total contract price for estoration and repair. Trust y
commence wstorattg&§ repair of the damaged T erty only when authorized i iting
by Beneﬁciary to o and thereafter shall proc iligently with the restorati d repair
until com Disbursements shall be made from the Restoration Account for the restoration
and repai Q

accordance with a disbursement schedule, and subject t other terms and
condx@@ asonably acceptable to . Disbursements from '% storation Account
shall ‘be/charged first against funds sxted by Trustor and, aftef(: s ds are exhausted, @

Kc st the insurance proceeds d ted therein. In the event the unts held in the Restoratton
@ count exceed the cost of ¢ oration and repair of the, ed Trust Property, the exc O\
ﬁmds shall be promptly sed to Trustor to the exte y amounts deposited th i%
Trustor. Any funds r ing after such disbursement,@ eneﬁcla.ry s option, may b lied
by Beneficiary to the& yment of the Obligation, v@ or not then due, or may ursed to
Trustor. All funds held in the Restoration Account hereby assigned to Beneficiary as further
security for the Obligation. Beneﬁclary, at any time, may apply all or any p of the funds held
in theil; ion Account to the curing @y Event of Default. §1

AN

%re and description 1ev1ed ‘ssessed on or against the T perty and, following requg

eneficiary, at least five fore they become deli

all such taxes and assess&n and shall pay or cause to aid
when due all dues charges for water and w t@ livery, electricity, gas, s¢ waste
removal, bills for s, and any and all other , encumbrances and exp incident to
the ownership of the Trust Property. Trustor may contest in good faith the validity or amount of
ssment, charge or encumbragte in the manner prowded law, provided that
1*have furnished Benefici h deposit or other securi amount and form

receipts showing paym

hation of Trustor’s contest

t Property. Upon the ﬁnal d
eposit or security pmwde&@

rustor shall promptly p %‘ s determined to be due,

rustor upon the final de tion of Trustor’'s contestg&@the
payment by Trustor %@ ums, if any, determined to e @
TN

Ben ciary may contest, by app iate legal proceedings, the @ldlty of any

valuatlon real or personal property tax purposes or of any levy or assessment of any real or
person %erty taxes against the Tru@%perty either in the name of eﬁclary or the name
or both. Trustor, upo and request by Benefici all join in any such

dings. Trustor shall coogg reasonably with Benefic

ses. Following request

e Notice of Valuation wi
\1 Property). Trustor shall se

incurred by Beneficiary i ection

ecute any documents or°

(10) days after receip (5) days in the case of P
Beneficiary for al nable costs and legal ex
with any such progeedings, but in no event 8 ch reimbursement exceed\\ savings
achieved for the period covered by the Notice of Valuation. To facilitate the righ f Beneficiary
to conte; y real or personal property % valuation, levy, or assessm% as described above,

@ hereby make, constitut ppomt Beneficiary, and 1@ cessors and assigns,
{:@ s true and lawful agent, rﬁ or’s name, place and stga@ otherwise, to file a.ny (
(° /@;\ QQ\ Q\/O\\ o /?\ \
Kfe\@\)i \ & C%\\\\\ 11 N ’@
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5.4  Trustor shall pay o&gﬁse to be paid all taxes %] essments of every kind, \Q

©

=

5

J/»

r y satisfactory to Benefici protect Beneficiary against't eation of any lien on, @Q@
&y sale or forfeiture of, the

@%

any such proceeding and @©

¢

v
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. 9, @ o @ ° o f*\v
ie{&\@l’\aim or proceeding or to %@ attion, either in its ow @\@n that of its nominee, i ®@
Q" name of Trustor, or oth , to contest any real or p@l property tax valuation, l@ I
0\% \ assessment. The agel en herein is a power cou: th an interest and shall be i able
| N so long as any part e Obligation remains unpa: unperformed. Benefici ve no

obligation to exercise any of the foregoing rights and powers in any event.

order to insure the pa @%f taxes and assessments ‘@ now, or hereafter @Qﬁ

N

m @ien upon the Trust Prope: d to insure the payment of; emiums on policies of ¢
in%nce required herein, but syl ict to the last sentence of this ion 5.6, Trustor, if required \U
o\® eneficiary, shall at the o@ of Beneficiary pay to B%n@g% each month, in addition ‘t(@ ”
’ any other payments requi ereunder, an amount eq e taxes and special assesgfy
1 <Q\© levied or to be levied aginst the Trust Property and the(@yemium or premiums that wil me
3 due and payable t?%ntain the insurance on t @mt Property required hc@ , all as
reasonably estimated by Beneficiary (giving due “tonsideration to the previous‘year’s taxes,
assessments é&: premiums) less all deposit therefore already made, divided by the number of
months re% ing before one month priot@ e date when the taxes, ass ents and premiums JA\Q\\J
beco inquent. If amounts paj ) Beneficiary under the t this paragraph are ®\%
in ent to pay all taxes, assess% and premijums as they b ue, Trustor shall pay to (@
@y and discharge these it AN

i . *Héneficiary upon demand all dipional sums necessary to fu e,
| Q{A\@\ll moneys paid to Be under the terms of thi graph may be either h ld
| O Beneficiary to pay the s assessments and premium re the same become delincfé@t or
i N &@ applied to the Obli ion upon payment by Be e@y from its own funds o taxes,
N assessments and premiums. To the extent provi@ s not made for payment t to this
| paragraph, Trustor shall remain obligated to pay all taxes, assessments and premiums as they
1 become d d payable. Deposits m Q\under this paragraph may l&? commingled with
! Bm@ s’general funds. Benefici 11 have no liability to T, o) for interest on any Qﬁ”
depdsits™ Beneficiary covenants th ject to Section 8.2, it sh any amounts paid by @@
o tor pursuant to this Section 2.6 to timely satisfy Trustor's insurance obligations. Iny \
5 ¢ event Beneficiary exergig‘% § rights under the first se @ of this section based uport%@
K \“material Event of Defamfg ich Event of Default is ot related to a failure to pa
<(\© assessments or insm%@}}arenﬁums as required herei@ stor’s obligation to makﬁ%%nthly

\B\” impound payment@ eneficiary as set forth in %@c on shall continue only u.r@'@Q Event
N\

of Default is cured.
5@ Trustor hereby assigns, rs and conveys to Benefici 1 compensation and g\
o)

cacl@ ery award of damages tion with any condemnati ublic or private use B
o injury to, rt@r any part thereof, to th of the Obligation then @©Q

the Trust Pmp\

K aining unpaid, and all su pensation and awards sha paid directly to Beneficig AN

@\’rovided, that (i) no Ev efault then exists, (ii) Bepgeficiary has determined that the f&
@‘ Ing

1

©§§°\ Property can continu e operated as a viable strial project under the
@@ circumstances, and. (ii):the costs to repair any sw ing comprising the Trust foperty are
N not more than fi rcent (50%) of the full rep ent cost of such building @\gﬁch repairs
can be completed prior to the maturity date of the Note (including any period for which Trustor

has cxerci% its Extension Option), then &geﬁciary shall permit such compensation and awards

to be used for the restoration or rep e Trust Property in accor with the terms and @Q%
i of such compensation C@j N
Y

co\@ s hereof. In all other cas eficiary may apply all or
o CAN \ .

: N@ N X0 . OX
@g\\@ e 2 aO o
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N o o

L : &waﬂls to the payment of @bligaﬁon, whether or not ue, or to the restoration or?@\
: air of the Trust Prop y restoration or repair subject to the conditio

S fed - $
| Q) procedures specified in P, h 5.3(c) above for ins ceeds. o
NN

\> SECTION 6. PRO&QT ION AND PRESERVA@@W OF BENEFICIARY’S@,REST

6.1 <\ Trustor, by the payment of ang such tax or taxes, shall protect eneficiary against A
any [1doss from any taxation of in ess or deeds of trust, di indirect, that may {@\3
i be i upon this Deed of Trust, @ en of this Deed of Trust o st Property, or upon ‘O®\«
§ Q\Obligation, by any law, nb%rcgulation or levy of the federal government, any state =
! o @0 vernment, or any political s ision thereof. In the event den of such taxation ¢ &\\@

iﬁ{&\ awfully be shifted from ciary to Trustor, Beneficj ay declare the entire Ob@-
z r\© due and payable sixty %&Q} ays after notice to Trustor. &) O

) Ny O

6.2  If Trustor shall fail to pay when due‘any taxes, assessments, €xpe ses’or charges,
to keep all of the Trust Property free from liens and claims of liens, to maintain and repair the
Trust Pro@% as required herein, or to @E and maintain insurance theteon as required, or %
othergig@ il to perform as require@ , Beneficiary may adv monies necessary to @Q
P same, to accomplish such‘wfaintenance and repairs, cure and maintain such @
of ce or to so perform, B& jary is hereby authorized to %r upon the Trust Property fm@x

@éﬁ\\@uch purposes. N @i\@\ o\@\

O 6.3 Upo n request by Benefici stor shall appear in and schte or

@ defend any action op)proceeding that is reasonabl ly to affect the lien or th@ rity of the
lien of this Deed of Trust or the rights of Beneficiary hereunder and shall pay all costs, expenses
(including thi cost of searching title) and rgasonable attorneys’ fees incurred in such action or A\
proceed; eneficiary may appear i fend any action or proc& urporting to affect @
the 1@ e priority of the lien off ed of Trust or the righ eneficiary. Beneficiary @@ S

pay, purchase, contest or ¢ mise any adverse claim, rance, charge or lien that\

ifthe reasonable judgment 0 ficiary appears to be pﬁo@@peﬁor to the lien of this D D)

N o

@@\ of Trust, other than any P Exceptions. %&\ %\
(\)@’ . @1 .. . . @ . /\)
@Q 64 W '{(;\oﬁtammg the prior wnttemnt of Beneficiary, Tmstogl@i?ﬁot sell,
transfer, convey, or otherwise dispose of, o er encumber, all or any par)of the Trust
Property or g:ny interest therein, voluntarily or involuntarily, by operation of law or otherwise,

except emplated by, and in acco with the terms set forth in Section 9.20 below. If %
Truzﬁlﬂ a corporation, limited @ company, partnership, joi ture or trust, any @Q
teridl change in the ownership.ofj\or interest in, Trustor, or an e or encumbrance of any
5 est in Trustor, shall be deg; to be a transfer of the Trust erty. A “material change” @\
%\@\wnership shall be any ¢ which results in F. Francig’ Najafi, J. Jahm Najafi and/or-th

, Public Safety Personnel ement System of the Stat izona, owning less than ne
O percent (51%) of T Consent to any such trans shall not be deemed to be tora
o §
@ waiver of the requirgment of consent to any other ansaction. @

6.5. 1 Without obtaining the prior written consent of Beneficiaty, Trustor shall not %
consen vote in favor of, the in n of all or any part of t Property in any N

K¢ X @

NG X 13 2 )
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S <
@ @
G . T
{c{& provement district. T @hall promptly give notice
Q" advice that Trustor may ive from any municipalit
: \\B(@’ proposal to include 8 y part of the Trust Prop jmprovement district. ciary
S shall have the right\to file a written objection to nclusion of all or any p e Trust

Property in an improvement district, either in its own name or in the name of Trustor, and to
appear at, articipate in, any hearing wij l%espect to the formation of an%uch district.

0&@@6146% 1589 PSZZZI@\\\L
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O cer

2 .
eficiary of any notificati

ther third party of any in! r

neficiary, are for the sole efit and protection of Be iary, and Beneficiary may =

’

{{i\ ercise any such right, po remedy at its option and @ﬁ sole and absolute discr{ge%
O
f\

<
)
5 @9 All rights, powers %fl“@@dies granted Beneficiary h@% otherwise available @Q

without any obligation to . In addition, if, under the ereof, Beneficiary is gi
RS or more alternative ¢ of action, Beneficiary m t any alternative or combi of
| \E\\ alternatives, at its n and in its sole and al discretion. All monies ced by
j Beneficiary under the terms hereof and all amounts'paid, suffered or incurred by Beneficiary in
| exercising authority granted herein, inclyding reasonable attorneys’ fees, shall be added to
5 the Obli @ , shall be secured by this@éd of Trust, shall bear inte t the highest rate
; paya@ any of the Obligation aid, and shall be due @ yable by Trustor to
cl

’é\' ary immediately witho:n den d. \ \
(O : @ . NC; NG
%\ 6.7  Trustor, u uest of Beneficiary, shall %tly correct any defect, € @
O omission that may be distovered in the content of 1 g&d of Trust or in the exec or
@&\ acknowledgment h addition, Trustor shall d%%@h further acts as may be ary or
N~ that Beneficiary m asonably request to carry ore effectively the purpose@ is Deed
of Trust, to subject any property intended to be encumbered hereby to the lien and security

interest heredf, and to perfect and maintai 4%9 lien and security interest herepf.
S !
eS R ) Q?
s&d@ N 7. REPRESENTAT D WARRANTIES (& @@

N A A N/

7 Ay
@

7 N . .
) 1&@\ 7.1  If Trustor igég\@ﬁég’ération, limited liability go@@}!, partnership or trust, it (&(@
(A“éi\ duly organized, validly existing and in good standing e laws of the state in whichivis

(R@J organized; (b) is quali to do business and is in gocd) anding under the laws of %te in
W which the Trust R@ y is located and in each §t which it is doing businﬁs@s full
power and authority to own its properties and “assets and to carry on its busitiess as now

conducted@gnd (d) is fully authorized and ermitted to execute and deliver this Deed of Trust.

The exe@l n, delivery and perform by Trustor of this Deed rust and all other %

doc and instruments relatinm bligation will not result i reach of the terms or ©\)
¢ ons or constitute a defau r any agreement or ins under which Trustor is a @

°<@'ty or is obligated. Trus@t not in default in the ance or observance of a%

@{i\@ covenants, conditions or {isions of any such agreem &@ ent. 0\@\w
Q S
&@Q 72 To @Qr‘s actual knowledge as © date of this Deed of Tru i},\f@l liens,
N\ security interests assignments created hereb 31 be valid, effective, proper&@ﬁ ected and
enforceable, first position liens, security interests and assignments, subject to bankruptcy,

insolvency,\reorganization, moratorium similar laws relating to t}{& rights of creditors A
genge @)@n ind general principles of eq@}@ R Y )
‘\@X @\ \KJ
{%\Q O\Q\ 14 °© o é;\@
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o O 7.3 All financial @ents profit and loss sta statements as to owmzrsl@%@\>
previously or hereafter ggg Beneﬁclary byoronb
, complete and correct in erial respects as of the dat
erial adverse change in @ cial condition or the of the
meit of Trustor given to Benefici

@Q’ Trustor are and shall b
There has been n
operation of Trustor since the latest financial state:

%l‘rustor has filed all feder% te and local tax returns @- as paid all of its %
curre! igations before delinquen ing all federal, state taxes and all other @
P’gqents required under federal, %ﬂ% local law. @

2

' gi%\ 7.5  To Trustor'gk §edge as of the date of th{&@ of Trust, except as disclo
‘ Beneficiary in the physi ondition report on the T perty, the Trust Property

S \k violation of the is not subject to any exi bpendmg or threatened in
\> connection with the ADA. * @

7.6. %To Trustor's knowledge as ¢ date of this Deed of Trust, efcept as disclosed in
writing (@)Eender, the Trust Property i it violation of any Hazard terials Law and is ﬁ
no@ect to any existing or threatened mvestlgatl connection with any Q©

& dous Materials Law. @us Materijals Laws” m and all federal, state or loc
(WS, ordinances, rules, d orders, regulations or co sions (including the so-calie
gia\ “common-law’) relating dous substances, hazar aterials, hazardous w:
substances, enviro conditions on, under or ab e Trust Property, or soil

Q water conditions, 1 ing, but not limited to, mprehensive Environm esponse,
Compensation and Liability Act of 1980 (“CERCLA"), as amended, 42 U.S.C. § 9601, et seq., the
Rmource versation and Recovery Act RA’), 42 US.C. § 6901, et,seq., the Hazardous

@sportatwn Act, 49 US.C @Ca_seq any amendments @% foregoing, and any Qﬁ\d
s1m1 al, state or local laws, r@ s, rules, decrees, orders 0@@\ tions. @©<<

§
X fO 77 Al representat d warranties made herem @survwe the execution hereo AN

&@he execution and delivg all other documents an ents in connection W; t&
) Obligation, and until the-Obligation has been fully paxd erformed. %
D SECTION 8. DEFAULTS; REMEDIES GO

8. Th f f foll ts or conditi hall titute an
%efa lts ::;:rx:% :e :I(l)y é@j}% ollowing events or con Qﬁ shall consti Q %
il ¢! © ¢O

\ (a)  Any fail r neglect to perform or obserye any of the material

°, /A
\ erms, prov151ons, or cov of this Deed of Trust ( k an a failure or neglect ‘\@
% described in one or mor e other provisions of thi 8.1) and such failure °\@
neglect either (i) ca.%@ e remedied, (ii) can be r ied within thirty (30) days
i

@ prompt and dilig on, but it continues unr for a period of thirty (3 ]
after written notice thereof to Trustor (provided,-that if Trustor has commenced’ such

remedy despite prompt and diligent action, such remedy is not completed within
ys, such failure shall not constitute an Event of Default if @tﬂ diligently S
con\ o prosecute the remedyk g oon pletxon and completes @@ edy within a /C/ @% P
° @% ) N N7
NS N e
@%\J i @ 15 @ N
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\%tal of ninety (90) days fi fhe’date of such notice, or (iji @ ¢ remedied, although @\
Q> not within thirty (30) da en by prompt and diligent , but such remedy is not
@C commenced within thifty(30) days after written noti¢e) thereof to Trustor or is
N diligently prosecut completion;

)  Any warranty or repr. tation contained in this Deed qf Trust that shall
be or ﬁ\g to have been false in a 1 respect when made or %d;
Q i
@)
o \ (c) Any eveg@e ault under the Note or Secy@greement which \©
{{i\(&ntmues beyond any appli at\@ tice and cure periods; @\ . @;\@
Q

@ (d) eation by Trustor of any ¢ chment upon the Trust Pro that
‘ \@ has occurred followi e recordation of this Dee@mst without the approval ficiary
‘ that is not removed or corrected or insured over withifi ninety (90) days after its creation;

Q‘. (¢)  The failure to mai ny policies of insurance r ed under this Deed
of TQSPV ich failure continues for a period of ten (@ after written notice ©Q
t o Trustor; \ @

o é\o @ ° N X
| @\  An ncumbrance, hypothecation.df pther transfer, direct or indirqc@&@
operation of law or oth ie, of the Trust Property, in or in part, or any mterestgéé@em,

|
l @@© without the concurr& ent of the Obligation. ©© Q

82  Upon the occurrence of any Event of Default, and at any time whilgch Event of
Default is cohtinuing, Beneficiary may do ﬁg or more of the following: %
Q

o 5 Oigation t0 be imm o
@ (a) Declare the e§; ligation to be mnnedla\ﬁg and payable, and the @Q
1

o s@w, with all costs and charges be collectible thereupon b ion at law; N

& e . 3
% ® G notice of default and o k@ion to cause the Trust Pr 0
Q© by law or as may be necessgry:o cause Trustee to exercise ower

-

QO be sold as may be re
@ of sale granted h@% Trustee shall then recor%fglve such notice of trustee

required by law and, after the expiration of such time as may be required by la ay sell the

Trust Property at the time and place specified in the notice of sale, as a whole or in separate
parcels ected by Beneficiary, or b stor to the extent required w, at public auction %\
to st bidder for cash in la Q)

ney of the United States, e’at time of sale, all in
a‘cg ance with applicable law. ee, from time to time, m; y@s one or continue the sale O
%\@& all or any portion of the:Fayst Property by public decl n at the time and plme°‘@

%{\%\Q appointed for the sale. @r notice of the postpone: @\ all be required. Upon any, sale;
O Trustee shall deliver i d conveying the property > without any covenant or ty,
@ express or impli;% e purchaser or purchasers sale. The recitals in such of any

@ matters or facts be conclusive as to the y thereof. Any person, i @g Trustor,
Trustee or Beneficiary, may purchase at the sale;

P Q% (c) Commence ﬁ%\@ for foreclosure of thig\Deed of Trust in the
provid

& ed by law for the forgclosure of a real property mo @
o (;\@ o 0\@X °\f@\ X @\
{@\{&\ @Q 16 ¢ @ X @\
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| @& d E any or all of the remedie @ secured party under the U@m
| Q\Bﬁ\ Commercial Code Wi spect to the Personal . If Beneficiary should dceed to
| dispose of any of the Personal Property in acc ce with the provisions olﬁ%}nifonn
i Commertcial Code, five (5) days’ prior written notice by Beneficiary to Trustor sh be deemed

to be co jally reasonable notice undetiany provision of the Unifﬁé%fommercial Code

requg@% ice. Trustor, however, a at all property of every and description, @%
eal or personal, covered by eed of Trust, together wi rsonal property used @@

w.
&l in connection with the%@ses or any business conductéd thereon by the Trustor and N\ =
o\ vered by separate security, ents, is encumbered as 9-@%\, hat this Deed of Trust ar@
%& such security interests, @%QBeneﬁciary’s option, may ¢ reclosed or sold in th dime
@Q proceeding, and that {ptoperty encumbered (both y and personaity), at Benéﬁ\r\y’s
: > option, may be ss@ such in one unit as a @@ usiness, subject to the @@s ons of
{ applicable law; -

? Q (¢)  Without regard to d?quacy of any segurity fi %%e Obligation or the %
. solv@ Trustor or any other pe entity, send notificatio and all lessees and ©
t under the Leases that all Rents-§hall be paid to Beneficiary. reafter, Beneficiary shall @
R “peentitled to collect the Rentw@ﬁustor cures all Events of % ult and may apply the Re
gf& \@collected at its sole discre{%&@e e maintenance of the Tr%@operty and/or the payment \-
@@ Obligation; o @K @g@\\@&\

@ ® @QApply any funds in the p@@sion or control of Beneﬁc\'\fé?mder the

e

provisions of Paragraph 3.6 above to the payment of the Obligation, in lieu o purposes
specified j '\}3‘ at paragraph; %

©© (8  Apply for an(g@?%, without regard to the @@@cy of any security for @@ﬁ
o Obligation or the solvency y%f\tho: Trustor or any other persan entity, a receiver by any\@
5 @\e urt of competent jurisdigti@ take charge of all the Tru foperty, to manage, operat?&
5{%\ carry on any business th g conducted or that coul K nducted on the Premises
© on, protect, preserve, éplace and repair the Trust Pro Yand receive and collect all

\BQ to apply the samet the receiver’s expenses W operation of the Trust P d then
in the manner provided in Paragraph 3.3 above. appointment of said recei rustor shall

immediately deliver possession of all of the Trust Property to such receiver. Neither the
appoimr@of a receiver for the Trust y by any court at the req of Beneficiary or by %
agrg@r@l with Trustor nor the en@ to possession of all or ¢ *\ f the Trust Property Q
h receiver shall constitu eficiary a “mort in_pdssession” or otherwise make @©
°\@eneﬁciary responsible or in any manner with respeg X
°\@ occupancy, operation or reof, Trustor agrees that \)’ iary shall have the absolgg@ﬁ
©§§ unconditional right to pointment of a receiver &% independent and/or separ% on

@@ brought by Beniél egardless of whether Ben seeks any relief in such action other
than the appoin of a receiver. In that . Trustor waives any e r implied
requirement under common law or statute, to the extent applicable, that a r eiver may be

appointed%gly ancillary to other judicial %non-judicial relief, %
®

@@Q \@©Q

o7

P\
&é\%\@() ‘\@;@ - 17 °é>@\ @
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N \Q
O s e gation or s>
K\ (h)  With @%ard to the adequacy of @§s ty for the Qbhgatxon or the
©§§ solvency of Trustor or er person or entity, enter and take possession of all

ot o3 DOEHE i

O part of the Trust Pro either in person or by ag goemployee, or by a receiver inted
@ by a court of compete jurisdiction; Trustor shall mand peaceably sunender@ssion of
the Trust Property to Beneficiary. Beneficiary, in its own name or in the name of Trustor, may

operate and gaintain all or any part of the t Property to such extent Beneficiary deems

advisabl rent and lease the same h persons, for such perio time, and on such
0 Q
aid.

term conditions as Beneﬁciaxy@ s sole discretion may det S and may sue for or ©©

i
%@wm collect any and all Re %& including those past due In dealing with the \
o st Property as a benefici y %ossession, Beneficiary f\’@a be subject to any liabili@t;t@

O

%\ charge, or obligation thergfoktd Trustor, other than for gresswegligence or willful misc )
‘ ©" and shall be entitled to te any business then being Jucted or which could be ed
\ thereon or therewi & expense of and for the accointof Trustor (and all net losseggosts and

expenses thereby i ed shall be advances goved by Paragraph 6.6 above@ the same
extent as the_.owner thereof could do, and to apply the Rents to pay the receiver’s expenses, if

any, for t %pcration of the Trust Prope d then in the manner provi%d in Paragraph 3.3 %
above: O ® ©Q Q
© ¢O

. @\ 8.3  Trustor shall p ﬁcosts and expenses, including:Without limitation costs of title\ =

°\ \earches and title policy ents, Uniform Commcx;c'@é ode searches, court costs Y
©% reasonable in-house and de attorneys’ fees, incurre eneficiary in enforcing

@ and performance o $ bligation or in exercisin e rights and remedies of B ciary
\> hereunder; provi owever, that notwithstandi e aforesaid, with respect @ny legal
| action between the parties hereto that is pursued to judgment the prevailing part nly shall be
reimbursed_by the other party for all costs and expenses (including,, without limitation,
reason: omneys' fees and cos&% rred in connection wi:&ﬁ% preservation and %
enfofcement of its rights under this @ ent. All such costs and es shall be secured by @Q
this, %ed of Trust and by all ottier lién and security documents.secufing the Obligation. In the\\@

nt of any court procecdin@@urt costs and attorneys’ fee@ll be set by the court and n\o@

an

g{i\@by jury and shall be inclydgd i any judgment obtained bydhéprevailing party. e\@
©

@@ 84 In @1 to any remedies prov%@@m for an Event of Defa%,@cﬁciary

shall have all o legal or equitable reme allowed under applicable (including
specifically that of foreclosure of this instrument as though it were a mortgage). No failure on
the part neficiary to exercise any o i!%\rights hereunder arising upon @ny Event of Default %\J

shal strued to prejudice its ri the occurrence of any 0 P’subsequent Event of
efault. No delay on the part o&{ ciary in exercising any su s shall be construed to @@
N @dude it from the exercisg @ eof at any time while th%@(en of Default is continuin%
N\ eneficiary may enforcg, @ one or more remedies 0 ts hereunder successivelya

g{& concurrently. By accep%g ayment or performance o%@s f the Obligation after its e ddte,

@ Beneficiary shall no by waive the agreement C ned herein that time is of ence,

@ nor shall Beneficiaty™waive either its right to requr @rompt payment or peﬁow when due

of the remainder of the Obligation or its right to=Consider the failure to so pa perform an

Event of Default. In any action by Beneficiary to recover a deficiency judgment for any balance

due un %e Note upon the foreclos %{ this Deed of Trust or in ction to recover the

Ob@@o or Obligations secur é@ , and as a material in  to making the loan @©
N\

. AN N\

° @@ o & R @\
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AN N\
MY sioont L &
@& denced by the Note, T' owledges and agrees thd @\uccessful bid amount m e@
©° any judicial or non-judici

reclosure sale, if any, sha nclusively deemed to co. te
: \Bﬁ\ the fair market valu e Premises, that such bi@\t shall be binding against tor in
W any proceeding seeking to determine or contest thie Jair market value of the Pr ises and that
| such bid amount shall be the preferred alternative means of determining and establishing the fair
market valpe-of the Premises. Trustor herg@ waives and relinquishes an ight to have the fair N%
marke of the Premises determin iudge or jury in any actjofi seeking a deficienc
i @ judge or jury in any g y @@Q

j @ r Obligations secured here@
CTION 9. GENERAL @@SIONS "\@\ : @\'
) \ @ \

or any action on the Obli< o
; N &S QN @
i ©© 9.1 Tms}ég&@i defend, indemnify and hol less Beneficiary, any suc@l%s to

@ Beneficiary’s inter the Trust Property, and a{lﬁeholders, directors, officers,employees
{ and agents of all of the foregoing and their heirs, personal representatives, successo d assigns
; from and against all claims, costs, expenses, actions, suits, proceedings, losses, damages and
‘ liabilitie@@ y kind whatsoever, includi t not limited to all amoun id in settlement of, %
and sts and expenses (includm meys’ fees) incurred i ing or settling, any ©@
actyal™or threatened claim, actio it or proceeding, directly or irectly arising out of or @

. °@ung to the Obligation, this of Trust, or the Trust Pr s including but not limitedot
ga{&\ a) any violation of or clai 6o Violation of the ADA wi t to the Trust Property; or
O

any breach of any of warranties, representation covenants contained her & ut

Q@ excluding any claiﬁ@ ility which arises as th% esult of the gross negligen G willful

2 misconduct of Beneficiary, its agents, servants, actors or employees or a;}@%ﬁer first

arising after Beneficiary obtains title to or possession of the Trust Property. 1his indemnity
provision shall continue in full force and effect and shall survive the paymﬁil;1 and performance
of th ion, the release of reco % e lien of this Deed of Trds}, any foreclosure (or Q%
actidh_jit lieu of foreclosure) of ¢ ed of Trust, the exercise @ eficiary of any other @@

N @edy.under this Deed of Trusy.orany other document or instruien evideflcing or securing the\

gi\@ ligation, and any suit, prg)&@y g or judgment against TI;U&Q@’ Beneficiary hereon.

)
@@5& 9.2  The accéppance of this Deed of Trust @%eneﬁciary shall not be co
@ waiver of or in a@ to affect or impair any ot@uﬁty that Beneficiary may:
. simultaneously heréwith, or hereafter acquire for the payment or performance o bligation,
nor shall the taking by Beneficiary at any thg' ¢ of any such additional security be construed as a

waiver Q@ in any way to affect or im he security of this Deed of Frust; Beneficiary may %
he payment or perform e Obligation, to its scve@ ties therefor in such ©©

resort,
o Cgié'nd manner as it may deten&'

o @ . . N @ . > @§ . ' ©, \
N 9.3  Without n%g%\or demand, and without ing the obligations of T
O hereunder or the perﬁ iability of any person for pa t or performance of the O on,

O or amounts require id under any guaranty executed in connection with this transgction, and
@ without affecting‘thg lien or the priority of the lie@ is Deed of Trust, Beneﬁ@ﬁom time
to time, may: (a) extend the time for payment o all or any part of the Obligation, accept 2

renewal note therefor, reduce the payments)thereon, release any person liable for all or any part
thereo @o erwise change the terms r any part of the Obligation}() take and hold other QS
s< ity for the payment or perfo of the Obligation and @Jf@c , exchange, substitute, @Q

. AN

@ 0@ °\@\ 0\&@\

o @ o .
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| % bordinate, waive or rele%@ such security; (c) cons \ making of any map or p t@%
{ ~O0 the Trust Property; (d) join\in’granting any easement on reating any covenants, conditi
{ \‘B\“ or restrictions affecw use or occupancy of the operty; (¢) join in any e@on or
; = subordination agreement; or (f) release or direct T to release any part of the roperty
‘ from this Deed of Trust. Any such action by Beneficiary, or Trustee at Beneficiary's direction,
may be !@i&out the consent of any j lienholder and shall not aff%the priority of this %
Deed over any junior lien.
y) QO @Q

O
oo f@x 9.4  Trustor waives gm%}\grees not to assert: (a) anoyfﬁgh%/to require Beneficiary to N\
/(%X@ceed against any guargg@\ o proceed against or €x any other security for @@
%?\ Obligation, to pursue any 6% remedy available to Beneficiary, or to pursue any remed
\@Q particular order or m =" (b) the benefits of any 1 r equitable doctrine or pri@ e of
; \B > marshalling; (c) th@ efits of any statute of limi affecting the enforcem%@reof; d)
' demand, diligence, presentment for payment, pro st and demand, and notice of extension,
dishonor, protest, demand and nonpayment, lating to the Obligation, excep for such notices as
are expr. et forth in the Note, the D@s\ f Trust or the other Swn@ocumcnts; (e) any )
beneﬁfﬂvg ’“and any right to pm‘.@@ in, any other security r hereafter held by C@Q
B 1ary;

@ (f) the benefit of any roviding for any appraisementbefore sale of any portion . “\.»
R “ofdhe Trust Property; and (g) ts of valuation, appraisemén}, stay of execution and noti,ce@\
K&\Qﬁf election to mature or d ue the whole of the securg%i tedness hereunder. o\@\

S K &

\\/>© 9.5 Upogv’@@en request of Beneﬁci%@@ig that all of the Obligati Giis been

paid, and upon s der of this Deed of Trust the Note to Trustee for ¢ ation and
retention or, if requested, delivery, then Trustee (and Beneficiary if necessary to clear title), upon
payment @?{rustee's fees, shall execute<dnd deliver in recordable fo%: release, without \
warrc@t;@ wfhe Trust Property. The @ in such release of any or facts shall be @%\
c ve as to the accuracy ther@ e grantee in such rele be described as “the @@“v
o n or persons legally entit] ereto.” Five years after issua%@ of such full release, Truste
& ay destroy the Note and is\Deed of Trust (unless direc 3 such request to retain th
(Q; C%\ unless prior thereto Truf@t;%ghas been directed to deliver({%@ the person or persons W]
A the property was rele: ,
NN i o o SN

9.6 Beneficiary or Trustee, or both, shali’have the right to inspect the\gust Property
at all reasox%ble times, subject to the rights of tenants under the Leases.

@
@Q Time is of the essenf. If more than one Trusgp@@vcd herein, the word @fQ}%
%&j’ shall mean all and any one’or more of them, sever collectively. All liabilit @
*Jfereunder shall be joint and s . This Deed of Trust shallobalé{inding upon, and shall inurg
\@\he benefit of, the parties and their heirs, personal g

\{\
é{& The term “Beneficiary’éhall include not only the ori
future owner and ) including pledgees, of

ntatives, successors and assigns:
Beneficiary hereunder but > any

. The provisions hereof s@ ply to

the parties accor o the context thereof and t regard to the number or of words
or expressi&ns used.
oy X
¢ @©® /ﬁ©® o
@ 2 N \©
G N o NG
&K N\ 20 &0 o« O
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o @@ ) 0\0 o\@\ o @
@&\ 9.8  The accept e@ﬂy Trustee of this trust sl%%)%@ evidenced when this De @ﬁ
\ \p©> Trust, duly executed and owledged, is made a publi@ rd as provided by law. t
N \@ created hereby is irre e by Trustor. K
) @ O

g \v
99  This Deed of Trust cannot be changed except by agreement, in writing, signed by

Trustor an eficiary. \ )
10 No setoff or clam\;@ rustor now has or may gt‘j@e future have against @@
iciary shall relieve Trustor @ paying or performing the O%g on. N\
L& O N o
@%\ 9.11 Each term ition and provision of thig@& of Trust shall be inte‘r%%‘éﬁén
N such manner as to b dtive and valid under appliGable law but if any term, co or
\© provision of this D@?ﬁust shall be held to b or invalid, the same shall ngtaffect the
; remainder hereof which shall be effective as tho the void or invalid term,@)mdition or

ineffecti a deed of trust, then thes ents shall be construed forced as a realty

provisio}@ not been contained herein. In addition, should this instrument be or become
~
. ) . . . Q
mortga th the Trustor being the @ gor and Beneficiary beu}@@ ortgagee (©®Q

N @@ 9.12 This Deed of \hc Obligation and the agr e ts of any person or entity, ;g&\\
\Zpay or perform the Obligati all be governed by and ».a\Q; ned according to the laws of@
© State of Utah, without @% effect to conflict of laws p -°§?ﬁ es. Kg&\
S > O
9.13 No%& and other communications <ﬁ@@this Deed of Trust shall @ﬁting and
shall be given by a reputable nationwide overnight courier (e.g., Federal Express), personal delivery
or by d in the United States mail, ce%g;d mail, return receipt requested, postage prepaid,
addl@h 6 each party at the addresse forth in the first paragraph o Deed of Trust, or to @%\J
S\gth =r address as a party may désigiate in writing. Any such n cé.binall be deemed effective ©© ¥
¢ date on which such ncég%g elivered, if notice is given BY onal delivery, on the nex

°\©mceedmg business day aflerdebsit with an overnight couri {obnext day delivery, or if notice ®)

,ﬁ\ sent through the United ates mail, on the date of ac very as shown by the s

~O receipt or upon the on of three (3) business da owing the date of mailing, ever
pt or upo 8

first occurs. @ ©©

9.14, As further security for the payment and performance of the Obligation,

Beneﬁcig' shall be subrogated to & en, although released of rd, of any and all &\
enc@r/@ ces paid from the proceegs y loan included in the O%I@r . Q\J
\ = © <
NG} 9.15 At any time \m time to time upon writguest of Beneficiary, paym: by
K\@ of its fees and presentaj is Deed of Trust and ol¢ for endorsement (in case, @
reconveyance, for can ion and retention), without affecting the liability of any per the

or plat of the t" Property; (b) join in gra@ any easement or creatin restriction
thereon; (c) join in any subordination or other agreement affecting this Deed of Trust or the lien

or char: §%1ereof; and (d) reconvey, withoyt warranty, all or any part of the Trust Property. The
grant g% y reconveyance may be ed as “the person Or perso itled thereto,” and the ®%
< ital§ therein of any matters o shall be conclusive pro@@ e truthfulness thereof. ©@<<
: @\@ °@\ : @\ ‘ D
G & 21 &) . @\@
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@© % @QQ% é&@éﬁ {46 10 Po 22@29 \ﬂ
@.\stor agrees to pay re au rustee’s fees for any 0 Qt@ services mention @
gr pay %@? T fe gy& @ ed i %\@

parazraph
\BQ 9.16 Ben @y may appoint a successo@(?}e at any time by filing ft rdmg in
the office of the County Recorder of Washington ty, Utah, a substitution of trdstec. From

the time the substitution is filed for record, the new trustee shall succeed to all the powers, duties,
authority tle of the trustee named he@r of any successor trustee. substitution shall Qs
' be ex and acknowledged, and t{ck thereof shall be given an thereof made, in the @Q
er provided by law. \ @

@
g&\ 9.17 Trustor, @}S&hﬂntﬂl by law, shall pa

Q> any claim, payment or tion for any tax due or pa as a result of Beneficiary
| \> the loan to Trustor_and é¥idenced by the Note sec i
‘ limited to any intangible or other tax on the in
: documents executed in connection with the loan transaction.

@% (@  The Note is no se Beneficiary, for itse @its representatives, Q%
s cgsars, endorsees and assigns, a by acceptance hereof, th er Trustor nor any of @@
embers, partners, shareho] employees, agents, ofﬁcersgﬁgrectors or affiliates shall be N \

0\ rsonally liable on this Trust and that it shall n k to enforce any liabilit
g@ obligation of Trustor or the other foregoing partie ‘%ﬁf

orm the obligations co %

this Deed of Trust b action or proceeding W a money judgment shall @ ught
\> against Trustor, anQ1 ;ﬁ any judgment or decree e enforceable against Tru t‘oﬁ nly to the
extent of, and Beneficiary shall look for payment heteof solely to, Trustor’s mter Jin the Trust

Property. - ﬁ - \4\ R
Y : T\ O S oY
> (b)  Without limit gthe generality of the prec @\&agraph no present or
ﬂﬁ%{ ofﬁcer, director, sharehol% ember, partner, agent, @ee or affiliate of Trustor, @
have any personal liabili any kind or nature for or ason of any matter or thi AN
@%&\ hatsoever, under of in ion with this Deed of T any amendment or amen
Q) made at any time or i i
@@ foregoing persons t
) The limitation of Yability provided in this para s in addition to any limitation on hablhty
applicable to Trustor's officers, directors, shareholders, members, partners, agents, employees or
affiliates ided by law or by any other e@&l act, agreement to instrument elating to Trustor or
Be:;gy rovided; however, nothing ,w is paragraph shall be de to relieve any such Q\\&,\
f liability with respect to liabilities arising from the frau ss negligence or willful @@ ¥

o onduct of such person.
o O A °<\@\ "
@\ %\ °x@ O & N
<\© (c) The foregoing limitations of stor's (and its members §tners,
\S > shareholders, emQ?@s, agents, officers, direct affiliates) liability shall :% to, and
regardless of the sale or other disposition of the Trust Property, Trustor shall remain personally
liable for, any loss, damage or expense including reasonable attorney's fees, suffered by
Beneﬁci@nas a result of any one@%\more of the following @ecnvely, “Recourse <\\§\
Obli §"): Q v
N > c®
\@ 0\@ QX@\ <, f(@x

@ 22 o N
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Q @) rustor's default under of the covenants and obligafidns
@@' contained in any of th¢ boan Documents, relating t xecuting, modifying and t ating
- leases in the Trust Prop erty without the consent o eficiary, where such consent required;

(B) transfers of any of the ownership interests in Trustor, in violation of the provisions of the
Loan Doc ts (it being understood that a% or all of the ownership interest in Trustor may be
transfe ; Affiliates as set forth in 6.4 above, and such tran % transfers shall not Qﬁ\
const a default under any of t an Documents); and (C) @m ics or similar liens @@
i ejating to work performed on_ oz, Material delivered to the Truséggr erty prior to Beneficiary N\ _

o ercising its remedies, bu o the extent Benefici 35 Gdvanced funds to pay for
g{o\x@ & é‘i\ ary, has pay

R work. AT
\Q@ O . S . {%&
A @ 1 Any waste or intent willful destruction of an©@@= Trust
Property by Trustor or its agents and contractors.
| @ (ili)  Any fraud @entional or willful misrepr ation, by any party %
[ (othc{@l eneficiary) executing th Dped of Trust or any other \iment (even if other ©Q
* th&& stor) or any successor or p& ifted assign thereof. @
E Xe > AN A
gﬁ\@ : @iv ‘\@ misapplication of any 2eds (A) paid under any ins @%@
: O policies or (B) realized awards from condemnatio ¢ exercise of the power of thent
| ©© domain (or a takir% u thereof), in any case arisi om any of the Trustel;w hich
misapplication shall e deemed to have occurred i% event that any such proc ¢ not used
in the manner provided in the Loan Documents relative to casualty and/or condemnation, as
applicable)s
o ok ok 3
@p v) After @@ccurrence and during the ‘@1 ance of any Event of c @)

X, ult, any misapplication of gross proceeds (including t limitation rents and all«\\\/

.  other revenues) from any of rust Property (which mis fidation shall be deemed to ha\\@
§§§§> occurred in the event anySoRstch gross proceeds are n applied to costs of operafi d

O maintaining the Trust rty, including without limi© , payment of the Note). ®

(vi) The removal of an sonal property, fixtures ani uipment of
Trustor from the Trust Property by or on gehalf of the Trustor and Trustor’s failure to replace

same wi s of the same utility and e or greater value.

S
©9.19 JURY WAIVE @@E UNDERSIGNED NEFICIARY (BY ITS ©
"\ CEPTANCE HEREOF) . BY VOLUNTARILY, WINGLY, IRREVOCABL
%\@AND UNCONDITION AIVE ANY RIGHT T @ A JURY PARTICIPAOT&()
ON
O

‘ RESOLVING ANY CONTRACT, T R
WO OTHERWISE) B EN OR AMONG THE UNDERSIGNED AND BE {ARY
W ARISING OUT R IN ANY WAY RELATED TO THIS DOCUMENT O OTHER
AGREEMENTS, DOCUMENTS OR INSTRUMENTS EXECUTED OR DEEIVERED IN

CONNECTION WITH, OR OTHERWISE{RELATING TO, THE OBLIG TION (TOGETHER
wm@@ DEED OF TRUST, TH  ATED DOCUMENTS”). PROVISION IS A )
C ©

QR
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\@QQ \@@Q \d@@%ﬁ 1460 139 »s @@Qﬁ
NG . 0
%§@Amm INDUCE \?% BENEFICIARY 1‘;%2@}« VIDE THE FINAN&@@X
> 0

DESCRIBED HEREIN THE OTHER RELATEDQ ENTS. S

RN
O 9.20 PAR*&A@L RELEASE. Subject to {5 Sonditions and procedures segf@\ in this

Section 9.20, Trustor may obtain one or more partial releases (each, a “Partial Release™) of

| portions of the\Trust Property (each, a “Unitd) from the lien of this Deed of Trust in accordance
? with, in’ compliance with, each o@@f lowing: QD Qﬁ\
Trustor shglhpot be entitled to obtain a Patti Release at any time an \U
< @ ° @

| @@.\ ¢ Defaut remai
S t of Default remains ung
&S 2 & &
! ©© (b) r shall deliver to Benefici itten request for a Partial e,
| @ which request sha de a legal description oﬁ@ nit and a copy of the d@ ecuted
’ purchase agreement for the sale of the Unit by Trustor.

@\%(c) Trustor, at its ex and as a condition of reguesting each Partial Q%
O
oy

Release(3hall furnish Beneﬁciary@@ eneficiary’s review an al, copies of any
adc%xﬂ al covenants or restrictio ich Trustor intends to reco gainst the Trust Property in
Gojunction with or as a res the sale of the Unit (the-Additional Restrictions”); n N\,

(}\&\@dditional Restrictions shafl ®g°recorded without Benet&@\ prior written approvaléég@h
@)

shall not be unreasonablb eld or delayed. o
3 N
W (d)  Trust \Qshall pay to Beneficiary e price (“Release Payn@é@\ equal to

100% of the net sales price for the sale of such Uni (i.c., the gross sales price for sale of the

subject Unit %gss reasonable commission paid in connection with such sal (which in no event ,
% of such gross sales price) less other standard and reasopable closing costs («%\

shall exct A
relatéd to/stich sale). N @@ @@k)

A
. °\@ (¢)  Trustor shall p@y pay all costs and exp @f Beneficiary relating to AN
@&x@Partial Release, includin veyance fees, title and r@ fees and reasonable le }\e

%7 and expenses.

\
© Except as @ﬁcally set forth in this Se_cﬁoj;@ZQ, Trustor shall have no@o obtain,

and Beneficiary shall have no obligation to grant, any releases of portions of the Trust Property

from the liﬁof this Deed of Trust. %
< O
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W @@@ﬁ n@@s 46w 1 h%@ﬁ

e 2 @\ @x
% i\@ IN WITNESS WH%@ theése presents are execu @% the date indicated abov \@\
D
4 &
RS PIVOT I, LL.C., an Arizopd(imited
RN ©© liabilitx company %%
|
<) Pivotal Group X, L.L.C., an Arizona limited
| /\ Q\Q ? @J\Q liability company x@:gf @%
: ' Q\) ts: Managing Membe: @© (‘ Q¥
| \ AN J
’ X @\@ . @;\@ ﬁ Najafi, Trustee of the @x
| ﬁ%\ g{&\ j Farmly Trust gé\
N N
% T . e
l Q@@ c® mg\@@@ TRUSTOR QQ%
P 4 8 @
@ﬁ%\ STATE OF ﬂf/ ZO/G&— ﬁ{&\ (&\Q
| \@ ) 8S. @@ @©
AW County of /Y)/‘héig 0'00\- ) '@ Q\
Q% 9"26 -03 e@ me, g JHM/’C/Mf&J , @ Qﬁ
No lic in and for said state, ppeared F. Francis Najai@'ﬁ\stec of the F. Francis ©
Najafi ily Trust, Administrative er of Pivotal Group X, L Arizona limited liability @
any, Managing Member of MarkII, LL.C, an Anzona liability company, personally@\
&\&own to me (or proved to ¢ basis of satisfactory ¢ be the persons whose n s@
subscribed to the within i nt and acknowledged to @at they executed the same Yheir
@ authorized capacities, thit y their signatures on the the persons, or the entity @ chalf
\B of which the perso , executed the instrument. @

n%zss my hand and official seal. % \
S}
o i %&ﬂ M @Q

@ @ and for said State
@\ @\ ? i
{{& My commission expxresé& ©§§\@ — ﬁ‘(‘\\

@@@ @@ s
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\S@@ \3@ Legal chﬂw @@

BEGINNING at a point which lies South 88°43"
from the no arter corner of Section 4, To;

" East 654.58 feet along the section and township line
ip 42 South, Range 16 West Salt Lake Base and %
Mend nning thence South 00"((){%“ st 110.60 feet to a point o terly right-of-way line f Q@
(@@nyon Parkway, an 80.00 fo e dedicated public roadw point being on the arc of
foot radius non tangent qoncave southwesterly, ﬂ;& point of which bears Soq
y 2 f,

@ 626" West; thence northwe 46.49 feet along the arc @
g{&\ 6°09'11" to the point of ¢ of a 44.72 foot radius non t curve concave northwes
radius point of which bear§3Yorth 08°39'44" West; thence n asterly 44.59 feet along the a@ sald
curve through a cen @ e of 57°08'10" to the poin gency; thence North 24°12! t 20.39
feet to the point of curvdture of a 428.17 foot radius ¢ concave westerly; thence no: 95.62 feet

along the arc of said curve through a central angle of 12°47'45" to the point of compound curvature of a

curve through a central an .

@

on th a 30.40 foot radius non tan,
°03'39" West; thence nort%?%ter y 32.62 feet along the arc %@ s 1d curve concave westcrly, \
@ e northerly 90.42 feet along & ¢ of said curve through a c @\gle of 15°10'22" to the pom @

gency; thence North 18°42) est 12.70 feet to the point o
G& concave westerly; thence rly 67.24 feet along the aid curve through a central
@ 02°43'28" to the poi verse curvature of a 402. radius curve concave ¢ s thence
KE northerly 195.86 feetﬁeg/\nﬁ the arc of said curve throug tral angle of 27°53'53" to a a%t on a radial
line; thence along said radial line South 83°32'09" East 135.73 feet; thence North 77°28'56" East 141.13

122.61 foot curve concave westerly; th ortherly 13.85 feet along the f said curve through <\\\>
a central f 06°28'22" to the point of y; thence North 04°55'59" 53.16 feet to the point |®Q /
e concave northwesterly, 1us point of which bears )

e of a 1,414.00 foot radi

feet: thence North 43°53'S7" East 134.43 feet; thence South 88°47'01" East 294.62 feet; thence South
40°0'00" E @ 38 feet; thence South 01°1. %@ est 194.35 feet; thence No 47'01" West 792.63 Qﬁ
feet w uth 00°00'00" East 151.8 point on said section and@ p line and the point of e Q)
N N N
@ /0
& @QTAINS 10.995 ACRES. \@;6' &\@\\@ @g@ @\@
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