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DE&%&%ATION OF covmw@g{s, ONDITIONS, g{&\@
@Q @Q EASEMENTS ANI@@rRICTIONs \Bﬁ\@

@ % FOR %%
@@ THE RESID@@ £ CLUB AT RED MOUNTA @@

.2" THIS DECLARATION)'OF COVENANTS, CONDITIONS, EASEMENTS AND'
N

 (CRESTRICTIONS FOR HE RESIDENCE CLUB AT%@ MOUNTAIN (“Declaratiof”)"is

)

@Q{& made and executed \‘ OTAL MARK II, L.L.(@% Arizona limited liabilit g@ pany
apter 19, Utah Code A@ ended

o the provisions of Title 5@
1.
Y gl

(“Developer”), pur
@Q (“U.C.A"). ‘@ @
RE
9 T s g
Q@ Developer owns c@@ nits in The Condominims® at Red Mountain, a @@
C inium project (“Project™, located at 1275 E. Red Moux%a Circle, Ivins, Washingt
<>N@unty, Utah. The Projecﬁ@ created by the recordatf%@of that certain Declaration\
%\@Condominium for The ‘Ik at Red Mountain, a C nium Development, rec on
©§§ January 2, 2003, in Bo 12, at Page 1911, Instru 0. 796848, in the official
@ Washington Coun ah, which Declaration ended and restated
@ recordation of thaticertain Amended and Restate claration of Condominium he Villas at
Red Mountain, a Condominium Development, recorded February 11, 2003, in Book 1521, at
Page 2439, \Instrument No. 803265, in ﬁ% official records of Washin,%ln County, Utah; as %
amend that certain First ent to Amended and tated Declaration of @
Condomiinium for The Villas at R untain, a Condominium Development, recorded March @©
. %2003, in Book 1532, at e 514, Instrument No. 8@2, in the official records X
\Washington County, Utah; as-further amended by Develope ‘s.fetordation of that certain S@@@
at

s

&%\QAmendment to Amende estated Declaration of inium for The Condo i
@ ¢

~

TALS.

Red Mountain, a Con inium Development, record {—~( &, 2004, in Book !

@@?‘( -2 % Instrument No €M 2fwhich Second Am§$@nt changed the Project a )

Villas at Red Mountain” to “The Condominiums”at Red Mountain”; as further
Developer’s recordation of that certain Third Amendment to Amended and Restated Declaration

of Cond@' ium for The Condomini at Red Mouqﬁ%'_n, a Con inium Development, %
reco @ —(b , 2004, in Book’ age }H,'In%trument ]@h ] % such Declaration @@
further amended from time totime. The Residence Club d ed herein will be part of @
N larger Project and will be %ect to the terms and condiii%of the Governing Documgn;@

gi\ \hcluding without limitat%g}ssessments and costs pro%\g@ ed and levied against t@@w
& Owners pursuant to the (53% minium Declaration. & {5&
8 O 8

@Q 1.2 De@r proposes to create @?wnership program unde@@ Vacation
Ownership Act referred to as the “Residence Club” in each of the Club Units described in
Exhibit A attached hereto and incorporated herein by this reference, and intends that this
Declarati% reate a timeshare develo %t as defined under § 57- *&6), U.C.A. of the @
Vacatién) wnership Act. Develop@ ses to convey undivide@g{;@- uarter (1/4) fee simple @@
ownership interests in each of@ ub Units together with %& usive, short-term right@
< X < Q\ < Q\ S Q\
& & &F &°
@@@ UT_DOCS_A #1159318 v6 @@ @@ @@
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g{&\ occupy a Club Unit, andfiﬁ\se the rights and easemenf%@%purtenant to such Club U @gﬁng

O one or more Use Perg@subject to the terms of the rning Documents. The Re; idence Club

@Q and Club Owners@l 11 be governed by the A tion appointed or elected uant to the
procedures described in Section 7 below and in the Bylaws.

13% The covenants, condition restrictions contained in t '%eclaration and in the Q%
Exhibifs aftached hereto shall be e@@e ble covenants and equi@ rvitudes and shall run @@
Wi%l e land. \ \ : \
NG \@’ . o XNoL . NO
gi\@ 1.4  Unless th Q@ ext provides otherw1$ Q@ capitalized terms wused t& 1S
& Declaration shall have t@ ined meanings set forth i ion 2 below. g{&
o s N N¥
W 2. DEFINITIONS. N) N

Unless the context clearly indicatesqotherwise, certain terms as used in this Declaration
and the fi ing Recitals shall have th %nings set forth in this Secti . (Certain terms not @

deﬁ@g@l this Section 2 are defiged_tlsewhere in this Declara@@o in the Condominium @@
D%gl ation). \ \ \
o@ NG NG | @
X 2.1 Amendme@ns any amendment to thi <>«@Xaratlon made in accordance(w:

& SO

N
@g{& this Declaration and the acation Ownership Act.
@Q 2.2 As&é@em(s) means all assessm escribed in Section 13 below to fund the
Common Expenses and Club Expenses.

e @@%iniﬁﬁilgieréglarn;ggs. eaché;@i)@ cons@cted as a part g@@%%mject, as defined in @@Q%

° @\ 2.4  Club Allocatio ns the following interests. Xated to each Club Interest: @
gi@ndivided interest in the (% on Areas and Facilities @ liability for Common E @es
& and Club Expenses. T & b Allocations for each Cl terest are described in S 3.2
©© below and are se;@% Exhibit B attached heret@ incorporated herein by thi (reference.
@ The number vote ated to each Club Interestiinjthe Condominium Associati d the Club
Association are described in Section 10 below and are set forth in Exhibit B attached hereto.

i @)@% Club_Articles or Aﬂ@ic@e@%eans the Articles of@ln@@ration of the Club @@@%

Ass
g\@\ 2.6  Club Assessm @Xans the annual assessmem&fhgscribed in Section 13.2 be&o@\
g{x@levied by the Club Assoc %é é@% §gainst all Club Owners to@( e budgeted Club Expensgix@
© 27  Club_AsSdciation or Association mg@ HE RESIDENCE CLUB(AT RED

@Q MOUNTAIN OW@&S ASSOCIATION, INC.; tah nonprofit corporationywhich governs
the business and affairs of all owners of Club Interests within the Residence Club, and organized

for the pes set forth in this Declaratio% %
3 @@ Q@Q%

@ Club Board or Board @%s the Board of Direc& the Club Association
1n ed or elected in accordanckvﬁfﬁ this Club Declaration anéi\t lub Bylaws.
NN . .

s O ) \@ 0 \@ Q
@g{&X@UT DOCS_A #1159318 v6 @&&X@ ) @Q{&\@ \@
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g{&\@ 29 Club Bvl&é%s\)r Bylaws means the Byla@é@%he Club Association, as gé%%@ﬂed

©©© from time to time.
2.10 Ch%eclaratlon or Declaration mxe}s this Declaration of Coven& Conditions,
Easements and Restrictions for The Residence Club at Red Mountain, and all Amendments,
modlﬁca ggand supplements hereto. Q Q§l Q%
\ 11 Club_Expense Fund@ Expense Fund means more deposit 1nvestm

unts of the Club Assocm% 1nt0 which are depos1ted<> lub Assessments. &

&K @%xpense Fund shall COHS% ne operating fund for dag{@eratmg expenses and on

fund for reserve and rep ent expenses. S

@Q 2.12 Clnb\@penses or Expenses me @1 expenses incurred ex y for the
Re51dence Club, including without limitation, expenses of operating the C Association,
expense dministration and management of the Residence Club, and epair, refurbishment

d rep nt, as applicable, of the @ Units and the Club Furni s located within the Q%
&

Clu @ @@
2.13  Club Fumnishi X Furnishings means all 1@ decor, furniture, furnis
K@xtures appliances, mo equipment, utensils, ¢ accessories, and other @al
5& property located w1t1%§ articular Club Unit for th usive use and benefit of %%

@ Owner(s) utilizing.{ lub Unit and all interi or, furniture, furnishin iances,
@ moveable equip ,” utensils, carpeting, acce@ s, and other personal p y hereafter
acquired with funds from the Club Expense Fund as provided in this Club Declaration.

% Club Interest means and include the following inter @d rights, which are @@%

indivisible "and inseparable, and all be exercised in ac rfdance with the terms and
@ymons of this Declaration: @ und1v1ded one-quarter Q 4% simple ownership 1nteresx
t in 11

a specific Club Unit and

Club Unit’s percentage 1
gg{&\ acrlmes as shown in %% B, which is attached and incorporated herei
reference; (b) member: the Condominium Ass ion and the Club Assoc1

@@ recurring and exc@‘@ right to possession and

number of weeks utider the Occupancy Schedule)set forth in Exhibit C attache \ hereto and
1ncorporated herein by this reference, subject to the Club Rules; and (d) a non- excluswe right to

use all po s of the Project and Licens ile occupying a Club Unit sa%]ect to the terms and %
provisi this Declaration and the overning Documents. O @©Q

2.15 Club Interest ID &ans that certain alpha, num and/or symbolic designati
%@1gmd to a single Clu est for Residence C] entory control purposes @
gﬁ%\ corresponds to a simil g@s gnation in the Occupanc@ edule indicating the
© which a Club Owner tilize in a Club Unit durin icular calendar year. De&per SO
@@ long as it has thrﬁ exercise its Right to @g@w pursuant to Section ow shall
have the unilateral right to assign the Club Interest’ ID to each Club Interest an create such

designation from any combination of letters, numbers and/or symbols as it shall determine in its
sole and sive discretion. Q%

Q
@\Q @ ©© D @© \@
o\ o X @
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5&&\ -2.16  Club Mar \ means any person or com esignated by the Board mg{@mages

©© in whole or in part, ¢ affalrs of the Remdence d the Association.
@ 2.17  Club”Owner or Qwner means §> person or entity or cometlon thereof,

including D velopcr at any time owning a,Club Interest. The term “Ow shall not include
any Mor@e (unless such Mortgagee @ quired title for other than %‘ny purposes). %

O
u ules means t certam rules. regulationg procedures governing t
@718 Club Rules ! i lati e@& d ghx@
idence Club adopted by th@%lub Board in accordance with this Declaration and the (gl
5{&@ ylaws, as such Club Rul%s‘\ e amended and 1epedle%<>§ om time to time, which may sofit n

provisions relating, wit obligation or limitation tfic reservation privileges may
@ govern a Club Ow @use and enjoyment of ce@@ core programming servic%%@ further
@ described in the SpaFacilities License Agreemen@

Club _Unit means a Unit within the Project as described in the Condominium
Declarat nd as set forth in Fxhlb@ attached hereto which D @ per submits to the @%
Rm@ “lub pursuant to Sectio together with such Cl ©n

ommon Areas and F ac111 \

S appurtenant interest

gi@ 2.20  Common Ai@@s; and Facilities means all %@ns of the Project other tha
Units, as defined in th@@ndommlum Declaration, 11 ng the Limited Common At

©©© Facilities. @@ @@ @@
2.21  Common Expenses means all expenses of the administration, maintenance, repair,
or replacement of the Common Areas apd Facilities and all other exp ses denominated as

C ommo enses by the Condomlmun@ laration. @Q%
@

©2 22 Condominium Amc@means the Articles of Inc% t10n of the Condomlmurx\
<>\@S()manon. ) (>@ (>@ (>@

5{&\ 2.23  Condomini o Association means CONDOMINIUMS Aﬁ{&\RED

@ MOUNTAIN OWN ASSOCIATION, INC nonprofit corporation, %@gevems

@ the business and@ rs of all owners of all U@ ithin the Project, and o zed for the
purposes set forth in the Condominium Declaration.

X

@

Condominium Bylaws n@ the Bylaws of the Ccnd@@lum Association, as

ame@@%)m time to time.

2.25 Condominium ® @aratlon means the Amer @and Restated Declaration. @
5&@ ‘ondominium for The miniums at Red Moun @ Condominium Develop@%@
K described in Recital 1.1 ¢, as amended from time t

@Q 2.26 De&é&)ger means PIVOTAL Mﬂ@@ I, L.L.C., an Arizona @@d liability

company, or its successor in interest by express assignment of some or all of the rights of
Developer% reunder by an instrument ex ted by Developer and the suctessor in interest and
record e Office of the County R @“V' for Washington C ountyéﬁ@

@@
Q@@» @ e P
@5{&\ @5{&\ . KO GO

UT_DOCS_A #11598318 v6
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227 - Developcﬁg&& ts means the rights rese 0 Developer under this D %%on

to exercise any of th hts designated as Develope ts herein, including but n ited to,

@@ those certain rights privileges sct forth in S¢ 9 below and the unilal@&nendment

rights described in Article 18 below. : A

: l@ Eligible Mortgagee mea.@)d refers to a First Mort % who has' requested
notige @) Certain matters from the C@@ inium Association in acc@ *e with Section 17.1 of. @Q

this b Declaration.

S ' S S \ © \
e, ©@ 2.29 First Moﬂg&g@g\w@neans any person or entj ng a First Mortgage inelud @g :
g{&\ any insurer or guarantor%%% First Mortgage. Any an@%&Mortgagee protections corntained in’
©© this Declaration sha o protect the Developer ag older of a First Mort a@@ a Club-
@ Interest, or any pa@1 reof or interest therein. @ o

2.30¢ Governing Documents means the Condominium Declaration, the Condominium
Anicles,@ ondominium Bylaws, thi% b Declaration, the Club icles, the Club Bylaws,
the €1Gb Rules, and any rules a fepulations promulgated by &nagement Committee Q
a the Club Board, or any %@veming instrument for th&l@fect or the Residence ClubXQ
* a9€ach document may be am@ from time to time. s\@

C O C
Q{&\ 2.31  Guest n@%&xa Club Owner’s accom %&% or unaccompanied tenan&%nily

@© member, guest, invi censee, employee and an n or occupant who has th@t to use
@ and occupy a Clulﬁﬁ%r> during such Club Owner ¢ Period.

2.327 License means that certainqnon-exclusive license granted, by Pivotal Mark I, ’
L.L.C., allJtah limited liability compa& fee title owner of the Spa ities and Amentities; @%
to thieé Club Association for the benefi 11 Club Owners pursuar@@)h t certain Spa Facilities @@
%ﬁf e Agreement, which Licerﬁ&@/&mts to the Club Owners ce% il access privileges and non<\

usive rights to use the S%ﬁe\%@acilities and Amenities un@d}@ rtain terms and conditio@ni\@

g{&\ rther described in such cilities License Agreementa %\
8

@ 2.33  Limit ®0mm0n Areas and Facilitie&@ans a portion of the Com @reas and
@ Facilities allocat&@y the Condominium Decla?:@o\n, as may be shown on t ap, for the
exclusive use of one or more, but fewer than all, of the Units as defined in the Condominium
Declaration.)| The Condominium Association shall maintain the Limite%Common Areas and %

Facﬂé@ rtenant to the Club Unit@@ ©© @@

2.34 Management Agreement means the managemeﬁ&a eement between the Clu

R @ sociation and the Club M3 @er pursuant to which the Manager will provide ceftai
&&X management services to K idence Club and the Cluz?& ciation for a fee. Q{i\
@© 2.35 Ma:nt Committe¢ means % d of Directors of the fominium
@ Association, appointed or elected in accordance’ with the Condominium laration, the .

Condominium Articles and the Condominium Bylaws.

) Map means that certain I %l?lat of The Condominiu (.\Q
L ded, recorded in the offic€ ofthe County Recorder for W a5t ington County, State of
. h, and that certain Final I:lgggf The Condominiums at gountain, Phase I, Amende@
& UT_DOCS_A #1159318 v6 & 5 g{& Q{&
O urvocs. O O O
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©Q% | ©@% | @@%1 P21 3 o 1 @@@
\Q \Q \Q |
. Q\@ Q\@ ' Q\@ Q\@

S&K\@ also recorded in the offie Xgﬁle County Recorder for %%gton County,. State of Ut k(sythe
©© . same may be amend%k@) time to time pursuant to ondominium Declaration©© )

2.37 Mottgage means any~ mortgage,@eed of trust or other security instrument
(including the séller’s rights under a contract of sale) by which a Club. Intergst or any part thereof - *
or inter rein is encumbered. A Fi@ongage is a Mortgage havi@ignoﬁty as to all other Q%
Mo@@ encumbering a Club Intc*@@ any part thereof or inter@@e i ' @@

1n.

o @X 2.38 Mortgagee me @y person or entity, includi \ut not limited to the Develo{;@\ '
Q\@ and any successor-in-intgrest to the Developer as to a e-money mortgage), the Federal .
g& National Mortgage Asgé& tion (FNMA), the Feder ome Loan Mortgage C(ﬁ% tion
©© (FHLMC), or any t@@savings and loan associ t redit union, mortgage co@y, bank,
@ insurance compa@ r commercial loan comp@, named as the mortgage eficiary  or
holder of the seller’s interest under any Mortgage by which the Club Interest of any Club Owner :
is encumbergd, or any successor to the int%st of such person under such %grtgage.

@@% Occupancy Schedulfr@%s the annual calendar @@g@foﬂh the Use Periods @@Q
allocated to each Club Intere%&%ﬁ set forth in Exhibit C,X’V ich is attached hereto an
ce

> feorporated herein by this re N D

g&\ 2.40 Personal & \rges shall mean a charge 5%% by the Club Associatio %@nst a
@© Club Owner or Gu s@@q» all expenses resulting fr act or omission of such \g@or Guest
@ (except an Owne?@ailure to pay any Assessment).) The act or negligence of an est shall be

deemed to be the act or negligence of the Club Owner who permits such Guest to use and occupy :
any Club L%’gto Personal Charges shall inc%ie, without limitation: % , ,

@@Q 2.40.1 Any exp@@gu]ting from the act or OI@@)@of any Club Owner or @@Q
: X mita \

Guest, including, withm%& tion: @\ ' @

gi\@y\ 2%@%@ the cost of long d'%&x and other telephone ¢ %ﬁgso\ o1
g& telepho ssage charges and other services or supplies attributable to
Club Owner’s or Gueﬁ’ e Period

O the
eeping services requeste such Club

@@mcy of a Club Unit duri
N\ e

¢ expense of additional h
Owner or Guest during such Use Period;

Q% 2.40.1.2 t % to repair any damage to@ rtion of the Project @%
@© or the Residence Club, pr to repair or replace any C@ rnishings on account of @©
\ loss or damage ce y such Club Owner or G% t; or ' \
ot Lo L\ e
K\ 2. k@ the cost to satisfy ?%\gépense to any other Club (s)
@K or to theé&dominium Association or t@ ub Association due to any intentional
@@ or I ent act or omission of suc @u Owner or Guest, or res @g from the

breach by such Club Owner or‘Quest of any provisions of Governing
Documents; and

pursuant to the laws of the State”of Utah and payable by an b Owner or Guest which\
: : o N4 N
& & & &

O UT_DOCS_A#1159318v6 _ () 6 © :
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Q% 2.40.2 Any tran@@%lpancy tax, sales tax, u @% or other tax levied @Q% |




Q@@ Q@@ @@1 171 7o a0 @%
AN AN AN AN
© Q\@ Q\@ K

N the Club Associc iS or shall be required or egititled to collect on behalf of th \!yin :
q @\ ymg

©© authority. ©© S ©©
@ Personal Charges arc not Assessments and aire se¢etired by a lien only to the ex@ provided in

Section 13.6 below. In addition, the Club Association shall have all other remedies described in
this De ion which are available ¢ Club Association agai y Club Owner for Q%
X

non@}@ t of such Club Owner’s @@ al Charges. ©©

° QX 241  Project means@tl@ roperty, the Units, the Cvz)@ﬂon Areas and Facilities,ﬁ&@X

gi\ uildings and all improve% tssubject to the Condomini%%@claration. s\@\
@K 2.42  Residen€e) €lub means the Club Units, §be’Limited Common Areas : @%ﬁcilities
@@ associated therewith, all Club Furnishings loca 1erein, the License and al@@r rights of
Club Owners pursuant to the ownership program created by this Club Declaration, as further

described incSection 3 below. %

Spa Facilities and Ame@‘ means all of those certamenities and services ~ ©)
a th@Red Mountain Spa availab onA non-exclusive basis to Clu ners and Guests pursuanK@
e Spa Facilities License ent. The Spa Facilities menities include those ces@

Q\@%ortions of the Red M(@ a as further described i pa Facilities License Agreefeit,

including but not limi 0 an indoor swimming pogl,vdoutdoor swimming pool, ool,

@ exercise equipment , tennis court, dinin svand certain parking are he Red
quip @ g\% p g @*@%

@Q Mountain Spa. @

2.44« Spa Facilities License Agreement means that certain Spa Facilities License
Agreem&% tered into as of the 19th @f October, 2004, by and @%een Pivotal Mark 1, Q%
() Utah limited liability compa s fee title owner of the Spa Facilities and Amenities, ©
a ¢ Club Association for thé\b ¢tit of the Club Owners, % ended, a Memorandum o
*$hich Spa Facilities License ement shall be recorded 1 @()fﬁce of the County Rec@@
g{i\@ or Washington County, L he Spa Facilities Licens ement grants to each Cl
8)

and each Guest the no lusive right to use and enj e Spa Facilities and Ame
@ occupying a Club @ r so long as the Red M Spa is in operation, but
@ period of thirty (3QYyears from the date set forth.above in this Section 2.41, sﬁz&
accordance with the terms and provisions thereof. '

ct to and in

@% Special Club Assessmeﬁg@ans assessments which §@§ub Association may @%

levy( from time to time against C@%wners, in addition to th b Assessments, for the @©

. oses as provided herein. _ @\ . ?@\ . @\
o | > N O
5{&\ 246 Total Vote& ¢ Club Interests means %ﬁt\gﬁl number of votes apperga@@& to
S) S)

all Club Interests, as de@bed in Section 10 below. @

©© 2.47 U_rﬁ&r\@cans a physical portion of®©Prt)ject designated for sep@e@ownership

and occupancy as more fully described in the Condominiuni Declaration.

Use Period means a per} %exc]usivc possession an @1 ancy of a Club Unit ©®
availabfe for use by virtue of ownerghip=0t a Club Interest as set fo the Occupancy Schedule

Q @ribed herei? and in thcf‘éi{les. Use Periods tor cagc}é%%ljnit are establvished ca,zh é;{
S Q& &L S
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@@{&\Qfor the dates set forth %1% Occupancy Schedule. : %@%@f’eﬂods will consist of @(7)

@@

@@@

X @ri t, title or interest in @nits not submitted by D
S SF y
& Limited Common Area; acilities appurtenant to s nits.
®) Y

@@

NC appurtenant to the C Unit associated with such® Interest, as set forth in
&K\ Condominium D on, which is 1/52 or appr i@mely 0.0192308%, by 4. Ex
8

S S S
@& UT_DOCS_A #1159318 v6 @& 8 @&

bt S5

0 4 L A
@@Q @@Q @@@9 g 2 L 3 b 1600 @Q
& & & &
consecutive days begifiding on a Sunday, or any §@ day that the Club Asso§' n may

designate in its so@ exclusive discretion. andiending on a Saturday, or any ay that the
Club Association may designate in its sole and exclusive discretion. Unless modified by the
© unanimous gritten consent of all Club Owners as described in the next sc%eance, all Use Periods

in a Clu it shall be computed on ¢ basis and shall comm nd end at the same @%
time; same day of the week, acdording to this Section 2.48. twithstanding the forgoing, @@
thout requiring an Amen to this Declaration, Club% ers may change the arrivai\
Q\ departure date and Use P § associated withi their spetcifie: Club Unit with the unanim
<>\@ywritten consent of all Cl lgi%mers entitled to use or occ X@c Club Unit. gi\@

2.49 Vaca&m@)wnership Act means thi %@T imeshare and Camp R@%@ct (Title

57, Chapter 19, l@&.), as amended from time tOxtime.

3. DESCRIPTION OF THE RESIDENCE CLUB. %

@@ The Residence Club@ol;@%s of the Club Units, th @d Common Areas and @Q%

F‘ﬁ&i ities appurtenant thereto, and, the’Furnishings which may be utitized in accordance with th
*provisions of this Declaratioﬁx@ acquiring a Club Interestx Owner does not acquire“%@
ér to the Residence Clu Q@ €

O

3.2 Ea ‘lub Interest’s Club Allocat&@@identiﬁed in the attached it B and is
calculated as follows: . .

% 3.2.1 The undivid %‘nterest in the Commo eas and Facilities @%
@@ rtenant to each Club Interést shall be 1/52 divided by 8™), or approximately @@
\ 0.0048077%, which undivi interest is calculated by%&i iding the undivided interes‘ix

5 &@

and this Declaration, the
interest app nt to each Club Interest ave a permanent charact

be altered@rovided, however, Develo@ as “Declarant” under the@ondominium
Declaration) has reserved the right to adjust the undivided interest of each Club Unit in
the<Common Areas and Facilities following any addition or deleti%nof Units to or from %
@@’ oject, in accordance with@ erms and provision of the inium Declaration. ©Q

otherwise provi@ the Condominium Decl

1 e%l Club Interest shall be t

\ 3.2.2 The liability for Common Expenses @
@;\@ same as the undivi Q?sk nterest in the Common Aréds and Facilities and slg{}é ~
calculated pursu he formula described ingi% ion 3.2.1 above, so that e ub
Owner’s liabilit@fh equal to one-quarter (1/4) c@ e total Common Expenses &utable

to the cm@@ associated with such cm@est. @@

323 The liability for Club Expenses for each Club Interest shall be equal

all be calculated pursuan@ formula, the numerator o %%lich is one, and the %
m i Q

inator of which is the tota wumber of Club Interest “the Residence Club. QO
@ pon the recordation of t&i@eclaraﬁon, the current liabili r Club Expenses for eac&@

SN (P P
@QKX

S S
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g&& Club Interest sh %qual 1/48, subject to De \»er’s reserved right to adj t\such
© liability follo@@ any addition or deletion of Club Units to or from the Re&@ e Club
@@ in accord ith the terms and provisi Rthis Declaration. ‘

33 Except as otherwise provided in this Declaration, such Club Allocations shall be
permane@ d shall not be altered. @um of the Club Allocati ssigned to all Club
Interests)within the Residence Club-shalb be one hundred percen@&b) or cne. Developer @Q
r@§e1 s the right to adjust the %1, Allocations of any Club Interest as may be necessary tx@
s\@ re that the Club Allocatiov@q al one hundred percent (1(&@ or one.

@&K\@Q. SUBMISSION T@% CLUB DECLARATI(%K%&% THE VACATION @ﬁf{i\@

OWNERSHI

\§ \§ ~ \§

@ Developer@ereby submits the Club Ur@s, Furnishings and all other improvements
associated with the Residence Club to the, provisions of this Declaration, and to the Vacation
Ownershi ct. All Club Interests withinysuch Club Units are and ? be held, conveyed, @
hyp@@a d, encumbered, leased, @ ed, rented, used and i (@ as a one-quarter (1/4) @@
share=Club Interests. All of said ng@ij nits are and shall be sub& the covenants, conditionsx

R @t ictions, uses, limitations ligations set forth herein Q@h and all of which are decl
gi\@and agreed to be for the penefit of said Club Units an @rtherance of the Reside (g%}\@aa ;
@K I'be a

further, each and all of the provisions hereof shall be d to run with the land an
@ burden and a benefi t@ eveloper, its successors igns, and any person acquizing; leasing,.
@ subleasing or owning a Club Interest in the Clu@nts, their assigns, lessees, s@ssees, heirs,

executors, administrators, devisees and successors.
5. 6® TO CLUB rNTERESTS©@% @@%
X 5.1 Title to a Club lni%&gg may be held or owned bwg%erson or entity and in a

@nner in which title to any c@@real property may be helii\o?x@ned in the State of Utah.g\@}
parated from any other p@%hereof

@©®

@
Q{&\ 5.2 Title to Xrt of a Club Interest may

@© during the period @ rship, and each Club Intr ;=and the Club Allocation @ ed with
@ each, shall alway onveyed, devised, encumbered and otherwise affected on@s a complete
Club Interest. Every gift, devise, bequest, transfer, encumbrance, conveyance or other
dispositio a Club Interest, or any part th\%reof, shall be construed to be@gift, devise, bequest, %
transfe @c brance or conveyance, ectively, of the entire Club rest, together with all @
aCC(@Q‘ying rights created by law apd by this Declaration, includingZan Owner’s membership @©
1 \gbe Condominium Associati Nn the Club Association as_herein set forth. Excluding t

. »\pitial transfer of Club Inte > y Developer, upon an s transfer of his or her
g{& Interest, the Club Associ f@fgfnay charge a reasonable r fee to cover the cost to

be

<

Association of charlgi@@ ooks and records. © ©
@ 53 Each-Club Interest shall constitute@ estate in real property sepa@ and distinct
from all other Club Interests in the Club Unit and other Units, which estate may be separately
conveyed encumbered. A purchaser acquire more than one Cl terest and thereafter ; %
convey, ncumber each Club Inte acquired separately. Eac er shall have the right Q
S y to mortgage or otherwise.encumber his or her Club Ir§ . No Owner shall attemp @
& P < @

N LN .
& & @@x

@@

N
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@{&\ to or shall have the ri ght@oﬂgage or otherwise encm%%%t e Common Areas and Fa ities of

© the Project, a* Unit &rein, or any part thereof, (%@ the undivided fee simpl ership
@Q interest therein a@nmlt to his or her Club Interest. Any mortgage or other ¢t @nbrance of
any Club Interest shall be subordinate to all of the provisions of the Governing Documents, and,

in the event,of foreclosure, the provisions f the Governing Documents %aﬂ be binding upon .
any Ow hose title is derived t foreclosure by private@ er of sale, judicial @%
O

fore@@r , or otherwise. @@

X ’@\ 5.4 After the initialx@xreyance of a Club Interests@eveloper, a Club Interest @\ _
<>\@y\hereaﬁer have a perma: %‘&@/\ racter and in no event s}%&@ﬂ Owner convey or enc &s E
@& than a Club Interest as defined herein, or attempt to subdivide a Club Interest into less *
@ than the Club Inte ginally conveyed to suc r. In the event an Own
@ her Club Interest,‘then such Owner must convey*hig or her entire one-quarter (1
in a single deed or instrument and such one-quarter (1/4) undivided fee simple ownership interest
shall remain\whole. All future references tg\the Club Interest for legal de%’)ption purposes shall %
refer t “lub Interest ID used by @e per in the initial conve f the Club Interest. @
For (example, individual Club Inter@ individual Club Units m esignated by the use of @©
N @bem. Once a Club Intergst, is identified by the use o%g}) specific Club Interest ID i ,
. nnection with a speciﬁcg%% nit, the Club Interest 1D ecome and remain part c@
&K\ permanent legal descriptz the Club Interest. &%\ &K\
@@ 5.5 Cogi@a@ce of title to a Club Int @Q subject to a grant whe l@@l Owner
receives an exclusiveé right to use and occupy a Club Unit in accordance with theprovisions of

Section 6 below and the Club Rules.
6. %JRE AND INCIDENTS @@UB INTEREST OWNER@@ @%

©
. \ 6.1 It is the present %%n ion of the Developer to convey undivided one-quarter (1@©
N @\@% simple ownership intere ng the Club Units, which wi it use of Club Units bg@

g&&\ Owners in accordance e Club Rules. The staterfie f intent set forth herein gh ot
® limit the rights of Dev@ er which are expressly rese erein to create undivided ership
@@ interests (i.e., Cl terests) of differing dimensi Club Units, including w@ imitation

one-eighth (1/8) ownership interests. Should‘Developer exercise its right to create differing
dimensions of undivided ownership interests, it shall file a unilateral Amendment to this

Declarat@etting forth the use rights ofsuch differing dimensions. mendment for such %
pur;@@ 1 not require the consen@@ wner, Mortgagee or a@ 1 ‘person or entity. @@

N \ 6.2 Club Interests0 be described by referencgthe specific one-quarter (1/
o @@divided fee simple ownershi terest, expressed as a fr@c or percentage, in a specific
Q{&X Unit. Further, each Clu &%rest shall be identified by @@anent reference to a Club I ID
© to identify the speci ub Interest. A legal des n substantially in the folloWing form
@Q shall be sufﬁcien@@l purposes in connection withva’Club Interest: @

Club Interest ID __ consisting of an undivided one-quarter (1/4) fee simple
i it as tenant in common in @%I Jnit _ , Building tained within %
@@ Condominiums at Red fopritain as identified and e ed in the Final @@
\ Plat of The Condominiu& at/Red Mountain, Phase _& ended, recorded on \Q
© o o NG
© © ©
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O S S O

<>




@@112 J Bk 1688 @a@%

AN
P @ @ o
g{&\ | )/l G , 2004 &&\gook uc?gat Page _l?gg%%%ument No. 4 U V" T2 in t A
O office of the ty Recorder for Washingto nty, State of Utah, as the
@Q may be a ed from time to time, as@@er described in the Ame@
Restated Declaration of Condominium for The Villas at Red Mountain, a
Q& minium Development (n/k/a The Condominiums at@ Mountain),

ed February 11, 2003, in B@ 1521, at Page 2439, Instru No. 803265, . Q%
@ e official records of the@ er of the County of Washi State of Utah, @@ |
X together with the und1v1 ec ownership interest ir & ommon Areas and '
Facilities appurtenant 1d Club Interest, and togeﬂx ith the exclusive right >

Q\(ﬁ\ to possession an pancv of such Club Un g certain Use Periods i @
g N
O accordance w1 e Declaration of Coven Condltlons Easements
8 Restriction @ The Residence Cl Red am recor @
@ 1= @ , 2004 in Book] %€ agel'}y’kecor No. 9 l( the
official records of the Recorder of the Founty of Washington, State of Utah.

@% Developer hereby sub t@t%e Units described in t Q?%ed Exhibit A to the - ©Q%

Residence Club. Developer (with quiring the consent of an gagee, the Management

mittee, the Club Board or t}%%%Owners of other Units, Club its or Club Interests) reservex

unilateral right to submi r some of any other Units ns to the Residence Club.

g{&\@provmons of this Secti & late only to those Units @ tted to the Residence C Q*a5 set
Q forth in Exhibit A, an I govern the ownership of; Interests in said Club Uni d the
@@ rights, duties and 0 tions of Owners. Until t@@ ive (25) years after the (@ecoming

this Declaration, the’right to submit a Unit to the Residence Club as further described in Section

6.4 below shall extend only to Developer, its successors or assigns, and shall not be available to ,
purchas %Umts in the Project, their ssors or assigns. The provisiens of this Declaration %
shal to all Club Interests ereunder; provided, in the event of an Q

i @ and the remaining pro%\ of thls Declaration w1t&©

inc stency between this Secti
%ect to the ownership of a Ck@> nterest and the rights, dutie d obligations of Owners, j;he&

K\(y\t provisions of this Sectj or\@ all control. N @
K 6.4  Developep w1thout requiring the ¢ @% of the Management g%ee the
@Q Club Board, the € Y( wners or the Owners of Umts) may unilaterally s@&addmonal

Units to the Residence Club by recording a propérly acknowledged Amendment executed by
Developer describing the Unit to be submitted to the Residence Club and reciting Developer’s - '
1ntentlo %10 so. By acceptance of @d to a Club Interest, eacr@ner and every other ' %
per 1r1ng any right, lien or inferest in any Club Unit, waiyes(histor her right to seek or @@
i% through any legal procedure <Q%udlcxal partition of the C b@?fnt or sale of the Club Un @

doplieu of partition, and 5hall dinate all rights that a Cl er might otherwise have

K enant in common in rea to the terms of this Dg@ on. This Section 6.4 sha
g& deemed to prohibit a Club Unit on termina the Residence Club in nce

@ with Section 18 or Developer’s remov @ lub Unit from the Re Club 1in
@ accordance with Section 9.5 below. \%

6.5% Use of Club Units shall b%(o)vemed by this Declaration, the Club Articles, the: %
Club , the Club Rules, any Cl@ ciation rules and regulat @ All Owners of Club Q
Intefests’are entitled to the benefits o Residence Club and ar@ ed to participate in the @@
%qb Unit use program as d%@ in the Club Rules. T ub Rules adopted by th%\

\@ 5&\@ g{%\@ ) KK\Q\
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C{&X Association govern the %edures for reserving use %& se Periods inCiubUnits%@x%ub
© Owners and Guests. Fdrther, the ancillary rules and tions adopted by the Clu@ ciation
@Q and the rules an@ulations promulgated byat anagement Committee ant to the

Condominium Declaration govern the conduct of Owners and Guests at the Project.

Owner may own a deed Interest, subject to the Club)Rules. All Club Owners
ax% Jaests while occupying a Club Uit are entitled to use the (‘% n Areas and Facilities ane&
{he’Club Furnishings pursuarf@ he C'lub Rules, which CW les may, among other thi

Q\Qegulate use restrictions, %@s imes, specific areas avaig& or the use and enjoyment%&@ b

@g{& Owners, frequency of a or use of such areas, core amming services, fees and charges.

@Q 6.7 By@@ptance ofadeedto a Club@@est, each Owner waives hi@er right to

make any alterations, improvements, replacements or repairs in or to the Club Unit or to any
Club Fum%;r:gs therein except as may%fa necessary in an emergenc{%fo prevent injury to %
0 @

persons G@i age to property. Specifi @ each Owner waives his, h@ its rights under this
Declaration to decorate and othevv@h nge the interior of the 1t Unit and acknowledges @@
% only the Developer or the cm@ oard shall have the powe%% e all such changes. In né\

s\ nt shall the Club Owne;@;@ct any Club Unit or any

6@ A Club Owner is entitle@ e exclusive use and occu % of the Club Unit in %
which §uc Q@Q

<>

urnishings to any lien for:
g{i\@making of any alterations{dmptovements, replacements % 1rs therein or thereto. N @éﬁer,
® or persons within his @) her control, shall commit a@ aste with respect to the P@%& t, the
@@ Residence Club orcghy part or parts thereof, incl without limitation Club@@k nd Club
Furnishings.
6.8% Club Furnishings, including but not limited to decorax%ns, accessories and %
supplie@‘@ ed in Club Units by De @) initially, and the Club iation subsequently, Q
shal@ stitute personal property a}@ﬁnant to Club Units for the(us Club Owners and their O
. %@sts during a Use Period. D Noper shall hold title to the @is ings for the use and bene%
@the Owners until such time“as’it transfers such title to t Q Association via a bill o sal

&&\ after expiration of the I@ per control period descri Section 9.4 below. Dun ch

@ period of control Deve (oper, and thereafter the Club 1ation, may remove, replac ocate,
@@ repair and otherwi @1 with the Club Furnishi @Developer or the Club Awon deems
necessary, expedient and appropriate in the operation and administration of the Residence Club.

The expenses related to Furnishings shall%onstitute a Club Expense to %levied against Club

Owners. @ @@ ]Q?Q

@@.9 So long as Devel e@wns a Club Interest withi tsidence Club, Develope&@
o rves the right to establish.a @\a change relationship for th b Owners with any exchaj
c\@\‘ompany or network. ng: after, the Club Board is Q\ﬁt@q ed to establish such e)éi @

g{& relationships. & &\
©© O Q
N 6.10 Ih@b Board, or the Club v\@@r on behalf of the Boa®@an not be
responsible to any Club Owner for loss or damage by theft or otherwise of articles’stored in any
storage area%Spa Facilities and Amenities, \({Xlub Units or Common Areas 21%&1 Facilities. %
s s s s
@ 2 & &
N N , ,. \@ ,, \@
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@@{&\ 7. CLUB ASSOLIA@%&N | Qf{&\ ' @g{&\

@Q h@@omaﬂon shall be or&,am/e@Qater than the date that Dexﬁér conveys
the ﬁrst Club Interest. The persons or entities are at the time of reference the”Club Owners
are members of the Club Association and the Condominium Association., The name in which
contract | be entered into, title to @erw (including the Furnislangs) shall be acquired,
hel dealt with and disposed of, bank aceounts shall be opened and(Suits shall be brought and

ed by the Board or office @eof on behalf of, or as agent fot the Owners in the mann
@@emﬁed by this Declaration: @m the Bylaws, is: “The= ence Club at Red Moun&ag@

dwners Association, Inc, purpose of the Associati be to administer and m

@%9 1717 m\@%

SE

@©®

\
&K Residence Club, prep d disseminate to Owners udget for Club Expenses ncial

©© statements and otE ormation related to the ence Club, to assess t e@ners as

described herein, their pro rata share of the Club@penses and their pro rata sh f Common
Expenses assessed against the Club Units by the Condominium Association, to represent the
Club Own% in dealing with the Condor%éum Association and to per %‘ all other functions
whi@ @@e essary and convenient fo ministration and operat1 i'of the Residence Club.

7.2 The Owners may er01se their rights to vote in e ons and upon other matter

@@mng before the Assoma @person or by granting a w t@proxy The Board may s

\ such proxies by furnishi rltten form of proxy to ed and returned b the 1S.

& y
The form of proxy shal ¢t the proxy requirements Bylaws and Utah law.

@ 7.3 Th@xanagement of the Remdenc@ ub and the administration @he affairs of
the Association shall be conducted by a Board consisting of at least three (3) persons as provided

in the By aa%s Unless otherwise spemﬁca’% reserved to the Association% a whole, the Board
shall e all powers and duties of@ sociation under this Decl and the Bylaws.

The Board shall ploy a Club Manager for t %xResidence Club pursuant to K
@\@anagemem Agreement an thorized to pay such Clgb@@agar a fee for its serv1ces
g{&\ Club Manager may or m Q& be the same manager employed by the Condominium A &k on
@ to manage the Project. ¢ Management Agreement contain such terms and pr 1018 as

@@ the Club Board ﬁq@%e Club Manager deem n ﬁg@ary and advisable, and m may not

include all of the e provisions set forth in the iwanagement agreement for the manager of the
Project.

@%@% Except as otherwise @@ﬁerem the Board shall hay @@ e powers, duties and
I

res ilities as are now or may gafter be provided by thlS ation, the Club Bylaws,
§%Club Articles and the Vagation Ownership Act. The Boa @powers shall include, with
mitation, the power to pay,oibehalf of Club Owners, ch or all utilities and person
Q{& real property taxes for t@&!ub Units and Club Interes @a to assess each Club Owriek his or
her pro rata share of utility costs and taxes. E éiub Owner agrees and und @ ds that
@Q the Board shall a@ ve the right to receive al@e& claims and demands g to taxes
affecting the Club Owners. By acceptmg title to"a Club Interest in the Res ce Club, the
purchaser thereof thereby waives his or h ng,ht to receive such tax notices and designates the
Club As Qgtlon and the Club Board as r her exclusive agent and %ey in fact for receipt
of s@l@ ices, claims or demands %gcals related thereto. @

@ — 0 Q\@ P : Q\@’\
o8 @g@@ @@\@

UT_DOCS_A #1159318 v6 ©§§ 13

OV RN S OV

@@

@©®

@Q%

SE

@Q%




oo oo @@@ 1w @@@

@\ \ xS X5

<>

\ O
g{&\@ 7.6 Members@%e Board, the officers %ny assistant officers, a k@and
employees of the As ion (i) shall not be liable t @ wners as a result of the ities as
@@ such for any mg’ @é of judgment, neghgeno@ otherwise, except for tt@ n willful
misconduct or bad faith; (ii) shall have no personal liability in contract to any Owner or any
other person or entity under any agreeme instrument or transaction entered into by them on '
behalf o@ Association in their capac %& such; (iii) shall have no %al liability in tort to Q%
any or any person or entr@% l or imputed, by virtu s performed by them,
for their own willful mi ct or bad faith, nor for Qerfonned for them in the
@pamty as such and (1v) S ‘\ ave no personal liability ° @%\g out of the use, mlsusex@
gx @ condition of the Resideng , which might in any wa sessed against or impute % m
K as a result or by virtue >1r capacity as such. ® O

@Q 7.7 stary, the Management Coﬁ@m tee, with the advice and iﬁ@@f the Club
Board, is responsrble for determining whether expenses are Common Expenses pertaining to the
condomini%x Project as a whole, or Club.Expenses pertaining to the opex%on of the Club Units %
Residence Cl @

as part ub. @
© O ©
8\ RESTRICTIONS ON US&Q \© Q\ @\Q

5&@ 8.1 No Club %@shall be used for busi %@aw commercial activity; %@d,
K however, that nothing i Qﬁl s Section 8 shall be deem revent (a) Developer or a iated
@ entity or a duly a ed agent from using any. Unit owned or leased b @loper as
@ sales offices and els or a property management)office as provided in this D ation, or (b)
any Owner or his or her duly authorized agent from renting or leasing his or her Club Interest
from time %time during such Owner’s Usg Periods, or (c) Developer or%afﬁhated entity or a %
duly a ized agent from using an pied Club Unit for sale or (d) Developer or Q
an affifiated entity or duly autho zed agent from renting or le@ any or all unsold Club @Q
. rests that it owns from time | 1me during such unsold Use ,%giods .
& & >
5{&\ 8.2  Each ClI

Q‘&é}ner hereby understands cknowledges that there {@@ be
substantial additional

opment at the Project in t re. Such development will result in

@@ dust and constructi additional buildings, Clu s, roads, sidewalks and tr@?hcreases in
traffic, impacts on=view corridors and similar effects, both expected and unexpected. Neither
Developer, nor any of its brokers, membership representatives, agents or employees, make any
assuranc representations regarding existence, preservation or anence of any view %
fro nit or any other po the Residence Club. I\;I@ eveloper makes no Q

S ces whatsoever that it elt& an or will take action to rest T control the developme
%any of the real property adja@ to or in the vicinity of the&%&ence Club. l‘\
S @\ o @ S @
5&&\ 8.3 Each Cl% wner understands and éé@\mwledges that constructi(% ated
© activities may take p ithin or adjacent to the nce Club and that such a% es may
@@ disturb or dismp@{g Owner’s use and emoy@@ his, her or its Club during an
Occupancy Perio In connect with such construction-related activities, each” Club Owner
specifically understands and acknowledges that there may be certain inconyeniences, disruptions
(1nclud1m%.| jlities), noise, dust, danger annoyances during any su@%&mod of construction Q%
lu

and b Owner hereby Wal\/@ arms against Deve]oper@%i spect thereto. Normal @@
c@& ction-related actrvmes an ing in connection with the\b ing of Club Units or othe&
. <>\@ : ’ _ \@
@§®@ K\@ 5{@@ g@@
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5&\ improvements within tl'%hg%@()wct and the Residence Cl all not be considered a n %g}rce or
© otherwise prohibited.-By) this Declaration. Each C wner further covenants thdt)the Club
@Q Association and oper shall have the right,cim\the nature of an easement, ject certain

portions of the Project and the Residence Club to uses incidental to the construction of new Club
Units and gther improvements; providedqthat such easement does not, materially adversely

interferewith the Club Owner’s use, a@ and occupancy of his, h@ its constructed Club Q%
© @@

Un@@ an Occupancy Period. @@ @

\@X 8.4  Additional limifations on use are contained i@& other Governing Docum@
and each Owner shall be by each of such documer%@ e provisions of this Secti @a d
s described in the Governi ocuments shall be enforce y the

S
K the additional use restr

@© Club Board, the D er or its successors and a @ ~and shall run with and bi land and
@ shall be binding heirs, successors and assig§§0 Developer. @
9. DEVELOPER RIGHTS. %

@@% following Developer R@@a ¢ hereby granted or reser@@@Developer: @@Q

Q\@\ 9.1 Developer her \reserves the right to m @x sales offices, managef@

gi\@ offices, signs advertisin esidence Club or any o &evelopment of Develop %&@a y
affiliate of Developer, models in any of the Cl& nits. Developer may rel sales

@© offices, managem ces and models to other Cl nits or other locations within.the Project
@ at any time. No standing an Owner’s ﬁgh@ esell his or her Club Interest)and list such
Club Interest with any firm or agency as he or she shall determine (subject to the First Right of

Refusal desgribed in Section 9.6 below), n%person or entity other than Dey¥eloper and/or its duly

appoi iliates, successors, agent @a signs, shall have the ri @ arket or initially sell

Clu erests in Club Units wit@@le Project and the Resid@@ lub. Accordingly, as

%%cn ed in Section 5.4 above, no Club Owner may further subdivide his or her Club Interest or,
Q\ empt to sell undivided igt@ that are less than his or h 1.¢éhtire one-quarter (1/4) feegs@@

@g{i\@ ownership interest. g{&\ g{&\ g{&\

8 9.2  Any Furnishings in any such Cl nits shall remain the solg{property of
@ Developer, for thetuse and benefit of the Owners their Guests during a Use Peridd, until such

time as Developer transfers title to the Furnishings to the Club Association via a bill of sale after

item 0 not constitute Furnishings, “including without limit ales and marketing

aterials, shall remain the sole property of Developer and may be temoved by Developer withi

. @y (30) days of cessation g@ of such model Club Unig( sales office. Developer s

o ((have the right to make a @ onable use, not inconsistent\with the provisions of this
5{&\ Declaration or the Condomtinium Declaration, of an;@ d Club Interests and rel lub
© Units owned by Develépet. The rights contained in ection 9 shall terminate at stich time as
@@ Developer and it@;ﬁ%hates have conveyed title @@ Club Interests in the Clu@s or on or
)

before twenty-five (25) years from the date of recording this Declaration, whichever is sooner.

9@% Except as otherwise provi for herein, Developer he eserves the right to
exe
orbefore twenty-five (25) yeag

the date of recording th& laration.

O Qe G VX

& & & &
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KK\@ 94  Thereis %gyestabhshed a period of D %%er control of the Club As %@tfon

© during which period the) Developer, or persons designated by it, shall retain control*of the

@@ Association and @@mve the authority to app@@nd remove the Associat%@ﬁcers and
members of the Board, who may or may not be Owners. The period of Developer’s control
under this Declaration shall terminate no later than the earlier of:

Q@Q 9.4.1 One hund@wenty (120) days after ﬂce of ninety percent @QQ%

(90%) of the Club Interes may be created by this %: tion to Owners other tha
N\E,

@\ the Developer; @\@

e Q O :
@K\ 9.4.2 g%%e (5) years after Developerée&%x;\its SUCCESSOrs Or assigns, }é{%%%ed

@@ to offer Cl@@@ests for sale in its ordin%@@e of business; or @@

94, When Developer, in its sole and exclusive discretion, so determines.

9@ For a period of twenty (Z@rs from the date that this ration is recorded in %
the \@2@: of the County Record ashington County, U veloper shall not be @Q
restrieted in the number of Clu U@ that may be withdrawn from“the Residence Club in the\©
o %&ﬂ Developer exercises its i@ o withdraw under the prc&?&s of this Section 9.5. So }%r@

est, Developer reserves t to withdraw a Club U%@

gi\@ s Developer owns a Clu@i&@
K the Residence Club (a) prior to conveyance of a Club st in that Club Unit and d% oper
@© owns all of the C @rests associated with s cﬁ ub Unit or (b) in the eve@@veloper
@ reacquires all Cl erests associated with suc b Unit after any conveya The terms

and conditions of Developer’s right to withdraw Club Units (“Right to Withdraw”) shall be as

follows: Q% %% % @Q%

@© 9.5.1 The real gﬁ subject to this Right t@@%raw consists of all of
\ the Club Units within th%&%a ence Club. @\ \
X @ 9.5.2 ' %oper may exercise its Ri @\Withdraw at different ti @@\o
G0 N\ e
©

any Club Unit any order elected by Dev r. No assurance is made w'& egard
@ to which Cl 1t(s), if any, will be with om the Residence Club, order in
@ which suc ub Unit(s) will be so with n from the Residence Clu the event

Developer exercises its Right to Withdraw with respect to any Club Unit, the Right to
Wit%raw may or may not, at Devgloper’s sole and exclusive d%retion, be exercised

espect to any other Club @@s\ . %
T, omadd N S
\ 9.5.3 Other %Qn e Club Units which are nw part of the Residence Clu

N @;\@ or which may in the fu be added to the Residenc, <>@b pursuant to the provision: @
N be

gz& Section 6.4 abov, ,Q other real property withi@{i oundaries of the Projec%&
@) subject to the R o Withdraw.

8)
> o
@ 95%b© Each Club Owner, b}@guﬁon of a purchase con%& or by the

acceptance of a deed to a Club Interest, shall be deemed to have consented to all
pions of this Section 9.5.

@© 9.5.5 A withdr@@ga Club Unit from the Rce Club shall be deemed QQ
\ to have occurred at the tinie of Developer’s recordation ofa unilateral Amendment to t \
@ S > & g

o Q\ ’ o \ <>"': X ’ Q\
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Q{&X@ Declaration exec@%ﬁ? Developer, containing @@deseﬁption of the Club \%be
©© withdrawn frﬁlﬁ e Residence Club. Aﬁ@l@ filing for record Og@u ilateral
@ Amendmentto this Declaration reflecting oper’s exercise of its Right\to Withdraw,
title to each withdrawn Club Unit shall “be vested in and held by Deéveloper, this

Declaration shall no longer constitute a lien against such withdrawn Club Unit(s) and
n f the other Club Owner@ 11 have any claim or titl@ or interest in such Q%
@

@@1 drawn Club Unit(s). @@ @@

@\f@,\ 9.5.6 No @}Sion of this Section 9.5 s%@ e amended without the p@
g?{i\@ written consent o{&@lopa, so long as the D%%@ r owns any Club Interes%&@ e
Residence Club
8 O O ©&

@Q 95®© Developer shall have x@@ght to withdraw any Club@@ from the
Residence Club in which it does no hold fee title to all four (4) Club Interests associated

th@ ith. % % g %
OF 958 Developershall not b ired t bt@@m t of any Club
@ eve op@ not be required to o 2 consent of any Clu @@

Owners, Mortgagees, the\ dominium Association, the Association or of any\
Q\@ other person or entity g any right or interest in a?&@s any portion of the Projectg@
N Residence Club g{i Units prior to or subsggg@at to withdrawing all or b

@Q 96 F o@&’iod of twenty (20) years ﬁ@@the date that this Declarati@@@ecdrded in

the office of the County Recorder for Washington County, Utah, Developer, so long as it owns a
Club Interest within the Residence Club, thereafter the Club Association (“Option Holder”)

shall h rst right of refusal to ‘%ﬁ ny Club Interest that a C ner desires to resell @Q%
a

to afiyore other than his or her infmediate family member. Th s’ and conditions of the
@ion Holder’s first right ofgr o purchase a Club IntegesN‘ ight of First Refusal™) ihaﬂ\

N \Be'as follows: e\ A\ A\

&g&\@ %%\@ &}@ | Y
© 9.6.1 @ any Club Owner proposesé& 1, convey or transfer his Club
@@ Interest (th @\ ienated Property”) to an ther than his or her i tate family
member, t@‘,lub Owner must first draft awritten agreement (the “Written)Agreement”)

with the proposed purchaser or transferee, clearly and accurately setting forth all of the
te and conditions relating ther@éo, including, without limita&%?, the consideration %

réd and the legal descri @@o the Alienated Propert @1 to the purchaser’s ©Q
@execution thereof, the Clu@ ner shall deliver the Writ@ greement to the Option @
Q\@ Holder accompanied by Xtten notice (the “Transfer Notice”) that the Owner proposes
o sell, convey or transfer, the Alienated Property q terms set forth in the Wri
© O & e

@6{& Agreement. & {{& &K

O
@@ 9.6. The Option Holder shall {ave the Right of First Refusal @a©period of
thirty (30) ‘days from and after its receipt-of the Written Agreement the Transfer

Notice to elect to purchase the Alignated Property upon the same terms and conditions
r the same consideration gs are set forth in the Written ement. The Option %
N
of S

@@ der may exercise the Ri@

irst Refusal with respec Alienated Property by
giving written notice ther& @

@\ A the Club Owner within S\ﬁ -day period. If the Opti()&

o N\ . AN ] D D)

&&\@ SK &\@\ gi\@\
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g{& Holder so exerc \%e Right of First Refusal, \@lub Owner and the Opti older
© shall procee% nsummate the purchase @@e Alienated Property in ac@nce with
@@ the term conditions set forth in t@ ritten Agreement. Failu the Option
Holder to so elect to purchase the Alienated Property within such 30-day period by giving
such notice to the Club Owner shall be deemed to be an election not to purchase the
%ated Property. % % Q%
@@
\ 9.6.3 If the p@efn Holder elects not to ex @the Right of First Refus
s\@ the Club Owner may e Alienated Property to t posed purchaser or trans e@
Q\@ but only in accor 1th all of the terms and @4 ions and for the conside
Q{& forth in the Wri Agreement. If, however le, conveyance or tra to the
@© proposed p %1% er or transferee is not so mated, the Right of First sal shall
@ once agaﬁ@ effective. In the event ﬂ@ e Option Holder decline@ exercise the
Right of First Refusal after receipt of the Transfer Notice, and thereafter, the Owner and
ospectrve purchaser m0d1fy more than two percent (2%)the sales price of the @%

& ted Property, the amou wn payment or the inter harged, or in the event O
at the sale is not consum Wlthln one hundred elgh 0) days after the date of @

\ the Transfer Notice (un Club Owner is still le ound to consummate su
@@ sale following sald ay period and has exerci 1s or her best efforts to_tj
g{&\ consummate suc , then the Option Hold@%ﬂt of First Refusal shall to
said transactlo e occurrence of any of th rementioned events. ©

@Q 9. (@ Other than the Club O@er s payment of any requlreﬁgsfer fee to

the Condominium Association or the Club Association, this Section 9.6 shall not apply to

transfers, whether for consideration) by gift or devise, to mem ,4;‘% of a Club Owner’s %

i diate family. For pu of this Section 9.6, t ~©<.} “immediate family @Q
@ ember” refers to a Club Owner’s parents, wife or husba@c ildren, and brothers an @

Q @;\@\ sisters. @\@\ @ \@

g{& 9.6.5 Q?@gﬁ Club Owner, by exec @%f a purchase contract (%g@gythe

© acceptance of ed to a Club Interest, shall “be deemed to have consefited to all
@@ provision@s Section 9.6. @@ @@

9.6.6 No provision of this Section 9.6 shall be amended without the prior

n consent of Developer, s g as the Developer owns Club Interest in the %
ence Club, and therea@ out the prior written ux@@ s consent of the Club ©©©

@@oard. \

\@ 9.7 Although Q er presently contemplat ¢ establishment of a separaté
g{&\ Condominium Associati a separate Club Associa \economy and corporate ef
© may later warrant th .e admmlstratlon of such sepdrate Condominium Assomatl d Club
@@ Association shoul@ ndertaken by a single m@@assomatmn of owners. ingly, and
notwithstanding the“initial establishment of separate associations, Developer here reserves the
unilateral right for itself, so long as it is in control of the Condominium Association pursuant to
the provi § of the Condominium De@ ion and in control of the @\ssocraﬂon pursuant @Q%
@

to ﬂ-{ig smns of this Club Decla and thereafter for the M@ nt Committee and the
ard, to merge such sepa& ssomatlons into a combm% sociation with the overaK

@ © © ©
@\ @\ @\ @\
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g{&\ resp0n51b111ty for the admiihistration and maintenancgg& Project and the Resid lub
assessment, administration maintenance responsibiliii@. Such

(combining all voti
ant to the controlling proy s of Utah nonprofit corp w without

@@ merger may 0cc

the need to file an-amendment to the Condominium Declaration or this Club Dec¢laration. The

corporate decuments establishing the combined association shall be substantially similar to the

Condo %n Articles, the Condom@By]aWS the Club Aﬂlcl@ the Club Bylaws; %

pro@ at the board of the con@.@ ssociation shall include at(gast one representative of @Q

B\ ndominium Association a representative from the (&@ssomatlon @
N Q@ @ Q @

&K\@ 10.  VOTING. K\@ &\@ K\@

@ 10.1 Each K Owner of a Club I?t§§%mall have one (1) vote i g%e Club
@ Association for 'lub Interest owned and the‘yoting rights allocated to e lub Interest
shall vest upon execution and recording of this Club Declaration. At any meeting of the Club
Associationy each Owner, including Developer, either in person or by written proxy solicited and
glven m% anner provided herein and% he Bylaws, shall be entltle@ he votes allocated in @%
l-@ ereto for each Club Int ned by such Owner. If more than one Owner @@
hfespect to a particular Clu est, any or all of such O may attend any meeting
@ Association, and their Vo@@all be cast in accordance w e prov1s10ns of the Byla \@

K\@\ @ o
K 10.2 Each C wner of a Club Interest have one-quarter (1/4) g@g in the
1

@ Condominium As n for each Club Interest pursuant to the terms a sions of
@ the Condomlmur@claration. In addition to thewvpting rights described in the ing Section
10.1, a Club Owner may attend a meeting of the Condominium Association and personally cast
his or her s%es at such meeting. % % %
@% The number of votés @l@cated to each Club Intie@%all have a permanent @©©
character, and, except as otherw ermitted and provided for in the Condominium Declaratloﬁ\
this Club Declaration, s ot be altered without the t@nmous consent of all Owi
5{&\@ expressed in a duly recog{%&k endment. K&x@ 5{&\
©© 11. ADMINIS ON OF THE RESIDEN B AND USE OF CLU@@@RESTS

11.1  Pursuant to the Management Agreement as further described in Section 7.4 above,
the Club Manager shall perform the adm@istration and management of.the Residence Club in
1

exc}@@) a fee. The Club Max@@ have all powers necessa@ sirable to effectuate ©Q%

any(of the purposes provided for hefeij: @

@ 11.2 By acceptanc @ deed to a Club Interest @vner agrees to be bound b@
K\ terms and conditions of %K;% eclaratlon and the other @éi}lng Documents. In ad % all
g& remedies pr0v1ded to t sociation in this Declarat1 m law or equity, the Asso shall
t

@@ also have the fi ltéé@\ng special remedies wit @spect to any Owner wh 0 pay
Assessments, or i erwise in default of any provision of the Governing Docum

% 11.2.1 In the event any-Qwner fails to vacate a Club Unit after termination of %

@ Period or otherwise us yceupies or prevents anc@ wner from using or ©Q
occupymg a Use Period, that Owner shall be in default hereunder and shall be subject to

@\ immediate removal, ey@n or ejection from the Llult wrongfully occupied. | @

5{&\@ UT_DOCS_A #1159318 v6 @Q{i\@ 19 g{% @ 5{&\@
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@{&\@ Board or the Cl anager shall be entitled, ]egatlons in a verified q@ﬁmt
© signed by any er of the Board or by the (Iyb Manager, to obtain ﬁom urt of
@Q competent sdiction an order for ev 10@ said Owner and to obtai orcement
thereof by an appropriate law enforcement agency. Any Owner who wrongfully occupies

b Unit shall be assessed by the Association an amount equal to the sum of the
%mg (1) the cost of altema ging for the rightful Club r(s) and/or Guest(s) %
@@ e prevailing market rate@ ﬁﬁy dollar ($50.00) 1 m nce charge (subject to ©©©
any increase that the Bo ay determine in its sole a& cluswe discretion) for SK
many 24-hour days 01“ thereof as such rightful % Owner(s) and/or Guests

&

gi\gﬁ\ been deprived o %éuse and occupancy of th %%b Unit; (2) the reasonable f

@& transportation f ghtful Club Owner(s) a uest(s) from their ho g& other .

@ point of origi n; (3) reasonable attorn s and administrative ¢ rred by
@ the Associ@n in connection with such gful occupation; and (4) a ary fine for

wrongful occupation as the Board shall determine in its sole and exclusive discretion.

Wh%hthe amounts covered by 1te (1) and (2) are collected by.the Club Association, %

@ all be promptly remitte e rightful Club Owner o t, but if there is no @
@ ghtful Club Owner or Gue@ 11 be retained by the Club{Association and used for the @©

NG benefit of the Residenc X;lub as the Board shall determine in its sole and exclusw
. @ discretion. The amo \& 11, when collected, be re

overed by items (3) and ( )
to the Club Asso% and used for the benefit esidence Club as the B
determine in its and exclusive discretion. r to any such Assessment

@@ by this Se@@l 1, the Club Association @@we the Club Owner noti a hearing
y

in accordance with Article 22 below or as be described in the Bylaws.
% 11.2.2 [n the event a \w by the Association or C anager deprives the %
i 1 Owner or occupant -\ se and occupancy of a ring a Use Period for ©©
hich the Owner or occu%g as a confirmed reservatlon ssomatlon shall provide @
o f@\ such Owner or occupan lub Unit or pay the reasonabgk; ost of alternate lodging of th ,@
\o

o @ Association’s choig e rightful Owner and thei sts for so many 24-hour day
@g{&\ parts thereof as sig ghttul Owner or occupan thelr guests have been de % of

@ the use and @pancy of the Club Unit. ost thereof shall be a p @@1 of the
@ Expenses,@@s chargeable to the Club er pursuant to its contract 0 ices.
1 1.2.3 Any Owner who suffers or allows a mechanics’ ljen or other lien to be
@ against his or her Club In@ or the entire Club Unit sh %%demmfy defend and Q%
o

@ each of the other Own@ less from and against a ty or loss arising from
\ the claim or such lien. T sociation may enforce su @,&g emn1ty by collecting frorx

72»>  the Owner who suffers ¢z allows such a lien the amo; ecessary to discharge the Jl
N
gix@ and all costs of end ent incidental thereto. I%@ amount is not promptly @h
& Association ma & @g@

8
@@ @QI.ZB.I Collect the@ in the manner providm@@em for the

collection of Assessments for Club Expenses;

@% 11.2.3.2 d use or possession of the @% Unit during the Use @%
O P O

Period and may pro@?@ ¢ Owner from usmg th eriod or making any
reservation pursua& the Club Rules; an
< @ Q\@

A @ O A
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1 Kg@s@ Upon notice, canc%%%designated use rights of t < %ner

© and renfand retain the proceeds of anyUse Period to which an Own ntitled,
@@ an@y such proceeds toward t@i&)unt necessary to discharg@@ien and all

costs of enforcement incidental theréto.

% 11.2.4 Except as to sfer to a First Mortgagee %%reclosure or deed in Q%
of foreclosure, no Own@@ transfer his or her Clut;@i@e t unless and until he or @@

Qshe is current as to all sments due to the Con um Association and Clu
Q\@ Association, and 1s ot e not in default under any«& provision of this Declarae@
gi\@ As set forth in t ,-..\ b Bylaws, any person @}iall have entered into ijten
K "\’ ase a Club Interest, by Wr'& request directed to the B a%k shall
@© obtain a w ' tatement from the Treas tting forth the amount onthly,
@ quarterly,@n al or other periodic Asse nt and the amount of unpﬁg ssessments

charged against the Club Interest and its Owners. If such statement does not reveal the
full @mount of the unpaid Assessmgnts as of the date it is rendered, the purchaser shall

hable for the payme& mount in excess of the id) Assessments shown ©®

@ ereon, provided that the fi wner shall remain so liablgz Any such excess which
Y, cannot be promptly colleeted from the former Owner-grantor shall be reassessed by the
- Board as a Club Expehse’to be collected from all waets, including without limitati

the purchaser (i&\%@ub Interest, his or her s ors and assigns. The nq@@xer
e

® shall, and the fi r Owner shall not, be liabl any Assessments made aﬁ@ date
@@ of transfew ¢ of a Club Interest, eve gh the expenses incurred {@ advances
made by the’Board for which the Assessment is made relate in whole or=tn part to any

period prior to that date. The Board is authorized to require a reasonable fee for
ishing such statements. %

@© 11.2.5 In additic@}@> certain other amounts dée @@glub Association at thx@CQQ

. @X time of closing of the st a Club Interest, each Cln ner other than the Develgw@

o @ hereby agrees and agknowledges that he, she or it @ pay to the Club Associat@
g{&\ refundable worki %apital contribution (“Ca;&&konmbmion”) at the time she
acquires a Ch erest as a contribution to t ub Association’s working@@ al fund

@@ in accord@ ith the following provisio@@

11.2.5.1 The purpose of the Capital Contribution is to ensure that
% the Club Association wil@e cash available to meet u seen expenditures or %
@Q to acquire addition@;@l ment or services respm eemed necessary or @@
\© desirable to the ClubsA%sociation. The working capitdl fund must be maintaine&@
NG in a segregated: nt for the use and benefits Club Association. The € @
Owner’s C @Contribution amount sha%@x sum equal to three (3) thly
installmergfg%f the annual Assessments gx\, her or its Club Interest. &%&%
@© Ow e@@apital Contribution must collected and transferre e Club
@ A tion at the time of the closi f the sale of that Club Intetesp.” Interest on
such Capital Contribution shall accrue to the benefit of the Club Association.
Q% Each Club Owner’s obligation to pay the Capital ntribution shall be Q%

enforceable in the same er as payment of ASSCSS@%S nd shall be secured
by the Assessment( | described in Section (13} below. The Capital O
@\ Contribution sha%\%ot e considered advance pan of any regular Assessme

N @\ S @\ X @\ X @\
N N \ D
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g{&\@ 11E2585) Upon the conveya%g\gf his, her or its Club Int&’n

© new C whner, the original Club shall be entitled to a cred such

@Q pu@ er for any unused portio of the original Club s Capltal_

Contribution from the funds colleécted at closing from such purchaser. The
purchaser, as the new Club Qwner, must replenish the Club;Assomatlon s capital

% king fund by th f such Club O ’ ital Contribution i
@Q working fund by the p @% of such new Club Owner ita onrl.ulon in @@Q%

accordance with the s of this Section 1 1.2.@@

@\f@,\ 11.2.5.3 @\ The Capital Contributi @hall not be used to de«@
X @ Developer’%@nses in completing the 0({%&101] of the Project, the Reii
()

@g{&X Club a e Club Units, to pay per’s contributions to lub

@ Assogiation’s reserves or to mak @ y deficits in the budg t@e Club
@ As@iation. Upon the election oﬁ@ irst Club Board by Club O@ other than
Developer, Developer shall pay to the Club Association a Capital Contribution for

each Club Interest then ow@ci})d by Developer. Thereafier, when a Club Interest %

@©©% owned by Developer is s eveloper may apply funcgé@b cted at closing from

the purchaser to rei se itself for funds paid to Association for such

. f@\ contribution w1tpect that specific Club Inter% . @\

g{i\@} 11.2.6 %%@Assomanon may also 1 %@a monetary penalty, su Xan

© Owner’s n'ght e a Club Unit or other that is part of the Proj d the

@@ Residence 1@3, or take such other disci 1@ action as is appropna%&@ rt of the .
forfeiture he Club Owner’s right, tltle interests in the Project and.the Residence

Club for any other violation of the provisions of this Declaration and the other
ing Documents. Such vig a{%?ns include, without limitation, an Owner’s damage @

lub Unit or to any other personal property that i i f the Project and the
es1dence Club, or creationlofa disturbance that interferes the use and enjoyment of @
N @\ facilities of the Prcgecg> he Residence Club by otherners
R @ N, \@
g{&\ 11.3 Each Ow al] have an exclusive rlghg% \%ssesswn and occupancy c{@@ner
® i i Owner’s Club Interest as orth in

or its Club Unit durin Use Periods assigned to
@@ Exhibit C, subjec@f@e Club Rules. The Board ave the right to amend th @ Rules as
it shall determin its sole and exclusive discretion with requiring an amendment to this

©
. \ Subject to the voting p ures described in Section a ove, the persons or entiti
o @@w are at the time of ref@@ the Club Owners shall @1@ members of the Condomi 1wy
Q{&\ Association, the chara ics and nature of which determined by the Con@uﬁ]
Declaration and the Céndominium Bylaws, and ot plicable Utah law. The Management
@Q Committee shall cted as provided in the C@@l;lum Declaration and tl‘@ldominium

@@59ﬁ @©® @©® @@@

@
@\ @ -
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@@ 13.1 Tf@@king and collection of ments from Owners fo@ share of
Common Expenses shall be pursuant to this Deelaration and the Bylaws, and“Subject to the.
following gvisions:

@Q 13.1.1 Each Ow; e@@ﬁuding Developer, for each %Jb Interest which it @Q%
X owns, shall be liable for.a préportionate share of the u@penses and all applicabK
D Assessments of the G \@ ssociation, such proportio@ share being the same asotl@

g\(} Club Allocationéi%ogg d to the Club Interest by him or her pursuan%b@e

g& formula describe ection 3.2 and as set forth hibit A attached hereto. Si% lub

@© Expenses sh @cludc, without limitation expenses listed in Sectio above,
@ described@ ection 13.1.2 below, and ther expenses or liabilitie@ ich may be
incurred in accordance with the provisions of this Declaration and the other Governing

Dogcuments by the Club Association(for the benefit of all Owners. %

@@Q 13.1.2 Each Oall also be liable for @@%ﬂiona’te share of the @Q
Common Expenses asse§§ y the Condominium Asseciation against the Club UnitS\
Q\@ Each Club Owner’s s of the Common Expensesg@ be assessed and collected as
g{i\@ part of the Club_Expenses as described in Sec%@@%.l.l above and e]sewheg{i’ is
S)

Section 13.
@9&

©© 13.2 In@ﬁon to the Common Expe ©assessed by the Condomini@x@ﬁssociation
against the Club Units, Club Expenses shall be computed and assessed against all Club Interests,
including those owned by Developer, as follows: %

@@Q 13.2.1 Club Expehses shall be based upo a@%\ce estimates of the @Q
\ Association’s cash requirw ts to provide for payment %}{a estimated expenses arisin

X intenance, repair, and replace

ie. Club

from

%

out of or connected
<,

5{&\@ of the Club Uni
O

1 services for cleaning,
luding the pay-per-use i
Owner or Gues ousekeeping services upo h Owner’s or Guest’s dep
@@ a Club Uni of Furnishings in such nits, and arising out of t ration of
the Residen¢e Club, the Association the exercise of the pow duties and .
responsibilities set forth in Section 7.5 above, and any other expenses or liabilities which
e incurred in accordance wi h%he provisions of this Declar, ti%gn by the Association %
he benefit of the Club In . “As described in Section above, such combined ©@
@expenses shall constitute t ub Expenses, and all fun eived from Assessments @
@\ under this Section 13.%.11 be part of the Club Exgeund. . \
N NE; \@
ay

Al

al Personal Charges to

-

<O \ Ao > O
gﬁ& \@ 13.2.2 @@fﬁe extent permitted by la\%@@eloper may without obligaéﬁg
© the Club Association an amount less than its @yoportionate share of Club Expenses or
@@ other permi @Club Assessments for whi ®owes, provided Develop@xecuted a
subsidy agreement approved, if required by law, by the controlling real €state division
requiring Developer to pay monjes which are sufficient, together with the Club
ments paid by all other Cl wners, to enable the Assg@g'@- to timely pay all of Q%
@@

@é@ Club Expenses. Any @@ y agreement shall reqm@ eloper to pay its full
@ @ @ @
e L o SN
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5&&\ proportionate sh % all reserves for replace thand capital improvements @ed
© against the Clﬁ@l erests and the Club Units @l@ t owns.

@ Two separate and dlS@:’t funds shall be created a mamtamed
here%der one for ongoing daily %\geratmg expenses, and one for reserves for capital %

es to be used for the re nd replacement of the components of the
@ dence Club, including wi l@ imitation, repairing and g the Furnishings and

N\ interior surfaces of the CX nits, which combined acxo t§ shall constitute the Clu
@\@ Expense Fund. The ca&@ xpense fund shall not be n@ r daily operating expense&@

g{&\ 13.2.4 g{&s\essments against all Clubgﬁi%rests shall commence on Xame

@© day and on tl-@@st day of the month follow@e latter to occur of (i) the that the

@ first deed@ imilar instrument convey@ Club Interest to an O other than

Developer or any affiliate of Developer is recorded in the Official Records of

ington County or (ii)the date the appropriate mumclp authority issues a
@@ ent or temporary certl r% of occupancy, or otheré ar document, that @%

orizes an Owner to utili occupy a Club Unit for e ce Club purposes in a

\ Building within the Proj @% he Association shall lev *\ essments based on a Clu

R @ Unit-by-Club Unit b hereby it shall levy Ass ssients only against those ce
5&\ Club Interests lo ithin a Club Unit(s) associated with such specific Club ts
K conveyed or a Unit that is subject to suehtemporary or permanent ce&te of
@@ occupancy er similar document authe ~( g an Owner to utilize an c@e py those
certain Club) Units located therein. Until such time as the Association makes an

Assessment pursuant to this Section 13.2 for Club Expenses, Developer shall pay all Club
E ses. After an Assessment been made by the Assomatmx%Assessments by the %
¢iation shall be made a nnually in accordance e provisions of this @Q
@ eclaration and the Bylaw ¢nable the Association to collgct sufficient funds to pa @
. @X the Club Expenses at agles D &

<>

o A\
g{&\@ 13.2.5 g\%l\%oard may not impose a r Assessment for Expensg% ch
hig

is more than t percent (30%) greater tha previous year’s regular ment

@@ without ﬁ@@ammg the vote or wntter&ﬁ@-t of a majority of the To@tes of the

Club Interests residing, respectively, in Owiters other than Developer, provided that such
tage increase shall be calculated without regard to any increase attributable to an
%se in real estate taxes agai “flgy Project, the Residence Cl@ Club Units. @%

@ 13.2.6 In th% Q t the Club Expense Fuxﬂ@ves inadequate during anx@

N @\ fiscal year for whate reason, including nonpa t of any Assessment, @
o @ Association may, ; ime and from time to ti @e y in any calendar year S

5{&\ Club Assessmen %pllcable to that year onl any purpose as the Bo%a> all
©© determine inifs)sole and exclusive dlSCI' {on.” The portion of any 1 Club
@ Assessme 1ed on a particular Club st shall be the Club Allo assoc1ated
with the Club Interest owned by him or her, as set forth on Exhibit B a ached hereto,
exce t when the Special Club A ssment against an Owner is @ remedy utilized to

rse the Association for co@ curred in bringing the Ow d/or his or her Club Q%

@@@’: into compliance with t@ sions of the Governing I@@n nts. @@

&P ey &P e
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5&\ 13.2.7 g@% Assessments shall be t rsonal and individual del%i the

© Owner, and higor her successor in interes@@ all sums assessed but ynpaid, shall

@@ constitute@) n on the Club Interest. '@ ssociation shall have all @@ rights in
S

connection with the collection thereof as set forth in this Declaration, the Bylaws and the

Vac%ion Ownership Act. % % %
@@Q All Assessments shae as determined pursuanCondominium Bylaws @Q
aﬁ%1 Club Bylaws. The Cond% ifium Association shall ha f the rights in connectiom\Q
*ith the collection of unpaid/Zommon Assessments ands\ Common Expense chais®

@g{i\@ursuam to the provision 5{&@@ “ondominium Decl arati%@ g{i\@

@ 134 1If a @@er is delinquent in the %@m of Assessments as des@@d in the
@ Governing Docu&ét , or other Personal Charg@ y levied by the Condominiun) “Association
and/or the Club Association, then in addition to any other remedies afforded by the Governing
Documents and the Vacation Ownership Adt, the Board or the Club Manager may suspend such
Owner’ ' to occupy a Unit and n& spend all related rights and@vileges as an Owner @%
duri g@e period of time such O@wngr i delinquent in the saidgg)@nent, and may rent the ©
ner’s Use Period and retain the proceeds to apply toward Such” delinquency, provided thé\

<

N® ard or Club Manager shal Q&@ such Owner written n%ti@ a hearing in accordance
g{&\ Article 22 below or as @ described in the Bylaw, etermine the appropriategi% "a
® suspension of their I‘igk@ nd privileges prior to maki decision to suspend. Foll@) such
@@ a hearing, if the B @ suspends such Owner’s ﬁ and privileges it shall gi Owner

written notice afterthe decision to suspend has be ade.

<

13 All sums assessed to a Club-Owner pursuant to the provisiﬁfﬂ of this Declaration, %
toget th interest thereon, as a @@1 , and costs of collectior@u ing attorney’s fees, @Q
shall bgSecured by a lien on such C@ nterest in favor of the Ciub@ ciation. @

. A N
. \@ 13.5.1 Tox @encc a lien for sums assesse rsuant to this Declaratio Q@
& Ny : %é@

g{& Club Board shallg@ o be prepared a written f lien setting forth (a) th%% of
© the Club Owne;) b) the legal description of Club Interest; (c) the amogy f the
@@ Assessment; @the date such Assessmen ue; and (e) the amount re g unpaid.
Such notice=of lien shall be signed and acknowledged by an officer of the’ Association,
and shall be recorded in the office of the County Recorder of Washington County, Utah.
]\@ tice of lien shall be recorgs until there is a delinquenc Qx% the payment of the %
essment. Such lien ma forced by the sale or for c@@e of the Club Interest Q
\Qencumbered by the lien aeclosure sale conducted lub Board or its attome&@ :
D in accordance with the. isions of Utah law applicab the foreclosure of a mortg
N @ or trust deed or in anner permitted by Utah @wluding specifically, but with
5{&\ limitation, the mé%@%l recognized under the law <Xhe State of Utah for the en g&%ment
@© of a mechanigs {ién which has been establish accordance with the provi@ of Title
@ 38, Chapte@, U.C.A., as amended from t@ o time.

13.5.2 For the purpose of exercising the power of sale in connection with
r@ldicial foreclosures as provi %in Title 57, Chapter 1, U.G:ATjand made applicable Q%
(hereto by this Declaration, Vieloper and each Club Ownergby)acceptance of a deed to a
fec C

©Club Interest, hereby transfers’to the Club Board, and itsisu “essors and assigns, in trus
Q\@X Q\@Iﬁx s @% NG}
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5&&\ with power of s%&nd right of entry, for the i@of the Club Association

O
%%ub '
Interests that been or may be created piirsuant to this Declaration to :
@@ Club O obligations under this @ation, including but not limited to the
obligation to pay all Assessments. The Club Association shall have the ri
suc%ssor trustee at any time by ﬁk%% for record in the office of the County Recorder for

j ,
itution of trustee to succeed(g 1l the power, duties, @@

ington County, Utah, a sul@;
ociation to conduct the fofeslosure sale pursuant to §

@@1 ority, and title of the (@)@‘
ed:

X 57-1-23, U.C.A., as ame \ \

N NC, O . NG

Q\@ 13.5.3 @@ such sale or foreclosure. wner shall be required t e

g& costs and expensessof such proceeding, inclu attorneys’ fees, recordin s and

@© other similar ection costs, and such ¢ d expenses shall be secu rgﬁ%the lien
@ herein proviged whether or not the same shall be specifically set forth therein. The Club

Owner shall also be required to pay to the Association any Assessments against the Club ‘
Intefest which shall become due @brling the period of foreclosur%or sale, and all such @%

Assessments shall be secured b > Yien herein provided.
&¢ e O S
1 Q nd power to bid in a@

\© 13.5.4 The /—%0 ation shall have the
Q\@ foreclosure or sale <>d%@)on purchase thereof, to s\-@‘ ease, mortgage or conve QX
@ for-the foreclosure of the lie §§§;¢ﬁg ed

a
subject Club Int $§g§ In the event a proceedingdt

()
2R
dir

@g{&\ hereby shall b menced, while such proceeding shall be in process, the iation
8 shall be enti o the appointment of a r@ to collect the rentals beingderived from
@ said Club rest. In furtherance of such:foreclosure rights, the Assoc@n may bring
an action at law against the Owner personally obligated to pay the same or the
Association may foreclose the lie %accordance with the provisions of this Section 13.5. %
ssociation may, throu @u y authorized agents, bi Club Interest at any @Q
@ oreclosure sale and acqu're@ , lease, mortgage and cm& € same. @

. @;\@ 13.6 The Assess Qﬁg@wn described in Section 0@ above in favor of the
g{& Association to secure th g$%ent of Assessments shallg%%@ﬁply to any of the Persona ges
which are incurred %é@l sts or tenants other than a{Glub Owner. Personal Cha@@ hall be

@@© paid by each Clu@ r and Guest as follows: @@

13.6.1 If the Board or the Club Manager is able to determine the amount of
P@ual Charges at departure tifie\ (for example, Personal Charges constituting long %
@1 ance telephone charges, ;@ I"housekeeping service, t@, uch Personal Charges @@
\Qs all be payable at the ter&i@vion of the Club Owner’s OK t’s or tenant’s Use Perio @
o ©@ 13.6.2 Pe Charges which are, @@sceﬂainable at the t'm@
@g{&\ termination of a %% wner’s or Occupant’s o@m’s Use Period shall be p ble as

determined b@t@ lub Board. ©@ ©©©

@ 14.  MAINTE CE, ALTERATION ANDQPROVEMENT.

l@% The maintenance, replac t and repair of the Com reas and Facilities %
shalti@ e responsibility of the € minium Association p to the Condominium @QQ

N AN AN

NG NG oD NG
O O O &
N N N
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5&&\ Declaration, including out limitation the exterior ;%g\ms of Limited Common Ag%%k@ﬁnd
Facilities appurtenan@@le Club Units. ©@

S X S S
14.2 TheClub Association shall be responsible for maintaining the interiors of the

Club Units in good, clean, attractive, safe, and sanitary condition, order, and repair. Without

limiting %generality of the foregoi %e Club Association shal@responsible for the - %

clea@r@%mting, repairing, maint{@é}@ and replacing the interior §urfaces of ceilings, walls, @Q
~and windows, and all cupbdards, fixtures, floor co n@gfs, @

r appliances, equipmena\
<>&&rovements, materials and ishings located within s@ Club Units and the interi
gi@portions of the appurten %@ited Common Areas and i€
©§§ also be responsible for iding maid service for such &
@ materials, labor, a@ ces procured by the Cl@
@ under this Sectiont4 shall be paid for out of the
14. The Association shall have%le right, but not the obligation, to withhold use of
each nit during certain Us @ ods for purposes of an@ refurbishment and @%
maifitenance. Upon the written el@ f the Association, the dPeriods so withheld shall QY -
usi

tknselves be reserved for the e)&% ve purpose of refurbishme?q& maintenance as described\
his Declaration. Q\@ K °
\&

> S \ O \
e imevocatle g 10
144 The Bo d the Club Manager shall the irrevocable right t\c:é& ccess
) .

@@ to any Club Unit cessary in connection wit reasonable purpose, inc without
limitation, any maid’service, cleaning, maintena@, repair, replacement, painti ndscaping,
construction or reconstruction for which the Association is responsible. Such entry shall be

made wit little inconvenience to the @X;ers as is practicable under%e circumstances and
any da; aused thereby shall be re@@d y the Association and ¢

@@ as an Expense. %
INSURANCE AN \© \©©
A ’E. . .

o e A0 o
gg&&\ 15.1 The Clubgiﬁg@d shall obtain and mamta;%%@ause the Club Manager @i&@ﬁm
®) and maintain, at all tim@' urance of such types and ki as is customarily carried wi spect
@@ to projects simila@@e to the Residence Club, to t against any liability to g&c ic, or to
any user, arising of or related to the use of or’resulting from any accident ogcurring in or

upon any portion of the Residence Club or any other license or easement granted hereunder.

&@ s. The Club Associati

Units on a weekly basis. ods,
1ation in performing its re@1biliti es
Expense Fund.

N
@gi&

Specifica the Club Board shall have l%)power to obtain and pay the tost of the following %
insu @Q overage on and after th @@ n which the first deed veyance for a Club ®
Int to a non-Developer Club er is recorded in the officé of the County Recorder for @
N %shington County, Utah: | @) . \
NG x@ o Qe
5&\ 15.1.1 %‘;@X rance against loss or @%ﬁ: to the Club Units \%lub
© Furnishings, in¢lyding, without limitation, machipery used in the service of th idence
@@ Club, by @ d other risks and hazards omarily covered by an @@\ce policy
written on~an all risk basis, including,*to the extent available at ommercially

reasqnable cost, carthquake insurance in reasonable amounts. The amount of such all
i %lsurance shall be based on 11 insurable replacement (less excavation and %
@@) ndation costs) thereof at th€ jime and place of loss, an l@%u Board, or the Club @Q
\ Manager on behalf of thx Board, shall either (A)& 1ly update such Stipultltet%@
© ) .

O C) . _@\@ - @\@
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g{&\@ full replacement g@ﬁ amount to reflect the the &nt estimated full replace cost

© thereof, or %)rocure and maintain an(gndorsement which provide§)for full

@@ reimburse@@r the actual cost of repa@@eplacement thereof, witho uction for
depreciatioir.

% 15.1.2 Insurance ag, %hazards such as burglary@g theft covering the
@@OCMUOH owned Club F Shings that are located withinAlig)Club Units, and all other @QQ

@areas of the Project and esidence Club or persono% perty owned by the Clu&

) @@\ Association. \@ \@ @
S&K\ %the extent available at a r %able cost, insurance for c@%&umg

©© charges and ses and such other risks a zards customarily covere%@busmess
@ interrupti surance policies. Such busi interruption insurance shai@\ lude, to the
extent available at commercially reasonable rates and terms, the cost of temporary
quarters for Club Owners and Guests in the event a Club Owner is relocated due to a peril
n@ red in Section 15.1.1 above @nay include coverage for %expenses arising out @%
p ss of fair rental value @ abitability of the Club @@
such business mterruptloix

( erating the Remdencc
Units, and such other rls hazards customarily cove
insurance policies.

. \
5{&\@ 15.1.4 %e 5% %n
1. neral liability insurance st loss due to third party s for
@© bodily inju th and property damage aising out of or in connectio the use,
@ ownershipep maintenance of the Club Units, 'with a combined single lirﬁ&lability with
regard thereto of not less than $1,000,000.00 per occurrence. Such general liability
v%age shall include medical pag%nents coverage in reasonablelamounts. The Club %
@ iation shall also procur Q@ naintain one or more @u@l or excess liability @Q
surance policies against or damage due to claims (fo dily injury, death and @
. \ property damage with @%mlt with regard thereto of %&m ess than $5,000,000.00 p 5\

. ©@ occurrence. \@ \@

15.1.5 g{%o the extent available at aéi%onable cost, directors’ an 1cers’
@@ liability in @l@ue workers’ compensatio @Verage, fidelity coverage ﬁ@any other
coverage mned necessary or desirable the Club Board. Such o policies of
insurance shall cover such risks, be written by such insurers, and be in such amounts as
th ub Board shall deem nec y and proper under the ci stances. The Club %
ciation shall cause the ) r'to provide a fidelity bo nsurance coverage for @
@any employees of the Club @nager [f required by law, t ub Association shall als @
o @\ maintain a fidelity b(}p@ vering the Board of Dire \s and the Club Assomatl@né\
o @ employees having f, or access to, the fun e Club Association. All fi
5&&\ bonds or insuran verag,e described in this Séction 15.1.5 shall include loss %rage
ordinarily no @ than the maximum amo funds of the Club Asso on over
@Q which thes@ pal(s) under the bond or x@ nce policy may reasonably@@xpected to
have control or access at any time.

1@ All insurance policies i tions 15.1.1 through 15. l@tamed for the Club Q%
Assgeiation by the Club Board, or@4Zl b Manager on the Boa half, shall collectively @
a&@l Club Owners (as a class)\ ditional insureds, as them& ctive interests may appealx

\©
&S, @%\@ . &E &°
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5& The Club Association sh 50 be named as a co- 1nsure% add1t10nal insured if it h@@% to
@ any portion of the Re@ce Club or as a co-insured additional insured as age ach of
@ the Club Owners singe title to each whole Club 15 held by four Club Own@ tenante in
common. To the extent required by law, liability insurance shall contain appropriate waivers of
subrogation against any Club Owner or member of such Owner’s household, and a provision that
no act o@qsmn by a Club Owner, u@% acting within the scope of\@g or her authority on
0

beh@ the Club Association, wil e policy or operate as a n to recovery by any
er pe

rson under such policy. \ ) \ . \

@%ﬂlred under this Article t’%;ip
loss

the insurance proceeds fo
@ shall be payable to rance trustee designated t purpose by the Club As @ on. The
@ insurance trustee hold any insurance prodeeds in trust for the Club Assogiation, Club
Owners, and Mortgagees as their interests may appear. Unless the Club Board shall determine
otherwise insurance trustee for descri%d herein shall be the Club Mahager. Subject to the
provisi Article 16 below, the pr shall be disbursed first repair or restoration

K@% by the property policy
sociation or the Club Manag

@ 15.3 Any loss
&

adjusted with the Club

of the ;damaged property, and th Association, Club Own@ d Mortgagees are not
. Xt]ed to receive payment of portmn of the proceeds unl ere is a surplus of proce
. @er the Residence Club b n completely repaired or red, or the Residence @
g{&\ terminated. The surplusd nce proceeds, if any, sh@@e ayable to each Club Ow
©® upon his, her or its ClubTA locatlons

@ 15.4 Th&surance maintained under t}@Amcle 15 shall not include @&ge for the
personal pt%erty of any Club Owner or any personal liability of any Club Owner.

16. Q& RUCTION OR DAMAC@Q ©Q
Each Owner hereby @@y constitutes and appomt Qf(anagement Committee a

@:h Owner’s true and law orney-in-fact in such Ow ame, place, and stead fo
i \r@%as and Facilities upon d kgéor

K purpose of dealing with provements on the Com&
Q destruction or a com@, or partial taking as proyi in the Condominium ation.
@@ Acceptance by a@ner of a deed or other instﬁ@ of conveyance from theﬁ@per shall
constitute appointirent of the attorney-in-fact herein provided. As attorney-in-fact, the

Management Committee shall have full and complete authorization, right, and power to make,

execute, @deliver any contract, dssiy@t deed, waiver, or other ir@ment with respect to

the {Q;@; f any Owner which m@@@ ecessary or appropriate ise the powers granted

anagement Committe rney-in-fact. All 1nsura1x@m

e

\Qondommlum Association é%pt as otherwise prowded
(this Club Declaration. @ @ @
S QN Kg& 5&&\

Q 17. MORTGAG% OTECTION. @

-

@ 17.1 oard shall maintain a roster@Club Owners, which roster shall include the
mailing addresses of all Owners. The Board shall also maintain a roster co taining the name and
address @%ch Eligible Mortgagee 0 lub Interest as such term fined herein and in
Sec@ 8 above. To be consider, @[‘ llglble Mortgagee, a Fir gagee shall provide the

with a copy of its recox ‘irst Mortgage and the and address of the F1rx
@

\@

Condominium Declaratlop
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5&&\ Mortgagee and a statem xhat the Mortgage is a First ﬁ{é}bgage together with a- wntte%e@quest

©© that it receive now e matters and actions des d below. The Board sh;%l@ ike the
@ Eligible Mortgage: m the roster upon such Eli Mortgagee s request or e Board’s
' receipt of a copy of a recorded full release or satisfaction of the Eligible Mortga The Board'

shall give %tlce of such removal to the (Eligible Mortgagee unless th E11g1ble Mortgagee
requeste removal. Upon the As %lon s receipt of quch wr1 %request an Eligible Q%
| @@

Mortgagee’shall be entitled to timel n notice of:

Q\@X 17.1.1 @@Nemnatlon loss or any ca: @loss which affects a mat
gi\@ portion of the Proj e Residence Club or g&%ﬁb Unit associated with th
©§§ Club Interest t on which there is a Moﬂé eld, insured or guarantesuch
©© Moﬁgage@ r or governmental guara @@
17.1.2 Any delinquency in the payment of Assessments or Personal Charges
by an Owner whose Club_interest is subject to a Mortgage held, insured or
@@ teed by such Mortgagee 1@? r or governmental guarantﬁ@ hich default remains @%
a

cured for a period of 31x13© ys; and @ ‘ @@
17.1.3 An @me cancellation or materi‘%ﬂ odification of any 1nsuré§&§
5&\@ policy or fidelity r insurance maintained Q@ ondominium Associatio and/or
< the Club Assoc S 6%
® e Clu ssoc ®

@Q 17.2 Th@oard shall give to any Ellg,lb@ ortgagee on the roster wrﬁ@x notlﬁcation
of any default by the mortgagor of the respective Owners in the performance of such
mortgagor%gbhgatlons under this Club D%aratlon which is not cured w%n thirty (30) days. %

@@7 Except as otherwme@@%d by the Vacation Own@@) Act, a First Mortgagee @@Q
p

§Nny Club Interest who comeN ossession of the Club I% t pursuant to the remedi

N® vided in the First Mort x r foreclosure of the F1rs0 gage, or by way of dee G
g{&\ assignment in lieu of foreclosure shall take the pr free of any claims fore id
Assessments or Perso Sharges against the mortgag b Interest which accrued to the

@@ time such First M gee comes into the possessi the Club Interest. Provi owever,
such First Mortgageé shall be liable for claims fo@pro rata share of such unpai@sessments or

Personal Charges resulting from a pro rata reallocation of such Assessment or Personal Charges

to all Cl terests, including the mort d Club Interest. Furth ermo or the benefit of the %
Firz@g}S agee or the new Own such foreclosure or d@ signment in lieu of ®
f% ure, the Association s state any rights with res any Club Interest which @
@ e been suspended as a resul%’mhe original defaulting Ow<p . @
5&&\@ 17.4  Except a% Xerwwe required by the Vaé% Ownershlp Act, any lie Sredted
© under the Vacatlon ership Act, pursuant to t eclaration or by the Co inium

@@ Association or (‘@ sociation upon any Club@@st shall be subject and a%S@nate to and

shall not affect th&’rights of a First Mortgagee under a First Mortgage on such”Club Interest

made in goad faith and for value; prov1ded however, that any lien created after a foreclosure sale

shal] ha e same effect and be e &e in the same manner as ided in the Vacation Q%
nts.

Ow 1@ Act and the Governing ©© ©©

AN AN AN

© | NG, ° @ . X
O O & e
N
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g{&\ 17.5 No amen%@n to this Section 17 shall 1 %rxally adversely affect the tsof a
© tion 17.1 above who has rded a valid First Mortgag r to the

First Mortgagee under(Sg
@@ recordation of am@%h amendment. @ @

18. AMENDMENT AND TERMINAT]ON. %

@ ' Except as otherwise proyided in this Declaration o k@@e Vacation Ownership @Q%
ct,@b?e provis t@f @d @

ions of this Declara may be amended or te y the affirmative vote
o ten assent of at least a maj ﬁ% of the Total Votes of the Interests residing in Owne@>
% @X}ther than Developer. A Amendment shall be e %@ed by an instrument contai a
g{&\ certification from an ofﬁ% of the Association designaé%& r that purpose, or in the a e of
©© such designation, b@ President of the Associ@ that the appropriate conS@@laS been
@ obtained, and sh@) duly recorded in the Off@ t the Washington Count order. The
percentage of votes necessary to amend a specific clause in this Declaration shall not be less than
the percentdge of affirmative votes or wr%n assents required for action % be taken under that
clause. mendment may change t undaries of a Club Unit @ “lub Allocation of a @%
Clu@@r st or the use to which y@l b Unit is restricted with@v@l unanimous consent of = ©
t ner(s) of the Club Interest(s) so affected, and the consent\{ ners holding a majority 0?&
X (;\@ Total Votes of the Clul3> I@@ts associated with the regnf’@@ Club Interests. . @;\
@5{&\ 18.2 Develo %P}ne may amend or termina 5%@ Declaration prior to the %\g ofa
sale of the first C erest. Notwithstanding

@ ng contained in this De n to the
@ contrary, Develo ay unilaterally amend this aration at any time and from time to time if

such Amendment is (i) necessary to correct typographical errors or inadvertent omissions; (ii)
necessary 40, bring any provision hereof into compliance with any applicable governmental %
statute ,“or regulation or judicial ination which shall be i ct therewith; or (iii) Q
reasongbly necessary to enable any rgputable title insurance comipany to issue title insurance O
. erage with respect to the g@‘ nits or Club Interests subj %gto this Declaration; provid
& wever, any such Amend all not materially adverse Q@ct the title to any Club In o
g{&\ unless any such Owner %@ consent thereto in writin g& her, prior to the expiration of'the
©® Developer’s control pefipd as described in Section 9.4@bove, Developer may unilaterally amend
@@ this Declaration y other purpose so lon @y such Amendment doe@@mateﬁally
adversely affect title'to any property without the consent of the affected Owner.

@ Anything in this Section @yr this Declaration to th?@égégi%ary notwithstanding, @%
©

1
Dev@i eserves the unilateral ﬁ@ﬁ@ mend all or any part of :@7 laration to such extent
documo

such language as y requested by any regula agency governing thes @
ments, FHA, VA, the FH ' or FNMA and to further nd to the extent requested %

N @\my other federal, state o @@ governmental agency w 'c@equests such an amendment’as a
@5{&\ condition precedent to s gency’s approval of this %ration, or by any federally attered

lending institution a @condition precedent to le @ funds upon the securit @ny Club
nﬁ@ 0

@Q Interest(s) or any tons thereof. Any such A ent shall be effected by t rdation by
Developer of an Amendment in the Office of the County Recorder for Washington County, Utah,
duly signed) by or on behalf of the me%yers, authorized agents, or authorized officers of

Develo % applicable, with their si res acknowledged, spec@g the federal, state or - Q%
loc@v rnmental agency or t@ erally chartered lendir@ itution requesting the @@
endm

ent and setting forth th& ameéndatory language request such agency or institutio
o S

o @ ) - o @\ o @\ ’ o @
N
Q @5{&\ @@{@ @5{&\
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KK\ Recordation of such a gX}aendment shall be deeme%&%ncluswe proof of the age@@
all be

© institution’s request %@uch an Amendment, and Amendment, when record@@s
@Q binding upon all 0@ esidence Club and all pe@?éhavmg an interest therein @

In addition to the vote required by Section 18.1, except a therwise provided in
this Dec n or by the Vacation Ow, ip Act (including, but no ‘%ted to, Developer’s %
unilatefal Fight to exercise Develo r@ hts), any Amendment all modify the rights @QQ

gn% to Mortgagees under Secti 7 shall require the vote X tten assent of sixty-seve
X t (67%) of all Eligibl
@ ent (67%) of all Eligible l‘o& gees. \@ \@

g{&\ 18.5 No prov1§@§§a\of this Club Declaration g%ermg or granting to Deveﬁ{ée\’ the

@© Developer Rights sﬁ@e amended without the priop written consent of Deve , which
@ consent may be %@1 eld for any reason or fo eason at Developer’s sol exclusive
discretion.
19. E %MENTS COVENANTS A@QESTRICTIONS. Q% Q%
G P
\ All conveyances of Clu @S ests hereafter made, whe Developer or otherwwex :
be construed to grant

erve such easements as ovided in the Condomm@q@

@})eclaratlon even thou 1;%0 spe01ﬁc reference to sgg; sements appears in thi
& ? %\

Declaration or in any S nveyance. S @

@Q 20.  NOTICES: ) ©© ©©

%g extent permitted by Utah law, any notice permitted or required to be delivered as
prov1ded in may be delivered e1th %’sonally, by first class ma @ rtified or registered Q%

ma1@ press mail, overnight service providing receipt (of \delivery, by facsimile @
transmission or by electronic maﬁ\l ™m rece1pt requested. Notice whners shall be addressed\
*f6)each Owner at the physlcai> @e ectronic address given b Owners to the Board for: %@

gi\ urpose of service of suc e or to the Club Unit of %u ner if no such address l@ﬁx
K given to the Board. Noti all be deemed given whe %& ally received if personall}geS ered

@© or sent by overni er; if faxed, when the fax 4 eived, except that if th a@ eceived
@ at a time other than the normal business hours o®e office or home at which i ceived, on
the next regular business day; if by mail, the earlier of the day actually received or the third

business da%after the notice is deposited%n the United States Mail, erly addressed and : %
posta id; or if by electronic mai en the email is received, that if the email is @
received at a time other than the onral business hours of the dffice or home at which it is O

ived, on the next regular b @ ss day. Such physical or eonlc address may be chang%
i

“\frém time to time by notice i ng to the Board addresse
& & o g@@

@ The R% %&ce Club at Red Mountain Owners Association, Inc.

al Mark 1I, L.L.C 8 @
@ &ast Camelback Road, Sulte% @
Phoemx Arizona 85016

Attention: Richard Garner,
Q% ttenti @% @@Q%

@5{& @KK\
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@5{& 21.  NO WAIVER. ©K\ R ©§§\

@@ The failur%%@ﬁe Board, or its agents o jgnees to insist, in one or Instances,
upon the strict performance of any of the terms,“Covenants, conditions or restrictions of this

Declaration or the Bylaws to exercise any right or right herein contained or to serve any notice or '
to instim@ y action shall not be con@ as a waiver or a relinqui@%;‘nt for the future of %
suc};gé@l covenant, condition or @ on; but such term, cov @ ondition or restriction - @Q
sl<§1> main in full force and effect:="The receipt and acceptan ee@the Board or its agents O\@ :
°, gnees of the payment of ssessment from an Own ith knowledge of the breachx@
gg{i\@ny covenant hereof shall deemed a waiver of suc@ @ f

1 h, and no waiver by the =Q
@© by the Board. ®
) N S SO

any provision hereof shafl.be deemed to have been madetunless expressed in writing & d
22.  ENFORCEMENT.

%Nners, guests or lessees o@; Owner, and persons unde@ h Owner’s control, @%
shal@@s%y comply with the provi i60sYof the Governing Docu: fits.S Failure to so comply ©
shall ‘be grounds for: (1) an actioN ecover sums due for damages-or injunctive relief or bot '

<>@mtainablc by the Board t.\’@ eir agent or designee omBehalf of the Owners, or im@

gi\@appropriate case, by an aggi 'gzed Owner; and/or (ii) the @0 impose monetary pena “eggr a

©§§ fine of fifty dollars ($ ), or a different amount s@ﬁ the Board in its sole and usive

@ discretion for eachd ¢ to comply; and/or (ii1) @ ary suspensions of the ri

@ matters related to Project or the Residence €lub; and/or (iv) temporary su sions of an

Owner’s right to the use of the Common Areas and Facilities, a Club Unit, the Project and the

Residence %ub; and/or other appropriate discipline so long as any such Qwner has been given

notice $ had an opportunity to t‘a written or oral defense §@e harges in a hearing. - @Q%

1oned .

The@ d shall determine wheth Owner’s defense shall 1 or written. After the
Xm’ng, but before any discipli action is taken, the Owner Nl e notified of the decision @

<, <

N @; Board. The Board may ate to the Club Manager wer and authority to car
g{&\ disciplinary actions dulxﬁ{@p sed. A fine may be ass nly if the Owner or oth on
Q alleged to have violated)a provision of the Governing)Documents has received no of the

@@ alleged violation @s had the opportunity to @@t a hearing on the alleged vig¢lation and at

least thirty (30) days before the alleged violation the person alleged to have violated the rule was
given written notice of the rule or any amendment to the rule. %

23. Q& RABILITY. ©©© ©©
N @ The provisions of this ]}%iaration shall be deemed in ndent and severable, andg@
intvalidity or partial invalidity’or unenforceability of any onegprovision or portion hereof sha :
g{&\ affect the validity or enﬁﬁ%@% ility of any other provisioﬁé%&%)ﬁ ' g{&\@
8) ©

@@ 24, CAPTIOI\@Q @@ @@

The captions in this Declaration are inserted only as a matter of convenience and for
referenc@% in no way define, limit or @ibe the scope of this Declaration or the intent of any Q

Pi\’@@ ereof. \ @© \@@ \@
s (;\@ : : . (;\@ i ) (;\@ o ) @;\
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@gi&\ 25, CONTROLLIN@QSK@%. N GO

© O
@@ This Decl@@w shall be construed and @@ﬂed by and under the la\n®@he State of
Utah.

26. E@CTIVE DATE. Q% Q% Q%
@his Declaration shall ta&@@ when recorded in the (Q@»@the County Recorder f(&@©
D .

o é%ashington County, Utah. @) N NG
e Ne o O o CN
& &¥ &% &%
S @@ S
[Signature page follows.]
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\@\ \@ \@

g{& IN WITNESS OF, the undersigned haé%@%ted this instrument this @ day
@ f October
0 2004, 8)

@ QX DEVELOPER: ©© ©©

PIVOTAL MARKHL.L.C.,
Q@Q% an Arizona 1©b111ty company @@Q% @@Q%

X Pivotal S \
o ° pal, L.LL.C, -« o
Q\@y\@ Q\@@ Its: Admlmstratlve @ber Q\@\@
i & &
© @ y:  Pivo p X LL.C, @
@ Its: \& inistrative Member @

By: F. Francis Najafi, stee of the Najafi
Family Trust %‘J %

5
©©Q @©Q Its: Administrati %ember @©Q

STATE OF _-C %‘/:\UVW

co@@w (Z/vwe'ﬁ Vk@@% ©©Q% @@Q%
AN On this /7 /day o{ &% lo f‘-*«'k/z004 before me@ undersigned, a Notary Pu@

\m and for the State of | %\%fuly commissioned and v\@ personally appeared F. J“@IS
Q{& Najafi, Trustee of the Trust dated July 30, 199%l Administrative Member tvotal

© Group X, L.L.C., ar@ona limited liability comp e Managing Member of '@tal Spa 1,
L.L.C., an Arizo ited liability company, th: ager of Pivotal Mark II, L., an Arizona

limited liability company.
@ss my hand and official se@\%ﬁxed the da d year ﬁrst ntten
O

N |
NC, @ —
A @ \ Not \ﬁ/c in and for the State of
o KK\@ | @%u’ew? '
@@ ppomtment expires: __ /-0 ~o2eD7
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é& . EXHIBIT A ¢ é& <

| ©
@Q N ﬁ Residence Club at Red &gﬁtain Legal Description @ L

All of Units M1, M2, M3 and M4, Building M, as established and described in. ‘

A &S&nain Final Plat of The Vi Red Mountain, Phase I, r@ed January 2, %

@ 3, in Book 1512, at Page @910, Instrument No. 79684@ e office of the ©©Q
County Recorder for WR ton County, State of Utah,~as the same may be

Q\f@,\ amended from time t @1 ; and all of Units N1, N , N4, Building N, and s\@\
gix@ Units X1, X2, X3 4, Building X, as establis d described in that certai Q\@ ’
& Final Plat of Tlé&dominiums at Red Mou hase II, Amended, recor§%§
@© [l =l & . .5,2004, in Book [ 68K at P ﬁ_} Instrument No. m“%x e
@ office of the County Recorder for Washi&ﬁ County, State of Utah, as ame
may be amended from time to time; and the accompanying Amended and
Restated Declaration of Condor%ium for The Villas at Red\ Mountain, a %
@ minium Development The Condominiums @e Mountain), @
@ corded February 11, 2003{ injBook 1521, at Page 2439, Iistrument No. 803265, @©
\ in the official records c@' ashington County, Utah, a %%nended by that certain
i, @ First Amendment to Qm ded and Restated Declaration’of Condominium for The @;\@

<

< \ <>
g{&\@ Villas at Red M , a Condominium Devel (n/k/a The Condominium§:
©

at Red Mountgin), recorded March 25, 20 in Book 1532, at Page )
@@ Instrument W@.>810382, in the official re @ of Washington County, > as
further amended by that certain Second endment to Amended and tated
Declaration of Condominium for The Condominiums at Red Mountain, a

C minium Development, recorded [{~( & 2004, in &f at Page %
/? - Instrument No. 4 ( the official records of ngton County, @Q
tah, which Second ArKet ent changed the name o t@ roject from “The @
o @ Villas at Red Mountaigio “The Condominiums at Mountain”, as such \ ‘
o @ Declaration may e@ her amended from ti @ ime, together with the. @
Q{&\ undivided fee o %hip interest in the Commori:Areas and Facilities appurtenafé&

to said Club @ as set forth in said Condomifiitum Declaration.

O S

@@@\

@ @ @

f@\ N\ N N\
O

S
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%S('hedule of Club Units, Club {nterests, Approximate Square
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EXHIBIT B && @

The Residence Cluh%@ed Mountain

Votef@l Club Allocations

@@

SE

O
gg@\%mq
@gé@

@@

%’ ootage,

St

@©®

@@ Avox @g; t())fIVotes Pf:r No. of Vx@i’.er Q\.@
N PP ub Interestin | Cl rest in é{&ﬁon of
@ Club C the @ @ lub
@ Club Interest Sq. Condominium Club Club @ Interest in
@ Unit No. ID > Ft. Association Association Allocat@ Calendar’
Ml 1010-1 1750 1/4 1 0.0048077% | See Exhibit C
Mi _1010-2 1750 1/4- 1 0:0048077% | See Exhibit C
M1 _ AN010-3 | 1750 A7 1 1.0:0048077% | See Exhibit C
M1 1010-4 1750 (1/4 1 (10.0048077% | See Exhibit'C/
. M2 1020-1 1750 | » 1/4 L 4 0.0048077% | See Exhibit C
C M2 1020-2 1750 1/4 @ 0.0048077% | See Exhibit C
M2 1020-3 1750 1/4 N 0.0048077% | See Exhibit C
©© M2 1020-4 | 3750 1/4 A1 0.0048077% | See Exhibit C
W M3 | 2010-1]) 1750 172 ) i 0.0043077%'| See Exhibit C
M3 2010-2 | 1750 1/4 1 0.0048077% | See Exhibit C
M3 2010-3 | 1750 1/4 1 0.0048077% | See Exhibit C
M3 010-4 | 1750 J 1 4.0.0048077% | See Exhibit C
M4 ()17 2020-1 1750 @ 1 ,70.0048077% | See Exhibit(C |
M4, 2020-2 1750 1/4 1 0.0048077% | See Exhibit C
¢ M4 2020-3 | 1750, AN 1/4 L AN 0.0048077% | See Exhibit C
M4 2020-4 1780 1/4 AN 0.0048077% | See Exhibit C
O71 N1 1030-1 | G350 1/4 O 1 0.0048077%-(See Exhibit C
@Q N1 1030-2 <[ ) 1750 1/4 1 0.0048077%>| See Exhibit C
N1 1030-3 |~ 1750 1/4 1 0.0048077% | See Exhibit C
N1 1080-4 | 1750 1/4 1 0.0048077% | See Exhibit C
N2 <1040-1 1750 1@ 1 0.0048077% | See Exhibit C
N2 ( F1040-2 | 1750 @ 1 ( ,P0.0048077% | See Exhibit(C
N2 1040-3 | 1750 1/4 1 0.0048077% | See Exhibit C_
~\\2 1040-4 | 1750, ANY  1/4 PN 0.0048077% | See Exhibit C
N3 2030-1 17868 1/4 AN 0.0048077% | Se& Exhibit C
®) N3 2030-2 | 1950 1/4 O 1 0.0048077%. [(See Exhibit C
@Q N3 2030-3 [ 4750 1/4 N 1 0.0048077%>| See Exhibit C
N3 2030-4 |~ 1750 1/4 1 0.0048077% | See Exhibit C
N4 2040-1 1750 1/4 1 0.0048077% | See Exhibit C
N4 [<@pd40-2 | 1750 198 1 0.0048077% | See Exhibit C
N4 ( 2040-3 1750 C W4 1  FP0.0048077% | See Exhibit/C
N 2040-4 1750 1/4 1 0.0048077% | See Exhibit C
o N NS4 oS4 W
S & & &
@ UT_DOCS_A #1159318 v6 @ B-1 @
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o (\@ . (\
& No. of Votes Per | No. otes Per
(o Club Interest in Interest in Qocation of
Club @glub the the @< Club

Club Interest | Unit Sq. | Condominium Club Club Interest in

Unit No. ID Ft. Association Association All@cation‘ Calendar’
X1 4230-1 1750 14 1 0.0048077% | See Exhibit C

X1 (72302 | 1750 C T 10.0048077% | Sce ExhibitC |-

Xh 1230-3 | 1750 /4 I 0.0048077% | See Exhibit C |

L X 1230-4 | 1750, ANY 1/4 NP 10.0048077% | See Exhibit C
X2 1240-1 17@”\\ 1/4 SR 0.0048077% | See Exhibit C

X2 1240-2 1/4 Q> 1 0.0048077% _|(Sge Exhibit C

X2 1240-3 \\ﬁso 1/4 N 1 0.0048077%\| ‘See Exhibit C

X2 1240-4 | 1750 1/4 1 0.0048077% | See Exhibit C
X3 2230-1 1750 1/4 1 0.0048077% | See Exhibit C
X3 Q330-2 | 1750 1/4) ] 4:0048077% | See Exhibit C

X3 ( }£2230-3 1750 ¢ W4 1 7 10.0048077% | See Exhibit €
X3 | 22304 | 1750 1/4 1 0.0048077% | See Exhibit €
X4 2040-1 | 1750 [N© 14 NG 0.0048077% | See Exhibit C
X4 2040-2 | 1756 1/4 SN 0.0048077% | Seke Exhibit C

X4 2040-3 17350 1/4 O 1 0.0048077% |Sge Exhibit C
X4 2040-4 |\U750 1/4 N 1 0.0048077%.|*See Exhibit C

= N
Total’ 48 21,000 12 48 0.2307696%

Exhibit C t@&@

@@% total is the sum of the

pursuant to the Londomlmx

The Occupancy @e showing the location o
and when such Club*Interests are available for

lub Declaration.

@ré@gﬁ the Common Expens

claration.

N

2>

@@gated to the Club Units

@N‘lub Interest in the calends

o

ancy by Club Owners are setfo

The total is the sum of every Club Interest in the Project and the total square footage of
Chﬁ%Units within the Residence Cl%.
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1/2/2005
1/9/2
bedizoo
/2005
X @»\1 /30/2005
&gi\@ 2/6/2005
8

2/13/2005

@@ 2/20/2005

2/27/2005
3/6/2005%
31
2012005

/27/2005
4/3/2005

é{&\@ 4/10/2005
@© 4/17/2005
@ 4/24/2005
5/1/2005
5/8/2
5[2005
2005
@5/29/2005

g{@@ 6/5/2005

® 6/12/2005
@Q 6/19/2005
6/26/2005
7/3/200%

7110120057

005

@N/zcuzoos

%\@ 7/31/2005

8/7/2005

©©© 8/14/2005

8/21/2005
8/28/2005

9/4/2@
: /18/2005

@\@

@@

@Q Week Starting ©1020 1030= 1040 1230@0 ~2010 2020 2030 204(Q <<2\230 2240§

@gi& UT_DOCS_A #1159318 v6

@©©% | l @@@% 213 e 1 @@?ﬁ

D

@ @ @
\ X
@{&\ Residence Owners Cale@ 005 @&\@

1010-110 -11040-11230-1124 )< 22 1
1010-21020-21030-2 104@30 -21240-22010-2 2020- 22(@2040 22230-22240-2 %
1010-31020-31030-31080:8 1230-3 1240-32010-3 202@@ -32040-3 2230-3 2240-3 @Q

0

1010 41020-4 10 @40 4 1230 41240—42010»4 ( 2 30-4 2040 42230 -4 2240 KQ
1010—21
1010& -

101 0-2 1020 2 1030 2 1040 QgSO -21240-22010-22020-2 203 2040-22230-22240-2 %
30-31240-3 2010-3 2020-3 2030-3 2040-3 2230-3 2240-3

~ O

-42030-4 2040-4 2230-4 2240-4 @©

21930- 21040-21230-21240- 2
1030-3 1040-3 1230-3 1240-

_”%a

1010-31020-3 1030-3 1040-81230-3 1240-3 2010-3 2020-3 20308 2040-3 2230-3 2240-3 %
1010-4 1020-4 1030-4/4040-% 1230-4 1240-4 2010-4 2020-4 @Q
1010-1 102 40-11230-1:
1010-21020-2 %¢ 21040-21230-2 1240-2 20
1010- 31 {3}@%30 31040-3 1230-3 1240- %g%

1010-21020- 2aa@ 1040-21230-2 1240- 2201052-2 2030-2 2040-2 2230- 22240@
1010-310 @o 31040-3 1230-3 1240- 3 @ozo 32030-3 2040- 32230-% 23
D

1010-31020-31030-31040-3 1230-3 1240-3 2010-3 2020-3 2030-3 2040-3 2230-3 2240-3 ’
1010°8 102 % 0 Q%
1010-11020 @ ; 1 @@
1010-21020- 210 040- 21230 2 2030 22040 22230 22240@

o
©®

&%@

@@



ot o !
- N LR IR AT
Q\Q@ 0\@%\@ | Q (;\@ - @;\@
©K Week Starting 1010 6%@% 10301040 1230 124(;&@0 2020 2030 20402230 2240
@@ 0/25/2005  1010:31020-31030-31040-3 1230-3 @@6010-3 2020-32030-3 204(@ ’32240-3
10/2/2005 1016-4 1020-4 1030-4 1 040-4 1230-4 12 0-42010-%2020-4 20?9:420‘10 y
10/9/2005,  1010-1 1020-1 10301 1040-1 1230-1 1240-1 )4
10/16/- % 101 042 1020-21030-2104 30-21240-22010-22020-2 2 %
1072 %5 1010-31020-3 1030- @@1 230-3 1240-32010-3 202@@3 -32040-32230-32240-3 @Q
o /3012005 - 1010-41020:4 3{}%\%“ 1040-4 1230-41240.4 2010.4 20903 2030-4 20404 2230_4 22404\,
o (v 11/6/12005  1010-11020-11030-11040-11230-11240-12010-120 0-12030-12040-12230-1 2240:+
11/13/2005  1010-2 10@&1 030-21040-2 1230-2 1240-22640-2 2020-2 2030- 2 2040-2 2230:222
11/20/2006 101 0@@03 1030-31040-3 1230-3 12@@ 10-32020-32030-32040-3 @@&2240-3
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