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ENTRADA AT SNOW CANYON

FIFTH AMENDED AND RESTATED DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

THIS FIFTH AMENDED AND RESTATED DECLARATION (the "Declaration")is

made on the date hereinaftersetforthby THE ENTRADA COMPANY, a Utah corporation,its

successorsand assigns(hereinafterreferredto as "Declarant").

ALL PERSONS OWNING, USING OR OCCUPYING ANY PROPERTY AT ENTRADA

ASSUME ALL RISKS RELATING TO ERRANT GOLF BALLS AND TO FREELY

ACCESSIBLE GOLF COURSE WATER FEATURES.

WITNESSETH:

WHEREAS, Declarant isthe owner of the declarantrightsin certainrealpropertynow

developed or to be developed in the future known as ENTRADA AT SNOW CANYON

(hereinaftercollectively"ENTRADA") as more particularlydescribed in Exhibit "A" attached

heretoand incorporatedherein;and

WHEREAS, Declarant has establisheda land use plan for ENTRADA and desiresto

provide for the preservationof the values and amenitiesestablishedat ENTRADA and to this

end does hereby subjectthe realproperty described in Exhibit "A" to the land use covenants,

restrictions,easements,reservations,regulations,burdens,and lienshereinaftersetforth;and

WHEREAS, Declarant has deemed itdesirableforthe maintenance and preservationof

the values and amenities created to establishthe ENTRADA PROPERTY OWNERS

ASSOCIATION, INC., a Utah nonprofit corporation (hereinafter referred to as the

"Association"), and to delegate and assign certain powers and duties of ownership,

administration,maintenance, repairand controlof accessto certainpropertywithin ENTRADA,
and the enforcement of the covenants,conditions,restrictions,and easements contained herein,
and the collectionand disbursement of the assessments and charges hereinafterprovided to the

Association;and

WHEREAS, Declarant has heretofore caused to be recorded the Declaration of

Covenants, Conditions and Restrictionsrecorded February 6, 1996, as Entry No. 522642, in

Book 972, at Pages 165-191, and Amendment theretorecorded July 10, 1996, as Entry No.

537850, in Book 1017, at Pages 439-467, and Third Amendment to Amended Declaration

recorded June 27, 1997, as Entry No. 569928, in Book 1112, at Pages 77-79, and First



Amendment to Amended Declarationrecorded January 16, 1998, as Entry No. 588555, in Book

1168, at Pages 665-668, and Fourth Amendment to Amended Declarationrecorded September

16, 1999, as Entry No. 661646, in Book 1346, atPages 1224-1226, and Annexing Amendment

theretorecorded March 8, 2000, as Entry No. 678303, in Book 1362, at Pages 432-434, and

Second Amended and Restated Declarationrecorded June 12, 2000, as Entry No. 687892, in

Book 1371, at Pages 1039-1070, and Annexing Amendment to Amend Declarations,recorded

June 13, 2003, as Entry No. 824520, in Book 1554, at Pages 1339-1401, and Amendment to

Second Amended and Restated Declarationrecorded October 23, 2003, as Entry No. 847180, in

Book 1591, at Pages 317-320, and Amendment to Second Amended and Restated Declaration

recorded February 24, 2006, as Document No. 20060004998, Corrective Third Amended and

RestatedDeclarationrecorded September 12, 2006 as Document 20060041971, in the Official

Records of the Washington County, Utah Recorders Office, and the Fourth Amended and

Restated Declarationrecorded December 31, 2008 as Document 20080049295 in the Official

Records of the Washington County, Utah Recorders Office which priorinstrumentsare hereby

affirmed,restatedand furtheradopted;and

WHEREAS, theDeclarantnow desiresto amend and restateallof such priorinstruments

in theirentiretyas setforthin thisFifthAmended and Restated Declaration(the"Declaration")

pursuanttotheauthorityreservedby Declarantin saidpriorinstruments;

NOW, THEREFORE, Declarant hereby declares that ENTRADA, to the extent now

subjectto and encumbered by thisDeclarationor any predecessor instrument described above,

shallbe owned, held,used, transferred,sold,conveyed, demised, and occupied subjectto the

covenants, conditions,restrictions,easements, reservations,regulations,burdens and liens

hereinaftersetforth.

1. DEFINITIONS

As used herein,the followingterms have theindicatedmeanings:

1.1"Annexing Amendment" shallmean an amendment to thisDeclarationwhich subjects
additionalrealpropertyto thisDeclaration.Such Annexing Amendment may, but isnot required

to,impose, expresslyor by reference,additionalor fewer restrictionsand obligationson the

property encumbered by that Annexing Amendment, in addition to the provisions of this

Declaration.

1.2 "Association" shallmean the ENTRADA PROPERTY OWNERS ASSOCIATION,

INC., a Utah nonprofitcorporation.

1.3 "Board of Trustees" or "Board" shallmean the Board of Trustees as the governing

body of theAssociation.

1.4 "CatastrophicExpenses" shallmean costsresultingfrom flood,bridge failures,or

otherunbudgeted coststhatresultfrom an event or occurrencethatisnot reasonably foreseeable,

insurable,or subjectto being specificallyreservedforunder reasonableordinary and customary

circumstances. The first$10,000 of CatastrophicExpenses per incidentshallbe paid by the

impacted Neighborhood(s) where such CatastrophicExpenses were incurred,or as otherwise
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determined by the Board, through Neighborhood Assessments or Special Assessments, as

determined by the Board. CatastrophicExpenses in excess of $10,000.00 per incidentshallbe

treatedas a Common Expense, as definedin Section 1.9,and shallbe paid forby allOwners in

ENTRADA.

1.5 Class "A" Members shallmean allOwners with the exception of the Class "B"

Member.

1.6 "Class "B" Member" shallmean THE ENTRADA COMPANY during the Class

"B" Control Period as defined in Section 1.7.

1.7"Class "B" Control Period" shallmean and referto the period of time during which

the Class "B" Member shallbe entitledto appoint a majority of the members of the Board of

Trustees,asprovided in the By-Laws. The Class "B" Control Period shallterminateas provided

in Section3.2.2hereof.

1.8 "Common Area" shallmean all of the land owned or otherwise held by the

Association and all improvements and common elements constructed thereon, including

common utilitiesinstallations.The term Common Area shallinclude allExclusive Common

Area, asdefinedinparagraph 1.15herein,unlessotherwiseexpresslyprovided.

1.9 "Common Expenses" shallmean those expenses thatare incurredby more than one

umt.

1.10 "Community-Wide Standard" shallmean the standardof conduct, maintenance, or

other activitygenerally prevailingthroughout the Properties. Such standard may be more

specificallydetermined by the Board of Trusteesor the Entrada Design Review Committee as

definedbelow in Section 13.3.

1.11 "Declarant" shall mean THE ENTRADA COMPANY, a Utah corporation,its

successors,assignsand designees.

1.12 "Declaration" shall mean this Fifth Amended and Restated Declaration of

Covenants, Conditions and RestrictionsforEntrada atSnow Canyon.

1.13 "Developer" shall mean a Person that owns or acquires undeveloped land for

inclusioninENTRADA and where such Person subdividessuch land intoUnits.

1.14 "Entrada Design Review Committee" shall mean and refer to the committee

appointed by the Board of Trustees to review and approval allconstructionand renovation of

livingunitsand appurtenant property within Entrada and to otherwise enforce Entrada Design

Review guidelines.

1.15 "Exclusive Common Area" shallmean and referto certainportionsof the Common

Area which are for the exclusive use and benefit of one or more, but less than all,

Neighborhoods. All costs associatedwith operation,maintenance, repair,replacement and

insuranceof Exclusive Common Areas shallbe assessed againstthe Owners of Units in only

those Neighborhoods which are benefitedthereby as a Neighborhood Assessment, as defined
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herein. By way of illustrationand not limitation,Exclusive Common Areas shallbe designated

as such in the deed conveying the Common Area to the Association or on the recorded

Neighborhood PlatMap establishingtheNeighborhood. A portionof the Common Area may be

designated or conveyed as Exclusive Common Area of a particularNeighborhood or

Neighborhoods and Exclusive Common Area may be reassignedupon the vote of a majorityof

thetotalAssociationvote,includinga majorityof thevoteswithinthe Neighborhood(s) towhich

they areassigned.

1.16 "Limited Common Area" shallmean and referto certainportionsof the Common

Areas designatedon a recorded PlatMap as reserved forthe exclusiveuse by the Owner of a

certainUnit or Units to the exclusion of other Owners. Limited Common Areas shallinclude

any driveways,porches,balconies,patios,shutters,awnings, window boxes, doorsteps,spas and

hot tubs,water features,airhandling condensers and other apparatus appertainingto a Unit

specifically,ifsuch areoutsideof thepropertyor boundary linesof theUnit.

1.17 "Lot" or "Lots" shallmean any parcelor parcelsthathave been legallysubdivided

intodefinedpropertiesavailableforsaleforconstructionof residencesthereon.

1.18 "Neighborhood" shallmean a plattedsubdivisionwhich shallconstitutea separate

Neighborhood, subjectto divisioninto more than one Neighborhood or to combination with

another neighborhood or a part thereof,in the discretionof the Board of Trustees acting in

accordancewith Section4.1 of thisDeclaration.

1.19 "Neighborhood Housing Type" shallmean and referto Units thatmay be grouped

togetherby the Board of Trustees and whose owners have common interestsbeyond those

intereststhat are common to allAssociation members. As of the date of thisDeclaration,

ENTRADA includesfour types of Neighborhood.Housing Types as designatedby the Board of

Trusteesof the Association:"patiohomes"; "patiohomes with water", the "Inn"; and "custom

homes".

1.20 "Neighborhood Assessments" shall mean assessments for common expenses

provided forhereinor by any Annexing Amendment, or as otherwise requiredand implemented

by the Board of Trustees,which shallbe used for the purposes of promoting the recreation,

health,safety,welfare,common benefit,and enjoyment of the Owners and occupants of the

Units within such Neighborhood againstwhich the specificNeighborhood Assessment islevied

and of maintaining the propertieswithin a particularNeighborhood, allas may be specifically

authorized from time to time by the Board of Trustees and as more particularlyauthorized

herein.

Any Neighborhood Assessment shall be levied equally against all Units in the

Neighborhood benefitingfrom the servicessupported thereby, and/or liablefor the relevant

expenses,provided that in the event of assessments for exteriormaintenance of structures,or

insurance on structures,or replacement reserves which pertain to particularstructures(as

determined by the Board), with such assessmentsfortheuse and benefitof particularUnits shall

be leviedon a pro ratabasisamong thebenefitedUnits in accordance with benefitsreceived.
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1.21 "Neighborhood Plat Map" shallmean the subdivisionplatmap, record of survey

map, condominium map, or planned development platmap thathas been recorded (includingany

amendments thereto),pursuant to which a Neighborhood, or an addition to an existing

Neighborhood, isestablished.

1.22 "Owner" shallmean and referto one or more Persons who hold the record titleto

any Unit which ispartof the Properties,but excluding in allcases any party holding an interest

merely as securityfor the performance of an obligation. If a Unit is sold under a recorded

contractof saleand the contractspecificallyso provides,then the purchaser (ratherthan the fee

owner) willbe consideredthe Owner.

1.23 "PartyWall" shallmean and referto any permanent wall thatseparatesor partitions

two or more Units and is located on the boundary or dividing line(s)between the Units;

provided, however, that the term shall not apply to any walls constructed as part of a

condominium regime or development. By way of example, a wall partitioningstructureslocated

on two adjacent Units comprising a twin home, townhouse structureor attached villa

development isconsideredtobe a "PartyWall."

1.24 "Person" means a natural person, a corporation,a limited liabilitycompany,

partnership,a trustee,or otherlegalentity.

1.25 "Properties"shallmean and referto the realproperty described in Exhibit "A"

attached hereto, together with such additionalproperty as is hereafter subjected to this

Declarationby Annexing Amendment, includingwithout limitationany additionalrealproperty

annexed intoENTRADA from the realproperty described on Exhibit "B" hereto,as amended

from time totime.

1.26 "Property Development Guidelines" shall mean and refer to those guidehnes

adopted by the Board of Trustees and enforced through the Entrada Design Review Committee

fortheconstructionand renovationof structureswithinEntrada.

1.27 "Unit" shallmean a portion of the Propertiesintended for development, use, and

occupancy as a residence for a single family, and shall,unless specified,include within its

meaning (by way of illustration,but not limitation)lots,condominium units,Inn Units planned

unitdevelopment units,townhouse units,attachedvillas,clusterhomes, patio or zero lotline

homes, and detached houses on separatelyplattedlots,allas may be developed, used, and

definedas hereinprovided. The term shallincludeallportionsof the Lot owned includingany

structurethereon. In the case of a structurewhich containsmultipleapartments or housing units,

each separatelyowned apartment or housing unitshallbe deemed tobe a separateUnit.

In the case of a parcel of vacant land or land on which improvements are under

construction,the parcel shall not be deemed to contain any Units, until such time as a

Neighborhood PlatMap isrecorded as to such parcel.Upon such recording of a Neighborbood

PlatMap, thatinstrument will definethe number of Units in thatNeighborhood, regardlessof

whether such Units have actuallybeen constructedatsuch time.
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1.28 "Voting Group" shallmean a group of Owners of Units in a Neighborhood or

Neighborhoods of a singlehousing type who are combined for the purpose of the electionof a
TrusteetotheBoard of Trustees.

2. PROPERTY RIGHTS

2.1 Owner's Easements. Every Owner shallbe a member of the Association and shall
have a rightand easement of enjoyment in and to the Common Area and shallhave a permanent
and perpetualrightand easement of enjoyment in and tothe Property subjectto thisDeclaration,
which shallbe appurtenant to and shallpass with the titleto every Unit within ENTRADA,

subjecttoallof the following:

2.1.1 All provisions of thisDeclaration,any Neighborhood Plat Map now or

hereafterrecorded,the Articlesof Incorporationand theBy-Laws of the Association;

2.1.2 Rules and regulationsadopted by the Association governing the use and

enjoyment of thatportionof theCommon Area not intendedtobe a partof any Unit;

2.1.3The rightof the Associationtopromulgate rulesand regulationsconcerning

ENTRADA;

2.1.4The rightof the Associationto levy assessments againsteach Owner forthe

maintenance, protection,and preservation of ENTRADA in compliance with this

Declaration;

2.1.5Easements, both recorded and unrecorded,forpublicand/orprivateutilities.

2.1.6 It is contemplated that pursuant to Section 11 of this Declaration,
additionallandsmay be annexed to ENTRADA from time to time and thatNeighborhood
Committees or Neighborhood Associations(hereinafterreferredto as "sub-associations")

may be created for the purpose of maintaining and administering individual

Neighborhoods orproviding amenitieswithinENTRADA. In such event:

(a) Assessments formaintenance, protectionand preservationof Common

Area, shallbe leviedby theBoard of Trustees.

(b) The responsibilityformaintaining any Exclusive Common Area may
be delegatedby the Board of Trustees,to one or more sub-association(s),and the

use and enjoyment of the Exclusive Common Area in each instanceshallbe

limitedtomembers of theapplicableNeighborhood(s).

(c)Assessments formaintenance, protectionand preservationof Exclusive

Common Area in a neighborhood having a sub-associationshallbe levied,ineach

instance,by the applicablesub-association,and no Owner shallbe assessedwith

respectto Exclusive Common Area except by the particularsub-associationof

which the Owner isa member.
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2.2 Limited Common Area Rights. Each Owner of a Unit ishereby grantedan exclusive

licenseto use and occupy the Limited Common Area, ifany, reserved exclusivelyforthe use of

such Owner's Unit. The Limited Common Area appurtenantto any given Unit is or shallbe

indicatedon the Neighborhood PlatMap. The exclusiverightto use and occupy each Limited

Common Area shallbe appurtenantto and shallpass with the titleto the Unit with which itis

associated. Notwithstanding the exclusive licenseset forth herein,the Association and the

pertinentsub-association,ifany, shallhave a rightof ingressover,across,through or under the

Limited Common Areas as may be reasonably necessaryto perform any obligationshereunder,
or to perform any necessary or desirablerepairs,replacements,restorationor maintenance in

connectionwith the Common Areas,any PartyWall, or inconnectionwith utilities.

2.3 Easements for Encroachments. Ifany part of a Unit encroaches or shallhereafter

encroach upon the Common Areas, or upon an adjoining Unit, an easement for such

encroachment and for the maintenance of the same shalland does exist.Such encroachments

shallnot be considered to be encumbrances on the Common Areas. Encroachments referredto

hereinare limitedto encroachments caused by errorin the originalconstructionof the buildings
or any improvements constructedor to be constructedwithin the Neighborhood caused by error

in the PlatMap, by settling,rising,or shiftingof the earth,or by changes in positioncaused by

repairor reconstructionof the project,or any partthereof,in accordance with the provisionsof

thisDeclaration.

2.4 Delegation of Use. An Owner may delegatehisrightto use the Common Area to the

members of hisfamily,histenants,or contractpurchaserswho residein hisUnit subjecttorental

restrictionsas contained in Section 2.5.1and such other rulesand regulationsas the Board of

Trusteesmay establish.

2.5PermittedUses. PropertyinENTRADA shallbe restrictedto the followinguses:

2.5.1 Except as expressly provided herein, allUnits shallbe used only for

residentialpurposes and no professional,businessor commercial use shallbe made of the

same, or any portionthereof,nor shallany resident'suse of a Unit endanger the healthor

disturbthe reasonableenjoyment of any otherowner or resident,provided,however, that

the Unit restrictionscontained in thissectionshallnot be construed in such a manner as

to prohibitan Owner or residentfrom (a)maintaining his personal,professionallibrary

therein;(b)keeping his personalbusiness or professionalrecords or accounts therein;or

(c)handling hispersonalbusinessorprofessionaltelephonecallsor correspondence there

from. Unit sizes as described on any recorded Neighborhood Plat Map of any
subdivisionin ENTRADA are consideredminimum lotsizes,and unless specifiedin the

Entrada Property Development Guidelines for thatsubdivision,no person shallfurther

subdivide any Unit other than as shown on the Neighborhood Plat Map of said

subdivision.

Rental of a singlefamily residenceby an Owner for a period of 6 months

or longerisauthorizedas long as such rentalcontractdoes not violateany zoning or other

municipal ordinance. No Owner shallengage in nightlyrentalsor rentalof a period of

lessthan 6 months of a Unit, nor shallany Owner fractionalizeor time share a Unit.

Notwithstanding the foregoing,the Entrada at Snow Canyon Country Club, and the
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development known as the Inn at Entrada and allactivitiesand uses appurtenant or

relatedthereto are hereby approved and ratifiednotwithstanding any non-residential

natureof such uses,includingspecificallythe operationof the Inn at Entrada for short

term or nightlyrentals.The Board shallalsohave the power to designateand approve
future developments within ENTRADA for non-residential and/or commercial

development, including without limitationsuch spa, recreation,fractionalownership,

hotel,or other uses thatthe Board may approve with the "Master Plan" as defined in

section11.5,and with allapplicablemunicipal land use requirementsand restrictions.

2.5.2 Except as provided herein the Common Area, now and forever,shallbe

restrictedhereby such thatitshallbe maintained forthe use or benefitof the Owners of

ENTRADA, and includecommon amenities,recreation,open space,easements and rights
of way for the construction,operation,and maintenance of utilityservices,both public
and private,and drainage facilities,and alsoforcommon access,ingressand egress,and

shallnot be used for any commercial or industrialuse except as herein describedor as

may be contemplated under the "Master Plan" as definedin section11.5below.

2.5.3 Limited Common Areas may be used by the Owners of the Units to which

they are appurtenant for location,constructionand maintenance of (i) mechanical

equipment (such as air conditioning or heating equipment) servicing the Unit, (ii)

driveways, (iii)patios,verandas,and porches,(iv)fireplacesand barbecues,(v)hot tubs

and spas and (vi)shutters,awnings, window boxes, doorstepsand similaritems extruding
from a Unit intothe Limited Common Area; provided,however, thatallsuch uses shall

be subjecttoPropertyDevelopment GuidelinesfortheNeighborhood and the approvalof

theDesign Review Committee, asprovided in Sections13 and 14 below.

2.6 Easement For Use of Snow Canyon Country Club. Each Person having the right
to access and use any of the amenities relatingto,constituting,or operated by the Entrada at

Snow Canyon Country Club, Inc.(the"Club"),regardlessof whether such Person isan Owner

under thisDeclaration,shallhave a non-exclusive,irrevocable,non-transferable,non-assessable,

temporary licenseto use alldesignatedCommon Areas atENTRADA foringressand egressand

to accessthe amenitiesand servicesof the Club.

3. MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

3.1. Membership. Every Owner, as definedin Section 1.22 shallbe deemed to

have a membership in,and be a Member of the Association. No Owner, whether one or more

Persons,shallhave more than one membership per Unit owned. In the event the Owner of a Unit

ismore than one Person,votes and rightsof use and enjoyment shallbe as provided herein. The

rightsand privilegesof membership may be exercised by an individualMember or such

Member's spouse, subject to the provisions of this Declaration and the By-Laws. The

membership rightsof a Unit owned by a corporationor partnershipshallbe exercisedby the

individualdesignatedby the Owner in a writteninstrumentprovided to the Secretary,subjectto

theprovisionsof thisDeclarationand theBy-Laws.

3.2. Classes and Voting Rights. The Association shallhave two classesof

votingmembership:
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3.2.1. Class A. Class "A" Members shall be all Owners with the

exceptionof theClass "B" Member, ifany.

Class "A" Members shall,except as otherwise expresslyprovided

herein,be entitledto one (1)equal vote foreach Unit inwhich they hold the interestrequiredfor

membership under Section3.1hereof. There shallbe only one (1)vote per Unit.

In any situationwhere a Member isentitledpersonallyto exercise

the vote for his Unit and more than one Person holds the interestin such Unit required for

membership, the vote for such Unit shallbe exercised as those Persons determine among

themselves and advisethe Secretaryof the Associationpriorto any meeting. In the absence of

such communication, the Unit's vote shallbe suspended if more than one Person seeks to

exerciseit.

Notwithstanding the foregoing,no Developer of a parcelof vacant

unsubdivided land held for development shallbe considered an "Owner" for voting purposes
unlessand untila finalplathas been recorded with respectto such parcel,and any improvements

necessaryto market such Lots or Units,as the case may be, have been completed and accepted

by theAssociation,and any otherconditionsor requirementsof Section 10.1 have been satisfied.

With regard to platted Lots or Units owned by a Developer which have not been sold or

transferredby the Developer to a thirdpartypurchaser,the Developer's vote on a per Lot or Unit

basison any matter thatisnot Neighborhood or sub-associationspecificshallbe adjustedto the

fractionalvote equal to one times the percent of the Base Assessment being leviedpursuant to

section10.1(iii)(B) below.

3.2.2. Class B. The Class "B" Member shallbe the Declarant. The

rightsof the Class "B" Member, including the right to approve actions taken under this

Declarationand the By-Laws, are specifiedelsewhere in thisDeclarationand the By-Laws. The

Class"B" Member shallbe entitled,atitssolediscretion,to amend thisDeclaration,the Articles

of Incorporation,and the By-Laws, and, in addition,shallbe entitledto appoint a majorityof the

members of theBoard of Trusteesduring the Class "B" Control Period,as specifiedin Article3,

Section 3.2 of the By-Laws. During the Class "B" Control Period the Board of Trustees shall

consistof nine (9)members. The Class "B" membership shallterminateupon the earlierof:

(a) completion of the development and saleof seven hundred

ten (710) residentialdwelling units,or such other maximum number as

shallbe approved from time to time by the City of St. George, and

expirationof the Declarant'sunilateralrightto annex propertypursuantto

Section 11.1of thisDeclaration;or

(b) theunilateralresignationof the Class "B" member; or

(c) December 31,2011.

3.3. Dissolution. In the event of the permanent dissolutionof the Association

forwhatever reason, any Owner may petitionthe DistrictCourt of the FifthJudicialDistrict,

Washington County, Utah, for the appointment of a Receiver to manage the affairsof the

dissolvedAssociation and the Common Area in place of the Association and to make such
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provisionsas may be necessary for the continued management of the affairsof the dissolved

Associationand the Common Area.

4. NEIGHBORHOODS AND VOTING GROUPS

4.1. Neighborhoods. Every Unit shallbe located within a Neighborhood as

defined in Section 1.18. The Units within a particularNeighborhood may be subject to

additional covenants and/or the Unit Owners may be members of a sub-association

("Neighborhood Association") in addition to the Association, but no such Neighborhood

Associationshallbe requiredexcept inthecase of a condominium.

Each Neighborhood Associationor Committee, upon the affirmativevote,

writtenconsent,or a combination thereof,of a majority of Owners within the Neighborhood,

may requestthatthe Association provide a higher levelof serviceor specialservicesfor the

benefitof Units in such Neighborhood, the costof which shallbe assessedagainstthe benefited

Units as a Neighborhood Assessment pursuantto Section 10.1.

Initially,each portion of the Propertieswhich is separatelyowned and

which, at the time itis subjectto the Declaration,is intended for separatedevelopment shall

constitutea Neighborhood. The developer of any such Neighborhood may apply tothe Board of

Trusteesto dividetheparcelconstitutingtheNeighborhood intomore than one Neighborhood or

to combine two Neighborhoods intoone Neighborhood atany time. Upon a petitionsignedby a

majority of the Unit Owners in the Neighborhood, any Neighborhood Association or

Neighborhood Committee may also apply to the Board of Trustees to divide the property

comprising the Neighborhood into two or more Neighborhoods or to combine two

Neighborhoods into one Neighborhood. Any such applicationshallbe in writing and shall

include a plat of survey of the entireparcel which indicatesthe boundaries of the proposed

Neighborhoods. A Neighborhood divisionrequested by the Neighborhood or by the parcel

developer shallautomaticallybe deemed granted unless the Board of Trustees denies such

applicationin writing within thirty(30) days of itsreceiptthereof. The Board may deny an

applicationonly upon determinationthatthereisno reasonablebasisfordistinguishingbetween

the areasproposed to be divided into separateNeighborhoods. All applicationsand copies of

any denialsshallbe filedwith the books and recordsof the Associationand shallbe maintained

as long as thisDeclarationisineffect.

4.2. Voting Groups. In order to allocaterepresentationon the Board of

Trustees among the various housing types and residentialareas within the Properties,and to

avoid a situationin which the Owners owning Units in Neighborhoods of a singlehousing type

are able,due to the number of Units of such housing type,to electthe entireBoard of Trustees,

thereby excluding representationof others,four Voting Groups shallbe establishedfor election

of fourof themembers to the Board. Voting Groups may be composed of Owners owning Units

in one or more Neighborhoods. The totalnumber of Units representedby each Voting Group

need not be equal. The Neighborhoods representedby a Voting Group need not be contiguous,

but to the extent practical,allNeighborhoods comprised of a similarhousing type shallbe

representedby the same Voting Group. Declarantshallretainthe power to amend or modify the

composition and number of Voting Groups duringthe Class "B" Control Period.
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The Voting Groups are Inn Unit Owners, Patio Home Owners without

water features,Patio Home Owners with water features,and Custom Home Owners. The

specificneighborhoods that are included itsthe Voting Groups are set forthin Exhibit "C"

attachedto thisDeclaration and incorporatedby referenceherein. Implementation of Voting

Groups includingthe use of staggeredterms willbe controlledby the Board of Trustees. After

the expirationof the Class "B" Control Period the remaining Trustees (i.e.,the Trustees other

than the four Trustees electedby particularVoting Groups) shallbe electedon an "at large"
basis. A Trustee candidate may only seek or obtain one Trustee positionin a given election.

Candidates forTrustee electionshallseek and obtainelectioneitherby a singleVoting Group or

on an "atlarge"basis,but not both,and no Voting Group electedTrustee candidateshallseek or

obtainelectionby more than one singleVoting Group.

At any time prior to expirationof the Class "B" Control Period, the

Declarant may change the composition of existingVoting Groups or establishnew Voting

Groups. After expirationof the Declarant'sControl Period,the Board of Trusteesshallhave the

rightto amend or modify the composition of Voting Groups upon the vote of atleasttwo-thirds

(2/3)of the totalnumber of Trustees. Designation or modification of Voting Groups by the

Declarant or the Board of Trustees shallnot constitutean amendment to thisDeclarationand

shallnot requirethe formalitythereof.

5. COVENANT FOR MAINTENANCE

5.1. Association'sResponsibility.The Association shallat alltimes maintain

the Common Area and shallkeep itin good, clean,attractive,sanitarycondition,order,and

repair,pursuant to the terms and conditionshereof and consistentwith the Community-Wide

Standard. This maintenance shallinclude,but need not be limitedto,maintenance, repair,and

reasonablereplacement,subjectto any insurancethen in effect,of landscaping and other flora,

structures,and improvements situatedupon such areas.

Except for "Catastrophic"costsas defined in section1.4 above in excess

of $10,000.00 which shall be borne by all Owners at ENTRADA, all costs (including

Catastrophic Expenses of $10,000.00 or less) associated with maintenance, repair and

replacement of Exclusive Common Areas shallbe assessed as a Neighborhood Assessment

solelyagainstthe Units within the Neighborhood(s) to which the Exclusive Common Areas are

assigned, notwithstanding that the Association may be responsible for performing such

maintenance hereunder.

The Associationmay inthe discretionof itsBoard of Trustees,assume the

maintenance responsibilitiesof a Neighborhood setout in thisDeclarationor in any Annexing

Amendment or declarationsubsequentlyrecorded which createsany Neighborhood Association

upon allor any portionof the Properties.In any such event,allcostsof such maintenance shall

be assessedonly againstthe Units within the Neighborhood to which the servicesareprovided.

This assumption of responsibilitymay take place eitherby contractor agreement or because,in

the opinion of the Board of Trustees,the leveland qualityof servicethen being provided isnot

consistentwith the Community-Wide Standard of the Properties.The provision of servicesin

accordance with thisSection 5.1shallnot constitutediscriminationwithin a class.
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The Association may maintain property which it does not own, as a

Common Expense, includingwithout limitation,propertydedicatedto the public ifthe Board of

Trusteesdeterminesthatsuch maintenance isnecessaryor desirableto maintain the Community-
Wide Standard.

Each Unit isowned by the Owner. However, areaswithin the surveyed
Unit boundaries,but outsidethe originallyconstructedresidenceexteriorwalls,shallbe treated

formaintenance and use purposes as follows:

(a) as Limited Common Area, if adjacent and naturally

forming a partof Limited Common Area; or

(b) as Common Area, if adjacentto and naturallyforming a

partof Common Area; or

(c) as Exclusive Common Area, if adjacent to and naturally

forming a partof ExclusiveCommon Area.

Notwithstanding the preceding maintenance provisions regarding

landscapingwithin Unit boundaries,landscapingwithin enclosed or gated entrances,courtyards
and covered patiostoUnits shallbe maintained by Unit Owners.

The purpose of laying out a Unit largerthan the residence is to allow

flexibilityin the original residence construction. Subsequent construction,if any, must

neverthelessconform to originalresidencelocation,size,and appearance in allrespects.

5.2. Owner's Responsibility.Each Owner shallmaintain his or her Unit and

allstructures,parking areas and other improvements comprising the Unit, and any appurtenant
Limited Common Areas, in a manner consistentwith the Community-Wide Standard and all

applicablecovenants of the Association. If any Owner failsproperly to perform his or her

maintenance responsibility,the Associationmay perform itand assessallcostsincurredby the

Association againstthe Unit and the Owner thereofin accordance with Section 10.2 of this

Declaration;provided,however, exceptwhen entryisrequireddue to an emergency situation,the

Associationshallafford the Owner reasonable notice and an opportunity to cure the problem

pnor to entry.

The area between the curb and the sidewalk, if any (within the public

right-of-way),on any public streetshallbe landscaped and maintained, as provided herein,by
theAssociation,in accordance with the City'sordinances,policiesand standards.

All Owners of Units for which landscape watering for the Unit and

Limited Common Areas adjacentto the Unit isprovided through the individualUnit's water

metering box (thisincludesthe Anasazi Ridge Subdivisionsas well as otherNeighborhoods in

which landscape watering isprovided through the individualUnits),are solelyresponsiblefor

maintaining a continuous supply of water and power to the irrigationsystems for use in

maintainingthe Unit and Limited Common Area landscaping. Unit Owners may not alterthe

water timing system for landscaping on and adjacentto theirUnits unless approved by the
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Association. Unit Owners authorizethe Associationto monitor and to adjustthe water timing

systems forlandscapewatering on and adjacenttothe Owner's Units.

Unit Owners shallnot cause theUnit'swater forirrigationwatering or the

electricalpower supply to be disconnected. Ifa Unit Owner causes the water supply or electrical

power supply tobe discontinued,theAssociationisauthorizedto take allnecessary stepstohave

thewater or electricalsupply restoredtotheUnit. All costsincurredby the Associationintaking
such stepsto restorewater or electricityshallbe added to and become partof the assessment to

which such Unit issubject,as provided by Article10.

Each Owner shallbe responsibleforthemaintenance of the exteriorof the

Unit except when such responsibilityisundertaken by a Unit's sub-association.In the event an

Owner failsto perform this maintenance in a manner consistentwith the terms of this

Declarationor thePropertyDevelopment Guidelines,the Associationshallhave therighttoenter

upon such Unit to have maintenance performed on the Unit and exteriorof the residence. The

cost of such maintenance shallbe added to and become part of the assessment to which such

Unit issubject,asprovided by Article10.

5.3. Neighborhood's Responsibility.Upon resolutionof the Board of Trustees,

each Neighborhood shallbe responsibleforpaying,through Neighborhood Assessments, costsof

maintenance of certainCommon Areas within or adjacentto such Neighborhood, which may

include,without limitation,the costs of maintenance of any right-of-way and green space
between the Neighborhood and adjacentpublicroads,privatestreetswithin the Neighborhoods,
and lakes or ponds within the Neighborhood, regardlessof ownership of such Common Areas

and regardlessof the factthatsuch maintenance may be performed by the Association.

Any Neighborhood Associationhaving responsibilityfor maintenance of

allor a portion of the property within a particularNeighborhood pursuant to a declarationof

covenants affectingtheNeighborhood shallperform such maintenance responsibilityin a manner

consistentwith the Community-Wide Standard. Ifany such Neighborhood Associationfailsto

perform itsmaintenance responsibilityas requiredhereinand in any additionaldeclarationor any

Annexing Amendment, the Association may perform itand assess the costs againstallUnits

withinsuch Neighborhood Associationasprovided inArticle10 of thisDeclaration.

5.4. Party Wall Provisions. Owners of Units containing a Party Wall shall

maintain the Party Wall in a manner consistentwith the Community-Wide Standard and all

applicable covenants. All costs and expenses relatingto damages, repair,replacement,

restoration,or maintenance that may be necessarilyor reasonably incurred to preserve the

soundness or structuralintegrityof the Party Wall, and, to the extentnot separatelyallocableto

theUnits,theroof structuresand surfacesimmediately adjacentthereto,shallbe dividedbetween

and born by each Unit. If there are more than two such Units, the costs shallbe borne in

proportionto such use;otherwise,the costsshallbe borne equallyby the Units. However, ifany

such cost or expense is incurredor necessitatedby the actor omission of the Owner(s) of one

Unit, or theirguests or invitees,thatUnit shallbe responsiblefor payment of allsuch cost or

expense. Ifone Owner shallpay in excess of thatOwner's proportionateshare of such cost or

expense,such Owner shallhave a rightto reimbursement from the other responsibleOwner(s),
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which rightshallconstitutealien and may be enforced by the Association (forthe use and

benefitof such Owner) inthe same manner as a SpecialAssessment.

6. INSURANCE AND CASUALTY LOSSES

6.1. Insurance. The Board of Trustees,or itsduly authorizedagent,shallhave

the authorityto and shall obtain blanket all-riskinsurance,if reasonably available,for all

insurableimprovements on the Common Area. Ifblanket all-riskcoverage is not reasonably

available,then ata minimum an insurancepolicyproviding fireand extended coverage shallbe

obtained.

In additionto casualtyinsurance on the Common Area, the Association

may, upon requestof a Neighborhood, but shallnot under any circumstances be obligatedto,

obtain and continue in effectadequate blanket all-riskcasualtyinsurance in such form as the

Board of Trusteesdeems appropriateforone hundred percent(100%) of the replacement costof

all structureslocated on Units within the Neighborhood and/or common property of the

Neighborhood Association,and charge the costs thereofto the Owners of Units within the

benefitedNeighborhood as.a Neighborhood Assessment, as defined in Section 10.3 hereof.

Notwithstanding the foregoing,itisthe intentof thisDeclarationthatsuch insuranceapplicable

only to a specificNeighborhood or Neighborhoods, be obtained and provided by the applicable

Neighborhood Association,ifone exists.

Insurance obtained on the propertieswithin any Neighborhood, whether

obtained by any such Neighborhood sub associationor the Association shallto the extent

practicaland reasonably available,comply with the provisionsof thisSection 6, includingthe

provisionsof this Section 6 applicableto policy provisions,loss adjustment, and allother

subjectsto which thisSection6 applieswith regardto insuranceon the Common Area. All such

policiesshallprovide fora certificateof insuranceto be furnishedupon requestto each Member

insured,totheAssociation,and to theNeighborhood Association,ifany.

The Board of Trusteesshallalsoobtaina publicliabilityinsurancepolicy,

includingmedical payments insurance covering alloccurrences commonly insured againstfor

death, bodily injury,and property damage arisingout of or in connection with the use,

ownership, or maintenance of the Common Areas. The publicliabilitypolicy shallhave atleast

a One Million Dollar ($1,000,000.00)singleperson limitas respectsbodily injuryand property

damage, a Three Million Dollar ($3,000,000.00)limitper occurrence,ifreasonably available,
and a Five Hundred Thousand Dollar ($500,000.00) minimum property damage limit. The

Board shallhave the authorityto increasethe specifiedlimitsfrom time to time as itdeerns

appropriateand reasonable.

Premiums for all insurance on the Common Area shall be Common

Expenses of the Associationand shallbe includedinthe Base Assessment, as definedin Section

10.1. The policymay containa reasonabledeductibleas approved by the Board and, inthe case

of casualtyinsurance,the amount thereofshallbe added to the face amount of the policy in

determining whether the insurance at leastequals the fullreplacement cost. An Owner who

owns a Unit thathas suffereddamage as partof a singleevent or occurrence thatiscovered by
theAssociation'scasualtyinsuranceisresponsibleforan amount calculatedby applying theUnit
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damage percentage forthatUnit to the amount of thedeductibleunder the Association'scasualty
insurancepolicy. "Unit damage" means damage to any combination of a Lot, a Unit, or a

Limited Common Area appurtenant to a Lot or Unit. "Unit damage percentage" means the

percentageof totaldamage resultingin a covered lossthatisattributabletoUnit damage. If an

Owner does not pay the amount requiredwithin 30 days aftersubstantialcompletion of the

repairsto,as applicable,the Lot,the Unit,or the Limited Common Area appurtenantto the Unit,

theAssociationmay levy an assessment againstan Owner forthatamount.

The Association shallmaintain a reservefund in an amount equal to the

amount of the Association'scasualtyinsurancepolicydeductibleor $10,000, whichever isless.

This Declarationconstitutesnoticeto each Owner of the Owner's obligationwith respectto the

Association'spolicy deductibles.The Associationshallgive noticeto Owners of any change in

the amount of the deductible.If,in the exerciseof itsbusinessjudgment, the Board determines

thata claim islikelynot to exceed the Association'scasualtyinsurancepolicydeductible,(1)the

Owner's policyisconsidered the policyforprimary coverage to the amount of the Association's

policydeductible,(2) an Owner who does not have a policyto cover the association'scasualty

insurancepolicydeductibleisresponsibleforthe lossto the amount of the Association'spolicy

deductible,as provided above, and (3) the Association need not tender the claim to the

Association'sinsurer.

All insurancecoverage obtainedby the Board of Trustees shallbe written

inthename of the Association as trusteefortherespectivebenefitedparties,as furtheridentified

in Section6.1.2below. To the extentsuch provisionsarereasonably availableatcommercially

reasonable premiums; such insurance shallinclude or otherwise be subjectto the provisions

hereinaftersetforth:

6.1.1. All policies shall be written with a company licensed to do

business in Utah which holds a Best's ratingof A or betterand is assigned a financialsize

categoryof XI or largeras establishedby A.M. Best Company, Inc.,ifreasonably available,or,

ifnot available,the most nearlyequivalentrating.

6.1.2. All policieson the Common Area shallbe for the benefitof the

Association,its Members and their Mortgagees; all policies secured at the request of a

Neighborhood shallbe for the benefitof the Neighborhood Association,ifany, the Owners of

UnitswithintheNeighborhood and theirMortgagees, as theirinterestsmay appear.

6.1.3. Exclusive authorityto adjustlossesunder policiesobtainedby the

Associationon the Propertiesshallbe vested in the Association'sBoard of Trustees;provided,

however, no Mortgagee having an interestin such lossesmay be prohibitedfrom participatingin

the settlementnegotiations,ifany,relatedthereto.

6.1.4. The insurance coverage obtained and maintained by the

Association'sBoard of Trusteesshallnot be brought intocontributionwith insurancepurchased

by individualOwners, occupants,or theirMortgagees.

6.1.5. Casualty insurance policies shall have an inflation guard

endorsement,ifreasonably available.
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6.1.6. Unless an Owner isactingwithinthe scope of the Owner's express

authorityon behalf of the Association,an Owner's act or omission may not: (a) void the

Association'scasualtyinsurancepolicy or a liabilityinsurancepolicy;or (b)be a conditionto

recoveryunder a policy.

6.1.7. An insurerunder a casualtyinsurancepolicy or liabilityinsurance

policyobtained under thisDeclarationwaives itsrightto subrogationunder the policy against

any Owner or member of the Owner's household.

6.1.8. An insurance policy issued to the Association may not be

inconsistentwith any provisionof thisDeclaration.

6.1.9. A property insurance or liability.insurancepolicy issued to the

Associationmay not prevent an Owner from obtaininginsuranceforthe Owner's own benefit.

6.1.10.The Board of Trusteesshallalsomake reasonableeffortsto secure

insurancepoliciesthatwill provide for the following ifreasonably availableat commercially
reasonablepremiums:

(a) a waiver of subrogation by the insureras to any claims

againstthe Association'sBoard of Trustees,and itsmanager, and their

respectivetenants,servants,agents,and guests,as well as an Owner's

tenants,servants,agents,and guests;

(b) a waiver by the insurer of its rights to repair and

reconstruct,insteadof paying cash;

(c) a statement that no policy may be canceled, invalidated,

suspended, or subjectto nonrenewal on account of the conduct of any

trustee,director,officer,or employee of the Association or its duly

authorized manager without prior demand in writing delivered to the

Association to cure the defect and the allowance of a reasonable time

thereafterwithin which the defectmay be cured by the Association,its

manager, any Owners, or Mortgagee;

(d) that any "other insurance" clause in any policy exclude

individualOwner's policiesfrom consideration;and

(e) thatthe Associationwillbe given at leastthirty(30) days

priorwrittennoticeof any cancellation,substantialmodification,or non-

renewal.

In addition to the other insurance required by this Section 6, the

Associationshallobtain,as a common expense,worker's compensation insurance,ifand to the

extentrequiredby law, directors'and officers'liabilitycoverage, ifreasonably available,and a

fidelitybond or bonds on trustees,directors,officers,employees, and otherPersons handling or

responsibleforthe Association'sfunds,ifreasonablyavailable.The amount of fidelitycoverage

shallbe determined inthe Board of Trustee'sbestbusinessjudgment but,ifreasonably available,

16



may not be lessthan three (3) months' assessments,plus reserves on hand. To the extent

reasonablyobtainable,bonds shallcontaina waiver of alldefenses based upon the exclusionof

persons servingwithout compensations and shallrequireat leastthirty(30) days' priorwritten

noticetotheAssociationof any cancellation,substantialmodification,or non-renewal.

6.2. IndividualInsurance. By virtueof taking titleto a Unit subjectto the

terms of thisDeclaration,each Owner covenants and agreeswith allother Owners and with the

Associationthateach Owner shallcarryblanket allriskcasualtyinsurance or itsequivalenton

the Owner's Unit(s),the appurtenant Limited Common Areas, and the structuresconstructed

thereon conforming substantiallyto the same requirements as set forth in Section 6.1 for

insurance on the Common Area, unless the Neighborhood Committee or Neighborhood
Associationfor the Neighborhood in which the Unit is locatedor the Association carriessuch

insurance.Each Owner furthercovenants and agreesthatinthe event of a partiallossor damage
and destructionresultingin less than totaldestructionof structurescomprising his Unit, the

Owner shallproceed promptly to repairor to reconstructany improvements which are not

covered by insuranceproceeds. In the event thatthe structureis totallydestroyed the Owner

may decide not to rebuildor reconstruct,in which case the Owner shallclearthe Unit of all

debrisand returnitto substantiallythe naturalstatein which itexistedpriorto thebeginning of

constructionand thereafterthe Owners shallcontinuetomaintainthe Unit ina neat and attractive

conditionconsistentwith the Community-Wide Standard.

A Neighborhood Association may impose more stringentrequirements

regarding the standards for rebuildingor reconstructingstructureson the Units subjectto its

jurisdictionand regarding the standard forreturningthe Units to theirnaturalstatein the event

thestructuresarenot rebuiltor reconstructed.

6.3. Damage and Destruction.

6.3.1. Immediately afterdamage or destructionby fireor other casualty
to allor any partof the Propertiescovered by insurancewrittenin the name of the Association,

theBoard of Trusteesor itsduly authorizedagent shallproceed with the filingand adjustmentof

allclaims arisingunder such insurance and obtainreliableand detailedestimatesof the costof

repairor reconstructionof the damaged or destroyed Properties. Repair or reconstruction,as

used in thisparagraph, means repairingor restoringthe Propertiesto substantiallythe same

conditionin which they existedpriorto the fireor other casualty,allowing for any changes or

improvements necessitatedby changes inapplicablebuildingcodes.

6.3.2. Any damage or destructionto theCommon Area or to the common

propertyof any Neighborhood Associationshallbe repairedor reconstructedunlessthe Voting
Members representingatleastseventy-fivepercent(75%) of the totalvote of the Association,if

Common Area, or Members representingatleastseventy-fivepercent (75%) of the totalvote of

the Neighborhood Association whose common property is damaged, ifcommon property of a

Neighborhood Association,shallhave decided within sixty(60) days afterthe casualtynot to

repairor reconstruct.Ifforany reason eitherthe amount of the insuranceproceeds tobe paid as

a resultof such damage or destruction,or reliableand detailedestimatesof the costof repairor

reconstructing,or both, are not made availableto the Association or the Neighborhood

Associationwithin saidperiod,then the period shallbe extended untilsuch informationshallbe
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made available;provided, however, such extension shallnot exceed sixty (60) days. No

Mortgagee shallhave the rightto participatein the determinationof whether the damage or
destructionto Common Area or common property of a Neighborhood Association shallbe

repairedorreconstructed.

6.3.3. In the event thatitshould be determined in the manner described
above thatthe damage or destructionof the Common Area or to the common propertyof any
Neighborhood Association shall not be repaired or reconstructed and no alternative

improvements are authorized,then and in thatevent the affectedportionof the Propertiesshall
be restoredto theirnatural stateand maintained by the Association, or the Neighborhood
Association,as applicable,in a neat and attractiveconditionconsistentwith the Community-
Wide Standard.

6.4. Disbursement of Proceeds. If the damage or destructionfor which the

proceeds of insurance policiesare paid to be repairedor reconstructed,the proceeds, or such

portionthereofas may be required for such purpose, shallbe disbursed in payment of such

repairsor reconstructionas hereinafterprovided. Any proceeds remaining afterdefrayingsuch

costsof repairor reconstructionto the Common Area shallbe retainedby and forthe benefitof
the Association and placed in a capitalimprovements account. In the event no repairor
reconstructionismade, any proceeds remaining aftermaking such settlementas isnecessaryand

appropriatewith the affectedOwner or Owners and theirMortgagee(s) as theirinterestmay
appear, shallbe retainedby and for the benefit of the Association and placed in a capital
improvements account. This isa covenant forthe benefitof any Mortgagee of a Unit and may
be enforcedby such Mortgagee.

6.5. Repair and Reconstruction. Ifthe damage or destructionto the Common
Area or the common propertyof a Neighborhood Associationforwhich insuranceproceeds are

paid isto be repairedor reconstructed,and such proceeds are not sufficientto defray the cost

thereof,the Board of Trusteesshall,without the necessityof a vote of the Voting Members, levy
a SpecialAssessment againstallOwners on the same basisas provided forBase Assessments,

provided, if the damage or destructioninvolved the common property of a Neighborhood
Association,only the Owners of Units in the affectedNeighborhood Associationshallbe subject
to assessment therefore.Additionalassessmentsmay be made in likemanner atany time during
or followingthecompletion of any repairor reconstruction.

7. NO PARTITION

Except as ispermittedinthe Declarationor amendments thereto,thereshallbe no

physicalpartitionof the Common Area or any partthereof,nor shallany Person acquiringany
interestin thePropertiesor any partthereofseek any judicialpartitionunlessthe Propertieshave
been removed from the provisionsof thisDeclaration.This Section 7 shallnot be construedto

prohibitthe Board of Trustees from acquiringtitleto realproperty which may or may not be

subjecttothisDeclaration.

8. CONDEMNATION
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Whenever allor any partof the Common Area shallbe taken (orconveyed in lieu

of and under threatof condemnation by the Board of Trusteesactingon the writtendirectionof

the Voting Members representingat leasttwo-thirds(2/3)of the totalAssociation vote and the

Declarant,as long as the Declarant or any of itsaffiliatesowns any property described on

Exhibits"A" or "B") by any authorityhaving the power of condemnation or eminent domain,
each Owner shallbe entitledto noticethereof.The award made forsuch takingshallbe payable
totheAssociationastrusteeforallOwners tobe disbursedas follows:

If the taking involves a portion of the Common Area on which improvements
have been constructed,then unlesswithin sixty(60)days aftersuch takingthe Declarant,so long
as the Declarant or any affiliateof the Declarant owns or has an interestin any property
describedin Exhibits"A" or "B" of thisDeclaration,and Voting Members representingat least

seventy-fivepercent (75%) of the totalvote of the Association shall otherwise agree, the

Associationshallrestoreor replacesuch improvements so taken on the remaining land included

in the Common Area to the extent lands are availabletherefore,in accordance with plans

approved by the Board of Trusteesof the Association. Ifsuch improvements are to be repaired
or restored,the above provisions in Section 6 hereof regarding the disbursement of funds in

respectto casualtydamage or destructionwhich isto be repairedshallapply. Ifthe takingdoes

not involveany improvements on the Common Area, or ifthereisa decisionmade not to repair
or restore,or if there are net funds remaining afterany such restorationor replacement is

completed,then such award or net funds shallbe disbursedto the Association and used forsuch

purposes as theBoard of Trusteesof theAssociationshalldetermine.

9. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

9.1. Common Area. The Association,subjectto the rightsof the Owners set

forthin thisDeclaration,shallbe responsibleforthe exclusivemanagement and controlof the

Common Area and allimprovements thereon (including,without limitation,furnishingsand

equipment relatedtheretoand common landscapeareas),and shallmaintain the same asprovided
in Section 5 hereof,except those portion of the Common Areas in the subdivisionscurrently
maintainedby a subdivisiondeveloper.

9.2. Personal Property and Real Property for Common Use. The Association,

through actionof itsBoard of Trustees,may acquire,hold,and disposeof tangibleand intangible

personalpropertyand realproperty. The Board of Trustees,actingon behalfof the Association,

shallaccept any real or personal property,leasehold,or other property interestswithin the

Propertiesconveyed to itby the Declarant.

9.3. Rules and Regulations. The Association,through itsBoard of Trustees,

may make and enforce reasonable rules and regulationsgoverning the use of the Properties,
which rules and regulationsshallbe consistentwith the rightsand dutiesestablishedby this

Declaration. Sanctions may include reasonablemonetary finesand suspension of the rightto

vote and therightto use the recreationalfacilities.The Board of Trusteesshall,in addition,have

thepower to seek reliefin any courtforviolationsor to abatenuisances. Impositionof sanctions

shallbe asprovided in theBy-Laws of theAssociation.
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9.4. Controlled Access. The Association through action of its Board of

Trusteeshas developed controlledaccesspoliciesand procedures and shallmaintain a controlled

accessgatesystem to limitaccesstothepropertyby non-owners.

9.5. Implied Rights. The Associationmay exerciseany otherrightor privilege

given to itexpresslyby thisDeclaration or the By-Laws, and every other rightor privilege

reasonably to be implied from the existenceof any right or privilegegiven to itherein or

reasonablynecessaryto effectuateany such rightor privilege.

9.6. Power of the Association with Respect to Neighborhoods. The

Associationshallhave the power to veto any actiontaken or contemplated to be taken by any

Neighborhood Associationor Committee which the Board of Trusteesreasonably determines to

be adverse to the interestsof the Association or its Members or inconsistentwith the

Community-Wide Standard or thisDeclaration. The Association shallalso have the power to

requirespecificactiontobe taken by any Neighborhood Associationor Committee inconnection

with itsobligationsand responsibilitieshereunder or under any other covenants affectingthe

Properties. Without limitingthe generalityof the foregoing,the Association may require

specificmaintenance or repairsor aestheticchanges to be effectuatedby the Neighborhood

Associationor Committee, may requirethata proposed budget include certainitems and that

expendituresbe made therefore,and may veto or cancel any contractprovided formaintenance,

repair,or replacement of thepropertygoverned by such Neighborhood Association.

Any actionrequiredby the Associationin a writtennoticepursuant to the

foregoingparagraph to be taken by a Neighborhood Association or Neighborhood Committee

shallbe taken within the time frame set by the Association in such written notice,and the

Associationshallhave the rightto effectsuch actionon behalfof the Neighborhood Association

or Neighborhood Committee and shallassessthe Units in such neighborhood fortheirpro rata

share of any expenses incurred by the Association under the circumstances (to cover the

Association'sadministrativeexpenses in connectionwith the foregoingand to discouragefailure

tocomply with therequirements of theAssociation)inthe manner provided in Section 10. Such

assessmentsmay be collectedas a SpecialAssessment hereunder and shallbe subjectto alllien

rightsprovided forherein.

9.7. Governmental Interests.The Associationshallcooperate with and permit

the Declarantto designatesiteswithin the Propertiesforfire,police,water, sewer facilities,and

any otherutilities.

10. ASSESSMENTS

10.1. Creation of Assessments. There are hereby created assessments for

Common Expenses as may from time to time specificallybe authorizedby the Board of Trustees

to be commenced atthe time and in the manner setforthin Section 10.4 hereof. There shallbe

up to five(5)typesof Assessments: (a)Base Assessments to fund expenses forthebenefitof all

Members of the Association including the maintenance of Common Areas not specifically

assigned to a specificNeighborhood; (b) Neighborhood Assessments for expenses benefiting

only Units withina particularNeighborhood; (c)AssociateMember Assessments forthepurpose

of funding thecommon expense of an associatemembership inEntrada atSnow Canyon Country
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Club, Inc., a Utah corporation, its successors and assigns, pursuant to the Association

Membership Agreement dated as of November 4, 2005 by the Association,as amended, and to

provide itsmembers access to the Sports Center and Clubhouse facilitiesfor theirhealth,use,

and enjoyment and to help ensure the long-term financialviabilityof these facilitiesin order to

maintain the beauty of the community, the qualityof the Entrada community lifestyle,and the

value of real estatewithin the Entrada community; (d) Special Assessments as described in

Section 10.1.2below; and (e)CapitalReserve Assessments, to the extentdeemed necessary and

implemented by the Board, for the purpose of funding capitalexpendituresforreplacements of

improvements to the Common Areas. All Assessments shallbe leviedequallyon allUnits from

and afterthe date of the Closing of the initialsaleof such Unit. Neighborhood Assessments

shallbe levied equally on all Units within the Neighborhood for whose benefit Common

Expenses are incurredwhich benefitlessthan the Associationas a whole. SpecialAssessments

shallbe leviedas provided in Section 10.1.2below. Each Owner, by acceptance of his or her

deed or recorded contractof sale,is deemed to covenant and agree to pay these assessments.

With respectto Associate Member Assessments, an Owner of multiple Units may electin

writingtohave only one, or fewer than allof such Units benefitfrom the AssociateMembership
described in subsection 10.1(c)above, and in such event such Owner shallbe subjectto an

AssociateMember Assessment only with respecttotheUnit(s)so benefiting.To the extentthere

ismore than one permittedOwner of a Unit under thisDeclaration,both Owners of such Unit (to
a maximum of two per Unit) who electto have an Associate Membership shallbe subjectto an

AssociateMember Assessment, and the AssociateMember Assessment applicableto such Unit

shallbe increasedaccordingly.

All assessments,togetherwith interestata ratespecifiedby theBoard, not

to exceed the highestrateallowed by Utah law as computed from the date the delinquency first

occurs, costs,and reasonable attorney'sfees,shallbe a charge on the Unit and shallbe a

continuinglienupon the Unit againstwhich each assessment ismade. Each such assessment,

togetherwith interest,costs,and reasonableattorneyfees,shallalsobe thepersonalobligationof

the Person who was the Owner of such Unit at the time the assessment arose,and his or her

granteeshallbe jointlyand severallyliableforsuch portionthereofas may be due and payable at

the time of conveyance, except no firstMortgagee who obtainstitleto a Unit pursuant to the

remedies provided in the Mortgage shallbe liableforunpaid assessments which accrued priorto

such acquisitionof title.

The Association shall,upon demand at any time, furnishto any Owner

liableforany type of assessment a certificatein writingsigned by an officerof the Association

settingforthwhether such assessment has been paid as to any particularUnit. Such certificate

shallbe conclusiveevidence of payment to the Associationof such assessment thereinstatedto

have been paid. The Association may requirethe advance payment of a processing fee not to

exceed theamount authorizedby law fortheissuanceof such certificate.

Fee for Payoff Information. To the extent permitted or required by

applicablegovernmental requirements,a fee shallbe paid to the Association forthe Association

providingpayoff informationwith respectto any assessments leviedby the Associationpursuant

totheDeclarationin connection with the financing,refinancing,or closingof a saleof a Lot or a

Unit. The feeshallnot exceed the amount authorizedby law and shallnot be requiredtobe paid

before closing. The payoff information shallbe provided within fivebusiness days afterthe
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closingagent makes a "Proper Request". A Proper Request isa requestwhich isconveyed in

writing to the Association'sprimary contactperson on filewith the Utah HOA Registry and

which requestcontains:(A) the name, telephone number, and address of the person making the

requestand (B) the facsimilenumber or email address for deliveryof the payoff information,

and which request is accompanied by a writtenconsent by the Owner for the releaseof the

payoff information:(i)identifyingtheperson requestingthe informationas a person to whom the

payoff informationmay be released;and (ii)signed and dated by an Owner of the lotforwhich

thepayoffinformationisrequested.

Assessments shallbe paid in such manner and on such dates as may be

fixedby theBoard of Trusteeswhich may include,without limitation,accelerationof the annual

Base Assessment for Units that have delinquent Assessments. Unless the Board otherwise

provides,theBase Assessment shallbe paid inmonthly installments.

No Owner may waive or otherwise exempt himself from liabilityforthe

assessmentsprovided forherein,including,by way of illustrationand not limitation,by non-use

of Common Areas or abandonment of the Unit. The obligationto pay assessments isa separate

and independent covenant on thepartof each Owner. No diminution or abatement of assessment

or set-offshallbe claimed or allowed by reason of any alleged failureof the Association or

Board of Trustees to take some action to perform some function required to be taken or

performed by the Associationor Board of Trusteesunder thisDeclarationor the By-Laws, or for

inconvenience or discomfort arisingfrom the making of repairsor improvements which are the

responsibilityof theAssociation,or from any actiontaken to comply with any law, ordinance,or

with any orderor directiveof any municipal or othergovernmental authority.

The Association is specificallyauthorizedto enterinto subsidy contracts

or contractsfor"in kind" contributionof servicesor materialsor a combination of servicesand

materialswith Declarant or other entitiesfor the payment of some portion of the common

expenses. The value of "in kind" contributionsof servicesor materials or combination of

servicesand materialsshallbe the fairvalue as determined by theBoard of Trustees.

So long as the Declarant has an option unilaterallyto subjectadditional

property to thisDeclaration,the following shallapply: unless assessments have commenced,

pursuanttothisSection 10 on allUnits subjecttothisDeclarationas of the firstday of any fiscal

year,the Declarant shallbe obligatedfor the differencebetween the amount of assessments

collectedby theAssociationon allUnits subjectto assessment (butexcluding AssociateMember

Assessments, CapitalReserve Assessments and SpecialAssessments) and the amount of actual

expenditures required to operate the Association during the fiscal year (but excluding

expendituresrelatedto capitalitems,capitalreserves,or Catastrophicexpenses). In the event

that the amount paid by Declarant for such differencebetween operational income and

operationalexpenses isgreaterthan the actualdifference(because actualoperatingexpenses are

lower than anticipated,or assessments leviedare higher than expected,or for any otherreason)

then the amount of such overage shallbe carriedforward and applied toward any estimated

shortfallthe following fiscalyear. If no shortfallis anticipatedthe following year or such

shortfallis anticipatedto be lessthan the overage carriedforward, then such amount shallbe

refimded toDeclarant. In the event thata "surplus"remains forany two year period followinga

fiscalyear in which Declarant has paid an operating subsidy to the Association as set forth
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above, the amount of such surplusshallbe paid by the Associationto Declarant,untilsuch time

as allpriorDeclarantoperatingsubsidieshave been reimbursed. In no event shallany overage or

excesspaid by Declarantbe used or appliedto reduce the amount of assessments to be leviedon

Owners below the amount of assessmentswhich were leviedon Owners in the priorfiscalyear.
In the event Declarantpaid a subsidy to the Associationas setforthabove, eitheratthe time of

execution of thisDeclaration,or relatingto a futureoperationalperiod,as a resultof unpaid

Assessments or other receivables,and such amounts are subsequently collected by the

Association,Declarant shallbe entitledto a refund of the portionof the subsidy relatedto such

subsequent collection,even ifsuch collectionismade by the Association afterthe expirationof

the Declarant Control Period,during which the subsidy isapplicable.The Declarant'ssubsidy

obligationset forthherein may be satisfiedin the form of a cash subsidy or by "in kind"

contributionsof servicesor materials,or a combination of these.

Notwithstanding anythinginthisDeclarationto the contrary,the following

rulesshallgovern assessments of allUnits owned by Developers:

(i) No Assessments shall be levied on land which has not been

subdividedintoUnits,includingthepropertiesdescribedon Exhibit"B" hereto;

(ii) Upon receivingAssociationapproval of a proposed Neighborhood

PlatMap, fora subdivision,and untilthe earlierof: the firstsaleor transferof a Unit in

the Subdivision,or twelve months aftertherecordingof theNeighborhood PlatMap, the

Developer shallpay Neighborhood Assessments equal to one-hundred (100%) of allcosts

incurred by the Association with respect to such subdivision, including without

limitation,maintenance, repair,water, utilities,etc. Nothing herein shallexcuse the

Developer from itsresponsibilitiesto fullyconstruct,install,complete, and pay for all

roads,gates,landscaping,common areas and other costs and expenses associatedwith

such subdivision,includingwarranty and guaranteeclaims.

(iii) Upon receivingAssociationapproval of a Neighborhood PlatMap

for a subdivision,and upon recording of the Neighborhood Plat Map for such

subdivision,Assessments shallbe leviedas follows:

(A) On Lots or other Units sold or transferred by the

Developer, such Lots or Units shallbe subjectto allAssessments includingBase

Assessments, Neighborhood Assessments, Associate Member Assessments,

Special Assessments, and CapitalReserve Assessments (ifimplemented by the

Board).

(B) On Lots or otherUnits which areplatted,but not yetsoldor

transferredby the Developer, no Assessments shallbe due or levieduntiltwelve

(12) months afterthe date of recordingof the Neighborhood PlatMap for such

Lots or otherUnits. Upon expirationof such twelve (12)month period,such Lots

and otherUnits shallbe subjectto partialBase Assessments as shown below and

pro rataNeighborhood Assessments, SpecialAssessments, and CapitalReserve

Assessments (ifimplemented by the Board), but shallnot be subjectto Associate

Member Assessments. Such Developer owned Lots or otherUnits which remain
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unsold aftertwelve (12) months shallpay a portion of such Base Assessments

which would otherwisebe payable by an Owner of an individualLot or otherUnit

in such subdivision,(e.g.,an "Otherwise Applicable Assessment") calculatedas

follows:

(1) singlefamily residentialLots or pads, fiftypercent

(50%) of the Otherwise Applicable Assessment;

(2) Lots or pads within Toroweap, Kachina Springs
East III,Anasazi Ridge and Paiute Springs,twenty-

five percent (25%) of the Otherwise Applicable

Assessment;

(3) allother Lots or pads, thirty-fivepercent (35%) of

theOtherwise Applicable Assessment.

10.1.1Computation of Assessment. Itshallbe the duty of the Board, at

leastsixty(60) days before the beginning of the fiscalyear,to prepare a budget covering the

estimatedcostof operatingthe Associationduring the coming year. The budget may includea

capitalcontributionto the reservefund in accordance with a capitalbudget separatelyprepared
and shallseparatelylistgeneral and Neighborhood expenses, ifany. The Board shallcause a

copy of the budget and the amount of assessments to be levied against each Unit for the

followingyearto be mailed to each Owner atleastthirty(30)days priorto the end of thecurrent

fiscalyear. The budget and the assessment shall automatically become effectiveunless

disapproved ata meeting of the Owners representingatleasta two-thirds(66%) majorityof the

totalClass "A" vote in the Association and the vote of the Class "B" Member, ifsuch exists.

There shallbe no obligationto calla meeting forthepurpose of consideringthebudget except on

petitionof Owners constitutingat leastten percent (10%) of those eligibleto vote,as provided
forspecialmeetings in theBy-Laws.

Notwithstanding the foregoing,however, in the event the proposed budget
isdisapprovedor theBoard failsforany reason so to determine thebudget forany year,then and
untilsuch time as a budget shallhave been determined as provided herein,the budget in effect

fortheimmediately preceding year shallcontinueforthe currentyear.

10.1.2 SpecialAssessments. In additionto the assessments authorizedin

Section 10.1,the Associationmay levy a SpecialAssessment or SpecialAssessments; provided,
such assessment shallhave the affirmativevote or writtenconsent of Owners representingat

leastfifty-onepercent (51%) of the Class "A" vote inthe Associationand the affirmativevote or

writtenconsent of the Class "B" Member, ifsuch exists.SpecialAssessments shallbe payable
in such manner and at such times as determined by the Board, and may be payable in

installmentsextendingbeyond the fiscalyear inwhich the SpecialAssessment isapproved, ifthe

Board so determines.

The Associationmay alsolevy a SpecialAssessment againstany Member

to reimburse the Association for costs incurred in bringing a Member, or his Unit into

compliance with theprovisionsof theDeclaration,any amendments thereto,theArticles,theBy-

24



Laws, and the Associationrulesand regulations,which SpecialAssessment may be leviedupon
the vote of the Board afternotice to the Member and an opportunity for a hearing. The

Association may also levy a Special Assessment againstthe Units in any Neighborhood to

reimburse the Associationforcostsincurredin bringingtheNeighborhood intocompliance with

the provisionsof the Declaration,any amendments thereto,the Articles,the By-Laws, and the

Associationrulesand regulations,which SpecialAssessment may be leviedupon the vote of the

Board afternotice to the senior officeror designated representativeof the Neighborhood
Associationor Committee and an opportunityfora hearing.

The Association shalllevy such assessments as may be necessary from

time to time for the purpose of repairingand restoringany damage or disruptionresultingto

streetsor otherCommon or Limited Common Areas from the activitiesof the City of St.George
in maintaining,repairingor replacingutilitylinesand facilitiesthereon,itbeing acknowledged
thatthe ownership of utilitylines,underground or otherwise,isin the City up to and including
the meters for individualunits,and that they are installedand shallbe maintained to City

specifications.

10.2. Lien for Assessments. Upon recording of a notice of lienon any Unit,

there shallexista perfected lien for unpaid assessments running with the land and binding

successors,assigns,heirs and transferees,prior and superiorto allother liens,except (1) all

taxes,bonds, assessments,and otherlevieswhich by law would be superiorthereto,and (2)the

lienor charge of any previouslyrecorded firstMortgage (meaning any recorded Mortgage with

firstpriorityover otherMortgages) made in good faithand forvalue,but only to the extentof an

amount equal to four months of such assessments on such Unit. Such lien,when delinquent,

may be enforced by suit,judgment and judicialor non-judicialforeclosure. A non-judicial
foreclosuremay be conducted using the noticesand time frames setforthin Title57 of the Utah

Code and applicableto trustdeeds,subjectto an Owner's rightto demand judicialforeclosureof

such assessment lien,aftera noticeto such Owner, allin accordance with U.C.A. section57-8a-

301 et seq.. The Declarant, the Association and each Owner hereby appoint the attomey
admittedtotheUtah StateBar engaged by theAssociationforsuch purpose, to actas trustee(the

"ForeclosureTrustee") for purposes of foreclosingany lienhereunder. The Declarant hereby

conveys and warrants pursuant to U.C.A. Sections 57-1-20 and 57-8a-402 to the Foreclosure

Trustee,with power of sale,to the extentrequiredby any applicableUtah statute,the Lot and/or

Unit forthe purpose of securingand/orenforcingpayment of assessments under the terms of the

Declaration.

The Association,actingon behalfof the Owners, shallhave the power to

bid for the Unit at foreclosuresaleand to acquire and hold, lease,mortgage, and convey the

same. During theperiod in which a Unit isowned by theAssociationfollowing foreclosure:(a)
no rightto vote shallbe exercisedon itsbehalf;(b)no assessment shallbe leviedor assessedon

it;and (c)each otherUnit shallbe charged,in additionto itsusual assessment,itsequalpro rata

shareof the assessment thatwould have been charged such Unit had itnot been acquiredby the

Associationas a resultof foreclosure.Suitto recover a money judgment for unpaid common

expenses and attorney'sfees shallbe maintainable without foreclosingor waiving the lien

securingthe same.
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The Associationshallalsohave therightas setforthinU.C.A. Section57-

8a-309 to restrictthe access of an Owner who isdelinquentin the payment of any assessments

due and payable under thisDeclarationto recreationalamenitiesatENTRADA, aftercompliance
with such noticeand otherproceduralrequirementsas aresetforthinsuch statute.

10.3. CapitalBudaet and CapitalReserve Assessment. The Board of Trustees

may annuallyprepare a capitalbudget to take intoaccount the number and natureof replaceable

assets,the expected lifeof each asset,and the expected repairor replacement cost. The Board

may set the required Capital Reserve Assessment, if any, in an amount sufficientto permit

meeting the projectedcapitalneeds of the Association,as shown on the capitalbudget, with

respectboth to amount and timing by annual CapitalReserve Assessments over the periodof the

budget. The Capital Reserve Assessment required,if any shallbe fixed by the Board and

included with and distributedwith the budget and assessments,as provided in Section 10.1.1

hereof.

10.4. Date of Commencement of Annual Assessments. Except as otherwise

expresslyprovided herein,the annual assessmentsprovided forhereinshallcommence as to each

Unit upon the date of Closing of the saleof such Unit by the Declarant to the firstpurchaser

thereof,provided, however, that notwithstandinganything herein to the contrary,the annual

assessmentson propertyintendedforuse and occupancy as a multipledwelling site,and soldto a

developer for such use, shallcommence as provided in the lastfullparagraph of section10.1

above. Assessments shallbe due and payable in a manner and on a schedule as the Board of

Trusteesmay provide. The firstannual assessment shallbe adjustedaccording to the number of

days remaining inthe fiscalyear atthetime assessmentscommence on theUnit.

10.5. Subordination of the Lien to FirstMortgages. The lienof assessments,

includinginterest,latecharges and costs(includingattorney'sfees)provided forherein,shallbe

subordinatetothe lienof any firstMortgage upon any Unit tothe extentprovided in Section 10.2

above. The saleor transferof any Unit shallnot affectthe assessment lien.However, the saleor

transferof any Unit pursuant to judicialor nonjudicialforeclosureof a firstMortgage shall

extinguishthe lienof such assessments which became due priorto such saleor transfer.No sale

or transfershallrelievesuch Unit from lienrightsforany assessments thereafterbecoming due.

Where the Mortgagee obtainstitlepursuant to remedies under the Mortgage, itssuccessorsand

assigns shall not be liablefor such common expense or assessments by the Association

chargeableto such Unit which became due priorto the acquisitionof titleto such Unit by such

Mortgagee, or successoror assign. Such unpaid shareof common expenses or assessmentsshall

be deemed to be common expenses collectiblefrom Owners of allthe Units, includingsuch

acquirer,itssuccessorsand assigns.

10.6. Exempt Property. Notwithstanding anything to the contraryherein,the

following property shall be exempt from payment of Base Assessments, Neighborhood

Assessments, SpecialAssessments and CapitalReserve Assessments, ifany:

(a) allCommon Areas;
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(b) allpropertydedicatedto and accepted by any governmental

authorityor public utility,including,without limitation,public schools,

publicstreets,and publicparks,ifany;

(c) all property owned by the Entrada at Snow Canyon

Country Club; and

(d) all property other than Lots or Units subjected to a

conservationeasement.

10.7. City Assessments. Nothing herein contained shall in any manner be

construedas precludingor in any way affectingtherightof the City of St.George, inaccordance

with the laws of the Stateof Utah and the City of St.George, to levy assessments for public

improvements or forany otherlegalpurpose.

11. ANNEXATION OF ADDITIONAL PROPERTY

11.1. Annexation without Aparoval of Class "A" Membership. A

"Development ParcelOwner or Owners" of thepropertydescribedon Exhibit"B" shallhave the

unilateralright,privilege,and option,from time to time at any time untilallpropertydescribed

on Exhibit"B" has been subjectedto thisDeclaration,to unilaterallysubjectto theprovisionsof

thisDeclarationand the jurisdictionof the Association allor any portion of the realproperty

described in Exhibit "B," attached hereto and by reference made a part owned by such

Development ParcelOwner. Such annexation shallbe accomplished by the Development Parcel

Owner filinginthepublicrecordsof Washington County, Utah, an Annexing Amendment to this

Declarationannexing such property,and by recordinga Neighborhood Plat,allas provided by

the laws of the State of Utah and the applicablemunicipal ordinances. Such Annexing

Amendment shallnot require the consent of the Board, the Association,Owners or Voting

Groups.

Propertieslistedon Exhibit "B" which have rights to allow Owners

thereoftojointhe Entrada atSnow Canyon Country Club, Inc.("Club") shallhave rightsforthe

Owners thereofwho are at any time members of the Club to access the amenitiesof the Club

within ENTRADA including the use of internalroads, thru-ways, cart paths and other

transportationfacilitiesowned by theAssociation.

11.2. Annexation with Approval of Class "A" Membership. Subject to the

request and consent of the owner thereof,the Association may annex real property into

ENTRADA otherthan thatwhich isdescribedon Exhibit"B". Such annexation of realproperty

not describedon Exhibit"B" shallrequirethe affirmativevote of Owners representinga majority

of the Class "A" votes of the Associationpresentata meeting duly calledforsuch purpose and

of the Declarant,so long as Declarant owns propertysubjectto thisDeclarationor which may

become subjectheretoin accordance with Section11.1hereof.

Annexation shallbe accomplished by the owner of such realproperty

filingin the public records of Washington County, Utah, an Annexing Amendment to this

Declarationannexing such property,and by recordinga Neighborhood Plat,allas provided by

the laws of the State of Utah and the applicablemunicipal ordinances. Any such Annexing
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Amendment shallbe signed by the Presidentand the Secretaryof the Association,and by the

owner of the realpropertybeing annexed. The relevantprovisionsof the By-Laws dealingwith

regularor specialmeetings, as the case may be, shallapply to determine the time requiredfor

and theproper form of noticeof any meeting calledforthe purpose of consideringannexationof

additionalreal property into ENTRADA pursuant to this Section 11.2 and to ascertainthe

presenceof a quorum atsuch meeting.

11.3. Acquisition of Additional Common Area. Declarant,itstransfereeor its

assignee,provided thatsuch shallbe the Developer or Development Parcel Owner of atleasta

portionof the realproperty described in Exhibits"A" or "B", may convey to the Association

additionalreal estate,improved or unimproved, located within the propertiesdescribed in

Exhibits"A" or "B", or constitutingadditionalrealproperty annexed intoENTRADA pursuant

to Section 11.2above which upon conveyance or dedicationto the Association shallbe accepted

by the Association and thereaftershallbe maintained by the Association at itsexpense forthe

benefitof allitsMembers.

11.4. Amendment. This Section 11 shallnot be amended without the prior

writtenconsentof Declarant.

11.5. Vested Rights. With respectto any propertydescribedon Exhibits"A" or

"B", the owner or owners thereof(includingany Development Parcel Owner) shallhave the

vestedrightto develop such realpropertyas a partof ENTRADA, and the Board and theDesign

Review Committee shallapprove such proposed development, so long as:(a)the development is

consistentwith the general housing types and qualitiesas found within ENTRADA ; (b)

complies with reasonable nondiscriminatory architectural and development Property

Development Guidelines,appliedon a nondiscriminatorybasisby theDesign Review Committee

as definedbelow; and (c)complies with applicablemunicipal requirements.

12. USE RESTRICTIONS

Use of the Common Area, Exclusive Common Area, Limited Common Areas,

and the Units shallbe in accordance with the following provisionsso long as the Association

exists,and these restrictionsshallbe for the benefitof and enforceable by allOwners and

Members of theAssociation.

12.1. Pets. No animals livestockor oul of an kind shallbe raised bred,or

kept on any Unit, part or portion of ENTRADA, except thatdogs, cats or other domesticated

household pets may be kept in a residenceconstructedon a Lot, provided thatsaidpets are not

kept to be bred,boarded or maintained forcommercial gain,and subjectto the reasonablerules

and regulationsadopted by the Board, and the rightof the Board to directthe Owner to remove

the pet from the Unit if the Board determines the pet(s)to be a nuisance. A dog which

repeatedlybarks or a cat thathowls, whether or not within the Owner's yard willbe considered

to be a nuisance. No outside dog houses, dog runs or other outside animal enclosures are

allowed,

12.2. Nuisance. No Owner shallmake or permit any noises thatwilldisturbor

annoy the occupants of any of the Units or do or permit any noxious or offensiveactivityon any
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Unit,partor portionof ENTRADA which willinterferewith rights,comfort or convenience of

otherOwners.

12.3. Commercial and Recreational Vehicles. Unless at a site or sites

specificallyapproved by the Board of Trusteesforthatpurpose,no boats,trailers,buses,motor

homes, motorcycles, allterrainvehicles,snowmobiles, campers, trucks,or the like shallbe

parked or storedupon the Common Area or a Unit, except within an enclosed garage with a

heightof not to exceed eightfeet,unlessitisa commercial vehicleintheprocess of being loaded

or unloaded. No boat,trailers,buses,motor homes, trucksor campers shallbe parked forlonger

than 36 hours withinENTRADA.

12.4. Litterand Garbase Collection.No Owner shallsweep or throw from any

structureon his Unit any dirtor othermaterialsor litter.No garbage,trash,refuse,or rubbish

shallbe deposited,dumped, or kept on any part of the Unit except in closed containers,

dumpsters, or other sanitarygarbage collectionfacilities,and proper-sized,closed containersor

closed plasticbags shallbe placed for pickup in accordance with any rules and regulations

promulgated by the Association. Garbage thatis placed for pickup shallbe locatednear the

roadways contiguous to the Unit but shallonly be leftoutsidethe nightbefore scheduled pickup

and shallbe subjectto such additionalrulesand regulationsas the Associationmay from time to

time promulgate.

12.5. Notices and Signs.

12.5.1.Except as herein specificallypermitted,no sign, advertisement,

notice,letteringor descriptivesignshallbe posted,displayed,inscribed,or affixedto theexterior

of any structurelocatedupon any Unit,and no "For Sale,""For Rent" or similarsignsor notices

of any kind shallbe displayedor placed upon any partof a Lot or Unit. Exceptions tothe above

generalruleareas follows:

(a) Signs requiredby the City of St.George on custom homes

while under construction.

(b) Street numbers shall be affixed as approved by the

Association.

(c) Lot numbers, approved as to form by theBoard of Trustees,

identifyingunsold Lots may be placed inthe middle of the frontportionof

any such Lots.

(d) An approved sign, generally inscribed on stone, is

allowableatthe entrance(s)to any Neighborhood.

(e) "Model Open" or "Open House" signsare allowed,subject

to such size, height and shape rules as shall be establishedby the

Association. Such signs shallbe removed daily and storedout of sight.

Any residentialstructurebearing such a signshallbe manned by an owner

or salespersonatalltimes such signisdisplayed.
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(f) The Declarant may authorizeany sign which it,in itssole

discretion,deems tobe necessaryor advisable.

(g) A developer of a multi-unitneighborhood may displayup
to two general informationalsigns and up to three "Model" or "Sales

Office" signswithin a Neighborhood untilallUnits thatare owned by the

developer have been sold. "Model" and "Sales Office" signs as used in

thissubsectionshallincludesignswhich are eitherdirectionalin character

or which indicatetheprecisenatureof a structurewithin a Neighborhood.

12.6. Interruptionof Drainage. No change in the elevationof a Unit shallbe

made and no change in the conditionof the soilor levelof the land of a Unit shallbe made

which resultsin any permanent change in the flow and drainage of surface water which the

Association,in its sole discretion,considers detrimental. The Association may cause the

propertytobe returnedto itsinitialconditionattheexpense of the Owner.

12.7. Mining. No drilling,mining, or quarrying operationsor activitiesof any
kind shallbe undertaken orpermittedtobe undertaken on any partof ENTRADA.

12.8. Fences. No fencesor walls shallbe allowed on any Unit without theprior
writtenconsent theretofrom the Association and the Design Review Committee as defined

below, of theAssociation.

12.9. Lawful Use. No immoral, improper, offensive,or unlawful use shallbe

made of ENTRADA or any propertyoperatedby the Associationor any partof it;and allvalid

laws,zoning ordinances,and regulationsof allgovernmental bodies having jurisdictionshallbe

observed.

12.10. RecreationalUse of Lakes and Ponds. Any lakes and ponds within the

ENTRADA projectshallnot be used forswimming or forboatingof any kind.

12.11. Temporary or Other Structures.No structureof a temporary nature,and

no trailer,bus,basement, outhouse,tent,shack,garage,or otherout buildingshallbe used atany
time as a residence,eithertemporarilyor permanently,nor shallany such structuresbe erectedor

placed on any Unit at any time. No old or second-hand structuresshallbe moved onto any of

saidUnits,itbeing the intentionhereof thatalldwellings and other buildingsto be erectedon

said Units within ENTRADA shallbe new constructionof good quality,workmanship and

materials.

12.12. Antennae. No radio,televisionor otherantennae of any kind or nature,or

deviceforthe receptionor transmissionof radio,microwave or similarsignals,includingsatellite

dishes,shallbe permittedon any Unit,and provided,however, thatsuch a devicewillbe allowed

ifitis36 inchesor lessin diameter and ifitissubstantiallyshieldedfrom view.

12.13. Clothes Drving. No portion of any Unit shallbe used as a drying or

hanging area for laundry of any kind, itbeing the intentionhereof that allsuch facilitiesbe

provided withinthedwelling tobe constructedon each Unit.
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12.14. Guests. The Owners of Units shallbe fullyresponsibleforthe activities

and actionsof theirguests,invitees,tenants,or visitorsand shalltake allactionnecessary or

requiredto insurethatallsuch persons fullycomply with the provisionsof thisDeclaration,and

allrulesand regulationsof theAssociation.

13. DESIGN REVIEW COMMITTEE

13.1. Restrictionon Construction. No building,fence,wall,or other structures

shallbe commenced, erected,or maintained by any Owner, nor shallany exterioradditionor

change or alterationtherein,includinga change in thebuildingexteriorpaintcolor,be made nor

shallany improvements be made within the Owner's propertylineor in any appurtenantLimited

Common Area until the plans and specificationsshowing the nature, kind, shape, height,

materials,and locationof the same shallhave been submittedto and approved inwritingas to the

harmony of externaldesign and locationin relationto surrounding structuresand topography by
theEntrada Design Review Committee (hereinaftersometimes referredto as the "Design Review

Committee").

13.2. Creation of Design Review Committee. The Board of Trustees of the

Associationisauthorizedand directedto appoint the Design Review Committee in accordance

with the provisionsof the By-Laws. The Design Review Committee willconsistof a minimum

of threeto a maximum of seven members. Each member willhold officeuntilsuch time as he

has resignedor been removed, or untilhis successorhas been appointed. Any member of the

committee may at any time resign from the Design Review Committee upon writtennotice

deliveredto theBoard of Trustees.

13.3. Duties of Design Review Committee.

13.3.1.The Design Review Committee shallhave the duty to considerand

to actupon such proposals or matters as from time to time are submitted to itpursuant to the

Property Development Guidelines, to perform such other duties as from time to time are

delegatedto itby the Association,as deemed appropriateor necessary in the Declaration,and to

amend the "PropertyDevelopment Guidelines"when, and in the manner, deemed appropriateor

necessary by the Declarant or the Associationto furtherthe philosophy of ENTRADA or the

practicalnecessitiesof making ENTRADA an outstandingand successfulcommunity.

13.3.2.In order to promote a harmonious community development and

protectthe characterof ENTRADA, the Design Review Committee shall,upon recordationof

theNeighborhood PlatMap fora particularNeighborhood, adopt a setof "PropertyDevelopment
Guidelines" for such Neighborhood. The provisions of that particularset of "Property

Development Guidelines" shall be binding upon the Owners in said subdivision and are

incorporatedhereinby reference.

13.4. Time forDesign Review Committee's Action. In the event the Board of

Trustees,or itsdesignated Design Review Committee, failsto approve, disapprove or to table

pending additionalinformation to be submitted by applicant,such design and locationwithin

thirty(30) days aftersaid plans and specificationshave been submitted to it,approval of the

Board willnot be requiredand Section 13.1 willbe deemed to have been fullycomplied with.
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Items which have been tabled must be similarlyapproved, disapproved or tabled pending
additionalinformationwithin thirty(30) days afterbeing tabled,or they willbe deemed to have

been approved. Nothing herein contained shallbe construed as prohibitingthe Board or its

Design Review committee from grantinglimitedapprovals of certainelements so as to allow

constructiontoproceed,and tablingforfurtherinformationotheritems.

13.5. Meetings of Design Review Committee. The Design Review Committee

shallmeet from time to time as necessary to properlyperform itsduties. The vote or written

consent of a majority of the members shallconstitutean actby the Design Review Committee

unless the unanimous decision of itsmembers is otherwise required or unless the Review

Committee has previously acted to delegate certainpowers to one or more members of the

Review Committee. The Design Review Committee shallkeep and maintain a record of all

actiontakenby itatsuch meetings.

13.6. Compensation to Design Review Committee Members. Unless authorized

by the Declarant or the Association,the members of the Design Review Committee shallnot

receiveany compensation forservicesrendered. All members shallbe entitledtoreimbursement

for reasonable expenses incurredby them in connection with the performance of any Design

Review Committee function or duty. Professionalconsultantsand providers of secretarial

servicesretainedby the Design Review Committee shallbe paid such compensation as the

Design Review Committee determines.

13.7. Amendment to Guidelines. The Property Development Guidelines are

subjecttorevisionby amendment as follows:

13.7.1.At such time as theDesign Review Committee determinesthatany

portion of the Property Development Guidelines should be revised, the Design Review

Committee shallsend to the Board of Trusteesin writtenform a proposed amendment outlining

the changes and thereasons therefore.

13.7.2.The Board of Trustees shall eitherapprove or disapprove the

proposed amendment in writing. Failureof the Board of Trustees to disapprove the proposed

amendment shallinno way be deemed tobe approvalof the same.

13.7.3.The Board of Trusteesmay alsoamend the Property Development

Guidelinesindependently.

13.8. Enforcement. The Property Development Guidelines and the plans as

approved by the Design Review Committee may be enforced by the Design Review Committee,

theAssociation,or the Board of Trusteesas provided hereinor in the Declarationof Covenants,

Conditions,and Restrictionsor in the By-Laws of the Association. The Board of Trusteesmay

createa Design and Rules Enforcement Committee and vest any such committee with the

authorityrequiredto enforcetherules,regulationsand findingsof the Design Review Committee

or theAssociation,or both.

14. DESIGN REVIEW PROCEDURES
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14.1. Review Process. Standards of development will be assured to every
residentin ENTRADA by the practiceof design review as establishedby the Design Review

Committee. The Design Review Committee isresponsibleforthe reviewing and approving all

improvements and any revisionor alterationto those improvements. The goal of the Design
Review Committee isto process each submittalfairly,consistently,in a timely manner, and in

accordance with sound professionaljudgment and therequirementsof the PropertyDevelopment
Guidelines and thisDeclaration. The Design Review Committee shall establishreasonable

procedural rules and may assess a reasonable fee in connection with review of plans and

specifications.The Design Review Committee may delegateplan initialreview responsibilities
to one or more members of the Design Review Committee, but a quorum of the Design Review

Committee shallbe responsibleforallfinalapprovals.

14.2. Review Committee's Address. The address of the Design Review

Committee shallbe theprincipalofficeof theAssociationas designatedby the Board pursuantto

the Bylaws. Such address shallbe the place forthe submittalof plans and specificationsand the

placewhere the currentProperty Development Guidelinesshallbe kept. The initialaddress for

submissionsshallbe:

ENTRADA PROPERTY OWNERS ASSOCIATION, INC.

c/oTerra West PropertyManagement

619 South BluffStreet

Tower I,Suite201

St.George, Utah 84770

14.3. Applications for Construction. Applications for construction of

improvements shallbe made availableat the above address. Obtaining the required Design
Review Committee approval shallbe a prerequisiteto constructingany improvements.

14.4. Conditions toApproval.

14.4.1.The Design Review Committee, before giving such approval,may

requirethatchanges be made to comply with the requirementsof thisDeclaration,the Property

Development Guidelines and such additionalrequirements as the Design Review Committee

may, in itsdiscretion,impose as to structuralfeaturesof any proposed improvement, the type of

materialused,or otherfeaturesor characteristicsthereofnot expresslycovered by any provisions
of thisdocument, includingthe settingor locationof any proposed improvement with respectto

thetopography and finishedground elevations.The Design Review Committee may alsorequire
or specify,in itsdiscretion,the exteriorfinishand color,and the architecturalstyleand character

of existingImprovements within theProject.

14.4.2.The Design Review Committee, before giving itsapproval,may

impose conditions, including without limitation,time limitationsfor the completion of

Improvements, or requirechanges to be made which in itsdiscretionare requiredto ensure that

the proposed Improvement will not detractfrom the appearance of the Project,or otherwise

createany conditionunreasonably disadvantageousto otherOwners or detrimentalto theProject

as a whole. Until allplans and specificationsrequiredforeach submittalare determined by the

Design Review Committee to be complete, the Review Committee shallhave no obligationto

33



review any partialsubmittal. All completed submittalsshallbe acted upon promptly by the

Design Review Committee. The amount of time taken by the Design Review Committee forthe

approvalprocess willvary with the adequacy and complexity of the design informationand the

completeness of submittalplans. A decisionof the Committee to approve, or to disapprove,a

submittal,togetherwith an explanationof furtherconditionstobe satisfiedby the applicant,shall

be made within thirty(30) days afterreceiptof a completed submittal. The approval of the

Design Review Committee of any submissions forany work done, or proposed to be done, or in

connection with any other matter requiringthe approval or consent of the Design Review

Committee, shallnot be deemed to constitutea waiver by the Design Review Committee of its

rightto approve, disapprove, object or consent to any of the featuresor elements embodied

thereinwhen the same featuresor elements are embodied in other matters submitted to the

Design Review Committee.

14.5. Request forReconsideration.An applicantmay requestreconsiderationof

a rulingof the Review Committee by submittingto the Design Review Committee, in duplicate,

writtenarguments for such reconsiderationwithin thirty(30) days of the date of receiptof the

Design Review Committee's ruling.The Design Review Committee willgive itsfinalrulingby

answering the arguments and by confirming or modifying itsrulingwithin thirty(30) days of

receipt of the applicant'swritten arguments. No fee is required to be submitted for

reconsideration.Finalapprovalsby theDesign Review Committee shallbe validforone (1)year

from thedateof finalapproval and must be obtainedpriorto formal submission to theCity of St.

George for a buildingpermit. If a buildingpermit is not issued within one (1) year afteran

Owner obtains an approval, the approval shallbe void and an applicationfor the proposed

improvement(s) shallbe resubmitted to and re-approved by the Design Review Committee.

Verbal approvalsshallnot be effectiveapprovalsunder any circumstances. The applicantshall

not relyon and shallnot place any value whatsoever on a verbalapproval by anyone, includinga

Design Review Committee member(s). The Design Review Committee shallnot be bound in

any respectby verbalapproval.

14.6. Appeal to Board of Trustees. An applicantmay appeal the finalrulingof

the Review Committee by filinga petitionof appeal,togetherwith a writtenstatementas to the

rulingfrom which the appeal istaken,and the reasons in supportof the applicant'sappeal,with

the Board of Trustees. The Board of Trusteesshallsolicita response from the Design Review

Committee, which response shallbe filedby the Review Committee within twenty (20) days

afternotificationreaches the Design Review Committee of the need for such a response. The

Board of Trusteesmay requestsuch otherand additionalinformationas itdeems to be relevant,

and shallthereupon make a finaldecisionon thematter. The Board shallmake itsdecisionon or

beforethe next regularlyscheduled Board meeting which isatleastfive(5)days afterthe Board

has receivedtheresponse from theDesign Review Committee to the applicant'sappeal.

14.7. Liabilityof Design Review Committee, Declarant,etc.Neither Declarant,

theAssociation,the Board or the Design Review Committee, or the members, or the designated

representativesthereof shallbe liablefor damages to any Owner or Owner's representative

submittingplans or specificationsto the Design Review Committee or any of the entitiesnamed

above forapproval,or to any Owner or Owner's representativeaffectedby thisDeclarationor

thePropertyDevelopment Guidelinesby reason of mistake ofjudgment, omission,or negligence

unlessdue towillfulmisconduct or bad faithof theDesign Review Committee.
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14.8. Indemnificationby Owner. Each Owner, as a conditionto obtainingany

approvalunder the Property Development Guidelines,agreesto fullyindemnify, protect,defend

and hold harmless the Declarant,the Associationand theDesign Review Committee againstand

from any and allclaims,liabilities,lawsuitsand disputesrelatedin any way to any approval

and/orapproved or disapproved Improvement.

15. BUILDER APPROVAL

All residentialdwellings in ENTRADA shall be constructed by a Preferred

Builder or an Approved Builder as those terms are defmed in the Property Development

Guidelines applicableto a particularsubdivisionwithin ENTRADA. No residentialdwelling

shallbe constructedby an Owner, his agent or employee, who isnot a PreferredBuilder or an

Approved Builderas those terms are definedin thePropertyDevelopment Guidelinesapplicable

tothesubdivisioninwhich the Unit islocated.

16. UTILITY SERVICE

16.1. Dedication of UtilityEasements. Declarant has and willdedicatecertain

portionsof ENTRADA, through which easements are now and may hereinafterbe granted,for

use by allutilities,public and private,forthe constructionand maintenance of theirrespective

facilitiesservicingthe lands described in thisDeclaration. Declarant hereby grants to such

utilities,jointlyand severally,easements for such purpose. Such easements may, but are not

requiredto,be dedicated by recorded plator other instrument. Additional easements may be

granted by the Association for .utilityor recreationalpurposes in accordance with the

requirementsof thisDeclaration.

16.2. Treatment of Median Strips. Any median striplocatedwithin a public

right-of-wayshallbe considered Common Area and shallbe planted and maintained by the

Association,in accordance with the City'sordinances,policiesand standards.

17. GOLF EASEMENTS AND ASSUMPTION OF RISK

17.1. Stray Ball Easement. Each Owner hereby expressly assumes the risk

relatingto theproximity of theirUnit tothe Golf Course and each Owner agreesthatitshalltake

theirUnit subjecttothe followingstrayballlicenseand/oreasement:

17.1.1.License to Enter Upon Golf Course Unit Priorto Constructionof a

Residence. Until such time as a residenceisconstructedupon a Unit, the Course Owner shall

have a licenseto permit and authorizeitsagents,and registeredgolf course players and their

caddiesto enterupon saidUnit to recover a ballor play a ball,subjectto the officialrulesof the

Golf Course,without such enteringand playingbeing deemed tobe a trespassthereon.

17.1.2.Stray Ball Easement Upon Unit Subsequent to Construction of

Residence. After a residence has been constructedupon a Unit, the Owner of said Unit

acknowledges and agrees that,due to the proximity of the Unit to the Golf Course, straygolf

ballsmight enterupon the Unit and some of the playersplaying upon the Golf Course might

enterupon saidUnit toretrievesaidstraygolfballs.In the event thata golfballentersupon said

Unit or any player entersupon saidUnit to retrieveor play a straygolfball,the Owner of said
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Unit agreesthatneitherDeclarant,the Associationnor the Course Owner shallbe responsibleor
liablefor: (a)any damages caused by the strayballsor players;or (b)any claim of trespassthat
theOwner of saidUnit may assertor be entitledtoassertresultingtherefrom.

17.2. Assumption of Risk by Owner and Indemnification.Each Owner hereby

expresslyassumes the riskrelatingto the proximity of theirUnit to the Golf Course and its

accompanying water featuresand water hazards consistingof open, freelyaccessiblesmall

bodies of water and each Owner agrees that neitherDeclarant,the Association,the Course

Owner, nor their guests, invitees,or clientsnor any entity responsible for the design,
construction,ownership, management or operationof the Golf Course shallbe liableto Owner or

any otherperson claiming any lossor damage, including,without limitation,indirect,specialor

consequentiallossor damage arisingfrom personalinjury,death,destructionof property,lossof

view, noisepollution,or othervisualor audibleoffenses,or trespassor any otherallegedwrong
or entitlementtoremedy based upon, due to,arisingfrom or otherwiserelatedtotheproximity of

theUnit to the Golf Course and itsaccompanying water featuresand water hazards consistingof

open, freelyaccessiblesmall bodies of water,including,without limitation,any claim arisingin

whole or inpartfrom the negligence of Declarant,the Association,or any entityresponsiblefor

the design, construction,ownership, management or operation of the Golf Course. Owner

hereby agrees to indemnify and hold harmless Declarant, the Association and any entity

responsiblefor the design, construction,ownership, management or operation of the Golf

Course, includingthe Golf Course Owner and/or operator,againstany and allclaims by Owner

or Owner's inviteesor guests. Each and every provisionin thisSection 17.2 shallapply to any
incidentor claim relatingtothe Golf Course water featuresand water hazards,itbeing expressly

acknowledged by each Owner and each Owner's family members, guests,tenants,inviteesand

licensees of each Owner, that such persons accept and assume all risks associatedwith

proximity to open, freelyaccessiblebodies of water and thatno claim shallliefor attractive

nuisance,negligence or any other claim in relationto the existence,proximity, openness or

accessibilityof such bodies of water.

17.3. RestrictedAccess to Golf Course. Notwithstanding the proximity of the

Subdivisionto the Golf Course, each Owner acknowledges thatownership of any Unit does not

convey to saidOwner or createin favor of saidOwner any interestin or rightto the use of the

Golf Course. Use of the Golf Course shallbe strictlylimitedand controlledby the owner and

operatorof the Golf Course, initssoleand absolutediscretion.

18. GENERAL PROVISIONS

18.1. Enforcement. The Association shall have the right to enforce, by a

proceeding at law or in equity,allrestrictions,conditions,covenants, reservations,liens,and

charges now or hereafterimposed by the provisions of this Declaration. Failure by the

Associationto enforceany covenant or restrictionhereincontainedshallinno eventbe deemed a

waiver ofthe rightto do so thereafter.

18.2. Severability.Invalidationof any one of thesecovenants or restrictionsby

judgment or court order shallin no way affectany otherprovisions,which shallremain in full

forceand effect.
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18.3. Duration;Amendment. The covenants and restrictionsof thisDeclaration

shallrun with and bind the property subjectheretofor a term of forty(40) years from the date

thisDeclarationisrecorded,afterwhich time they shallbe automaticallyextended forsuccessive

periodsof twenty (20) years,unlesswithin sixty(60) days priorto the expirationof such forty

(40) year or twenty (20) year period,as the case may be, the holders of two-thirds(2/3)of the

voting interestof membership in the Association vote to terminate this Declaration. This

Declarationmay be amended by an instrumentexecuted by the holdersof two-thirds(2/3)of the

votinginterestof membership in the Association.Notwithstanding the above, the Declarant,its

successorsand/or assigns shallhave the right,untilDecember 31, 2011, to unilaterallyamend

thisDeclaration.Any amendment must be recorded.

18.4. Duty to Repair Structure.In the event a structureon a Unit isdamaged,

through an actof God or othercasualty,the Owner of theUnit shallpromptly cause the structure

to be repairedor rebuiltsubstantiallyin accordance with the originalarchitecturalplans and

specifications.Itshallbe the duty of theAssociationto enforcesuch repairand rebuildingof the

structurestocomply with thisresponsibility.

18.5. Easement forEnforcement. The Associationisgranted an easement over

ENTRADA, subject to this Declaration,by each Owner for the purpose of enforcing the

provisionsof thisDeclaration,and may go upon each Unit toremove or repairany existingcause

of a violationthereof.Ifthe Owner requiredto cure the violationfailsto do so,the Association

shallhave therightto cure such violation,and allcostsincidentthereto,includingcourtcostsand

reasonable attorney'sfees,shallbecome the personal obligationof the Owner and be alien

against his Unit in the same fashion as if said sums represented monies due for unpaid
assessments.

18.6. Notice,Affairs.ElectronicMeans. Any transactionor action involving
the business or affairsof the Association,includingbut not limitedto voting and providing
noticeor records,may be conducted by electronicmeans and/orfacsimile.The Associationmay

accept a vote, consent, written ballot,waiver, proxy appointment, or proxy appointment
revocationas the act of the member ifthe Board does so in good faithand has no reason to

believeitisnot the actof the member. A writingmay be deliveredin an electronicmedium or

by electronictransmission,or by facsimile,and may be signed by photographic,electronic,or

othermeans. An electronicrecord or electronicsignatureor facsimilesignatureisattributableto

a person ifitwas the act of the person. An electronicor facsimilesignaturemay consistof a

mark, symbol, character,letter,or number or any combination thereofattachedto or logically
associatedwith a record and executed or adopted by a person with the intentto sign the record

and the same shallbe consideredthe signatureof such person. A writingincludesany document,

record,vote,ballot,proxy, or instrumentrequiredor permittedto be transmittedby an Owner or

by theAssociation.

In any circumstancewhere noticeisrequiredtobe given tothe Owners or a Trustee,the

Associationmay provide noticeby electronicmeans, includingtextmessage, email,or the

Associationwebsite,or by facsimileiftheBoard deems the noticetobe fairand reasonable.An

Owner may requiretheAssociation,by writtendemand, toprovide noticetothe Owner by mail.

The Board isauthorizedtopromulgate rulesand procedures facilitatingthe implementation of

thisSection18.6as itdeems fitfrom time totime,includingrequiringOwners to furnishthe
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Associationwith a currentemail address.In allcases,noticethata ruleor design criterion

change or additionwillbe consideredata Board meeting shallbe deemed tohave been properly
deliveredto allOwners ifsuch noticeisposted on theAssociationwebsite atleast15 days in

advance of themeeting.

19. COMPLIANCE

Each Owner shallbe governed by and shall comply with the terms of this

Declaration,allexhibitshereto,the Articlesof Incorporationand By-Laws of the Association,
and therulesand regulationsadopted pursuanttothosedocuments and allof such as theymay be

amended from time to time. Failureof an Owner to comply with such documents and rulesand

regulationsshallentitlethe Declarant,or the Associationto allappropriatelegaland equitable
relief.No privatecause of actionshallbe brought by an Owner or Owners alleginga breach of

theprovisionsof thisDeclaration,and allsuch claims and causes of actionshallbe brought,ifat

all,by theDeclarantand/ortheAssociation.

19.1. Negligence. An Owner shallbe liableforthe expense of any maintenance,

repair,or replacement rendered necessary by his negligence or by thatof any member of his

familyor hisor theirguests,employees, agentsor lessees.

19.2. Costs and Attornevs' Fees. In any proceeding arisingbecause of an

alleged failureof an Owner to comply with the terms of this Declaration,the Articlesof

Incorporationand theBy-Laws of theAssociation,any exhibittothisDeclaration,or any rulesor

regulationsadopted pursuant to any of the foregoing, and all other such documents, the

Association shall be entitledto recover the costs of the proceeding and such reasonable

attorneys'feesas may be awarded by thecourtincludingcostsand feeson appeal.

19.3. No Waiver of Rights. The failureof theDeclarant,the Association,or any
Owner to enforce any covenant or restrictionof this Declaration or of the Articles of

Incorporationof theAssociationshallnot constitutea waiver of therightto do so thereafter.

20. AUTHORITY TO AMEND

This Fifth Amended and Restated Declaration of Covenants, Conditions and

Restrictionsof Entrada at Snow Canyon has been adopted by The Entrada Company, a Utah

corporation,pursuant to the authoritygranted to itin Section 18.3 to unilaterallyamend said

Declaration.

IN WITNESS WHEREOF, the Declarant has executed thisFifthAmended and

RestatedDeclarationof the Covenants, Conditions and Restrictionsof Entrada at Snow Canyon
the20th day of September, 2011.

THE ENTRADA COMPANY, a Utah corporation

By: ,cu,7 ,President
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Attest: ,Secretary

CORPORATE ACKNOWLEDGMENT

STATE OF UTAH )
:ss.

COUNTY OF WASHINGTON )

On the 20th day of September, 2011, personallyappeared before me Troy K Lewis and

Sherrie Prince,the President and Secretary,respectively,of The Entrada Company, a Utah

corporation,who being by me duly sworn did say that they executed the foregoing Fifth

Amended and Restated Declaration of Covenants, Conditions and Restrictionsof Entrada at

Snow Canyon on behalf of saidcorporationand being authorizedand empowered to do so by a

resolutionof the Board of Directors,and they did duly acknowledge to me thatsuch corporation
executedthe same fortheuses and purposes statedtherein.

N taryPubli/

DOROTHY H. DOBSON
#0TARYPUBUC*STAFFofUTAH
COMMissiON# 604063

... COMM. EXP. 18-10-2014
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EXHIBIT A

AZHE 1 AnasaziHillsatEntrada1 (SG) SG-6-2-3-300011

AZHE 2 AnasaziHillsatEntrada2 (SG) SG-6-2-342

AZHE 3 AnasaziHillsatEntrada3 (SG) SG-6-2-3-3411

KCAE 1 KachinaCliffsEntradaatSnow Canyon 1 (SG) SG-6-2-3-343

KCAE 2 KachinaCliffsEntradaatSnow Canyon 2 (SG) SG-6-2-3-332

ESC 1 EntradaatSnow Canyon Chaco Bench 1 (SG) SG-6-2-4-222

ESC 2 EntradaatSnow Canyon Chaco Bench 2 (SG) SG-6-2-10-340610

ESC 3 EntradaatSnow Canyon Chaco Bench 3 (SG) SG-6-2-9-12101

ESCW 1 EntradaatSnow Canyon Chaco West 1 (SG) SG-6-2-4-226

ARE 1 AnasaziRidgeatEntradaatSnow Canyon 1 AMD (SG) SG-6-2-10-3001

ARE 2 AnasaziRidgeatEntradaatSnow Canyon 2 (SG) SG-6-2-3-3301

ARE 3 AnasaziRidgeatEntradaatSnow Canyon 3 (SG) SG-6-2-10-1401

KSAE KachinaSpringsatEntrada(SG) SG-6-2-10-111

KSE 2 KachinaSpringsEast2 AMD & EXT (SG) SG-6-2-10-3101

KSE 3 KachinaSpringsEast3 (SG) SG-6-2-10-130

KSEE KachinaSpringsEastatEntrada(SG) SG-6-2-10-1402

KSSE KachinaSpringsSouth atEntrada(SG) SG-6-2-10-438

TWAE Toroweap atEntrada(SG) SG-6-2-10-312

SHN ShinavaRidge(SG) SG-6-2-10-2428

PSE PaiuteSpringsatEntrada(SG) SG-6-2-10-4122

lENT InnofEntrada(SG) SG-6-2-10-131

SG-6-2-3-332

SG-6-2-3-345

SG-6-2-10-311

SG-6-2-3-435

SG-6-2-3-346

SG-6-2-10-101

SG-6-2-3-3211
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