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ENVIRONMENTAL COVENANT FOR GROUNDWATER

PursuanttotheUtah Uniform EnvironmentalCovenants Act,Utah Code Ann. Section57-25-101,
etseq.(the"Utah Act"),Big Hoss PropertiesLLC, as grantor("Grantor") makes and imposes
this environmental covenant (the "Environmental Covenant") upon the property more

particularlydescribedinExhibit1 attachedhereto(referredto as the "Property" or as Exhibit1

herein).ThisEnvironmental Covenant shallrunwiththeland,pursuanttoand subjecttotheUtah

1. Notice.Notice ishereby giventhatthePropertyisormay be contaminatedwith a regulated
substance,and thereforethisEnvironmental Covenant isimposed to mitigatethe riskto public
health,safetyand theenvironment.

2. Environmental Response Project.An environmentalresponseprojectisbeing conducted

under the Comprehensive Environmental Response, Compensation and LiabilityAct

("CERCLA"). The Property isincludedwithinthe Richardson FlatSuperfund AlternativeSite

("Site")overseenby theUnited StatesEnvironmentalProtectionAgency ("EPA"), and thereare

potentialimpacts to naturalresourcesin the vicinityof the Propertywithin the Stateof Utah,

specificallytothegroundwater.The Propertyisalsowithinthejurisdictionof Summit County and

subjectto Summit County's contaminatedsoilsordinancefound in the Summit County Code,
Section4-7-1 etseq.This environmentalcovenantEnvironmental Covenant appliesonly to the

Property.

3. Grantor.Grantor isan Owner ofthePropertyasdefinedinParagraph4,and a Holder as
describedinParagraph 5,below.

4. Owner. An "Owner" of the Propertyisa person who controls,occupies,or holds an
interest(otherthan thisEnvironmental Covenant)inthePropertyatany given time.Because this
Environmental Covenant runs with the land,the obligationsof the Owner are transferredto
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assigns,successors-in-interest,includingwithoutlimitationto futureowners of an interestinfee

simple,mortgagees, lenders,easement holders,lessees,and any other person or entitywho

acquiresany interestwhatsoever in the Property,or any portionthereof,whether or not any
referenceto thisEnvironmental Covenant or itsprovisionsare containedin the deed or other

conveyance instrument,or otheragreementsby which such person orentityacquiresitsinterestin

thePropertyor any portionthereof("Transferees").Upon transferof an Owner's interestinthe

Property,theTransfereeshallhave allobligationsasan Owner and thetransferor(thepriorOwner)
shallhave no furtherrightsor obligationshereunderasan Owner. Notwithstandingtheforegoing,

nothinghereinshallrelievean Owner duringthetime itholds an interestin the Propertyof its

responsibilitiesto comply with theterms hereofand allotherprovisionsof applicablelaw or of

responsibilityforitsfailureto comply duringthetime itheldan interestintheProperty.

5. Holder.Grantor isalsothegrantee("Holder") ofthisEnvironmental Covenant asdefined

in Sections57-25-102(6),103(1),103(3)(b).Holder may enforcethisEnvironmental Covenant.

Holder'sobligationshereunder are limitedto the specificprovisionsand the limitedpurposes
described herein.Holder may be removed and replaced through an amendment to this

EnvironmentalCovenant executedby Holder and theUtah Department of Environmental Quality

("UDEQ"). Holder'srightsand obligationssurvivethetransferoftheProperty.

6. Agency. UDEQ isthe Agency (as definedin the Utah Act) under thisEnvironmental

Covenant.UDEQ may be referredto hereinas an "Agency" or the UDEQ. The Agency may
enforcethisEnvironmental Covenant.The Agency assumes no affirmativeobligationsthroughthe

executionofthisEnvironmental Covenant.

7. AdministrativeRecord. The AdministrativeRecord ("Administrative Record") forthe

environmentalresponseprojectisthe"RichardsonFlatSiteOU2/3 AdministrativeRecord" and it

isavailableby appointment attheEPA SuperfundRecord Centerat1595 Wynkoop Street,Denver,
CO 80202-1129. Informationabout contaminationon thePropertyisalsoavailableforreview at

the UDEQ, Division of Environmental Response and Remediation ("DERR"), locatedat 195

North 1950 West, SaltLake City,UT 84116.

8. Activityand Use Limitationsto Groundwater.The Propertyisknown to have depositsof
mine tailingsprimarilyinthevicinityofthefloodplainof SilverCreek,althoughtheentiretyof
thePropertyhas not been fullycharacterized.Mine tailingsareknown to containconcentrations
of arsenic,leadand zinc in concentrationsthatprohibitunlimiteduse/unlimitedexposure.As of
thedateof thisEnvironmental Covenant,theunderlyingshallowand deep groundwater aquifers
aresuspectedto have been influencedby mining relatedsurfacewastes.In the eventthatOwner
electstoaccesstheunderlyingaquifersfortheextractionof groundwater,priorto implementation
and use ofthegroundwater,the Owner shallassessand presenttotheAgency representativedata
thatdocuments compliance with an applicableactionlevelfortheintendeduse ofthegroundwater.
This effortwillbe performed with oversightby theAgency.
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9. Compliance Enforcement. This EnvironmentalCovenant may be enforcedpursuanttothe

Utah Act.Failureto timelyenforcecompliancewith thisEnvironmental Covenant or theactivity
and uselimitationscontainedhereinshallnotbarsubsequentenforcement,and shallnotbe deemed

awaiverofa righttotakesubsequentactiontoenforcecompliance.Nothing inthisEnvironmental

Covenant shallrestricttheAgency from exercisingany authorityunder applicablelaw.

10. Rightsof Access. The rightof ingress,egress,and accessto thePropertyispermanently
and irrevocablygrantedto the Agency and theHolder and theirrespectiveagentsfornecessary

responseactions,inspections,implementation,and enforcementofthisEnvironmental Covenant.

11. Notice upon Conveyance. Owner shallnotifytheAgency and Holder withintwenty (20)

days aftereach transferof ownership of allor any portionof theProperty.Owner's noticetothe

Agencies and Holder shallincludethename, addressand telephonenumber of theTransferee,a

copy ofthedeed orotherdocumentationevidencingtheproposed conveyance,and an unsurveyed

platthatshows the boundaries of the Propertyto be transferred.Instrumentsthatconvey any
interestintheProperty(fee,leasehold,easement,encumbrance, etc.)shallincludea notification

tothepersonor entitywho acquirestheinterestthatthePropertyissubjecttothisEnvironmental

Covenant and shallidentifythedate,entrynumber, book and page number atwhich thisdocument

isrecordedintherecordsoftheSummit County Recorder intheStateofUtah. Failuretoprovide
notificationshall have no effectupon the enforceabilityand duty to comply with this

EnvironmentalCovenant.

12. Representationsand Warranties.Grantor hereby representsand warrants to the other

signatorieshereto:

a.That itisthesolefeesimpleowner oftheProperty;

b.That ithas the power and authoritytoenterintothisEnvironmental Covenant, to grant
therightsand interestshereinprovidedand tocarryoutallobligationshereunder;

c.That ithas identifiedallotherpersonsthatown an interestinor hold an encumbrance on

theProperty,has notifiedsuch personsof itsintentiontoenterintothisEnvironmental

Covenant,and has notifiedtheAgencies ofthenames and contactinformationofthe

personsholding such encumbrances asprovidedinParagraph 18,below, entitled:

"Notice";and,

d.That thisEnvironmental Covenant willnotmateriallyviolateor contraveneor

constitutea materialdefaultunder any otheragreement,document, or instrumentto

which itisa partyor by which itmay be bound or affected.

13. Covenant Running with the Land. As provided in the Utah Act, thisEnvironmental

Covenant shallbe maintained in perpetuityand shallrun with the land and be binding on

Transfereesand allsuccessorsininterestoftheOwner, unlessor untilitismodified orterminated

asprovidedforintheUtah Act,or as otherwiseprovidedforinthisEnvironmental Covenant.
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14. Amendment or Termination.ThisEnvironmentalCovenant may be amended orterminated

pursuanttotheUtah Act.Except as setforthherein,Grantorand Holder waive any and allrights
to consentor noticeof amendment concerningany parcelof the Propertyto which Grantoror

Holder has no feesimple interestatthetime ofamendment ortermination.

15. EffectiveDate, Severabilityand Governing Law. The effectivedateofthisEnvironmental

Covenant shallbe the date upon which the fullyexecuted Environmental Covenant has been

recordedas a document of recordforthe Propertywith the Summit County Recorder.Ifany

provisionofthisEnvironmental Covenant isfoundtobe unenforceableinany respect,thevalidity,

legality,and enforceabilityof the remaining provisionsshallnot in any way be affectedor

impaired.This Environmental Covenant shallbe governed by and interpretedinaccordancewith

thelawsoftheStateof Utah.

16. Recordationand Distributionof EnvironmentalCovenant. Within twenty (20) days after

thedateofthefinalrequiredsignatureupon thisEnvironmental Covenant, Grantorshallfilethis

EnvironmentalCovenant forrecordingin the same manner as a deed to the Propertywith the

Summit County Recorder'sOffice.Grantorshalldistributea file-and-datestamped copy of the

recordedEnvironmental Covenant totheAgency.

17. Reimbursement of Enforcement Costs.Consistentwith theAct and otherapplicablelaw,
the Owner, if invoiced,shallreimburse Agency for is costs relatedto thisEnvironmental

Covenant. The invoicemay be based on actualcostsincurredby the Agency or on the fee

scheduledapproved by thelegislature,or both,asapplicable.

18. Notice.Unless otherwisenotifiedinwritingby or on behalfof the pertinentpartyany
document orcommunication requiredby thisEnvironmentalCovenant shallbe submittedto:

IftotheUDEQ:

ProjectManager, Richardson FlatsOU2 & 3
Utah Department of Environmental Quality
DivisionofEnvironmental Response and Remediation
P.O.Box 144840

SaltLake City,UT 84114-4840

Ifto(Grantor/Owner):

Big Hoss Properties,LLC

c/oBurton Lumber

1170 South 4400 West

SaltLake City,UT 84104

Attn:Dan Burton and Bob Burton

19. Grantorand Owner and Holder representand certifythathe orshe isauthorizedtoexecute
thisEnvironmentalCovenant on behalfoftheentityhe or she represents.
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IT IS SO AGREED:

Big Hoss Properties,LLC

Plo-zo2)
RobertA. B n Ma ager Date

As Grantor,Owner, and Holder

StateofUtah )

):ss.

County of9d A )

On this day of , d appearedbeforeme, Robert A. Burton asManager ofBig
Hoss Properties,LLC, whibh entityistheGrantor,Owner and Holder herein,who, hisidentity
and positionhaving been satisfactorilyestablishedtome, affirmedtome upon oaththatthe
he/sheisauthorizedto executetheforegoingEnvironmentalCovenant,and did duly
acknowledge inmy presencehaving executedthesame forthepurposesstatedtherein.

Notary Public

or¾ NotaryPublic-StateofUtah

SHELLY JUDD
Comm. #712881
MyCommissionExpires

z...-' July6,2024
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UTAH DEPARTMENT OF ENVIRONMENTAL QUALITY

The Utah Department of Environmental Qualityauthorizedrepresentativeidentifiedbelow

herebyapprovesthe foregoingEnvironmentalCovenant pursuanttoUtah Code Ann. Sections

57-25-102(2)and 57-25-104(1)(e).

u.u_- 262..|
BrentH. Everett,Director Date
DivisionofEnvironmental Response and Remediation
Utah Department of Environmental Quality

StateofUtah )
:ss

County of SaltLake )

On this Û day of lAfi ,appearedbeforeme BrentH. Everett,an
authorizedrepresentativeof theUtah Department ofEnvironmental Quality,personallyknown to

me, orwhose identityhas been satisfactorilyestablishedtome, who acknowledged tome thathe
executedtheforegoingEnvironmental Covenant.

À Å.Lov tÁOD OY AÍ D

®

Notary Public

NotaryPutMit:StateofUtah
My CommissionExpireson:

August28,2024
Comm. Number:713822
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Exhibit1

(LegalDescriptionoftheProperty)

BEGINNING atapointwhichisNorth1086.15feetandWest2109.32feetfromtheSoutheastCornerof
Section35,Township1 South,Range4 East,SaltLakeBaseandMeridian,andrunningthenceNorth
47°00'23"East,a distanceof112.55feet;thenceSouth66°49'00"East,adistanceof436 feet;thenceNorth
47°00'23"East,a distanceof273 feet;thenceSouth66°49'00"East,adistanceof272.53feet;thenceSouth
03°47'00"West,a distanceof637.80feettoapointon acurvetotheNortherlyrightofway oftheUtah

HighwayUS 40;thenceNorthwesterlyalongsaidcurve;achordhavingabearingofNorth53°47'39"West,a

lengthof1106.29feetandaradiusof5629.70feettothepointofbeginning.
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