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"DECLARATION OF BUILDING AND USE RESTRICTTON AND PARTY WALL DECLARATION

KNOW ALL MEN BY THESE PRESENTS: THAT WHEREAS, Zhe undersigned, being the ounex
of the following described neal property Located in the City of Clearfleld, County
of Davis, and State of Utah, to wit:

ALL of Lots § o 77 and 77 %o 88, Anclusive, PLAT OF JULTE ESTATES SUBDIVISION,
a subdivision of parnt of Section 13, Township 4 North, Range 2 West, Salt Lare
Meridian, 4in the City of Clearnfield, acconding o the ofgicial plat thereof.

P

Do hereby establish the nature of the use and enfoyment of said Lots in said
subdiuision and do declare that all conveyances of said Lots shall be made
subfect to the following conditions, restrictions and stipulations:

I

RESIDENTTAL AREA COVENANTS

A2 iFoe

1. LAND USE AND BUILDING TYPE: No Lot shall be used except for residential
purposes. No building shatl be erected, alienred, placed on pewmdtted to
hematn on any Lokt othen ithan one attached single-family dwelling not to
exceed two stories in helght and private garages and/ch carnports for noi
moke than three vehicles. AL construction L8 £ be of new materials except -
that used brick may be used with prior wiitten consent and approvil of the
Architecturnal Conthol Committee.

2, ARCHITECTURAL CONTROL: No bwilding shall be erected, placed or altered on
any Lot until the construction plans and specifications and a plan showing
the Location of the stnucture have been appraved by the Architectural
Control Committee as to quality of workmanship and matericals, harmony of
external design with existing structures, and as to Location with respect
to topography and §inish grade elevation. No fence or wald shall be
enected, placed on altered on any Lot nearen to any street than the front
building setback Line unless similarly approved. Approval shall be as
set fonth hereinagten unden the designation of "Architectural Control
Commitiee." '

3. DWELLING COST, QUALITY, AND SIZE: No dwelling shall be permitted on any
Lot at a cost of Less than $30,000.00 exclusive of Lot, based wpon cost
Levels prevailing on the date. these covenants are hrecorded, Lt belng the
Antention and purpose of the covenant fo assure that all dwellings shall
be 0f a quality of workmanship and matenials substontiolly the same of

better than that which can be produced on the date Zhese covenants are

O
O
(o

o neconded aX the minimum cost stated heredn for the minimum permitied
B dwelling size. The main §loon area of the main structure, exclusive of
@@ D one-stony open porches and ganages, shall be not Less than 500 square feet.
WL 8
L 2 & 4. BUILDING LOCATION: (a) No building shall be permitted o Located on any
' Lot nearer than 25 feet tu the front Lot Line, non nearer than 20 geet
oo to any sdide stneet Lime. (b) Dwellings shall have a common wall with an
adjoining dwelling on an adjacent Loi and have a zero sdde yard, but in
e each case a minimum 8 foot side yard shall be maintained and hequired on
b ® the opposite sdide of the building. No dwelling shall be Located nearer than

&y 25 feet to the nean Lot Line on any interion Lot, Defached garages on
loES othen permiited accessony buildings shall be Located sevcn feet or more
&5 83 from the rean Lot Line and shall not encroach on any easements. on the Lot.
(c)  Fon the purpose of this covenant, eaves, steps, and open poirches
shatl not be considered as parnt of the buillding, provided, however,
that this shall not be construed fo pesmit any portion of any building on
a Lot to encrodch upon anothen Lot, except as prouvided herein. Where
an attached dwelling (s constructed on a Lok, using a zero Lot Line
AN EASEMENT five feet in width adfoining said zero Lot Line £s henreby
crheated and granted on the adfoining Lot for any overhanging edaves of
the building and for any required maintenance and repair of sald dwelling.

Platted
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o

5. LOT AREA AND WIDTH: No dwelling shall be erected on placed on any Lot
having a width Less than 50 feet at the front building setback Line nok
shall any dwelling be erected on placed on any Lot having an area of Less
than 5000 square feet, except that a dwelling may be erected on placed on
all conner and cul-de-sac Lots as shoun on the recorded plat, provided
that the above yand clearances are maintatined.
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EASEMENTS: Fasemenits for Lnstallation and maintenache of wté&_«,tcu and dnainage
facilities are nesenved as shown on the neconded plat and oven Ahe nean 7.

feet of cach Lot. Within these casements, no stnuctune, planting on othen
material shatl be placed oh permitted to nemain which may damage or dnterfere
with the {nstallation and maintenace of utilites, on 'which may change the direction
of glow of dralnage channels in the eadements, on which may obstruct on netard

the glow of water through drainage channeds in the easements, The eadement area

of each Lot and all {mprovements in 4t shatl be maintained continuously by the

on WAty company L6 hesponsible.

NUISANCES: No noxious on offensive activity shallf be carried on upon any Lok,
not shatl anything be done thereon which may be oi may become an annoyance '
Or nulsance Lo the neighborhood. No clothes drying on stohage 04 any articles whic ‘
are undLghtly .in the opdnion of the Architectunal Control Commitiee Will be 3
permitted in canponts, unbess in enclosed areas designed for such purpose. No
aufomibiles, trailens, boats, ok othen vehioles are o be stoned on stheets on :

front on sdde Lots unless they are in aunning condition, properdy Licensed and .
are being regularly used.

TEMPORARY STRUCTURES:: No stnucture of atemporany chanacter, trailer, basement, R
tent, shack, ganage, baan on othen outbuildings shalt be used on any Lot at any :
Line as a nesident eithen temporanily on peumanently. No Mobite Homes are , ) :

SIGNS:  No s4gn of any kind shatl be displayed to the public view on any Lot
exceps: one professdonal sign of not mone than one dquate foot, one sigh of hot
more than five squane feet adventising the property gonr sale on nent, on signs

used by a builden to adventise the property during the construction and sales . ]
period. .

LIVESTOCK AND POULTRY: No animals, Livestock, on poultry of any kind shatd be E
naised, bred on kept on any Lot, except that dogs, cats on other household pets |
may be kept provided that they are not kept, bred, on maintained fon any commercial

purpose and are nestrlcted 2o the owner's premises on on Leash unden handlen's
contholb.,

GARBAGE AND REFUSE DISPOSAL: No Lot shatl be used on maintained as a dumpding
ground for nubbish. Trnash, garbage on_ other waste shall not be hept except in
sanitany containens. ALL incineratons’ on othen equipment fon the storage on
disposal of such matenial shall be kept in a clean and sapitany condition. Each
ot and ity abutting stneet ane 2o be kept free of trash, weeds and othen refuse

by the Lot owner. No wns (ghtty materials on other objects are %o be stoned on
any Lot in view of the yenenal public,

SIGHT DISTANCE AT INTERSECTIONS: No fence, wall, hedge, on shaub planting which
ubstruots sight Lines at elevations between and 6 feet above the nroadways

shall be placed on  permdtted to nemain on any corner Lot within the trniangular
area formed by the stheet property Lines and a Line connecting them at points

25 feet from the intensection of the strheet Lines on in case o § a nounded propenty
conner from the dintensection of the stneet property Lines extended. The same
sight-Line Eimitations shall apply on a driveway on alley pavement. No thee shall
be permitted to nemain within such distance 0f such interseations unbess the

fotiage Line {4 maintained at sufficient height to prevent obsitruction 0§ such
s4gnt Lines, . '

OTL AND MINING OPERATIONS: No ol dnilling, oil development operations, oil
Reflning, quarnying on mining operations of any kind shall be permitted upon
on An any Lot, non shatl oil wells, tanks, Zunnels, mineral excavations on
shagts be permitted upon on in any Lot. No deanick on othen structwre designed

for use .in boring fon oil on naturald gas shatt be enected, maintained, o
pemditied upon any Lot

LANDSCAPING:  Tnees, Lawns, shaubs, on othern planting provided by the devetopen
Shall be propenty nuntured and maintained on neplaced at the property Ownei's
expense upon request vf the AMchitectural Contwold Commitfiee.
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15, SLOPE AND DRAINAGE CONTROL: No Atructwre, planting oi other materiad shatl

be placed on permitied to nemain on other activities undertaken which may damage
on {ntenfere with established slope natios, create erosion on sEiding problems,
oi which may change the direction of fLow of drainage channels on obstruct on
netand the (Low of water through drainage channels. The slope control areas of
each Lot and all Limprovements {n them shall be maintained continuously by the
owner of the Lok, except for those Lmprovement for which a public authority on
wtility company L8 hesponsible, :

ARCHITECTURAL CONTROL COMMITTEE

I.  MEMBERSHIP: A majority of the committee may designate a representative to act
for Lt In the event of death on resdgnation of any member of the committee,
the remaining members of the committee shall have {ull authonity to select
successon.  Neithen the members of the committee, non its desdgnated '
representative, shall be entitled fo any compensation fon services pergormed
pursuant to Lhis covenant, At aiy time, the then record owners of a majority of
the Lots shall have the power through a duly recorded written imstruument to
change the membership of the committee on to withdraw §rom the committee o
nestone Lo £t any of Lts powerns and duties. The Architectural Contiol :
Committee &8 composed of John L. figley, Mark L. Higley, and Edwin M. Higley,
all of 150 South State Sitreet, Clearfield, Utah 84075. :

2. PROCEDURE: The Commitfee's approval o disapproval as required in these

covenants shall be in wiiting. 1In the event the commitiee, on its designated

representative, falls to approve oh disapprove within 30 days after plans, and
specifications have been submitted to it, on in any event, if no suit to enfoin
the construction has been commenced palof to the completion theneof, approval
will not be nequined, and the nelfated covenants shall be deemed to have been
fully complied with.

GENERAL PROVISTONS

. TERM: These covenants are to nun with the Land and shatl be binding on atl
partics and all persons claiming unden them for a period of 40 yeans from the
date these covenants are neconded, aften which Lime, said covenants shall be
automatically extended for successive perdods of 10 years unless an instrument
sdgned by o mafority of the then ouwnmens of the Lots has been reconded, agreedng
o change sald covenants in whole in in part.

2. ENFORCEMENT: Enforcement shall be by proceedings at Law ok in equity. against any
person on persons violating orn attempting to violate any covenant, either to
nestnalin violation on to rhecover damages.

3. SEVERABILITY: Tnvalidation uf any one of these covenants by fudgment o cowrt
ohden shall in no wise affect any of the othen provisions which shall remain in
full gorce and effect.

4.  AMENDMENT: These covenants are to nun with the Land and shatl be binding an
all panties and all persons claiming under them unless an instrument signed
by 75% of the then owners of the Lots has been heconded, agheeling fo change
sald covenants {n whole on in pant, '

PARTY WALL DECLARATION

THAT pontion of the boundary Line of any Lot upon said property occupied on
covered by a building containing a division wall will be construed to exactly
togitudinally bisect said division wall; the ownens of the wall on each hatg o4
sadd wall shatll have an easement of suppont in the other one half of said wall,
and said wall shall be a party wall for the benefit of both parties, subfect to
the following nights and obligation:

Ao Sheuld said panty wall at any time be damaged on destroyed by the default o

negliegence of one of sald parties, such party shall rebuild on hepain sald wall.
Lo a condition equal on betten than immediately prion to it's being damaged

and shall compensate the other party fon any damage to the property to such
othen party, .
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B, Should said party wall be damaged or destroyed by any cause other than the act

 on neghigence of the othen party, the same shald be rebuilt or repaired o a
condition equal to on better than Lmmedéately prior to its being damaged, at
the joint expense -of both parties, provided that any sum recelved by Lnsurance
against such damage on destruction shatl be ginst applied 1o such hestoration.

C, In the event elthen party desines to extend thein nespective buildings eithen
Longdtudinally along said boundany Line on vertically grom the Location of
sadd party wakl, said extension shall be on top of and / on on the same Line as :
the present wall va any extension thereof. When either party shalh so extend sald B
wall, the othen party shall have the night Xo use as a party wall and foin Lhe

same by paying the olther patty one-half of the cos of such wall as he shall ‘3
use, Lt being undenstood that any such extension shall at all times by a party &
wall. :

D. The rights and obligations of said parties in and Zo sald party wall Ahall be A
perpetual, shall nun with the Land and shall benefit and apply to Lheir ‘
nespective heins, administnatons, executons, Personal Representatives, and
Asadgns . . _

WITNESS our hand this 15th day of February, A.D., 1983.

M & J CONSTR., INC.

Byi_au . L filocy
Mank L. Higleds, @u&den/t

STATE OF UTAH)
s,
COUNTY OF DAVIS)

On the _ 15th day of Februarny, A.D. 1983, personally appeared before me
Mark L. Higley being by me duly swonn, did say, that he (s the President
of M & J CONSTR., INC., the within named corporation, That he signed the
within instument for and on behalf of said coproration by authority of da
resolution of Lts Board of Directons, and said MARK L. HIGLEY dufy
acknowledged Lo me that sald conporation executed the same.

3%

D I A
%/2{/ )Pz "
7

- NOTORY PUBLIC s
“ Resdiding at : /565 Bere A7ES
My commission expires: 3-~3(~&C

;
L "‘ﬂ
i AT



