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ASSIGNMENT OF FOUNDER DEVELOPMENT RIGHTS

This Assignment of Founder Development Rights is dated as of the 20th day of
November, 2007, and is made and entered into by Littleson, Inc., a Delaware corporation
(“Founder™), in favor of (i) Mercer Bingham Junction, LLC, a Utah limited liability company
(“North Parcel Assignee™) and (ii) Arbor Gardner Bingham Junction Holdings, 1..C., a Utah
limited liability company (“South Parcel Assignee”).

Recitals

A. Founder is the Founder named in that certain Declaration for Bingham Junction
dated March 8, 2006, which was recorded March 10, 2006 with the Salt Lake County Recorder
as Entry No. 9659801, in Book 9265, at Page 4714 (the “Declaration”) with regard to property
located in Midvale, Utah described on Exhibit “A” attached hereto and incorporated herein, (the
“Property™).

B. North Parcel Assignee acquired from Founder that portion of the Property
described in the Declaration as the “North Parcel,” and continues to be an owner of a portion of
the North Parcel.

C. South Parcel Assignee will acquire from Founder a portion of the “South Parcel”
as described in the Declaration.

D. Founder desires to assign to North Parcel Assignee, and North Parcel Assignee
desires to receive, all of Founder’s Development Rights as such rights are created, defined in and
held by Founder pursuant to Article IX of the Declaration, but only so far as such rights relate to
the North Parcel, as defined in the Declaration (the “North Parcel Assigned Development
Rights”), and not with respect to the South Parcel, as defined in the Declaration.

E. Founder desires to assign to South Parcel Assignee, and South Parcel Assignee
desires to receive, all of Founder’s Development Rights as such rights are created, defined in and
held by Founder pursuant to Article IX of the Declaration, but only so far as such rights relate to
the South Parcel, as defined in the Declaration (the “South Parcel Assigned Development
Rights™), and not with respect to the North Parcel, as defined in the Declaration.

NOW THEREFORE, in consideration of the foregoing, and other consideration
received, Founder and Assignee agree as follows:
1. Founder hereby assigns the North Parcel Assigned Development Rights to North

Parcel Assignee and North Parcel Assignee accepts the assignment of such rights.
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2. Founder hereby assigns the South Parcel Assigned Development Rights to South
Parcel Assignee and South Parcel Assignee accepts the assignment of such rights.

2. This Assignment of Founder Development Rights is effective as of the date
hereof.

3. This Assignment may be executed in one or more counterparts, each of which
shall be deemed an original but all of which together will constitute one and the same instrument.

IN WITNESS WHEREOF, Founder and Assignee have executed this Assignment of
Founder Development Rights as of November 20, 2007.

[signature pages follow]
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Founder Littleson, Inc., a Delaware corporation
r— .
By: / <0’£”# L\ M

Its: _fre sident

STATE OF UTAH )

) ss.
COUNTY OF SALT LAKE )

The foregoing instrument was acknow]edﬁd before me this ZO%day of A )QJ@M &42007, by

Ralert L. Snehnlens , as K oA Littleson, Inc.

Q0t7y Public Q

My commission expires: eSiding at: _ $olF (atbe (. 4 (e

=g laen o
NOTARY PUBLIC

JAMIE PERRY

§75 East 2100 South #200
Salt Lake City, Utah 84106
My Commission Expires
May 18, 2011
STATE Olf‘_pTAH
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Assignee Mercer Bingham Junction, LL.C, a Utah limited
liability company

By: (Do ]Q(SMM

David K. Broadbent, Authorized Agent

STATE OF UTAH)
) ss.

COUNTY OF SALTLAKE )

The foregoing instrument was acknowledged before me this 20th day of November, 2007, by S
David K. Broadbent, authorized agent of Mercer Bingham Junction, LLC. )
Notary-Public =

My commission expires: Residing at: W&Z’L %ﬁ/ﬁz/ dzgﬂ Ltz le

/- 7 - Fop 7

3793535_1.DOC
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South Parcel Assignee Arbor Gardner Bingham Junction Holdings, L.C., a
Utah limited liability company

By: KC Gardner Company, L.C.
Manager

STATE OF UGW N )

) ss.
COUNTY OF S;[L‘_\:&JE&QZ )

Y\Xforegomg instrument was acknowledged before me this QD*" day ofﬂﬁﬁm 2007, by
\Shal (A Y\OJY , manager of KC Gardner Company, L.C. which is the manager of
Arbor Gardner Bingham Junction Holdings, L.C.

Ll \mw&m\/

Notdry Public

S J = Ci U 84101
Lo My Comm. b, 0)/11/2011
My commission expires: Residing at: @M%—\ﬂk@ (\A‘\'\fl \ \H

al-\-2o1\

3793535_1.DOC
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EXHIBIT A

MIDVALE PARCEL *A", FROM 7800 SOUTH, NORTH TQ RAILROAD RIGHT
OF WAY

BEGINNING South 0°08'38" West along the Section line 345.595 feet and West
670.488 feet from the East Quarter Comer of Section 26, Township 2 South,
Range 1 West, Salt Lake Base and Meridian, and running thence South 1°43'31"
West 1016.338 feet; thence South 85°52'31" West 526,000 feet; thence South
0-07'29" East 983.650 feet to the North right of way line of Utah Highway 48

- (7800 South); thence North 89734'30" West aiong sald North right of way line

. 45,830 feet; thence South. 85°46123" West along saic-North right of" way line

. 208.990 feet; thence North"33:13:37" East 67.555 feet, thence North' 56°46/23"
“West 50,000 feet; thence South 33213'37” West 105. 857 feet to.the North right of
“way line of Utah Highway 48 (7800 South); thence South.85° 46'23" West along
‘said North right of way ling 28.720 feet; thence South 84-41'58" West along sald

North right of way. line,149.070 feet; thence South 81:39" 53" West along said
North right of way Hine 50, 150 feet thence South 85¢ 2115 West along said |
North right of way line 109.020 feet thence North 85°48'46" West along said
Morth right of way fine 103.290 feet to a point on a 2936.800 foot radius curve to
the left, the center of said curve to the left being South 6°28'04" East; thence
along the arc of said curve, and said North right of way line through a central
angle of 8:43'56", 447.601 feet; thence South 74°48'00" West along said North
right of way line 559.220 feet to a point which is said tc be on the Easl bank of
the Jordan River; thence North 2°17'00" Easl along said East bank 175.330 feet;
thence North 0°51'00" West along said East bank 218.400 feet; thence North
1°40'00" East along said East bank 75.10C feet; thence North 3°47'00" East
along said East bank 150.600 feet; thence Narth 5°44'0C" East along said East
bank 142.800 feet; thence North 11°16'00" Eas! along said East bank 74.100
feat; thence North 43-20'00"East along said East bank 285.400 feet: thence
North 18°52'00" East along said East bank 78.800 feet; thence North 1°48'00"
East along said East bank 77.700 feet; thence North 25202'00" West along said
Easl bank 52.200 feet; thence North 20°02'00" West along sald East bank
99.000 feet; thence North 0°50'00" East along said East bank 338.800 feet;
thence North 5°12'00" East along said East bank 160,100 feet; thence North
5°34'00" West along said East bank 88.000 feef; thence North 27°04'23" West
along said East bank 522017 feet to the South right of way line of the Union
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Pacific Railroad {formeriy Denver & Rio Grande Western Railroad) and a point on
a 1382.400 fool radius curve to the right, the center of said curve being Seuth
55°08'56" East; thence departing from said East bank of the Jordan Rjver
Northeasterly along the are of said curve to the right, and said South right of way
line through a central angle of 49°00°56", 1182.620 feet; thence North 83°51'00"
East aleng said South right of way {ine 696.511 feet; thence South 750'21" West
257.241 feet; thence South 80°29'54" East 368.350 feet; thence South 11-11'23"
East 11.600 feet; thence South 84°51'35" East 168.820 feet to the point of
BEGINNING. Contains 99.82 acres.

EXCEPTING FROM SAID PARCEL "A" any portion lying below the mean high
watéar mark of the Jordan River.,

MIDVALE PARCEL "B", 7200 SOUTH, SCUTH TO RAILROAD RIGHT OF WAY
BEGINNING on the West right of way line of 700 West Sireet at a peint which is
North 0=17'31" East along the Section line 174.467 feet and North 89-42'29"
West 53.00 feet from the East quarier corner of Section 26, Township 2 South,
Range 1 West, Salt Lake Base and Meridian, and running thence South
86°33'00" West along the Nertherly right of way line of the Union Pacific Railroad
(formerly Denver & Rio Grande Western Railroad) 311.026 feet to a point of 2
. 2B89.79 foct radius tangent curve to the left; thence Southwesterly alang the arc
of said curve, and said Northerly right of way line 136.18 feef; and through a -
central angle of 2°42'00"; thence South 83°51'00" West along said Northerly right
of way line 188.153 fest; thence North 6°08'00" West along said Northerly right of
way fine 25.000 feat; thence South 83+51'00" West along said Northerly right of
way line 1193,047 feet; to a point of a 1482.400 foot radius tangent curve to the
left; thence Southwesterly along the arc of said curve, and said Northerly right of
way line through a central angle of 4716'48" 1223.27 feet to a point which is
said to be on the East bank of the Jordan River; thence South 83°00'00" West
along said East bank 40.061 feet; thence North 25°19'00" West along said East
bank 38.600 feet; thence North 16°07'00" East along said East bank 62.200 feet;
thence North 30°53'00" East along said East bank 101.800 feet; thence North
27°10'00" East along said East bank 1785.600 feet; thence North 18°42'00" East
along said East bank 35.600 feet; thence North 23°22'00" East aiong said East
bank 86.200 feet; thence Morth 5°23'00" East along said East bank 96.600 feet;
thence North §°25'00" East along said East bank 234.300 feet; thence North
13220'00" West along said East bank 131.180 feel; thence North 2°00'00" West
along said East bank 14.870 feet; thence departing from the said Easl bank of
the Jordain River, and running thence North 25+00'00" East 132.00 feet; thence
North 44-00'0Q" East 99.000 feet; thence North 37°00'00" West 132.00 feet;
thence North 29°00'00" Wesl 131.070 feet to a point which is said to be on the
East bank of the Jordan River; thence North 5°54'00" West along said East bank
151.080 feet: thence North 2°42'00" West along said East bank 215.800 feet;
thence North 4°40'00" West along said East bank 258.300 feat; thence North
2°28'00" West along said East bank 267.000Q feet; thence North 4°31'00" West
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along said East bank 128.500 feet; ithence North 4°23'00" West along said East
bank 3.63 feet: thence North 5°36'01" West along said East bank 211.677 feet;
thence North 0°01'31" Wast along said East bank 40.00 feet; thence Morth
4°03'48" Wes! along said East bank 362.428 feel to the Southerly right of way
line of said 7200 South Street (Jordan River Boulevard) | thence departing said
East bank of the Jordan River, and running thence North 89°20'39" East along
said Southerly right of way line 275.460 feetio a point of a 1368.900 foot radius
tangent curve to the right; thence Southeasterly along the arc of said curve and
said Southerly right of way line, through a central angle of 27°43'14", 662.775
feet: thence South 16°21'22" East along said Southerly right of way line 34.700
feel: thence South 60°18'00" East along said Southerly right of way line 76.00
feet thence North 75°45'23" East along said Southerly right of way line 34.700
feet to a point on a 1363.800 fool radius curve to the right, the center of said
curve being South 32°20°07" West; thence Southeasterly along the arc of said
curve to the right, and said Southerly right of way line 369.940 feet: thence Sauth
42+11°31" East 215.550 feet to a point of a 1335.740 foot radius tangent curve to
the left' thence Southeasterly along the arc of said curve and said Southerly right
of way line through a central angle of 12°03'18",281.038 feet; thence South
10°51'59" East along said Southerly right of way fine 36.020 feet: thence South
56°56'59" East along said Southerly right of way line 75.99 feet; thence North

- 76°58'02" East along said Southerly right of way line 36.010 feet to a pointon @
. 1335.740 foot radius curve to the left, the center of said curve being North

30°20'51" East: thence Scutheasterly alang the arc of said curve and said
Southerly right of way iine through a central angle of 30°11'59", 704.050 feet;
thence South 89°51'08" East along said Southerly right of way line 383.770 feet,
thence South 44°46'48" East along said Southerly right of way tine 35.310 feet to
the West right of way line of 700 West Street thence South 0717'31" West ateng
said West right of way ling 1158.073 feet o the point of BEGINNING. Contains
115.28 acres.

EXCEPTING FROM SAID PARCEL "B" any portion lying below the mean high
water mark of the Jordan River.

MIDVALE PARCEL "C", FROM 7200 SOUTH, NORTHTO MURRAY CITY
LIMITS

BEGINNING on the West rignt of way line of 700 Wesl Street and the city limit
line dividing Midvale and Murray Cities said point being South 0*18'00" West
1312.73 feet along the Section line, and North 89°42°00" West 33.00 feet from
the East Quarter Corner of Section 23, Township 2 South, Range 1 West, Sait
Lake Base and Meridian, and running thence South 0°18'00" West along said
West righl of way line 1311.77 feet; thence South 0+17'31" West along said West
right of way line 312.210 feet; thence North 89°42'29" West along said West right
of way line 20.00 {eel; thence South 0°17'31" West along said West right of way
line 821.401 fesl to the Northerly right of way line of 7200 South Strest (also
Known as "Jordan River Boulgvard” per some insiruments of record} ; thence
Seuth 45°1312" West along said Northerly right of way line 35.400 feet; thence ~
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North 39°51'08" West along said Northerly right of way line 384030 fzat to a
point of a 1210.740 foot radius tangent curve to the right; thence Northwestarly
along the arc of said curve and said Northerly right of way line through a central
angle of 29°5515", 632.27 feet; thence North 13:08'41" Wast along said
Mortherly right of way line 34.810 feet; thence North 56255'93" West aloag said
Martherly right of way line 76.000 feel; thence South 79°14'43" West alon:g said
Northerly right of way line 24.610 feet to a point on & 1210.740 foot radius curve
to the right, the cenler of said curve being North 368+01'56"East: thence
Morthwestarly along the arc of said curve, and said Northerly right of way line
through a central angie of 11°45'33", 248.840 feat; thence North 42°11'31" West
along said Northerly right of way line 213.35 feet to a point of a 1494.800 foat -
radius tangent curve ta the leff; thence Northweslerly along the arc of said curve,
and said Northerly right of way line, through a central angle of 15°41'35" 409,449
feet; thence North 14*19'55" West alang said Northerly right of way line 35.950
fest; thenca North 60°18'00" West along said Nartherly right of way line 76.00
reet; thence South 73°43'S8" West along said Northerly right of way line 35.950
feet to a point on a 1494.900 foot radius curve tg the left, the center of said curve
being Scuth 27°17'07" West, thence Northwestery along the arc of said curve,
and said Northerly right of way tine through a ceniral angle of 27°58'28", 729.01C
feet; thence South 89°20°39" West along said Northeriy right of way line 301.060

‘feet to a point said to be on the East bank of the Jordan River; thence North

1+52'25" West along said East bank 304,559 feet; thence North 6°04'00" West
along said East bank 75.870 feet; thence North 4°21'00" East along said East
bank 76.800 feet; thence North 10°40'00" West along said East bahk 83.600 feg;
thence North 1251'00" East along said East bank 102.100 feet; thence North .

" 11°55'00" West along said East bank 81.600 feel; thence Morth 1°51'00" East

along said East bank 145.000 feet; thence North 16°29'00" Wes! along said East
bank 61.100 feet; thence North 3°03'00" West along said East bank 25.700 fest;
thence North 14°24'00" West along said East bank 27.800 feet; thence North
5:36'00" West along said Zast bank 108.700 feet; thence North 4°2G'00" West
along said East bank 128.00 feet; thence North £3°25'00" East along said East
bank 16.700 feel; thence Morth 5°28'00" West along said East bank 22.100 feet;
thence Naorth 88:37'00" West along said East bank 13.900 feet; thence North
18°00'00" West along said East bank 28.600 fest; thence North 5:09'00" West
along said East bank 130.02 feet to the city limil line dividing Midvale and
MurrayCities; thence departing from said East bank of the Jordan River, and
running thence Morth £9°28'44" East along said limit line 3009.85 feet to the point
of BEGINNING. Contains 129.70 acres

EXCEPTING FROM SAID PARCEL "C" any portion lying below the mean high
waler mark
of the Jordan River.

(CONTINUED)
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FURTHER EXCEPTING FROM PARCEL "C” DESCRIBED HEREIN THE
FOLLOWING TWO (2) PARCELS OF LAND:

EXCEPTED PARCEL 1. _
BEGINNING at a point localed South 0°18'00" West 1312.73 feet along the
section line and North 89°42'00" West 33.00 feel and Soulh 89°28'44" Wesl!
1534.75 feet from the East Quarter Corner of Section 23, Township 2 South,
Range 1 Wesl, Salt Lake Base and Meridian, and running thence South 0°31'16"
East 481.76 feel; thence North 89°43'55" West 82.87 fect; thence Southwesterly
168.65 feet along the arc of & 215.00 foot radius curve lo the left (center bears
South 0°16'05" Wes!t and the long chord bears South 67°47'48" West 164 .36 feet
‘with a central angle of 44°56'34"); thence South 45°19'31" West 24.78 feet;
thence Sculhweslerly 157.92 feet along the arc of a 50.00 foot radius curve to
the feft (center bears South 88°54'12" West and the long chord bears South
68°25'27" Wesi 100,00 feet with a central angle of 180°57'30"); thence
Southwesterly 17:84 feel along the arc of a 15.00 foot radius curve to the right
(center bears South 67°56'42" West and the tong chord bears South 11°38'06"
West 16.64 feet with a central angle of 67°22'48"); thence South 45°19'31" Wes!
216.98 feet; thence Southwesterly 74,00 feet along the arc of a 210.00 foc!
radius curve to the left (center bears South 44°40'29" East and the long chord
bears South 35°13'49" West 73.62 feet with a central angle of 20°11'24"); thence
North 44°4029* West 145.89 feet; thence North 89°30'38" West 511.62 feet;
thence Southwesterly 322.41 feet aiong the arc of 2 200.00 foot radius curve to
the left (center bears South 0°29'22" West and the long chord bears South
44°18'28" West 288.62 feet with a central angle of 92°21'47"); thence South
1°52'25" East 364.68 feet; thence North 89°20'38" East 166.35 feet; thence
South 3°30'25" East 80.00 feet; thence North 8§9°20'38" East 84.05 feet; thence L
Southeasterly 778.10 feet along the arc of a 1544.90 foot radius curve to the right_
{center bears South 0°39'21" East and the long chord bears South 76°13'38"

East 769.90 feet with a central angle of 28°51'27"); thence South 29°41'07" West
27.43 feet to the North line of Jordan River Boulevard; thence South 73°43'56"
West 32,50 feet along the Norih line of Jordan River Boulevard; thence
Northwesterly 729.01 feel along the arc of a 1494.90 foot radius curve to the left
{center bears South 27°17'07" West and the long chord bears North 76°41'07"
West 721.81 feet with a central angle of 27°58'28"), said curve following along

the North line of Jordan River Boulevard; thence South 89°20'39" West 301.06
feet along the North line of Jordan River Boulevard to the East bank of the

Jordan River; thence North 1°52'25" West 304.56 feet along the East bank of the
Jordan River; thence North 6°04'00" West 75.87 feet afong the East bank of the
Jordan River; thence North 4°21'00" East 76.80 feet aleng the East bank of the
Jordan River; thence North 10°40'00" West 83.60 feet along the East bank of the
Jardan River: thence North 1°51'00" East 102.1C feet along the East bank of the
Jordan River: thence North 11°55'00" West 81,60 feet along the East bank of the
Jordan River: thence Norih 1°51'00" East 145.00 fee! along the East bank of the
Jordan River; thence North 16°29'00" West 61.10 feet along the East bank of the
Jordan River; thence North 3°03'00" West 25.70 feet along the East bank of the
Jordan River; theace North 14°24'00" West 27.80 feet along the East bank of the
Jordan River: thence North 5°36'00" West 108.70 feet along the Easl bank of the
Jordan River; thence North 4°28'00" West 128.00 feet aiong the East bank of the
Jordan River; thence North 63°25'00" East 16.70 feel along the East bank of the
dordan River; thence North 5°28'00" West 22,10 feet along the =ast bank of the
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Jordan River; thence North 88°57'00" Wesl 13.50 feet along the East bank of the
Jordan River; thence North 18°00'00" Wesl 28.60 feet along the East bank of the
Jordan River; thence North 5°09'00" West 130.02 feet along the East bank of the
Jordan River; thence North 89°28'44" East 1475.12 feet to the point of
BEGINNING.

EXCEPTED PARCEL 2:

BEGINNING at a point localed South 0°17'31" West 282,10 feet atong the
section fine and West 1813.22 feel from the Southeast Corner of Section 23,
Township 2 South, Range 1 West, Sall Lake Base and Meridian, and running
thence Southeasterty 448.65 feet along the arc of & 1544.90 foot radius curve lo
the right (center bears South 31°10'08" West and the long chard bears South
50°30'42" East 447.08 feel with a central angle of 16°38'21"); thence South
42°11'31" East 215.55 feet, thence Southeaslerly 280.97 feet along the arc of a
1160.74 foot radius curve to the lefl (center bears North 47°48'29" Easl and the
long chord bears South 48°37'58" Easl 260.42 feet with a central angle of

T 12°52'55"); thence South 33°04'16" West 25.03 feet; thenice South 79°14'43"
West 34,61 feet; thence Northwesterly 248.84 feet along the arc of a 1210.74
foot radius curve {o the right {(center bears North 38°01'58" East and the long
chord bears North 48°04'48" West 248.40 feetl with a central angie of 11°48'33"),
said curve following along the North line of Jordan River Boulevard; thence North
42°11'31" Wes!t 215.55 fee! along the North line of Jordan River Boulevarg;
thence Northwestarly 409.45 feef along the arc of a 1484.90 oot radius curve to
the left (center bears South 47°48'29" West and the long chord bears North
50°02'19" West 408,17 feet with a central angle of 15°41'35"), said curve
following along the North line of Jordan River Boutevard; thence North 14°18'55"
Wesi 33.64 feet along the North line of Jordan River Boulevard; thence North
29°41'07" East 26.63 feel to the point of BEGINNING.
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