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THIS DECLARATION is made and executed as of the —Z(a
, 1979, by OAKWOOD PARK JOINT VENTURE - 1
£

of ___ el | L
{hereinafter referred to as "Declarant"), pursuant to the provisionms o
the Utah Condominium Ownership Act (Sections 57-9-1 through 57-8-36, Utah

Code Ammotated (1953), as amended).

RECITALS:

A. Declarant is the owner of the tract of real property more
particularly described in Article IT hereof.

B. Declarant has constructed, or is in the process of comstructing,
upon said tract a Condominium Project, including certain Units and other
improvements. All of such construction has been, or is to be, performed in
accordance with the plans and specifications contained in the Record of

Survey Map.

C. Declarant desires, by filing this Declaration and the Record
of Survey Map, to submit said tract and all improvements now or hereafter
constructed thereon to the provisions of the Act as a Condominium Project
to be known as the "Oakwood Park Condominium Project".

D. Declarant intends to sell to various purchasers the fee title
to the individual Units contained in the Project, together with the undivided
ownership interests in the Common Areas and Facilities appurtenant to such
Units, subject to the covenants, restrictions, and limitations herein set

forth.

I. DEFINITIONS

When used in this Declaration (including in that portion hereof
headed "Hecitals") the following terms shall have the meaning indiciated.
Any term used herein which is defined by the Act shall, to the extent permitted

by the context hereof, have the meaning ascribed by the Act.

1. Act shall mean and rei‘ei- to the Utah Condominium Ownership Act
(Sections 57-8-1 through 57-8-36, Utah Code Amnotated (1953), as the same

may be amended from time to time.

2. Declaration shall mean and refer to this Declaration.
3, Declarant shall mean and refer to Oakwood Park Joint Venture, and
its succegsors and assigns.
- L. Record of Survey Map and Map ‘shall mean and refer to the Record
of Survey Map filed herewith, consisting of three (3) sheets , and
prepared and certified to by Robert G. MacDonald y a duly
registered Upah land Surveyor with Certificate No.l4259.

5. Property shall mean and refer to the Land, the buildings, all
improvements and the structures thereon, all easements, rights and appurtenances
belonging thereto, and all articles of personal property intended for use in
connection therewith.

6. Management Committee and Committee shall mean and refer to the
Management Committee of the Oakwood Park Condominium Project.
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7. Common Areas and Facilities and Common Areas shall mean, refer

to, and include:

(a) The real property and interests in real property which
this Declaration submits to the terms of the Act.

(b) ALl Common Areas and Facilities designated as such in
the Survey Map.

(¢) All Limited Common Areas and Facilities.

(d) A1l foundations, columms, girders, beams, supports,
perimeter walls and roofs constituting a portion of or included
in the improvements which comprise a part of the Project.

(e) All apparatus, installations, and facilities included
within the Project and existing for common use.

(f) All portions of the Project not specifically included
within the individual Units.

(g) A1l other parts of the Project normally in common use or
necessary or convenient to its use, existence, maintenance, safety,
or management.

(h) A1l "Common Areas and Facilities" so defined in the Act,
whether or not expressly listed herein.

8. Limited Common Areas and Facilities and Limited Common Area
shall mean and refer to those Common Areas and Facilities designated herein
or in the Survey Map as reserved for the use of a certain Unit or Units to the
exclusion of the other Units. Limited Common Areas consist of balconies and
the entrances and exits of each Unit although not indicated on the Map.

9. Condominium Unit and Unit means and refers to one of the Units
intended for independent use as defined in the Act and as shown (single
cross-hatched) in the Map. Mechanical equipment and appurtenances located
within any one Unit or located without said Unit but designated and designed to
serve only that Unit, such as appliances, electrical receptacles and outlets,
air coolers and other air cooling apparatus, fixtures and the like, shall be
considered part of the Unit, as shall all decorated interiors, all surfaces
of interior structural walls, floors and ceilings, windows and window frames,
doors and door frameg, and trim, consisting of, inter alia and as appropriate,
wallpaper, paint, flooring, carpeting and tile. All pipes, wires, conduits,
or other public utility lines or installations constituting a part of the Unit
and serving only the Unit, and any structural members or any other property
of any kind, including fixtures and applianeces within any Unit, which are
removable without jeopardizing the soundness, safety, or usefulness of the
remainder of the building within which the Unit is situated shall be considered

part of the Unit.

10. Unit Number shall mean and refer to the number which designates
a Unit in the attached Bxhibit "A" and in the Map.

11. Unit Owner or Owner shall mean and refer to the owner of the fee
in a Unit and the Percentage Interest in the Common Areas which is appurtenant
thereto. The Declarant shall be deemed the owner of all unconstructed or
unsold Units. In the event a Unit is the subject of an executory contract
of sale, the contract purchaser shall, unless the seller and the purchaser
have otherwise agreed and have informed the Committee in writing of such
agreement, be considered the Unit Owner for purposes of voting and Committee
membership.

12. Common Expenses shall mean and refer to all sums which are
expended on behalf of all the Unit Owners and all sums which are required by
the Management Committee to perform or exercise its functions, duties, or
rights under the Act, this Declaration, the Management Agreement for operation
of the T oject, and such rules and regulations as the Management Committee
, ! 'y tine make and adopt.
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13. Cowmon Profits shall mean and 7&fser to the balance of incone,
rents; profits; and revemues from the Common Areas remaining after deduction
of the Common Expenses.

1. Condominium Project and Project shall mean and refer to the
Oakwood Park Condominium Project.

15. Mortgage shall mean any mortgage, deed of trust or other
security instrument by which a Unit or any part thereof is encumbered.

16. Mortgagee shall mean any person named as a Mortgagee or
beneficiary under or holder of a deed of trust.

17. Percentage Interest shall mean and refer to the appurtenant
undivided interest of each Unit as tenants in common in the Common Areas
of the Project as set forth in Exhibit "A" annexed hereto.

18. Size shall mean and refer to the square footage of each Unit,
exclusive of basement and garage, as depicted on the Map and shown in said
Exhibit "A".

19. Association shall mean and refer to the Association of Unit
Owners of Oakwood Park Condominium Project. Every Unit Owner shall be a
member of the Association. Membership in the Association shall be mandatory,
shall be appurtenant to the Unit in which the Owner has the necessary interest,
and shall not be separated from the Unit to which it appertains. The property,
business and affairs of the Association shall be governed by the Management
Committee. The Association may but need not be incorporated as a non-profit
corporation.

II. SUBMISSION

Declarant hereby submits to the provisions of the Act the real
property situated in Salt lake County, State of Utah, particularly
described as follows:

Beginning at a point which is 500°07'00™W 1046.63 ft. along the
section line and S 77°21'05"E L475.35 ft. from the NW Corner of
Section 5, Township 3 South, Range 1 East, Salt Lake Base and
Meridian, and rumming thence S77021'05"E LL7.63 ft. to the SW
corner of Lot L2, Country Estates No. 3 Subdivision; thence along
said subdivision NOO®37'00"E 546.68 ft. to the NW corner of Lot
10, Country Estates No. 1 Subdivision; thence along said sub-
division N77°20'00"W 81.41 f+t; thence South 0.41 ft. to the SE
corner of Lot 11, Sandy Village Subdivision; thence along said
subdivision N77°13'LL"W 3L46.03 ft. to a point on a 150.00 ft.
radius curve concave to the East, the radius point of which bears
S8003)'12"E; thence along said curve 12.85 fi. to a point of
reverse curvature of a 80.00 ft. radius curve to the right; thence
along said curve 20.12 ft. to a point of compound curvature of a
116.79 ft. radius curve to the right; thence along said curve L43.0L
ft. to a point of reverse curvature of a 249.00 ft. radius curve
to the left; thence along said curve 173.55 ft. to a point of
tangency; thence S00°07'00"W 298.72 ft.; thence S77°21'05"E 61.46
f£t.; thence S00°07'00"W 1,02 ft.:to 4he point of begimming.
Containing 264,457 sq. ft.

RESERVED FROM THE FOREGOING SUBMISSION are such easements and rights

of ingress and egress over, across, through, and under the above-described
tracts and any improvements now or hereafter constructed thereon as may be
necessary to develop the entire Project. If pursuant to this reservation,
the above-described real property or any improvement thereon is traversed
or partially occupied by a permanent improvement or utility line, a
perpetual easement for such improvement or utility line shall exist. With
the exception of such perpetual easements, the reservation hereby effected
shall terminate upon the completion and sale by Declarant of all Units in
the Project. The foregoing submission is subject to easements of record
and visible and subject, further, to restrictions, conditions and covenants
of record.
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III. COVENANTS, CONDITIONS, AND RESTRICTIONS

1. Description of Improvements. The improvements included in the
Project are now or will be located on the tract of real property described in
Article II hereof, and all such improvements are described in the Map. The Map -
indicates the number of stories, the number of Units which are contained in the
buildings, which comprise a part of such improvements, the dimensions of the
Units, the recreational areas and facilities such as the tennis court, pool
areas, and all other Common Areas thereof, There are 53 Units in the
Project contained in twelve lj~plexes, .
and one 5 -plex. The buildings are of wood frame construction with brick
veneer exterior and' cedar and alumimym siding.

2. Description and Legal Status of Units. The Map shows the Unit
designation, its location, dimensions firom which its area may be determined
and the Common Areas and Facilities to which it has immediate access. A1l
Units are residential Units. All Units are capable of being independently
owned, encumbered, and conveyed. '

3. Contents of Exhibit "A".  Exhibit "A" to this Declaration
furnishes the following information with respect to each Unit: (a) TUnit
Designation; (b) Its size; and (c) Its Percentage Interest.

ly. Common and Limited Common Areas and Facilities. The Commoxn
Areas contained in the Project are described and identified in Article I of
this Declaration. Neither the Percentage Interest in the Common Areas nor the
right of exclusive use of a Limited Common Area and Facility shall be separated
from the Unit to which it appertains; and, even though not specifically mentioned
in the instrument of transfer, such Percentage Interest and such right of
exclusive use shall automatically accompany the transfer of the Unit to which
they relate. Fach Unit Owner shall at its own cost keep the Limited Common
Areas designed for exclusive use in conmection with his Unit in a clean, sanitary
and attractive condition at all times.

5. Computation of Percentage Interests. The Percentage Interest of
the Unit Owners in the Common Areas of the Project is based on the size that
each of the Units bears to the total Size of all the Units. The Percentage
Interest in the Common Areas shall be for all purposes including, but not
limited to, voting, participation in Common Profits, and assessments for Common
Expenses.

6. Unit Maintenance. Bach Owner shall at his own cost and expense
maintain, repair, paint, re-paint, tile, wax, paper or otherwise refinish
and decorate the interior surfages of the walls, ceilings, floors, windows,
including the exterior thereof, and doors forming the boundaries of his Unit and
all walls, ceiling, floors, windows and doors within such boundaries. In
addition to decorating and keeping the interior of his Unit in good repair and
in a clean and sanitary condition, he shall be responsible for the maintenance,

repair or replacement of any plumbing fixtures, water heater, heating equipment, air

cooler, lighting fixtures, refrigerator, dishwasher, disposal equipment, range, or
other appliances or fixtures that may be in, or comnected with, his Unit. Each
Unit shall be maintained so as not to detract from the appearance of the Project
and so as not to affect adversely the value or use of any other Unit.

7. BHEagement for Enero ept. If any part of the Common Arpeas
encroaches or shall hereafter encroach upon a Unit or Units, an easement for
such encroachment and for the maintenance of the same shall and does exist.

If apy part of a Unit encroaches or shall hereafter encroach upon the Common
Areas, or upon an adjoining Unit or Units, an easement for such encroachment
and for the maintenance shall and does exist. Such encroachments shall not

be considered to be encumbrances either .to the Common Aregs or the Units.
Encroachments referred to herein include, but are not limited to, encroachments
caused by error in the original construction of the building(s) on the tract,

by error in the Map, by settling, rising or shifting of the earth, or by changes
in position caused by repair or reconstruction of the Project or any part
thereof.
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' 8. Access for Repair of Common Areas. Some of the Common Areas
are or may be located within the Units or may be conveniently accessible only
through the Units. The Owners of the other Units shall have the irrevocable
right, to be exercised by the Committee, as its agent, to have access to each
Unit and to all Common Areas from time to time during such reasonable hours as
may be necessary for the maintenance, repair or replacement of any of the Common
Areas located therein or accessible therefrom or for making emergency repairs
therein necessary to prevent damage to the Common Areas or to another Unit or
Units. The Committee shall also have such rights independent of the agency
relationship. Damage to the interior of any part of a Unit or Units resulting
from the maintenance, repair, emergency repair, or replace..:nt of any of the
Common Areas or as a result of emergency repairs within another Unit at the
instance of the Committee or of Unit Owners; provided, that if such damage is
the result of negligence of the Owner of a Unit, then such Owner shall be
financially responsible for all such damage. Such damage shall be repaired
and the property shall be restored substantially to the same condition as
existed prior to damage. Amounts owing by Owners pursuant hereto shall be
collected by the Committee by assessment.

9. Right of Ingress, Egress, Lateral Support. XEach Owner shall
have the right to ingress and egress over, upon and across the Common Areas
necessary for access to his Unit, and to the Limited Common Areas designated
for use in connection with his Unit, and each Owner shall have the right to the
horizontal and lateral support of a Unit, and such rights shall be appurtenant
to and pass with the title to each Unit.

10. Eagement to Management Committee., The Management Committee shall

have non-exclusive easements to make such use of the Common Areas ag may be .
necessary or appropriate to perform the duties and functions which it is obligated
or permitted to perform pursuant to this Declaration.

11. Easement for Utility Services. There is hereby created a blanket
easement upon, across, over and under the Tract above described in Article II
for ingress, egress, installation, replacing, repairing and maintaining all
utilities, including but not limited to, water, sewers, gas, telephones,
electricity, and other utility services.

12. Use of Condominium and Common Areas.

(a) Bach of the Units in the Project is intended to be used for
single family residential housing and is restricted to such use.

(b) There shall be no obstructions of the Common Areas by the
Ovmers, their tenants, guests or invitees without the prior written consent
of the Committee. The Committee may by rules and regulations prohibit or
limit the use of the Common Areas as may be reasonably necessary for protecting
the interest of all the Owners or protecting the Units or the Common Ares.
Nothing shall be kept or stored on any part of the Common Areas without the
prior written consent of the Committee, except as specifically provided herein.
Nothing shall be altered on, constructed in or removed from the Common Areas
except upon the prior written consent of the Committee.

(e) Nothing shall be done or kept in any Unit or in the Common
Areas or any part thereof which would result in the cancellation of the insurance
on the Project or any part thereof or increase of the rate of the insurance
on the Project or any part thereof over what the Committee, but for such activity,
would pay, without the prior written comsent of the Committee. Nothing shall
be done or kept in any Unit or in the Common Areas or any part thereof which
would be a violation of amny statute, rule, ordinance, regulation, permit or
other validly imposed requirement of any governmental body. No damage to,
or waste of, the Common Areas or any part thereof shall be committed by any
owner or any invitee of any Owner, and each Owner shall indemnify and hold the
Committee and the Owners harmless againat all loss resulting from any such
damage, or waste caused by him or his invitees; provided, however, that any
invitee of the Declarant shall not under any circumstances be deemed o be an
invitee of any other Owner. No noxious, destructive or offensive activity
shall be carried on in any Unit or in the Common Apeas or any part thereof, nor
shall anything be done therein which may be or may become an annoyance or
nuisance to any other Owner or to any person at any time lawfully residing
in the Project. ’
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(a) Mo Owner shall violate the rules and regulations fo
use of the Units and of the Common Areas-as adopted from time to time

Management Committee.

(e) WMo structural alterations to any Unit shall be made by any .
Ovner without the prior written consent of the Committee.

(f) No signs whatsoever shall be erected or maintained in the
Common Areas without the prior written consent of the Committee, except;
(i) Such signs as may be required by legal proceedings; (ii) such signs as
Declarant may erect or maintain incident to sale of Units, and (iii) such
signs as the Committee may by resolution permit.

(g) Notwithstanding anything contained herein to the contrary,
until the Declarant has completed and sold all of the Units, neither the Unit
Owners who have purchased Units from the Declarant nor the Committee shall
interfere with the completion of improvements and sale of the remaining Units.

The Declarant may make such use of the unsold Units and Common Areas as may
facilitate such completion and sale, including but not limited to, the maintenance
of a sales office and personnel in any building or Unit, the showing of the

Units, showing of theCommon Areas, and the conducting of advertising and
promotional programs.

13. Status and General Authority of Committee. The Condominium
Project shall be managed, operated, and maintained by the Management Committee
as agent for the Association. The Committee shall, in commection with its
exercise of any of the power delineated in subparagraph (a) through (k) below,
constitute a legal entity capable of dealing in its Committee name. The
Management Committee shall have, and is hereby granted, the following authority
and powers: :

(a) The authority, without the vote or consent of the Unit
Owners or of any other person(s), to grant, or create, on such terms
as it deems advisable, utilityand similar easements over, under, across,
and through the Common Areas and Facilities.

(b) The authority to execute and record, on behalf of all the
Unit Owners, any amendment to the Declaration or Map which has been
approved by the vote or consent necessary to authorize such amendment.

(¢) The power to sue and be sued.

(@) The authority to enter into contracts which in any way
concern the Project, so long as any vote or consent of the Unit
Owners necessitated by the subject matter of the agreement has
been obtained.

(e) The power and authority to convey or transfer any interest
in real property, so long as any vote or consent necessary under the
circumstances has been obtained.

(f) The power and authority to purchase, otherwise acquire, and
accept title to, any interest in real property, so long as such action
has been authorized by any vote or consent which is necessary under
the circumstances.

(g) The power and authority to add any interest in real property
obtained pursuant to subparagraph (f) above to the Oskwood Park Con~-
dominium Project, so long as such action has been authorized by the
necessary vote or consent.

(h) The authority to license persons not otherwise entitled to
use any of the recreational areas and facilities to use the same from
time to time as the Committee deems appropriate upon payment of fees
prescribed by it to help defray the cost of maintenance thereof.

(i) The authority to promulgate such reasonable rules, regulations,
and procedures as may be necessary or desirable to aid the Committee
in carrying out any of its functions or to insure that the Project is
maintained and used in a mammer consistent with the interests of the
Unit Owners.
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(j) The power and authority to borrow money so long as such
action has been authorized by any vote or consent which is necessary
under the civcumstances.

(k) The power and authority to perform any other aects and fo
enter into any other transactions which may be reasonably necessary
for the Management Committee to perform its functions as agent for the
Unit Owners.

Any instrument executed by the Management Committee that recites facts which,
if true, would establish the Committee's power and authority to accomplish
through such instrument what is purported to be accomplished thereby, shall
conclusively establish said power and authority in favor of any person who in
good faith and for value relies upon said instrument.

1. Manager. The Committee may carry out any of its functions which
are capable of delegation through a Project Manager. Any Manager retained for
such purposes must be an individual or entity experienced and qualified in the
field of property management. The Manager so engaged shall be responsible
for managing the Project for the benefit of the Unit Owners and shall, to the
extent permitted by law and the terms of the agreement with the Committee,
be authorized to perform any of the functions or acts required or permitted
to be performed by the Committee itself.

15. Composition of Management Committee., Except as hereinafter
provided, the Committee shall be composed of five members. At the first
regular Association meeting three Committee members shall be elected for two-
year terms and two members for a one-year term. At each anmual Association meeting
thereafter any vacant seat on the Committee shall be filled with a member
elected for a two-year term. Members shall serve on the Committee until their
successors are elected and qualify. Only Unit Owners and officers and agents
of corporate owners shall be eligible for Committee membership. At the annual
Association meeting each Unit Owner may vote his Percentage Interest in favor
of as many candidates for Committee membership as there are seats on the Committee
to be filled; provided, however, that until the first regular Association
meeting held in January, 1981. ~Declarant alone shall be entitled
to select all Committee members. Declarant reserves the right to relinquish
said reserved rights accorded herein at any time prior to said first meeting
of Unit Owners, in the marmmer hereinafter provided in paragraph 2l captioned
"Transfer of Management". TUntil the first annual meeting of the Owners, the
members of the Committee shall be the following persons and each shall hold
the office indicated opposite his name:

Chairman Joy Dunyon
Vice-Chairman Dennis Dunyon
Secretary-Treasurer David Hebertson

Tn the event a Committee seat which was filled by Declarant becomes vacant,
Declarant shall have the right to select a replacement member to sit on

the Committee for the balance of the term associated with the vacated seat.

In all other cases of vacancy the remaining Committee members shall elect a
replacement to sit on the Committee until the expiration of the term for which
the member being replaced was elected. Committee members shall be reimbursed
for all expenses reasonably incurred in comnection with Committee business.
The Committee may fix such compensation for any member as may be reasonable
in light of the Committee duties which that member is required to perform.

16. Committee Officers and Agents. The Committee shall perform
its functions through those members who are elected as officers by the Committee
and through such agents or employees as the Commitiee may appoint. Any Committee
officer, agent, or employee may at any time be removed with or without cause
by the vote of a majority of the Committee members. The officers of the
Committee, and their respective powers and functions, shall be as follows:

I FHRB00g

(a) Chairmen. The Chairman shall be the chief executive of the
Committee and shall exercise general supervision over the property and
affairs of the Project. He shall preside over all meetings of the
Committee and of the Association. He shall execute all instruments
on behalf of the Committee.
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(v) Vice~Chairman. The Vice Chairman shall have all the powers
of the President in the event of the latter's absence or inability
to act.

(c) Secretary. The Secretary shall keep minutes of meetings
of the Committee and of the Unit Owners =nd shall keep all records
which are required or made necessary by the Act, this Declaration, .
or the Committee. .

(d) Treasurer. The Treasurer shall have custody and control
of the funds available to the Committee. He shall furnish the Committee
with a bond, in the amount specified by the Committee, conditioned
upon the faithful performance of his duties. The offices of Secretary
and Treasiurer may be held by the same Committee member.

(e) Other Officers. The Committee may appoint such other
officers, in addition to the officers hereinabove expressly made, as
it shall deem necessary, who shall have authority to perform such
duties as may be prescribed from time to time by the Committee.

(£f) Removal of Officers and Agents. All officers and agents
shall be subject to removal, with or without cause, at any time by the
affirmative vote of the majority of the then members of the Committee.

17. Committee Meetings. (a) A regular meeting of the Committee
shall be held immediately after the adjournment of each annual Assocation
meeting. Other regular meetings shall be held at regular intervals at such
time and place as the Committee may provide. No notice need be given of
regular Committee meetings.

(b) Special Committee meetings shall be held whenever called by the
Chairman or a majority of the Committee., Rither oral or written notice of
special meetings shall, unless a waiver of such notice is signed by all members,
be given to each Committee member at least 2L hours before the time fixed for
the meeting. Any meeting attended by all Committee members shall be valid
for all purposes.

(¢) A quorum for the transaction of business at any Committee meeting
shall consist of a majority of all the members then in office.

(d) Members of the Committee, as such, shall not receive any stated
salary or compensation; provided that nothing herein contained shall be construed
to preclude any member thereof from serving the Project in any other capacity
and receiving compensation therefor.

(e) Tor or at any meeting of the Committee, any member thereof, may,
in writing, waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a member of the Committee
at any meeting thereof shall be deemed waiver of notice by him of the time and
place thereof.

(£f) The Committee may adjourn any meeting from day to day or for
such other time as may be prudent or necessary, provided that no meeting may
be adjourned for longer than thirty (30) days.

18. Meeting of Unit Owners. (a) The first regular meeting of the
Association shall be held at 7:00 p.m. on the second Tuesday in January, 1981
and the subsequent regular meetings shall be held on the second Tuesday in
January of each succeeding year. Whenever such day is a legal holiday,
the meeting shall occur on the first business day thereafter. The place of
meeting shall be at a location in Salt ILake County, Utah specified in the
Notice of Meeting. At least ten days before the date of the regular meeting
a written notice thereof shall be personally delivered or mailed postage
prepaid to each Unit Owner at his last known address. Such notice shall state
the time, place, and general purpose of the meeting.

(b) Special Meetings. Special meetings of the Association may be
called by the Chairman of the Committee, by a majority of the Committee members,
or by Unit Owners cumulatively holding at least forty percent Percentage
Interest in the Project. At least four (h) days before the date set for a
special meeting written notice such as that described in the immediately
preceding paragraph shall be personally delivered or mailed postage prepaid
to each Unit Owner at his last known address.
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(¢) Waiver of Notice. No notice of any Association's meeting shall
be required if a waiver of such notice is signed by all of the Owners.
Whenever all the Owners meet in person or by proxy such meeting shall be valid
for all purposes. A quorum for the transaction of business at an Owners'
meeting shall consist of a majority of all the Percentage Interest. In the
event a quorum is not present at an Association meeting, whether regular or
special, the meeting may be adjourned and rescheduled for a time no earlier
than 48 hours, and no later than thirty'(30) days, after the time set for the
original meeting. WNo notice of such rescheduled meeting shall be required. A
quorum for the transaction of business at the rescheduled meeting shall be
twenty-five percent (25%) of the Percentage Interest.

(d) Voting. When a quorum, as provided herein, is present at any
meeting, the vote of Unit Owners representing more than fifty (50) percent of
the Percentage Interest present in person or represented by proxy, shall decide
any question of business brought before such meeting, including the election
of the Committee, unless the question is one upon which, by express provisions
of the statutes or the Declaration a different vote is required, in which case
such express provision shall govern and control the decision of such question.
A1l votes may be cast either in person or by Proxy. All proxies shall be in
writing, and in the case of proxies for the annual meeting, they shall be
delivered to the Secretary of the Committee at least five (5) days prior
thereto. Proxies for the special Unit Owners' meetings must be of record with
the Secretary of the Committee at least two (2) days prior to such meeting.

19. Accounting. (a) The books and accounts of the Committee shall
be kept under the direction of the Treasurer and in accordance with the
reasonable standards of accounting procedures.

(v) Report. At the close of each accounting year, the books and
records of the Committee shall be reviewed by a person or firm selected by the
Committee. Report of such review shall be prepared and submitted to the Unit
Owners at or before the annual meeting of the Unit Owners; provided, however,
that a certified audit by a Certified Public Accountant approved by the Unit
Owners shall be made if at least sixty-seven (67) percent of the Owners of
Percentage Interest determine so to do.

(c) Inspection of Books. Financial reports, such as are required to
be furnished, shall be available at the principal office of the Committee or
the manager for inspection at reasonable times by any Unit Owner.

20. Capital Improvements. Additions or capital improvements to the
Project which cost no more than $5,000.00 may be authorized by the Management
Committee alone. Additions or capital improvements the cost of which will
exceed such amount must, prior to being constructed, be authorized by at least
a majority of the Percentage Interest in the Project. Any addition or capital
improvement which would materially alter the nature of the Project mist,
regardless of its cost and prior to being constructed, be authorized by at
least 67% of the Project's undivided ownership interest.

2l. Operation and Maintenance; Apportionment of Common Expenses.
The Committee shall provide for such maintenance and operation of the Common
and Limited Common Areas and Facilities as may be reasonably necessary to keep
them clean, functional, attractive, and generally in good condition and repair.
The Committee shall have no obligation regarding maintenance or care of Units.
Expenses attributable to the Common Areas and to the Project as a whole shall
be apportioned among all Units in proportion to their Percentage Interest,
provided, however, that until a Unit has been both fully improved with all
utilities installed and occupied for the first time as a residence, the monthly
assessment applicable to such Unit shall be ten percent (10%) of the monthly
assessment fixed for other Units.
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22. Payment of Fxpenses. Before the end of each calendar year the

Committee shall prepare a budget which sets forth an itemization of the Common
Expenses which are anticipated for the. coming year. Such budget shall take
into account any deficit or surplus realized during the current year. The total *
of sucli expenses shall be apportioned among all the Units on the basis of their
appurtenant Percentage Interest. Prior to the first day of each month during
the year covered by the budget each Unit Owner shall pay to the Committee

as his share of the Common Expenses one-twelfth of the amount so apportioned

to his Unit. If such monthly payments are too large or too small as a result
of unanticipated income or expenses, the Committee may effect an equitable
change in the amount of said payments. The dates and manner of payment shall
be determined by the Committee. The foregoing method of assessing the Common
Expenses to the Unit Owners may be altered by the Committee so long as the
method it adopts is comsistent with good accounting practices and requires

that the portion of Common Expenses borne by each Owner during a l2-month
period be determined on the basis of his Percentage Interest.

23. Remedies for Nonpayment. Should any Unit Owner fail to pay
when due his share of the Common expenses, the Committee may enforce any remedy
provided in the Acts or otherwise available for collection of delinquent Common
Expense assessments including, but not limited to, imposition of lien on Units
of owners who are in default. The Committee is empowered to impose late payment
penalties against Unit Owners of not to exceed 5% of each delinquent amount
due hereunder. Regardless of the terms of any agremment to which the Committee
is not a party, liability for the payment of Common Expense assessments shall
be joint and several, and any remedy for the collection of such assessments
may be enforced against any person holding an ownership interest in the Unit
concerned, against the interest which is held by him, against either or both
the seller or purchaser under an executory contract of sale covering the Unit
concerned, against the interests in the Unit which are held by any such seller
or purchaser, and against any combination or all of such persons and interest.
Any relief obtained, whether or not through foreclosure, after the institution
of the action the Unit Owner shall pay a reasonable rental for his use of the
Unit and the Committee shall, without regard to the value of the Unit, be
entitled to the appointment of a receiver to collect any rental due from the
Owner or any other person.

2Ly, Transfer of Management. Notwithstanding anything to the contrary
contained in paragraph 15 above, Declarant may at any time relinquish its
reserved right to select the members of the Committee and to transfer the management
of the Project to the Committee elected by Unit Owners. If and when Declarant
elects so to do, Declarant shall send written notification of the effective
date of such transfer (transfer date) at least LO days prior thereto, Thereupon,
Unit Owners shall call a meeting to elect the members of a new Management
Committee to take office as of the transfer date. Declarant covenants +o
cooperate with Unit Owners in effecting orderly transition of Management.
Moreover, Declarant shall cause all obligations for Common Expenses of the
Committee prior to the transfer date to be paid in full on or before such
date. Accordingly, it is anticipated that the cash position of the Committee
as of the transfer date will be zero.

25. Insurance. The management committee shall secure and at all times
maintain the following insurance coverages:

1% FERTI00Y

(a) A multi~peril policy of policies of fire and casualty insurance,
with extended coverage and all other coverage in the kinds and amounts
commonly required by private institutional mortgage investors for projects
similar in construction, location, and use on a replacement cost basis
i1 an amount not less than one hundred pesrcent (100%) of the insurable
value (based upon replacement cost). Each such policy shall contain the
standard mortgagee clause which mud be endorsed to provide that any
proceeds shall be paid to the Association of Unit Owners of the Oakwood Park
Condominium for the use and benefit of Mbrtgagees as their interests may

appear.
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(b) A comprehensive policy of public liability insurance insuring
the Association, the Committee, the lManager, and the Unit Owners against
any liability incident to the ownership, use, or operation of the Common
Areas and public ways of the Project or of any Unit which may arise among
themselves, to the public, or to any invitees, or tenants of the Project,
or of the Unit Owners. Limits of liability under such insurance shall
be not less than One Million ‘Dollars ($1,000,000,00) per occurrence, for
personal property injury and/%r property damage. Such insurance policy
shall contain a "severability of interest" endorsement which shall preclude
the insurer from denying the claim of a Unit Owner because of negligent
acts of the Association of other Unit Owners.

(c) The Association shall maintain fidelity coverage to protect
against dishonest acts on the part of Committee Members, Manager,
employees or volunteers responsible for handling funds belonging to or
administered by the Association. The fidelity bond or insurance must
name the Association as the named insured and shall be written in an
amount one and one-half times the insured's estimated annual operating
expenses and reserves. In comnection with such coverage and appropriate
endorsement to the policy to cover any persons who serve without compen~
sation shall be added if the policy would not otherwise cover volunteers.

The following additional provisions shall apply with respect to insurance:

(a) In addition to the insurance and bond coverages described
above, the Committee shall secure and at all times maintain insurance
against such risks as are or hereafter may be customarily insured against
in comnection with all condominium projects similar to the Project in
construction, nature and use.

(p) 411 policies shall be written by a company holding a rating
of "AA" or better from Best's Insurance Reports.

(¢) The Committee shall have the authority to adjust losses.

(8) Insurance secured and maintained by the Committee shall not
be brought into contribution with insurance held by the individual Unit
Owners or their mortgagees.

(e) Bach policy of insurance obtained by the Committee shall, if
possible, provide: a standard mortgagee clause commonly accepted by
private institutional mortgage investy»s in the Area in which the Project
is located; a waiver of the insurer's subrogation rights with respect
to the Committee, the Manager, the Unit Owners, and their respective
servants, agents, and guests; that it cannot be cancelled, suspended,
or invalidated due to the conduct of any particular - Unit Owner or Owners;
that it cannot be cancelled, suspended, or invalidated due to the
conduct of any member, officer, or employee of the Committee or of the
Manager without a prior written demand that the defect be cured; that
any '"no other insurance" clause therein shall not apply with respect
to insurance held individually by the Unit Owners; and that a mortgagee
clause endorsement providing that there shall be not less than 10 days
notice of reduction or cancellation relating to any of the policies.

(f) Any Unit Owner may obtain additional insurance at his own
expense, so long as such additional insurance does not have the effect
of decreasing the amount which may be realized under any policy maintained
by the Committee. Any Unit Owner who individually obtains insurance
covering any portions of the Project shall supply the Committee with a
copy of his policy within 30 days after he acquires such insurance.

(g) The Project is not located in an area identified by the
Housing and Urban Development as an area having special flood hazards.
In the event that at some future time the Project should be declared
to be in such flood area, a blanket policy of flood insurance on the
Project shall be maintained in the amount of the aggregate of the
outstanding principal balances of the mortgage loans on the Units
comprising the Project or the maximum limit of coverage available under
the National Flood Insurance Act of 1968, as amended, whichever is less.
The name of the insured under each required policy must be in form and
substance as that required by the Federal Home Loan Mortgage Corporation
or the Federal Natiomal Mortgage Association at any given time.
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26. Damage to Project. In the event of damage of or destruction of
part or all of the improvements in the Condominium Project, the following
procedures shall apply:

(a) If proceed of the insurance maintained by the Management
Committee are alone sufficient to repair or reconstruct the damage
or destroyed improvement, such repair or reconstruction shall be
carried out.

(b) If less than 75% of .the Project's improvements are destroyed
or substantially damaged, and if proceeds of the insurance maintained
by the Committee are not alone sufficient to accomplish repair or
reconstruction, restoration shall be carried out and all the Unit
Owmers shall be assessed for any deficiency on the basis of their
respective Percentage Interest in the Common Areas and Facilities.

(¢) TIf 75% or more of the Project's improvements are destroyed
or substantially damaged, if proceeds of the insurance maintained by
the Management Committee are not alone sufficient to accomplish
restoration, and if the Unit Owners within 100 days after the destruction
or damage by a vote of at least 75% elect to repair or reconstruct
the affected improvement, restoration shall be accomplished in the
manner directed under subparagraph (bj above,

(d) If 75% or more of the Project's improvements are destroyed
or substantially damaged, if proceeds of the insurance maintained by
the Committee are insufficient to accomplish restoration, and if the
Unit Owners do not, within 100 days after the destruction or damage
and by vote of at least 75%, elect to repair or reconstruct the
affected improvements, the Management Committee shall promptly record
with the Salt Lake County Recorder a notice setting forth such facts.
Upon the recording of such notice the provisions of subsections (1)
through (L) of Section 57-8-31, Utah Code Annotated (1953), shall
apply and shall govern the rights of all parties having an interest
in the Project or any of the Units.

Any reconstruction or repair which is required to be carried out by this Paragraph
26 regarding the extent of damage to or destruction or Project improvements shall
be made by three MAI appraisers selected by the Management Committee. The decision
of any two such appraisers shall be conclusive.

27. Amendment. Ixcept as provided below, the vote of at least 67%
of the Percentage Interest in the Common Areas shall be required to amend this
Declaration or the Map. Any amendment so authorized shall be accomplished
through the recordation of an instrument executed by the Management Committee.
In such instrument the Committee shall certify that the vote required by this
Paragraph for amendment has occurred. The foregoing right of amendment shall
be subject to the following paramount rights:

(a) Until Units representing 90% of the Percentage Interest of
the Project have been sold, Declarant shall have, and is hereby
vested with, the right to amend this Declaration or the Map. Such
right shall obtain without regard to the subject matter of amendment,
so long as the amendment involved is consistent with law.

(b) Notwithstanding anything to the contrary contained in the
Declaration, neither the insurance provisions of Paragraph 25, nor
the mortgagee protection provisions of Paragraph 30, shall be amended
without the written approval of all institutional first Mortgagees.
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8. Conscnt Equivalent to Vote. In those cases in which the Aci or
this Declaration requires the vote of a stated Percentage Tirterest  of the
Project for the authorization or approval of a transaction from Unit Owners
who collectively hold at least the necessary Percentage Interest.

79, Service of Process. Joy Dunyon, whose address is 866l Hidden
Oak Circle, Salt Lake City, Utah 84121, is the person to receive service of
process in cases authorized by the Act. The Management Committee shall, however,
have the right to appoint a successor substitute process agent. Such successor
or substitue agent and his address shall be specified by an appropriate instrument
filed in the office of the County Recorder of Salt Lake County, State of Utah.

30. Mortgagee Protection. Notwithstanding anything to the contrary
contained in the Declaration:

(a) An adequate reserve fund for repair, maintenance and replace-
ment of the Common Areas must be established and shall be funded by
regular monthly payments rather than by special assessments.

(b) There shall be established a working capital fund for the
initial months of operation of the Project equal to a minimum amount
of two months' estimated Common Area charge for each Unit.

(c) Any mortgage holder which comes into possession of the Unit
pursuant to the remedies provided in the Mortgage or foreclosure of
the Mortgage or deed (or assignment in lieu of foreclosure) shall be
exempt from any "right of first refusal", or other provisions which
may exist relating to sale or lease of the Units in the Project.

(d) Any agreement for professional management of the Project,
or any other contract providing for services by the Declarant, developer,
builder and sponsor, must provide for termination by either party without
cause or payment of a termination fee on 90 days or less written notice
and a maximum contract term of three years.

(e) In the event of damage to or destruction of any Unit, which
loss exceeds $1,000.00, the institutional holder of any first mortgage
on a Unit shall be entitled to timely written notice to any such damage
or.degtruction. No Unit Owner or other party shall be entitled to N
priority over such institutional holder with regpect to the distribution
to such Unit of any insurance proceeds regardless of the amount of loss.

(f) If any Unit or portion thereof or the Common Areas or any
po?tion thereof is made the subject matter of any condemnation or
emlnent_domain Proceeding or is otherwise sought to be acquired by a
condemning authority, which taking of Common Areas exceeds $10,000.00
or which taking of Units exceeds $1,000.00, the institutional holder éf
any first mortgage of a Unit shall be entitled to timely written notice
of any such proceeding or proposed acquisition. No Unit Owner or other
party shall have priority over such institutional holder regardless of
the amount of the condemnstion award with respect or settlement.

(g) With the exception of a lender. in possession of a Unit
following a default in a first mortgage, a foreclosure proceeding
or any deed or other arrangement in lieu of foreclosure, no Unit
Ovwner shall be permitted to lease his Unit for transient or hotel
purposes. No Unit Owner may lease less than the entire unit. Any
lease agreement shall provide that the terms of the lease shall be
subject in all respects to the provisions of the Declaration and
By-Laws and that any failure by the lessee to comply with the terms
of such documents shall be a default under the lease. All leases

shall be in writing.

(h) Fach holder of a first mortgage lien on a unit who comes
into possession of a Wnit by virtue of foreclosure of the mortgage,
or by deed or assignment in lieu of fhreclosure, or any purchaser'
at a foreclosure sale, shall take the Unit free of any unpaid claims
or assessments and charges against the Unit which accrue prior to
the acquisition of title of such Unit by mortgagee.
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(i) Any holder of the Martaage is entitled to written notification
from the Management Committee of any default by the Mortgagor or such
Tnit in the performance of such Mortgagor's obligation under the

Declaration which is not cured within thirty (30) days.
(j) Any lien which the Maﬁagemen% Committee may have on any
Unit in the Project for the payment of Common Expense gssessments
attributable to such Uni% will be subordinate to the lien or
equivalent security interest of any first mortgage on the Unit.

(k) Unless at least 75% of the first Mortgagees (based on one
vote for each Mortgage owned) of Units have given their prior written
approval neither the Management Committee, Declarant, nor the Association

shall:
(1) By act or omission, seek to abandon or terminate the
Project.

(2) Change the pro-rata interest or obligation of any
Unit for (i) purposes of levying assessments or charges ar allocating
the distributions of hazard insurance proceeds or condemnation awards
and for (ii) determining the pro-rata share of ownership of each Unit

in the appurtenant Common Areas.
(3) Partition or subdivide any Unit.

(L) Make any material amendment tothe Declaration or to the
By-laws of the Management Committee, including, but not limited to, any
amendment which would change the percentage interests of the Unit Owners
in the Common Areas, except as provided in Paragraph 26 relating to
expansion of the Project and Paragraph 27 concerning certain rights

reserved to Declarant.

(5) By actor omission, seek to abandon, partition, subdivide
encumber, sell, abandon or transfer, the Common Areas. (The granting
of easements for public utilities or for other public purposes consis-
tent with the intendal use of the Common Areas of the Project shall not
be deemeda transfer within the meaning &f this subparagraph).

(6) Use hazard insurance proceeds for losses to any condominium
property (whether to Units or to the Common Areas) for other than the
repair, replacemeht or reconstruction of such improvements, except as
provided by statute in cases of substantial loss to the Units and/or

the Common Areas of the Project.

(7) Terminate professional management and assume self-
management of the Project.

(1) The holders of first mortgages (or trust deeds) shall have
the right to examine the books and records of the Project.

(m) Whenever there ia a change of ownership of a Unit, the
Committee whall require that the new Unit Owner furnish the Committee
with the name of the holder of any first mortgage (or trust deed)
affecting such Unit. The Management Committee or Manager shall
maintain a current roster of Unit Owners and of the holders of first
mortgages (or trust deed) affecting Units in the Project.

31. Duty of Owner to Pay Taxes on Unit Owned. It is understood that

under the Act each Unit (and its percentage of interest in the Common Areas) in

the Project is subject to separate assessment and taxation of each taxing authority
and the special district (&) for all types of taxes and assessments authorized by
law, and that as a result thereof no taxes will be assesal or levied against the
Project as such. Accordingly, each Unit Owner will pay and discharge any and all
taxes and assessment which may be assessed against him on his Unit.

32. Eminent Domain. Whenever all or pamt of the Common Areas shall be
taken, injured or destroyed as the result of the exercise of the power of eminent
domain, each Unit Owner shall be entitled to notice thereof and to participate in
the proceedings incident thereto, but in any proceeding for the determination of
damages, such damages shall be determined for such taking, injury or destruction
as a whole and not for each Unit Owner's interest therein. After such determination

each Unit Owner's shall bé entitled to a share in the damages in the same portion
as his Percentage Interest in the Common Areas.
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This Declaration and all
ovisio 11 constitute covenants to run with the land or equitable
servitudes, as the case may be, and shall be binding upon and shall inure to the
benefit of Declarant, all parties who hereafter acquire any interest in a Unit or
in the Project, and their respective grantees, transferees, heirs, devisees, )

33. Covenants to Run With Iand; Compliance.

.
o T PN . R, .
the pr ns hereocf sha

personal representatives, successors, and assigns. Kach Owner or occupant of a
Unit shall comply with, and all inmterests in all Units shall be subject to, the
terms of the Act, the terms of this Declaration, and the provisions of any rules,
regulations, agreements, instruments, and determinations contemplated by this
Declaration, and failure to comply shall be grounds for an action to recover
sums duie for damages of injunctive relief or both, maintainable by the Committee
on behalf of Unit Owners, or, in a proper case, by an aggrieved Unit Owner. By
acquiring any interest in a Unit or in the Project, the party acquiring such
interest consents to, and agrees to be bound by, each and every provision of this

Declaration.
Any Unit Owner who sells,

34. Information Regarding Transferee of Unit.
the Committee pertinent

leases, or otherwise disposes of his Unit shall submit +o
information concerning the transferee of new occupant within one week of any
transfer of title or possession on a form furnished by the Committee..

35. Enforcement. Each unit Owner shall comply strictly with the
provisions of this Declaration and with the adminstrative rules and regulations
drafted pursuant thereto ag the sam may be lawfully amended from time to time
and with the decisions adopted pursuant to this Declaration and the administrative
rules and regulations, and failure to comply shall be grounds for an action to
recover sums due for damages or injunctive relief or both, maintainable by the
Management Committee or manager on behalf of the Unit Owners, or in a proper

case, by an aggrieved Unit Owner.

36. Indemnification of Manégement Committee. Each member of the
Management Committee shall be indemnified and held harmless by the Unit Owners
against all costs, expenses, and fees, reasonably incurred by him in connection
with any proceeding to which he may becepme involved by reason of his being or

having been a member of said Committee.

37. MNumber and Gender. Whenever used herein, unless the context
shall otherwise provide, the singular number shall include the plural, the
plural the singular, and the use of any gender shall inelude all genders.

If any of the provisions of this Declaration or
» phrase or word or the application thereof in
invalidity shall not affect the validity
and the application of any such provision,
r word in amy other circumstances shall

38. Severability.
any paragraph, sentence, clause
any circumstance be invalidated, such
of the remainder of the Declaration,
paragraph, sentence, clause, phrase o
not be affected thereby.

39. [Topical Headings. The headings appearing at the beginning of

the paragraphs of this Declaration are only for convenience of reference and
are not intended to describe, interpret, define or otherwise affect the content,

meaning or intent of this Declaration or any paragraph or provision hereof.

LO. Effective Date. This Declaration shall take effect upon recording
in the office of the Ccunty Recorder of Salt Lake County, Utah.
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IN WITNESS WHEREQOF, the undersigned, being the Declarant, has caused
this instrument to be executed and its seal be affixed hereto on the ’2/(&

day of W Aecd » 1979.

OAKWOOD PARK JOINT VENTURE
BY% : ﬁ éz(f 4{ &%@3
JOY R. DUNYON
Joint Venturer

ATTEST:

\%xm /i /%«./74'./\
@mNNIS R. DUNYON 4
Joint Venturer

STATE OF UTAH )
H 5Se
COUNTY OF SALT LAKE )
On thls ,,7/., day of %72//{ s, 1979, personally appeared
before me g@/ Z. /2?4717//7\/ and 27787 , who being

by me duly swofn, did say that they represent Oakwood Park”Joint Venture,

and that the foregoing instrument was signed by them in behalf of said Venture
by authority of a resolution of its joint venturersand they each duly acknowledge
to me that the said Venture executed the same.

oot

NOTARY "PUBLAC &
Residing at SB.l% JLake ’(}ij;y,

7 < « 4 :‘ :

MVZ?V ,%ﬁ?? ~ 5,:' B

2N YViow SR

My Commission Expires: Cown A »".\ o

Z/ VSery & /762 R NN
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10
11
12
13
L
15
16
17
18
19
20
21
22
23
2l
25
26
27
28
29
30

EXHIBIT "A"

OAKWOOD PARK CONDOMINIUM PROJECT

SIZE
3527
3171
3171
3329
35927
3171
3171
3329
3527
3171
3171
3329
3527
3171
3171
3329
3527
3171
3171
3329
3527
3171
3171
3329
3527
3171
3171
3329
3329
3171

PERCENTAGE INTEREST

2.02447849
1.8204149
1.8204149
1.9111249
2.02L78L9
.8204149
1.820&1&9'

=t

[}

.91112149

N

- 0247849
.8204149 -
8204149
9111249
- 0247849
1.8204149
1.8204149
1.9111249
2.,0247849
1.8204149

]

a.]

—

N

1.8204149
1.9111249
2.02478L9
1.8204149
1.82041L9
1.9111249
2,0247849
1.82041L9
1.8204149
1.91112)49
1.9111249

1.8204149
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UNIT NO.

SIZE

3171
3527
3329
3171
3171
3527
3329
3171
3171
3527
3329
3171
3171
3527
3171
3171
3171
3171
3329
3329
3171
3171
3329

-0

PERCENTAGE INTEREST

1.82041L9
2.04278L9
1.9111249
1.8204149
1.8204149
2.0L27849
1.9111249
1.8204149
1.8201;1)49~
2.04278L9
1.91112),9
1.8204149
1.8204149
2.0427849
1.8204149
1.8204149
1.8204149
- 1.8204149
1.9111249
1.91112),9
1.8204149
1.8204149
1.9111249
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