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©@© Qﬁ@ Utah Expandable Coum Community) ©©©/
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/7/ THIYDECLARATION OF CONDOMINIUM is made and executed this day
of

A4 1996, by Ronald W. Snow and Jeff Chapman, jointly (hereinafter
reférrgd to as the "Declarant™), pursuant to the provisions of the Utah Condominium Ownership
Act, Utah Code Annotated, Sections 5%&51 through 57-8-36 (1953, as a 5\53 ed) (the "Act"). %
& S S R

\@WITNESSETH: \@ \Q
o \@ WHEREAS, Déclarant is the fee owner of that geiaiii real property (hereinafter s -\
P
N times referred to as the ject Property") more particulzﬁ@eseribed in Article II hereof;

©

@©> WHE Declarant has constructed, @m the process of constructin @n the
@ Subject Property. a’Condominium Project consisti@ arious improvements, all of

construction having been, or is to be, performed in accordance with the Record of Survey Map and
the terms and conditions contained herein; and

WHEREAS, Declarant intends by recording this Declaration and the Record of Survey
Map ubmit the Subject Property, and:%\improvements now or hereaf| onstructed thereon, to @

the ions of the Act as a Condo 1 Project and to impose upo roperty mutually
ieial restrictions under a generd{ plan of improvement for the @ all Units within said @
Condominium Project and the Owngérs thereof. \C)

) @\@\ NOW, THERQE@F@E the Declarant hereby malzes@@@\bllowing Declaration: Q é}@
§§® N L Dlil"lNl’l‘lO&%x @%&\
O @)

sed;ih this Declaration, includin titals hereto, the following @shall
icated. Any term used hercin@ h is defined by the Act shall@\e extent
itext hereof, have the meaning ascribed by the Act.

permitted by the y

1.1 "Act" shall mean and refer to the Utah Condominium Ownership Act.

(Sections 57-8-1 through 57-8-36 Utah Code Annotated (1953)) as the sam may be amended
from time to time. %

@©Q 1.2 "Additional L ll mean that real property @in Washington County, @@Q
S

tate of Utah, more particularly described upon Exhibit "D" attached héreto and incorporated

erein by reference, which A%onal Land or a portion theref@y be added to the Project, @\
o\@ subject to the requ1rements,<>& 1 d Article VI hereof. N

AN 1.3 "Ar shall mean the Articles of l@bomtion for the Association fi{@ith
the Utah Division of orations and Commercial Cod@ @

1.4 « §§' ssociation” shall mean the k@%mas Resort II Owners Asso@c@n, a non-
profit Owner's Association of Las Palmas Resort Condominiums II, which Association is
established as provided herein. .

tions and restrictions of the
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@Q% @Q% @Q @Q
@ 1.5  "Building 1ldmg shall mean those ¢ lg%uilding(s) that have been @
or will be constructed on the @% @

. @ ect Property, as such buildin re shown on the Map. S @\
o’

@%\ 16 " ‘y%@shaﬂ mecan the Bylaws of ll@cialion attached hereto as %@gﬁ
C.

‘ @ 1.7 ’@B;mmon Areas and Facilities" @ommon Areas" shall mean@o, and
@ include:

(a)  The real property (Subject Property) and interests in real property which
this Declaration submits to the provisions of the Act, but excluding Units.

@ (b) All Common @s designated as such on the l\@ @
() Al Lim@@ommon Areas and Facilities@@. ©©

@\ d) Allf ations, columns, girders, be@suppmts main walls, roofs @\
N RN

halls, corridors, lob 168 stairs, stairways, fire escape@ entrances and exists of any

@%\@j and all Buildin
@

1l mstalldtlons for any and a @upment connected with the f ing
of Pr o_]e

ng, air conditioning, water a er.

servnces such as elcctucxl@
(f) All tanks, pumps, motors, fans, compressors, ducts, and in general all
apparatus, installations and facilities included within the Project and existing for common
use.

% (g) The outdoor lighting, fences, landscaping, wal , driveways, open %
parking spaces, yards, roads fences. @Q

(h) Al po&&@ of the Project not specifical @ded within the individual

4 - @
@%\@) (i) @ommon Areas and Facilitieg @ned in the Act, whether or @
©

enumerated he @

@ @ All other parts of the Proje @mally in common use or nec or
@ conveni%@o its use, existence, maintena afety or management.
1.8 "Common Expenses" shall mean all sums which are assessed against and

expended on behalf of all Owners and all sums which are required by the Association to perform or
exercisg its functions, duties, or rights un

. @\ Units.

er the Act, this Declaration, the management agreement
for ¢ eration of the Project, if any, 4x such rules and regulations of ssociation as may be %
¢ rom time to time. By way u tration, but not in limitatio nmon Expenses shall Q

e: (i) expenses of administra (9)
mponents of the Common

inaintenance, operation, re@ replacement of those C)©>
ac
\ together with such reserves as
o

at must be maintained and/or ed on a periodic basis,
y be from time to time established for the same by the Associa-
y the Association, or the Owirers] and lawfully assessed again @
0@ the Owners in accordan ith the Declaration; (iii) expe Clared to be Common Expe
@% the Act, by this Declarﬁ%, or the Bylaws; (iv) any vali ge against the Project as a whéle; (v)
@ taxes and insurance vi) any expense necessary or desi

rable to enable the Associationto
i@ perform or fulf 1gat10ns functions, or pur p\Q\S@nder this Declaration or th@
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5 ) g
@3" and or "Unit" shall mean @%ate physical part of the @@

\ { use, consisting of rooms or s %@S located in a Building as \
0\@ designated on the Map and rcentage Interest appurlenant“d@to. Mechanical equipment a%i@
a

@o&\@) appurtenances located withinany one Unit or located wil%@ Unit but designated and ¢

designed to serve only nit shall be considered part Unit, as shall all decorated int€riors,
® all surfaces of interio ctural walls, floors and ceilin indows and window frames, doors
@ and door frames, im, consisting of, among otl @ms, and as appropriate, wall , paint,
@ flooring, carpeti d tile. All pipes, wires, cond@?or other utility lines or installations consti-
tuting a part of a Unit and serving only such Unit, and any structural members or any other
property of any kind, including fixtures and appliances within such Unit, which are removable
without jeopardizing the soundness, safety, or usefulness of the remainder of the Building within
which such Unit is situated shall be considered part of the Unit. A Unit shall not include pipes,

wires,sconduits, or other utility lines running through it which are used f which serve more %

thlm@e nit, and shall not include ¢ ad-bearing walls or floors co sing a part of a Q
inig in which the Unit is loc: ach Unit shall include its ap ant Percentage Interest in @

@Common Areas and Facilities @ @

voluntary conveyance on an encumbrance granted
Declarant, or assignm@, comes to stand in the same rel 1 to the Project as did its predt@s

@Q I.1 l§ §cclaration" shall mean and rﬁ@%ﬂ)is instrument and all modﬁ@@ons,

amendments an supplements made in accordance with the Act and the provisions hereof.

0\@ 1.10  "DeclarantCshall mean and refer to Ronald@Snow and Jeff Chapman, 0\@
© jointly, and any success assign of Declarant which ej y operation of law or throu
jointly
‘ g&\ t?%fer, or as a result of the forecl
@ or.

1.12  "Expandable Condominium Project” shail mean the Project, and the Additional
Land, Units, Buildings, and Improvement%that may be added to the Project as provided in Article

VIof (:% Declaration. % @
@Q 1.13  "Limited Com as" shall mean those Co @%eas and Facilities @
@ignated herein or on the Ma served for the use of a certain% or Units to the exclusion @
of other Units. & \ \
NG X0,
0

@@ NG

o @ 1.14  "Management Commitiee" or "Cominittee'C sitall mean the committee ch: @
g\z&,\ by this Declaration -‘,2‘:;‘-' having Lhe responsibililyﬂl@:rily on behalf of the Associ%
make and enforce all v@) e reasonable rules and regulati@ overing the operation and m -

T e

@ ance of the Prope \Q he Management Committee ghmmittee is also synonymous
@ term Trustees a ‘ @1

d'in the Bylaws and Articles a members of such Committ 1 be the
Trustees.

1.15  "Manager” shall mean the person, firm, or company, if any, designated from
time to time by the Association, by order gf the Committee, to manage, in whole or in part, the

busina%and affairs of the Association and the Project. @

@©Q 1.16 "Member" sh: 1@@'4 member of the Associati@)@)Q @@

\ 1.17 “Mortgagc"\%]a 1 mean and include a mortgage, a deed of trust or other securit \
o@ instrument by which a Unit@@y part thereof is encumbereds.’() K @

\Q 1.18 "M Qe" shall mean and include ai@%agee under a first mortgage y
Unit, a beneficiary of @first deed of trust on any Unit, o cured party of any other sec
instrument by w@@ nit or any part thereof is es red in a first position. z @
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@© 1.19  "Owner" or "Unit Owner" shall mean the pe q@ persons, including the @

X Declarant, owning in fee sim Unit in the Project, and an undivided interest in the fee simple, (%
0\@ estate of the Common AreaSafid Facilities in the percentages | ied herein. In the event a Upit:
0@ ‘chaser shall, unless the Selle@

sociation in writing of such

is the subject of any ex contract of sale, the contra
@@) &e Owner for purposes of v @ @

the purchaser have oth e agreed and have informed t
agreement, be consid

1.2(@ ercentage Interest" shall me@e undivided percentage intere@each Unit
Owner in the Common Areas and Facilitics of the Property. The Percentage Interest which is

appurtenant to a Unit shall be equal (o the ratio between the Size of such Unit and the aggregate
Size of all Units in the Project. The Percentage Interest of each Unit is set forth in Exhibit "B"
attach%hereto and incorporated herein by reference.

1.21 "Person" shall mefn)an individual, corporation, p@ip, association, %
@l@@m‘ other legal entity. @ @@Q
N

1.22  "Project” shall mean the Property submitted e provisions of the Act by thi@%
0\@ Declaration and the Map, s mes referred to and known as< Palmas II Condominiums", 0\0

< O

é&\ 1.23 "M@L" shall mean the Subject Pr , the Buildings, all improver@

and structures on the @) ect Property, all easements, rights’and appurtenances belonging@reto,

@Q@ and all articles of@@ﬂal property intended for u@@nnection therewith.

1.24 —"Record of Survey Map" and "Map" shall mean and refer to the Record of
Survey Map recorded in the Official Records of the County Recorder of Washington County, State
of Utah, recorded concurrently with this Declaration, consisting of five (5) pages, prepared by
Lloyd Ried Pope, a duly registered Utah Land Surveyor having Certificate No. 153069 and all
modifications, amendments and/or all supy orda i
claration including, but not by ¥
iniums) hereof.

\ 1.25 "Rules an C%ations" shall mean reasona ules and regulations for the \
0@ Association which have be mulgated by the Management mittee as provided for in 0@
o@ Section 8.4 < §§\ @
@ 1.26  "Si shall mean the area of floor s within a Unit, in square feet @1 ded
@ off to a whole nu educed by area within any g %amd one-half (1/2) of the are ined in
@ any loft or secon@ ry comprising part of a Unit@ arant's determination of the Sizg of a Unit,
1t of A

as set forth in this"Declaration or in any amendmei supplement hereto pursuant to this Article
VI and/or Article VII hereof shall be conclusive.

1.27  "Subject Property” shall mean the real property upon which the Project is
situat%as more particularly described i:%ﬁ‘rticle 1 of this Declaration. @

@Q 1.28 "Unit Numbe{i' @%neun the number, letter or @%ation thereof desig- @@

ing a Unit within the Project. \ \
0@ Q@I. SUBMISSION TO THEACT ° @

O : : O
g%\ Declarant submits to the provisions of \Act, subject to the covenants,
conditions and restri herein contained, the real pr ("Subject Property") situatea@

©®© Washington Co@ ate of Utah: @@ @@

Declaration of Condominium
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R

@n roachments, or discrepancie non or revealed by the M

@Q @Q @Q

The real property describe@@on Exhibit "A", together with @xpandable Land added to @
the Project. . @\

X0 Oy o\
TOGETHER WITHGll'easements, rights-of-way, ¢ @ﬂ]er appurtenances and right
incident to, app nt to, or accompanying the ai escribed real property (the
property). O QO
ALL OF @OREGOING 1S SUBJECT@L\ | liens for current and future@s,
assessments; and charges imposed or levied by governmental or quasi-governmental
authorities; all Patent reservations and exclusions; any mineral reservations of record and
rights incident thereto; all instruments of record which affect the real property or any portion
thereof, including, without limitation, any mortgage or deed of trust; l visible easements

d rights-of-way; all easements rights-of-way of record; any easements, rights-of-way, %
or otherwise existing; Q
poF g; an

asement for each and ever 1¢, cable, wire, ulility line, o1 ar facility which C ©2
traverses or partially occupiesjthe real property at such lime as.cénstruction of all Project

improvements is compléi‘%and all easements necessary foringress to, egress from, main- @\

tenance of, and repla@@nt of all such pipes, lines, cab ires, utility lines, and simil
facilities. o 5

S N >
RESERVING DECLARANT, however, S@] easements and rights of ing @nd
r

I\
, through and under the re: @perty and any improvements @o
cted thereon as may be reasonably necessary for Declarant or <f@ny
ccessor of Declarant (in a manner which is reasonable and not inconsistent

with the provisions of this Declaration): (i) to construct and complete each of the Units in
any Building and all of the other improvements described in this Declaration or in the Map

recorded concurrently herewith, and to do all things reasonably necessary or proper in
%nection therewith; (ii) to imprm%a)ortions of the real property with\such other or addi- %
jonal improvements, facilities& scaping designed for the usé:and enjoyment of all the @Q
wners as Declarant or as sSighee or successor may rez@@ly determine to be
appropriate; (iii) to constru€t aiid complete each of the Uni » Buildings and other improve-

ments to be constructed Upon any Additional Land or porti ereof intended to be includgd@&\
within the Project; and\ lo, without approval of the Oy s, either enter into joint-use

N
agreements for com arcas and facilities with or 1 and consolidate the Associati @
t

and the Board of ces with the Homeowners A§goeration of Las Palmas Resort C -
miniums. If, pursyant to the foregoing reservatio e real property or any improvémien
thereon is tr or partially occupied by a nent improvement or utility ki

perpetual @ nt for such improvement ortility line shall exist. With the eib;}ﬁ of
such perpetual easements, the reservations her y effected shall, unless sooner terminated in
accordance with their terms, expire seven (7) years after the date on which this Declaration is
filed for record in the office of the County Recorder of Washington County, State of Utah.

% 1L MP%VEMENTS ON LAND % @
Q 3.1 Description of Ir ents. The improvements @gj in the Project are @©
r will be located upon the Subject Property. The major improg@nts contained in the
oject include three-story con&mmm buildings without basements and containing enclosed @

arages. The location and cen

ration of said improvements< 10wn on the Map. The Proje@

©\ also contains other improg@ s such as outdoor lighting, ays, landscaping and fenci
@é\ The Map shows the numberof Buildings, the number of U@vhich are included in the Pro

and the general parkin
@) Exterior walls consistiny

@@ wall finished wit

.

n‘)» . Each Building is compose, the following building materi
ting of stucco; clay tile roof; interi alls of stick lumber constru @vith
Q) ot rock according to applicable building codes. @

Declaration of Condominium
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© \Q
ws each Unit Number, its o\@

mmon Areas to which it has
d for each Unit. °\

O 3.3 Contefts of Exhibit "B". Exhibit "B" to(this Declaration contains the follolwing
@ information with r to each Unit contained in th ct: (i) the Unit Number; (ii)4(s-Size;
@ (iii) the Percenta terest which is assigned to an urtenant to the Unit and (iv) n er of

votes of the Owner of the Unit as a Member of the Association.

IV. NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4.1 Estates of an Owner. roject is hereby divided into , each consisting of %
a fe@ e interest in a Unit and a P age Interest as set forth in th ed Exhibit "B". The @Q
@ tage Interests set forth in Ex}ri " are hereby declared to b enant to the respective @
S.

0@ 4.2 Title. Titlei@) nit may be held or owned b Q@ Person or more than one 0@
@&&\@2 Person and in any manneg@;’ fwlich title to any other real preperty may be held or owned in tl%%\@ﬁ
@ fa

State of Utah, includingj#vithout limitation, joint tenants o ncy in common. @

@ 4.3 I§§§;§abilitx. No part of a Unit wgal rights comprising own@ :
@ Unit may be separated from any other part thereof during the period of ownership prescribed
herein, so that each Unit and the Percentage Interest appurtenant to such Unit shall always be
conveyed, devised, encumbered, or otherwise affected only as a complete Unit. Every gift,

devise, bequest, transfer, encumbrance, conveyance or other disposition of a Unit shall be
presumed to be a gift, devise, bequest, tranfer, encumbrance, or conveyance, respectively,
of the m Unit, together with all appnt rights created by law or by -Declaration. @

@ 4.4 Right to Combin .” With the prior written co :@ the Committee, two
@s may be utilized by the Own Owners thereof as if they we;@ﬁe Unit. To the extent
\gcrmitted in the written consent-of the Committee, any walls, floors; or other structural separa- \
° @tions between any two such Waits, or any space which would b upied by such structural °\@

é%\@ separations but for the utjlization of the two Units as one Ugit{may, for as long as the two Uni

are utilized as one Unit, ilized by the Owner or Owne he adjoining Units as Limite
@ Common Areas, exce he extent that any such struct eparations are necessary or co@l
@ facilities necessar e support, use, or enjoymen e@i er parts of the Project. At e,
@ upon the request@ Owner of one of such adjoi@ nits, any opening between o Units
which, but for jointutilization of the two Units, would have been occupied by such structural

separations, shall be closed, at the equal expense of the Owner or Owners of each of the two Units
and the structural separations between the two Units shall thereupon revert to Common Areas.

% 4.5 Computation of Percen Interests. The Percentage Int, which is appur- %
ctween the Size of such Unit he aggregate Size of Q

tena Unit shall be equal to the r:
¢ its in the Project. Declarant geseryes the right to make minor adj ehts in some or all of @
ercentage Interest which resu@%m the strict application there r the purpose, but only for @

“\the purpose, of assuring that the

%tgtal of all Percentage Interests eguals 100%. Percentage Interests \
<>\Kﬁyshall be for all purposes, inc , without limitation, voting & rticipation in Common ° @
¢ ((»> Expenses. For Combine

0
it$, the size of the Units so co shall establish the size ands @2\
N shall also establish the tage Interest. N\

®©> 4.6 Partition Not Permitted. The Com: as shall be owned in com ©all
@ the Owners of Units;and no Owner may bring any@) for partition thereof, exceptas provided
Declaration of Condominium
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u@er Section 57-8-7(3) of the Act, \@

o @\ 4.7 Prohibition \ainst Subdivision of a Unit. t as provided in this Article V{0

%" no Unit Owner, by deed, r otherwise, shall subdividg of it any manner cause his Unit (be
@ separated into physica@& or parcels smaller than the Unit as shown on the Map.

‘s Rights to Common Areas. ect to the limitations contai his

er shall have the non-exclusive'sight (o use and enjoy the Com@ Areas and
sive right to use and enjoy the ited Common Areas designated herein for
exclusive use by such Owner or Owners.

4.9 Owner's Rights with Respect to Interiors. Each Owner shall have the exclusive

right at\his sole cost and expense to maintain, repair, paint, repaint, tile, , paper, or otherwise %
refi nd decorate the interior surf f the walls, ceilings, floors oors forming the Q
b@\ aries of his Unit and all w: ings, floors and doors within boundaries. @@

4.10 Easement fof:Access to Units. Each Owner shill have the right to ingress and

o @ egress over, upon and acrosg@e Common Areas necessary f@e}l ess to his Unit, and to the °\@

@ Limited Common Areas, if-any, designated for use in con %f‘xl with his Unit, and such ri @
O . . .
g&\ shall be appurtenant t% ass with the title to each Un%

@ 4.11 nt for Encroachments. If of the Common Areas en @es or
ch upon a Unit or Units, an @1 nt for such encroachment a the

@ shall hereafter
same shall and does hereby exist="If any part of a Unit encroaches or shall

maintenance of
hereafter encroach upon the Common Areas, or upon an adjoining Unit or Units, an easement for
such encroachment and for the maintenance of the same shall and does hereby exist. Encroach-
ments referred to herein include, but are not limited to, encroachments caused by error in the

original construction of the Building, by &rror in the Map, by settling, rising\or shifting of the %
eart y change in position caused@ pair or reconstruction of the @j t or any part thereof. Q

Q
4.12 Easement of Ac ©Qs for Repair, Maintenance an ergencies. Some of the @
ilities, and/or Limited Common Ak%s are or may be located within \
accessible only through the J{é@ The Owners of other UnitsQ@
shall have the irrcvocat?lg t

to be exercised by the Ass @ n (or its agent), as their age@
A have access to each Ui to all Common Arcas, Conn@% “acilities, and/or Limited S§D
Areas from time (o tir ance,

ring such reasonable hours agayay be necessary for the mainte
@ repair or replacement.ofany of the Common Areas, (‘ﬁ@on Facilities, and/or Limit mon
@ Areas located tt@r accessible therefrom or fi ing emergency repairs therei%; ssary to
@ prevent damage e Common Areas, Common Facilities, and/or Limited Common Afeas or to
another Unit or Units. The Association shall also have such right independent of any agency
relationship. Damage to the interior of any part of a Unit or Units resulting from the maintenance,
repair, emergency repair, or replacement of any of the Common Areas, Common Facilities, and/or

Limited Comimon Areas or as a result of%ergency repairs within anotherUnit at the instance of %
the iation or of Owners shall be@e pense of the Association; pr. , however, that if Q

. @\ the Units or may be conveni
< '

S mage is the result of neglige f the Owner of a Unit, then such Owner shall be Q
ipancially responsible for all su@mage. Such damage shall be ired and the property shall @
restored substantially to thessante condition as existed prior to mage. Amounts owing by
. @Owners pursuant hereto shall ollected by the Association b@essment pursuant to Article H@
N

below. N o 0
© O © W
Right to Support. Each Ow all have the right to horizon d
t, and such rights shall be aé ant to and pass with the t@ ch

© lateral support of hi
@@ Unit. @

Declaration of Condominium
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4.14  Association’$Right in Common Areas. In a %n to other rights and @

q

@ obligations sct forth herein, the ssocialion shall have a non-exclésive easement to make such ust
% \ of the Common Areas agq C y)be necessary or appropriate @orm the duties and the funcéti@

which it is obligated or ‘ws-‘} itted to perform pursuant to t claration. Subject to and ap

from Declarant's exclusiy ye rights reserved in Article I, ssociation, with approval of t
@ thirds (2/3) of eac S of member, shall have the ri -@o (i) enter into agreement rovide
@ for use of the Co‘@on Areas and Facilities by a si@r Association in conmderaho@ e of the
Common Areas and Facilities of the other Association, or for cash consideration and/or{(ii) merge
with other non-profit corporations as provided for in the Articles.

4.15 Easements Deemed C1 ated. All conveyances of Units hereafter made, by
what means, shall be construed to g m\ and reserve such reciprocal eag%\ents as shall give %
ef&@ asements referred to above @ though no specific reference 'Q h easements or to Q
@ ections appears in any suc@

ance. @ @
4.16 Easements ion. The Association shall have
@ power to grant and convey t‘t\ third party and the Declarant.
¢(()°  easements and rights-ofswéyyincluding, but not limited tog @ of ingress and egress, in,
\ over and/or under the @%\on Areas and Common Faci

y reserves unto itself 0\@
or the purpose of constructi

© erecting, operating or (mgintaining lines, cables, wires, ¢ its or other devices for electri€ity;,
@ cable television, , telephone and other purpo lic sewers, storm drains and pipe, water
@ systems, sprinkling stems walter, heating and g@l $ or pipes, and any similar p@c or
quasi-public improvements or facilities to provide comumon utility services to the Project, the

Additional Land or upon lands owned by Declarant, its successors or assigns, appurtenant to the

Project or Additional Land. Further, Declarant reserves unto itself a transferable easement over

and upgn the Common Areas and Common Facilities, access roads or similar property within the

Project{including Additional Lands) forthe purpose of constructing, devei%ng, maintaining, %
i by the Declarant, its Q

or expanding the Project, itional Land or properties o
ssors or assigns, which are adjicent to the Project or Addition; > Such easement shall

@itle Declarant the use of all access/roads within the Project and Additional Land and to tie into all @

utility lines, sewage and drain' systems within or traversing the:Project and/or Additional Lands\

O @ 0\0
5 @ 4.17 Ease (' ioin Fe [ tE l' ie§. sAn easement is hereby created @
g&\ favor of the City of SL.@Georg :“ or quasi-governmental body . :\» g

jurisdiction over the
under the Comm

@Q protection, transpo

utility service to t

g school children, and prov' ing any other governmental, mu

\ purposes of prov1dmg po hie fire
Project.

4.18 Offsite Recreational Amenities. An Owner's right to utilize recreational
amenities outside the Project which are located to the northwest of Building No. 9 shall be
gover&% by the provisions of Exhibit "EXattached hereto and incorporate%erein. %

V. UNIT "‘ § ’v;\Q
¢ 2 - cy

Any deed, lease, mortgage, d of lrust sales contract or olhexx

5.1 Conveyanﬁ?ﬁ
0\@\ instrument conveying or en& ering a Unit shall describe th& est or estate involved substa«@

¢ (> tially as follows:

N\ \
@3% Unit No. ontained within the Las Palmg ondomlmums as the same i
@ identified i ecord of Survey Map reco Washington County, State
@ Entry N ,in Book tpage __ (assaid R

Declaration of Condominium
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©

Survey Map may have ex@bre been amended or supplemented) and in the Declaration of \@
\ Condominium of Las as II Condominiums recorc{}e@%Washington County, Utah, @s@
© @ Entry No.

° @7 in Book , at page § (as said Declaration may lga@
3%\@2\ heretofore been ?& d or supplemented). Q\ AN
TOGETHER ‘@) H the undivided ownership in@st in said Project's Common @ and

@ Facilities is appurtenant to said Unit© i
@ Such descriplioﬁall be construed to describe the Unit, together with the appurtenant Percentage

Interest in the Common Areas and to incorporate all the ri ghts incident to ownership of a Unit and
all the limitations on such ownership as described in the Declaration, including the applicable

o o L ® mm O
@@ 3 oy 5

appurtenant Percentage Interest and all rights and limitations arising as a result of the expansion of

the Project by the addition of Addition nd or a parcel thereof pursua rticle VI of this %

De ton. @ @ Q
5.2

nits. Each Owner shall keeg the-fnterior of his Unit, @

erior walls, doors, windows, ceilings, floors, and permanent O\
. . <>
0, in a clean and sanitary co

n and in good state of repair
%f%} all develop an unclean or upgafifary condition or fall into aﬁ@
at the Owner of such Unit sh il to correct such condition o e of
ing written notice from the Asnation, the Association shall §§ he

o @} the event that any such
g&\ disrepair, and in the e

disrepair promptly fo

Q@ right, at the expens he Owner and without liabili the Owner for trespass or o ise, to
@ enter said Unit a@ rrect or eliminate said unsanitary or unclean condition or state srepair;
provided, however; that the Association shall in no event have the obligation to correct or eliminate
any such condition or state of disrepair. All such costs incurred by the Association shall be
collected by the Association pursuant to Article IX below.

5.3 Separate Mortgages wners. Each Owner shall h
mot@g or otherwise encumber his -“No Owner shall attempt to
@g ge or otherwise encumber@ ihmon Areas and Limited n Areas, or any part

thereof, except the Percentage In t therein appurtenant to his Any Mortgage or other \
encumbrance of any Unit within.the Project shall be subordinat Il of the provisions of this A
o @ Declaration, and in the ev_er?x oreclosure, the provisions of eclaration shall be binding @
N\

o @ upon any Owner whose @ derived through foreclosur rivate power of sale, judici
S e (S

foreclosure, or otherwi @

Q@ 5.4 éion of Units. Each Unit wi x@% Project, including each Uhit's appur-
@ tenant Perccnta rest in the Common Areas, shall)be deemed to be a parcel and

e right separately to Q%

all have the right to @

upon
conveyance of any"Unit by Declarant be assessed separately for all taxes, assessments, andpother
charges of any political subdivision or of any special improvement district or of any other taxing or
assessing authority. For purposes of such assessment, the valuation of the Common Areas shall
be apportioned among the Units in propottion to the Percentage Interests appurtenant to such %

Units.. All such taxes, assessments, and«%&er charges of each respective shall be separately

levi@) inst the Owner thereof. N ture or sale of any Unit for
@@s, r other governmental chz@@h Il divest or in any way aff
5.5  Limited Coinmon Areas. The Limited Com

Xthose associated with porti the Convertible Spaces), and”

N
. @\ tenant are as follows: a b: or patio is appurtenant to
@ the Map. D

@ 5.6 @anic’s Liens. No labor perfi or material furnished or us onnec-
§® tion with any Unit With the consent or at the reque@ an Owner or his agent or sub

quent taxes, assess-

title to any other Unit. @©

reas of the Project (other tQa@
nits to which they are appur-\{
nit as more particularly sh(@&@

actor
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@1 create any right to file a n ti@ mechanic's lien against the Unitof any other Owner not @

%ﬁ:xpressly consenting to or req ing the same or against any @ in the Common Areas, @
\

except the Percentage Interest.thérein appurtenant to the Unit ¢ Owner for whom such labor *

@%\@2 shall have been perform such materials shall have b Rt nished. @ﬁé\

@ 6.1 § &servatlon to Expand. The D&@mt herewith expressly reservé@ right and
option to expand the Project by the addition of Additional Land, or portions thereof, and improve-
ments to be constructed thereon, all in accordance with the provisions of this Article VI.

6.2 Additional Land. The Project may be expanded by the ad iti
the real property designated if
such real property or porti

O
No Limital U on Option. Expansion of rOJect by the Declarant is \@
@ without llmltatlon and shall ective without the prior appr f the Association. é§@
g&\ ﬁ%&mn of Option. Declarant’s u%% expand the Project as provid
this Article VI shall e seven (7) years from the date cording of this Declaration (e ive
@ of any amendme upplements) in the Official s of the Office of the Count tder
@ of Washington @u y, State of Utah. @

6.5  Order of Addition. The Additional Land designated on Exhibit "D" attached
hereto and incorporated herein by reference, may be added in total or in part, and in any order as

Declarant may determine. Such Additional Land (or any portion thereof constituting Additional
Lan y be added at any time thhnenod allowed for expansion M%e Project.
Ad

conform (o all governmental r tions appertaining thereto,
but such improvements may bg\@caled upon the Additional Landor any portion thereof, in such

ditional Land. All impr gupon Additional Land ©©Q

@ manner as the Declarant de propriate in its sole discreti ject to the requirements cono\o

tained herein. The m umber of Units to be constr pon the Additional Land s

Q%\ llmlted to Four Hundr@ ), which Units shall be con d in Buildings not exceedin
All of the additional Units

@ w1ll be construct: <@;or are to be designated excl or residential use. Notwith< ing the
@ foregoing, Decl akes no assurances with re&@ o improvements to be installed
Additional Land.

6.7  Compatible Construction. All structures and improvements erected upon any
Addlt:%al Land added to the Project will be compatible with the structures and improvements now

upor o be constructed upon the Sub Pxoperty, all such additional stué%tures and improve- %
m& be approximately equal or bef \< & i Q
otwithstanding the abov

terms of quality of construc nd materials to be
ssurances can be made by th ant in every instance
t such structures and 1mprove@ts will be identical in all regards. IDeclarant specifically
reserves the right to modify a&&@ectural style for structures and itnprovements to be erected upon

@ Additional Land to be add e Project. 0\0 ° @

\ NG ¢ @\

% 6.8 Dest 10n of Improvements. Altho eclarant intends to construct thige-
story condominium r ntial building(s) upon Additi and, no assurances can be m y
the Declarant as\%)@ escription of 1mprovemenls§l ill be made upon any Add% and.
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@© 6.9 Description C??ts. Declarant intends, asg%@ate hereof, that any Unit @

\ constructed within a Buildingipon Additional Land will be similar to the Units presently contam%\
0\@ within Buildings upon thel-[y, but the Size of such Uni@g y vary as the Declarant deer@}

mines in its sole discrc Notwithstanding the foregoi assurances can be made ‘é{\\
N Declarant that any Unil§to°be constructed upon Addition nd will be substantially identicalor
Q similar to the existing Utits. © ©)

2
Q | Q O
@ 6.1 eclarant's Reserved Rights. Jarant hereby reserves the rightwith respect
to any Additional Land, to create Limited Common Areas and Facilities within any Additional Land

added to the Project, and with respect thereto, reserves the ri ght to create such Common Areas and
Facilities in such types, sizes and numbers as the Declarant deemns appropriate in its sole discretion.

No assurances are made herein by Declagant with respect to the type, sizes or number of such
area be created, if any. % % Q

@ 6.11 Supplementa Q‘he Declarant simullaneom%the submission of Q@

@lditional Land to the Project s repare and record in the Offjc ecords of the Office of the \
\ County Recorder of WashinCounty, State of Utah, a supp ntal Map pertaining to such, @

0@ Additional Land to be addé%he Project, and showing the on and dimensions (the verticah!

5 @ and horizontal boundari each Unit located within a ng created from and located, i

N such Additional Land, he Unit designation of each 6%& o created.

Q@ 6.12 ﬁéﬁ@plemental Declaration. Sim @ously with the recording of ‘@hpple-
@ mental Map as requited by the provisions of Section .11 above, the Declarant shal execute,
acknowledge and record in the Official Records in the Office of the County Recorder of

Washington County, State of Utah, a supplemental Declaration setting forth that an expansion of
the Project has occurred. Such Supplemental Declaration shall include, in addition to any require-

ments of the Act, the following: (i) a legal description by metes and bounds, of the Additional Land
adde ~§;\ Project; (ii) the designa@euch Unit and Building cre@m and included @
i)t @

@ te Additional Land; and (iii) eComputed Percentage Intere cated and appertaining
nits within the Project. @

\ 6.13 ualifications. Each expansion of the Proje%%s the addition of Additional _ (&
0@ Land shall be subject to th@ wing additional %alificalion@\o N @
o &
N (a) \'ccnlu ¢ Interest. The l’cnccnﬁ@nlcmsl appertaining to a Unj
@ each Unit shal ecomputed in accordance witl@e provisions of Section 4.4 ta '@intc

@ considerat ﬂ@q@ Units contained upon the A nal Land to be included wi@
@ Project. @

<

(b) 100% Total. Following the addition to the Project of Additional Land, the
total of the Percentage Interest appertaining to all Units shall in any event equal 100%.

6.14 Amendment to this Asticle. This Article VI shall not %gendcd without the %
w%)@ nsent of the Declarant. Q

O
@) @/@1 THE ASSOCIATION \©© ©

A
Each Owner shall be entitle %@ required to be a Member o
A ,’.‘\(@" begin immediately and autofpdti¢ally upon becoming an Ownépand
g%\ shall terminate immedi and automatically upon ceasi be an Owner. Iftitletoa U s\
held by more than on -@ son, the membership appurtel@t to that Unit shall be shared by @ such
Persons in the sa -@« portionate interests and by the'same type of tenancy in which titfe

@Q Unit is held. A er shall be entitled to one ibership for each Unit owned b \ .
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@mbined Units, a Member sha considered to hold two me b@ip interests. Each member- @

\ ship shall be appurtenant to t nit to which it relates and shal ransferred automatically by, (&
0@ conveyance of that Unit. rship of a Unit within the Proj annot be separated from Ny

0\@2 membership in the Assggi @r
@& other disposition of a

ion appurtenant thereto, and ise, encumbrance, convey:
shall be construed to be a devige;éncumbrance, or other dispos

@ respectively, of the eér's membership in the Associalion, and the rights appurtenant .
@ No person or enti er than an Owner may be a er of the Association, and m: ship in
@ the Association not be transferred except in connection with the transfer of a Uni

7.2 Management Committee. The Management Committee shall initially consist of
three (3) Members which can be increased up to as many as five (5) Members as provided for in

the Bylaws for Trustees, without further amendment of this Declaration. In addition to Unit
Ow spouses of Unit Owners, %@ of partnerships, directors or ers of corporations, @

a agers or members of limite ility companies owning a Uni 1'be eligible for @
@ bership on the Manugcmcn@ nittee; however, Committee ci's need not be @

sociation members. Declargntyeserves the right to appoint someer/all of the Management

\ Committee and to exercise all-powers and responsibilities assoc&‘%@ with Committee membership. \
0@ until the first of the followi curs: 0\0 °

O

(@ @X years from the Date of Reco@@m of the Declaration. %

Q@ @>@ 75% of the undivided inter 1@the Common Areas and Facilj Qave

@ bee veyed to Unit Owners other than the Declarant or all Additional has
been annexed to the Project pursuant to Article VI, whichever occurs last.
7.3 Noting. The Association shall have two (2) classes of voting membership:

% Class A. Class A bers shall be all Owners, with xception of the %
Q Declarant. Each Member shall be entitled g@ umber of votes Q
@ appurtenant t spective Unit as shown o bit B. In the event @
@ more than on@ i’ a Unit, the votes of such @

ass A Member owns an intere
\ Unit shall %\w;xercised as they themselves d ine, but in no case shall
0@ more th applicable number of votes 1ated on Exhibit B be cast 0@
S%\@j witz%@ t to any one Unit by Class ﬁ%@@ bers. 0\@}
@ C@ . The Class B Member shall@ e Declarant who shall be entitled to

@ @:ee times (3x) the number of v &@ppurtenam to each respectiv @1 as
@ @ own on Exhibit B for each lﬁ@o ned by the Declarant. The@s B

membership shall cease and be converted to Class A membership upon the

happening of either of the following events, whichever occurs earlier:

(a) 'When the total votes in the Class A membership equal the total votes in

% the Class B membership, 01% %
@©Q (b) Seven (7@@‘0111 the date of recordatior @%Declaration. @@Q

\ 7.4 Changes inWVoting Procedure. For seven (7)years from the date of this \
0@ Declaration, if Declarant sh @%%ercise its option to add addit nits (up to 400 total Units) on(©
o @ the Additional Land, a @ ch time as the amended or s entary Declaration is filed, @
g%\ voting shall be adjuste@ordingly, including that Decl may regain its Class B votinﬁ%:s
@ for all Units owned (whether or not completed), even i@ viously converted to Class A @ S

under the term% ion 7.3. Z @ z @
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Interests. In the event thereis'more than Owner of a \@
i uch Owners may determine,, @
y of such Owners, whether i@
te attributable to the Unit .&

particular Unit, the Srcise
among themselves. A voté at any Association meeting

N
. @ person or by proxy, shall bejconclusively presumed to be
N

concerned unless an o on is immediately made by a
made, the vote involved shal@o be counted for any purpose tso-

@ event such an objecti
S ever other than i@ mine whether a quorum exists(_ >

II. RIGHTS AND OBLIGA%S OF THE ASSQOCIATION

8.1 Common Areas. The Association, subject to the rights of the Owners set forth

in Article IV hereof, shall be responsible for the exclusive management andcontrol of the Common

Are d all improvements thereon (including furnishings and equipme ated thereto) and shall %

keep the'same in good, clean, attracti sanitary condition, order \-‘{ pair; provided, how- @Q
@ that each Owner of a Unit cep the Limited Common Areas.i any, designated for use @

in)connection with his Unit, in a@d, clean, sanitary and attrac ive.co

ondition. Except as other- \
wise provided for with respect'to Limited Common Areas, the ciation shall be responsible jq@
the maintenance and repaiﬁ%@ Common Areas. The cost ¢

$ 1

D @ management, operation, mait!
o @ tenance and repair by t @ ciation of the Common Ar be borne as provided in Asfi
s § RS

@ 8.2 Miscellaneous Services. The Assdciation may obtain and pay for rvices

@@ of any person o entity to manage its affairs, or a1 rt thereof, to the extent it dee visable,
as well as such other personnel of the Association as it shall be determined to be necessary or
desirable for the proper operation of the Project, whether such personnel are furnished or
employed directly by the Association or by any person or entity with whom or which it contracts,
The Association may obtain on behalf of the Association and pay for legal and accounting services
neces. or desirable in connection with.the operation of the Project or forcement of this

Declaration. The Association may with others to furnish tras ction, snow removal, Q

<

@ 1d maintenance, and other ¢ n’services to each Unit. Th of such services shall be
@me as provided in Article IX.

' erty for Cominon Use. The @:iation may acquire and hol@i®?t0>

4 sociation and all of the Owne ible and intangible perso@

the same by salc or otherwis d the beneficial interest in any’stich
@ to be owned by the Owners in same proportion as each O
@ respective Percen terest. Such interest shall n @transferable except with the@@er ofa
@ Unit. A transfer.o nit shall transfer to the trarfg(eﬁbe ownership of the transferor's:béneficial
interest in such property without any reference thereto. Each owner may use such property in
accordance with the purpose for which it is intended, without hindering or encroaching upon the
lawful rights of other Owners. The transfer of title (o a Unit under foreclosure shall entitle the

purchaser to the interest in such personal groperty associated with the fore%:d Unit. %

% 8.4  Rules and Regulatidny. *The Association, by action anagement @
Cttee, may make reasonabl d regulations governing t of the Units and of the @
Common Areas, which rules and@\lations shall be consistent wit rights and duties
\ ablished in this Declaration.@c 1 rules and regulations may inclyde, without limitation: (i) a @\
o (> requirement that draperies, shades, or other interior window ¢ gs, including the interior
. @ surfaces of any window rr glass used in Units shall
@&\ color from the exterior ayy

iy Building or all Buildings and
inspect and reinspect

PR .
pndhapprove all proposed draperie
Q coverings to ensure <~§ pliance with such rules bef
@@ Limited Common Areas conform to standardized r@: i

@%\ property and may disp
property shall be dee

a uniform appearance of t
e Association shall have the
ades, or other interior windo @
allation thereof in a Unit, (ii).tha
ions regarding appearance, hainfenance
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\t@ modifications thereof, (iii‘%@ions and procedures as may.be-necessary or desirable to aid @
@

. @ he Management Committee i rying out any of its functions ensure that the Project is \
< <
X v

maintained and used in a m consistent with the interest o nit Owners, and (iv)

0\@2 regulations and procedu erning the use and mainten Common Areas. The & @2\
Association may suspe y Owner's voting rights in th ociation during any period or
@ periods during whic h Owner fails to comply with @ rules and regulations, or wit
@ other obligations Owner under this Declarati he Association may also takeyjétdieial
@ action against th ner to enforce compliance with stich rules, regulations or other obligations or

to obtain damages for non-compliance, all to the extent permitted by law. The Association shall be
entitled to recover its costs, including reasonable attorney's fees, from the offending Member.

8.5  Granting Easements. The Association may, without a vote or consent of the
Ownefs;'or of any other person, grant ate, on behalf of the Associationy\on such terms as it %
de visable, utility and similar nts and rights-of-way over, 1; across, and through Q

ommon Areas. @ @ @@
. @\ 8.6  Implied Ri% The Association and the Mar ent Committee may exercise \
\O any other right or privilege givéi to them expressly by this De¢ ion or Bylaw, and every othei @
Q\@J right or privilege reason be implied from the existen ny right or privilege given t
% herein or reasonably ne ry to effectuate any such righ rivilege.

@ 8.7 essional Management. The agement Committee may empl rofes-
N

sional manager 6g.other persons as an independentigontractor, and not an agent or emiployée of the

Association, to perform all or any part of the duties and responsibilities of the Association. Any

contract with a person or firm appointed as a manager shall be terminable by the Committee for

cause upon thirty (30) days' written notice thereof. Any such contract to furnish goods or services

for any Common Area or the Association shall be limited to a duration of three (3) years; provided,

how that such contract may be ret ewable for successive one (1) yea iods with the %
ap I; for each such period, by a written consent of a majori ch class of Members ©Q

@ ssociation. @ @
) \@\ ) ®\ IX. ASSESSMENTS ®\ ) \@\

@ @
0\@2 9.1 ¢ \li ation and Lien. Each O @all, by acquiring or in any
becoming vested with Higwiterest in a Unit, be deemed lo@%nam and agree to pay the Associ
© tion the monthly and difjpther assessments described in tfiis Article, together with reasona

@@ attorney's fees, @t and costs of collection. All @amounts shall be, constitute,@ main:

(a) A charge and continuing lien upon the lot with respect to which such
assessment is made; and

(b) The personal obligation of the Person who is the Qwner of such Unit at
@F time the assessment falls d o Owner may exempt himsel '@%ﬂs Unit from liability
@ 1

or payment of assessments aiver of his rights concerning mmon Areas or by ©>@%
@ and severally liable with rantor for all such unpaid ass

abandonment of his Unit,~h luntary conveyance of a e’grantee shall be jointly
ents, late payment fees,

\ interest and costs of c%ction, including reasonable attorney's fees, which shall be a \
0@ charge on the lot at thgltime of conveyance, without pt ce to grantee's right to recové@
0@ from the granto mounts paid by grantee thergf ny such lien, however, sha @
% subordinate to n or equivalent security inte any first mortgage on the U

recorded priof 19 the date any such common ex

@Q For%@@urpose of assessment, the ter

assessments become due. @

ner shall exclude the Declar@ eclarant's
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@hgation for assessments shall @mited (o underwriting the c%@peration of the Association\Q
\ until 75% of the Units are soldand closed. Declarant shall not be liable for reserves for future (b,
o\@ replacements and costs in of that amount necessary lo@ rwrite the Association's ordi 6\,
‘ >
\@2 and necessary expense o@ D D

@%% 92 P

e of Assessments. Assessme@ evied by the Association she @ used
@ exclusively for t ose of promoting the maint %@e, health, safety, and welfa@
@ residents of theProject. The use made of the Association funds obtained from Asse nts may
include payment of the cost of: taxes, insurance, management and supervision of the Common

Areas, including personal property owned by the Association; establishing and funding a reserve to
cover major repair or replacement of improvements within the Common Areas; any expense neces-

sary or desirable to enable the Association to perform or fulfill its obligations, functions, or
Pul‘PO%under this Declaration. % @

@Q 9.3 Basis and Mayi Q)f Annual Assessments. @nit which is certified for ©©
occupancy shall be assessed acc g to the schedule set forth below/ Each monthly assessment

\to bear interest at the rate of | er annum from the date it becommies due and payable if not paid @\
o\@ within thirty (30) days after” date. Failure of the Associa o give timely notice of any =\
¥

o assessment shall not aff @ liability of the Owner for s % essment. Every Owner of %
@% shall pay his proportio@hare of the common expenses;
units in a phase on :l{é@

sessments shall commence :
t day of the month immedialel@o lowing the first close of sal

©©> in that phase. Pa hereof shall be in such amo 1@?&11(1 in such intervals as the
@ Committee dele@ 5 in accordance with the Act,@ cclaration or the Bylaws. T tal annual
assessments against all units shall be based, among other things, on the expenses growing out of or

connected with the maintenance and operation of the Common Areas (including management,
grounds maintenance, taxes, insurance, lighting, heating, water, trash collection, snow removal,

sewer service, repairs and maintenance, wages of Association employees, legal and accounting
fees, and other related and necessary e €s; reasonable contingency fi erves; and any other %
exp nd liabilities which may b 'ed by the Association for tl@ efit of the Owners @Q
@@r r by reason of this Declarati @
\ 9.4 Apportionment of Annual Assessments. Exp&&s attributable to the Common @\
Areas and to the Project as @whole shall be apportioned among:g NS

5 whners in proportion to thei
o @)\@ respective Percentage In e&s > Q\Kb
S .

% 9.5  Speeciat Assess or Capital In
©©> assessments authori i i iati y levy in any assessment ye

@ assessment, pay@ er such period of time as th sociation may determine, for urpose of
defraying, in whole“or in part, the cost of any construction or reconstruction, unexpected repair or
replacement of the Project or any part thereof, or for any other expense incurred or to be incurred as
provided in this Declaration. Any special assessment in excess of five percent (5%) of the annual
budget shall require consent of a majority of the Owners, not including the Declarant. This Section
shall not\be construed as an independen ﬁ%\rce of authority for the Association to incur expenses, %

& orized by other @@Q

but s@sl e construed to prescribe the fhanner of assessing for expenses
hereof which shall makt:,@ e reference to this Article. mounts assessed pursuant

lents. In addition to the ani @
@eeial

@E o shall be assessed to Owne

in/proportion to their respeclive\ entage Interest. \
5 @\ Notice in writing: € amount of such special ass nts and the time for paymenéj\@
N @ thereof shall be given pr to the Owners, and no payr all be due less than thirty
A days after such notice s ave been given. A special as ent shall bear interest at the f

@ eighteen percent (18% annum from the date it becon ue and payable if not paid within thirty

(30) days after s% . @@ @
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X 9.6  Additional Assessments. In addition to the an Qsessments and special

assessments for capital i 1mp1;o p‘\-‘ authorized herein, the As tion shall levy such assess- ., @\

N @ 01y time to time for the purpose airing and restoring the dam
@%\ or disruption resulting o om mon Areas from the activiti e City of St. George in maij \
taining, repairing or re plac g utility lines and facilities tl , it being acknowledged that
@ ownership of utility \(...{u. underground or otherwise, i e City up to and including t ters

@@ for individual lo that they are installed and sha maintained to City specificati
9.7  Individual Assessments. Each Owner of a lot shall also be assessed from time
to time for (i) all fines, penalties and damages to which its Owner is subject as a result of a viola-

tion of the terms of this Declaration and rules and regulations prescribed by the Committee for the

use of the Common Area, (ii) for damage;caused to the Common Area by tl§ negligence or willful %

ct of such Owner, and (iii) fo other liability, indebtedness er obligation of the
to the Association arising @ e provisions of this Declarati otice of all Individual @
ssments shall be given by th mittee to the Owner of each@t@essed within fifteen (15) @
s of the adoption of the Indivi Assessment. Individual Asgessrients shall be due and
N @\pdyable within thirty (30) daygtoHowing written notice thereof by.the Committee and shall bear @\
Ny~ interest thereafter at the rat ghteen percent (18%) per annuin:
O %ﬁéx S &
é& 9.8 Lie Assessments. % %
@ @ (a) All sums assessed t@mt pursuant to this Article, @er with
@ interest theredn, as provided herein, shall bessegured by a lien on such Unit in r of the
Association. Such lien shall be superior to all other liens and encumbrances on such Unit,

except only for: (a) valid tax and special assessment liens on the Unit in favor of any
governmental assessing authority; and (b) encumbrances on the interest of the Unit Owner

Corded in the Official Records of¢he Washington County Recorder rior to the date a
lce (as provided herein) is re d which by law would be a 1@%mr to subsequently @

@ secorded encumbrances, incl all unpaid obligatory advanc e made pursuant to @
' nts advanced pursuant to su@ umbrances and secured @

\ by the lien thereof in aceordafice with the terms of such insgrumeént. All other Mortgagees \

o @ and lienors shall be c&e@%l lo consent that such licns sh.@% inferior to future liens for @

NS herein, whether or not such (@ 1t be specifically set forth in

>

N
@( ) To evidence a lien for s ssessed pursuant to this Arti @w
@@ Associat@l prepare a written notice of K tting forth the amount of the sment,

the date he amount remaining unpaid, rame of the Owner of the Uni a descrip-
tion of the Unit. Such a notice shall be signed by the President of the Association and shall
be recorded in the Official Records of the Office of the County Recorder of Washington
County, State of Utah. No notice of lien shall be recorded until there is a delinquency in
ayment of the assessment. Such lien may be enforced by power of sale or judicial fore-

sure by the Association in th r mortgages on real %
closure, the Owner shall ©Q
: O

@ property are foreclosed in the
@ e required to pay the costs™ osts and expenses of
filing the notice of lien ch costs, expenses and fees
. @X shall be secured by th being foreclosed. The Owne ‘*»1 Il also be required to pay to t
S Association any asses come due during the perlod ol b’
¢hpoy wer (0 bid an amount equal t
ale and to acqulre hold, con

@%\@2 foreclosure. ThedAss
@©> lease, rent, e@ @@)
@ (c) A release of notice @n shall be executed by the Pr&i@nt of the

then existing lie
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@ Q% @Q% @Q%

@ Association and recordea@he Official Records of the O f@f the County Recorder of \Q
\ Washington County, ¢ of Utah, upon payment of al (3: s secured by such lien whigh@
o @ has been made the t of a recorded notice of lien N

XSy Y 2
@%\ ) Any Mortgagee or encum@er holding a lien on a Unit
@ but shall not bey

uired to pay, any amounts se@d by the lien created by this Séct
@ upon suc ent, such Mortgagee or enc F@ancer shall be subrogated to ights of the
@ Associatiomwith respect to such lien, incladi priority.

9.9  Personal Obligation of Qwner. The amount of any annual or special assessment
against any Unit shall be the personal obligation of the Owner thereof to the Association. Suit to
recover a money judgment for such persqnal obligation shall be maintainable by the Association
with%foreclosing or waiving the lieﬁ%uring the same. Q%

9.10  Statement of Actount. Upon payment of a reasomn: Qee not to exceed Ten ©©
@o lars ($10.00), or such higherlamount as the Act may allow, andupon written request of any
\ wner or any Mortgagee, prospective Mortgagee or prospective pyrchaser of a Unit, the Asso- @\
S @ ciation shall issue a writtenb% ment setting forth the amou e unpaid assessments, if any;
o @ with respect to a Unit; t @1 unt of the current yearly as ent and the date that such assg
@%\ ment becomes or beca: e; the amount of any credit ance payments or prepaid it
@ including, but not limgited to, such Owner's share of pre@ insurance premiums; and s
@ statement shall b @usive upon the Associationd or of persons who rely thereon'in’ good
@ faith. Unless sz@' quest for a statement of accountshall be complied with within 10) days,
or such longer period allowed by the Act, all unpaid-assessments which became due prior to the
date of making such request shall be subordinate to the lien of a Mortgagee which acquires its
interest subsequent to requesting such statement. Where a prospective purchaser makes such
request, both the lien for such unpaid assessments and the personal obligations of the purchaser
shall bé released automatically if the stat%ent is not furnished within th (10) day period Q%
¥

wrillen request is made by,

ro herein and thereafter an addi purchaser and is not
@ ed with by the Associatio irrten (10) days, and the pur
1t.

Y
subsequently acquires the

U
N\ N
o @\ ® @\ X. INSURANCE 0\@ \@
O O 6O 9
@%\ 10.1 Th@%‘%ocialion shall secure and at allﬁ@s maintain for the benefit of e
O : S

Association and the ts the following insurance co‘@a S

@@ QQ (a) Hazard Coverage. @@ti—peril policy or policies of @nd other
hazard ins t

nce covering the entire Project (both Units and Common Areas), with extended
coverage and all other coverages in the kinds and amounts commonly required by private
institutional mortgage investors for projects similar in construction, location and use on a
replacement cost basis in an amo::%not less than one hundred percent (100%) of the insur-

le value (based upon replacem cost) of the Project. Each such-po l
@t ndard mortgagee clause whj tap

cy shall contain the
st be endorsed to provide t atany proceeds shall be paid @Q

o0 the Association for the enefit of Mortgagees as t ( interests may appear. the
@ assured shall be the Assoc@n as a trustee for the Unit Owners) or their authorized
X representatives. Such ilmance must provide protection ggainst at least the following: Lo ‘:
5 @ by fire and other haza&@overed by standard extended’coverage. NS
O e 0 W
@ Public Liability. A compr&@ive policy of public liability i nce
covering all of ommon Areas insuring the A ation, the Management Cor e and
© its members, anager, and the Unit Own, @amst any liability incident to

@@ ownershi@ , Or operation of the Commo@ as and public ways of the Project or of any
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oo N R N
Unit which may arise ar r@emselves, to the public, or tg @ invitees, or tenants of the @

o @X Project, or of the Unit, rs. Limits of liability under sughiinsurance shall be not less t@d
. @)\ One Million Dollars ¢$%,600,000.00) covering all lelll wfoFpersonal property injury and/ TN
@ property damage k“ out of a smgle occurrence, ng protection against water @

damage liability, 1ia obiles and liability for prop
: others. Such ip§urance policy shall contain a ility of interest" endorsemen
@@ shall preclude t he msurer from denying the c@ a Unit Owner because of @t acts
of the Assoeiation, its Board of Trustees, its cers or other Unit Owners. ope of
coverage must include all other coverage in the kinds and amounts required by private
institutional mortgage investors for similar projects in location, construction and use.

(¢) Workmen'sscCompensation Insurance. The Association shall obtain
maintain for the benefit of behalf of the Association, W, en's Compensation %
d employer's liability insura, nd all other similar insurance respect to employees @Q
@ of the Association in the arfiounts and in the forms now or he@% required by law.

N \ ), g&iﬁlltv Insurance or Bond. The @cmllon shall purchase for the \
v A a v

benefit of and on be the Association, in such amoil nd in such forms as it dee \
rance or a bond to cover ag w.&.& ishonesty of Committee m% ,

?&:\a money or securities, and fo

@@ 10.2 ¢’following additional provisi all apply with respect to insu ‘@:
(a) In addition to the insurance and bond coverage described above,

the Association shall secure and at all times maintain for the benefit of and on behalf of the
Association, insurance against such risks as are or hereafter may be customarily insured

against in connection with all condeminium projects similar to the Project in construction,
ure and use. % % @

@ (b) Al@@ance policies shall be wnttem)ﬁ@company holding a @@
financial rating of Class.VIver'better as designated in Best: rance Reports. Each i msure\

N @\ must be specifically licensed to transact business within t ate of Utah. Policies are
NS unacceptable where der the terms of the carrier's r, Bylaws or policy, contrib -\
% @ tions or assessm ay be made against the Borr r the Mortgagee; or (ii) by t @

terms of the carrier’s charter, Bylaws or policy, loss{payments are contingent upon a
@ the carrier's b @ of directors, policy holders, o @mbers; or (iii) the policy inclu ny
@ limiting cle other than insurance conditi hich could prevent the Mort or the
@ Borrowe collecting insurance proceeds

(c) The Association shall have the authority to adjust losses.

\ (d) Insurance secured and maintained by the Assgciation shall not be
“brought into contribution with i nce held by the individual U i ners or their %
@ ortgagees. © ©Q

©
@\ of the Association shal
Q\

institutional mortga

gg\@ﬁ able) of the insu
©)

'@%ollcy of insurance obtained b Assomatlon for the benefit
vide: a standard mortgagee clau \; commonly accepted by prxva \
estors in the area in which thoect is located; a waiver (if av @
rogation rights with ('5(&“; e Association, the Trustees,

¢

iation, the Manager and its m&mbers, the Unit Owners, and the

Officers of the

respective se 8, agents and guests; that it Ldﬂ@ be canceled, suspended or inv ed
@ due to the ct of any member, officer, o oyee of the Association or o anager
without r written demand that the defi cured; that any "no other ins e" clause
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©©cherein shall not apply wiigrggect to insurance held individ@%y the Unit Owners; and @

X that a mortgagee clause‘endorsement which must provide that the insurance carrier shall \
o @ notify in writing any-; l insureds, including the seﬂ'% on behalf of Mortgagees °@
. @} thereof at least thit days in advance of the eff @ date of any substantial modifi n
or cancellation olicy. @

@ (f)  Any Unit Owner ma 1 additional insurance at hi
expense,@ as such additional insuranec does not have the effect of decreas g the
amount which may be realized under any policy maintained by the Association.Any Unit

Owner who individually obtains insurance covering any portion of the Project shall supply

the Committee with a copy of his policy within thirty (30) days after he acquires such
insurance.

% (g) Insura %verage required by this Arti %st not be prejudiced by Q%
@Qi) any act or neglect of the wners when such act or ne snot within the control of @
@ the Association, or (ii) anyfailure of the Association to com ith any warranty or condi- @
tion regarding any portiﬁ&o the Project over which the ciation has no control. . @\
N N0
. @ £ AT policies of property ins @nust provide that notwithst )
@ any provision af; g the insurer the right to ele store damage in lieu of a ca
settlement, suc ion shall not be exercisable wi t the prior written approval o
@ Association @y insurance trustee) or whend nflict with the provisions @msur—
be a party, or any requireme@ aw.

ance trus@ ment to which the insuranc

(i)  The foregoing provisions of this Article X shall not be construed to
limit the power or authority of the Association to obtain and maintain insurance coverage. In
addition to any insurance coverage required hereunder, the Association may obtain such

her insurance or additional insu%ce in such amounts and in suc ms as the Associa- %
Ql may deem proper from tiré> me. ©>Q ©>Q
C @ 6] T@soeiation shall have no res@lily regarding insurance on @
ni

the personal property o Owners. @
O

o O KN
) ©\ X @\ 1. DAMAGE OR DESTRUCTION S
S N | S .
1.1 In svent of damage of or dcslrucl@ part or all of the unprovemc@ n the
@ Project, the followi cedures shall apply: @

(a) Insurance Proceeds@icient to Repair or Reconstru Qf proceeds
of the insurance maintained by the Association are alone sufficient to repair or reconstruct the
damage or destroyed improvement, such repair or reconstruction shall be carried out.

(b) Damage al % Destruction Less than 75%. Ifdess than 75% of the %
@ject's improvements are des@ or substantially damaged, a@f roceeds of the Q
@ surance maintained by th@ iation are not alone suffici omplish repair or @
reconstruction, restoration e carried out and all Owner§ shall be assessed for any @
deficiency on the basis 6%1 ir respective Percentage Interést, \
. &

g%g% - If 75% or more of the .
are destroyed or substanti maged, if proceeds of the in@ce
' the

sociation are not alone suffi to accomplish restoration, and@
days after the destruction @age by a vote of at least 75 t to

truct the affected improvements, restoration shall be accompli in the
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@ manner directed under s b@ion (b) above. @ @
N N
‘ d@)} bstantial Damage or Destr uwﬂ%@ul Owners Do Not Elect to @

St

) 1f 75% or more of the Projeéfsithprovements are destroyed
substantially da d, if proceeds of the insuranc ntained by the Association ar
@ insufficient to mplish restoration, and if the @DCIS do not, within 100 days af

@@ destructio ﬁr& mage and by a vote of at le%@:@% elect to repair or reconstruc

improver the Association shall promp
a notice setting forth such facts. Upon the recording of such notice, the provisions of the Act
shall apply and shall govern the rights of all parties having an interest in the Project or any of
the Units.

% 11.2° Determination of Exfent
whichis required to be carried out by-this
Project improvements shaf-be-m:

e decision of any two 5uch

O {0 XIl. OBSOLESCENC @€> §§>
X e
Q& 12.1 6sm 1 of a Plan. The Owners lepré% ing an aggregate voting mteré@
@ eighty percent (80%) or) n01c of the Project may agree l@ 1¢ Project is obsolete and ad

@ written plan for t .ehewal and reconstruction, pro lhal such plan has the unani
@ approval of ali ortgagees of record at the tii lhu adoption of such plan. Wiitien notice of
adoption of such a plan shall be given to all Owners.” Such plan shall be recorded in the Official
Records of the County Recorder of Washington County, State of Utah.

12.2  Payment for Renewal.and Reconstruction. The expenses of renewal or recon-
stg@shall be payable by all of the ers as assessments against theifsrespective Units. These
as

nts shall be levied in advan rSuant to Article IX hereof a It be allocated ©Q%

and collected as provided in that cle. Further levies may be made_in like manner if the amounts
%%n %gon
pty to such a plan for renewa

\ collected prove insufficient t plete the renewal and reconst \
) ¢ BN oy
0\@2 12.3  Diss om the Plan. An Owner no Q Dal
é& reconstruction may gi itten notice of dissent to the A

ation within fifteen (15) days the
recordation of such plan.” The Association shall then gi @ ritten notice of such dissents t
@ owners within fi @days after the expiration of 4‘\\ teen (15) day period. Withi @teen (15)
@ days of receipt %@ch notice from the Associatiofy, the Owners representing an agg € voting
interest of more than twenty percent (20%) of the Project may cancel the plan by written instrument
recorded in the Official Records of the County Recorder of Washington County, State of Utah. If
the plan is not canceled, then the Units of each dissenter shall be purchased according to the
following procedures. If the Owner and the Association can agree on the fair market value of such
Ow Unit, then such sale and conveyance shall be completed within s (60) days thereafter. %
If arties are unable to agree on it market value of such Own it, the date when either Q
otifies the other that he or i 1ible to agree with the other the "comimencement @
@te" from which all periods of mentioned herein shall be me d. Within ten (10) days @
@ following the commencement.date, each party shall nominate a ified appraiser by written nom
\

—

nation and shall give noticé¢: ¢ other of such nomination. event a party fails to nom1na<t
an appraiser, the apprai inated shall, within five ( dfter notice of the other par,
\ failure to appoint an a er, appoint and associate w1t@ another qualified appraiser.
@ two appralselb des@lég by the parties, or sclccled pu t hereto in the event of defau one

Z @ party, are una ree, they shall appoint anoth ed appraiser to be umpire ée%&een them,

if they can agr uch person. If they are una gree upon such umpire, the appraiser
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eviously appointed shall nominate two qualified appraisers, a d@n the names of the four

X €rsons so nominated, on;@be drawn by lot by a judge gf court of record in Utah, an(cé@%

person whose name is so shall be the umpire. The no tions from among which tlge
¢ @ y lot shall be submitted witfsi (10) days of the failure of o
n twenty (20) days followin§
d appraiser. The decision of

1n any event, shall not be lat
ppraisers as to the fair mark ue, or
‘ greement, the decision of s @mpire shall be final and binding'.'The
@@ expenses and feesiof such appraisers shall be bom@; ally by the Association and wner. the
sale shall be consummated within sixty (60) days after decision of the appraisers, and the Asso-
ciation as attorney-in-fact shall disburse the proceeds first to Mortgagees and encumbrancers
(including the Association) in the order of the priority of their liens and the balance remaining to the

Owner. The obligation of the Association to make such purchase shall be ¢onditioned on the fair %

of the umpire is to be

N
@%\@) appraisers to agree,

appointment of the s
in the case of thej

market\value of the Unit exceeding the@%l}igations secured by Mortgag liens on such Unit,

an the marketability of the title’ofithe Owner. An Owner shall h'the Association an
c@riate commitment for title i e evidencing marketabilit

(15) days prior to the date set fo@npletion of the sale.

The Associatiop@suant to Article IX hereof, miay(gvy a special assessment suff
cient to provide funds t or other Units of the dissen rovided that such assessme;its
not apply to any of thf{@m who are among the disse@and shall not be liens agains i
Units of such Owncx@

@ 12.4 @e of Obsolete Units. The O@§ representing an aggregate o@rship
interest of eight}pé

reent (80%) or more of the Unitsmay agree that the Units are obsolete and that
the Project should be sold. Such an agreement must have the unanimous approval of every first
Mortgagee of record at the time such agreement is made. In such instance, the Association shall
forthwith record a notice setting forth such fact or facts, and upon the recordi
the A%ziation, the Project shall be sol the Association as attorney-i
fre lear of the provisions contairied in this Declaration, the Map

@ tion. The sale proceeds shs @e pportioned among the O
t

<,

%
o4

iye'undivided interests in the C on Areas, and such apportione
parate accounts, each such %ﬁ)unt representing one Unit. Eachisuch account shall remain in the

o @X name of the Association, a 1 be further identified by the designation and the name of the
7 Owner. From each separate account, the Association, as y-in-fact, shall use and disbis

Q\@j total amount of such a s without contribution from ccount to the other, first to
gagees and encumbra S (including the Association) i@l order of the priority of their.lie
@ ’ each respective Owners. @ @

@ the balance remai @
@ ' 12.5 §istribution of Excess. In the event amounts collected pursuant to Section 2.2

respective amount collected from each s%:Owner.

S o & .
© . . . . ©
13.1  Consequencesof Condemnation. If at any tm% es during the continuance

@he condominium ownershippursuant to this Declaration, all y part of the Project shall be @\
o @ taken or condemned by any ¢ authority or sold or otherwi sposed of in lieu of or in

N
N @ avoidance thereof, the foLl\ g provisions of this Article ﬁ@ppb{. o @
@ 13.2 Pr S. All compensation, dama other proceeds therefrom, t m of
@ which is hereinafter @d the "Condemnation Aw@ all be payable to the Association.

ONDEMNATION
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@ 13.3  Complete Tgkl@@ In the event that the entire r@ is taken or condemned, or @
. @ old or otherwise disposed of inlieu of or in avoidance thereof, the:condominium ownership

N
pursuant thereto shall termi .\‘ he Condemnation Award s apportioned among the Q\@
Q\CQ Owners in proportion to th specuve Percentage Interest % ommon Areas, provided t
@% standard different from f-?‘;\ alue of the Project as a wholeﬁ% ployed to measure the Cond
@ nation Award in the n@ iations, judicial decree, or oth 1 ¢, then in determining such bt@c the

@@ same standard st%@employed to the extent it is @ and applicable.

On the basis of the principle set forth in the last preceding paragraph, the Association
shall as soon as practicable determine the share of the Condemnation Award to which each Owner
is entitled. Such shares shall be paid into separate accounts and disbursed as soon as practicable in
the same manner provided in Section 13 of this Declaration.

Q 13.4  Partial Tdkmg ent that less than the entire @ is taken or @
@@mned, or sold or otherwise ed of in lieu of or in avoida of, the condominium @
nership hereunder shall not termistate. Each Owner shall be entitled’to a share of the Condem- @

nation Award to be detelmme
shall, reasonably and in goot
damages, or other proce

the followmg manner: (a) as spon as practicable the Association \
, allocate the Condemnation” d between compensation, \@
D d shall apportion the amou @h located to taking of or inju @
@% the Common Areas am wners in proportion to their @ctive Percentage Interests in t.
@ Common Areas, (b) tk@o al amount allocated to several amages shall be apportioned t@l se
@ Units which were @a en or condemned, (c) the r ive amounts allocated to the of or
@ injury to a partl@ nit and/or improvements a ner has made within his own Unif shall be
apportioned to the particular Unit involved, and (d) the total amount allocated to consequential

damages and any other takings or injuries shall be apportioned as the Association determines to be
equitable in the circumstances. If an allocation of the Condemnatlon Award is already established

@o
@/

“tation shall employ such allocatiorfto, the extent it is relevant and apphicable. Distribution of %
Do !?\o ned proceeds shall be made ecks payable jointly to the res Owners and their ©Q

; c ive Mortgagees and encur @
\ 13.5 Reorganiz . In the event a partial taking results in the taking of a complete \
@ Unit, the Owner thereof aut cally shall cease to be a mem the Association. Thereafteﬁ\@
0\@2 the Association shall re y@ the ownership, voting righ assessment ratio determineoi
@% accordance with this §<J§ tion according to the same pl@es employed in this Declarati its
@ inception and as requifed y the Act and shall submit su@ allocation to the Owners of re@l ing

@@ Units for amen@ this Declaration as p10v1d$@ @
13.6 econstruction and Repair. Any reconstruction and repair necess@d by

condemnation shall be governed by the procedures specified in Article XII, above.

XIV. USE OF UNITS AND COMMON AREAS

14 1 UnitUse Resmct§§% 11 Units within the Project @e used exclusively for @
tlal housing and for no ot rposes. @

14.2  Use of Comimon Areas There shall be no o ction of the Common Areas b

Q\@ the Owners and/or their tenan(s; guests, or invitees, without t@r consent of the Association @
0@ The Association Mana Committee may by rules an % ations, prohibit or limit the
@%& the Common Areas as be reasonably necessary for ( rpose of protecting the intere all

the Owners or protecting’the Units or the Common Are othing shall be kept or storea@l any
part of the Com eas without the prior writter @ent of the Association except cifi-
@ cally provided herejn. Nothing shall be altered o@nstructed in, or removed froms; thg Common
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@eas except upon the prior w& onsent of the Association. \

0@ 14.3  Prohibi ': Damage and Certain Activities
o @ any Unit or in the Commoh_Areas or any part thereof whi 'e’.i‘ 0
Qj&\ insurance on the Projc@%dny part thereof or an increas 5‘\\ ‘ Py
or any part thereof, o 1 activity, would pay, withou-the
@ written consent ssociation. Nothing shall e or kept in any Unit or in ( 5
@ Areas or any pm@ p

 thereof which would be a viola
permit or other validly imposed requirement of any governmental body. No damage to, or waste
of, the Common Areas or any part thereof shall be committed by any Owner or any invitee of any
Owner, and each Owner shall indemnify and hold the Association and other Owners harmless
against all loss resulting from such damage or waste caused by him or his invitees; provided, %
however, that any invitee of the Declarant\shall not be under any circumstances deemed to be an Q

invil any other Owner. No nox sl | be carried on in any
or in the Common Areas or rt thereof, nor shall anything be-done therein which may be
ormay become an annoyance or huisance {o any other Owner or / Person at any time lawfully\
<

\ occupying a Unit in the Proje% .
NG O

<

g O
oy 144 Rule %e ulations. No Owner sh @ate the rules and regulation @e
%\ use of the Units and of ommon Areas as adopted {ro e to time by Management ittee

of the Association. O Q©

@Q 14.5«, §$uctural Alterations. No slru@l alterations to any Unit shall @.ade, and

no plumbing, electrical or similar work within the Common Areas shall be done, by any Owner
without the prior written consent of the Association.

14.6  Restriction on Signs. No signs, flags, or advertising devices of any nature shall %
be ere&%i( or maintained on any part of roject without the prior writ proval of the Asso- Q
ciati cept (i) as may be necessa orarily to caution or warn hger or to provide

10ns as required by law and (i) signs as Declarant may e maintain incident to sale <§ ©p
r)lease of Units. If the Associat onsents to the erection of a% h signs or devices, the sam«x

shall be removed promptly at equest of the Association. o
\ P p o, %{ 0\@ @

o, O o \
o @ 147 Recreatiomal Vehicles. No recreationa icle (boats, campers, trailers,
gzﬁ&\ homes, or similar items I be parked on any portion of ommon Areas except for te rary
parking. @ ©

@Q 14.8 « ?@Overloading. No Owner sh@%g anything into his Unit or it

anything to be done’in his Unit that will cause damage (o a Building. No Owner shall overload a
floor of his Unit. No Owner shall permit the use or operation in his Unit of any equipment or other
device that will in any manner injure a Building or portions thereof.

14.9  Exemption of Declarmt) The provisions of this Articl
any i@‘r vement or structure constru on the Subject Property by D
_ d appurtenant Percentage @. St are conveyed by Declara

Deglarant shall have the right to use any Unit owned by it, and any p
\r_ﬁasonably necessary or appro 'le, in furtherance of any consty
o @ ent, promotional, or other i I

ies designed to accomplish o
Common Areas or impro @9 t and sale of Units owned 15%

shall not apply to Q
nt prior to the time that @

ion, marketing, sales, managg@\
ilitate improvement of the

arant. Q\@
J S
Sl S S
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@©Q% x@@?iGAGEE PROTECTIOQ @Q% @©Q%
N Y

est to the Association therefo?@
that the Owner of the Unitg§ @

0\0 From and after th @e a Mortgagee makes written®
0\@2 the Association shall notify(such Mortgagee in writing in th
@& encumbered by the Mo held by such Mortgagee ne for a period of thirty (30) or

days to cure any failur@ his part to perform any of his ©bligations under this Declaration@

©© The k@@claim against a Unit for unp@%essmems or charges levied @@
ts affecting such

Association pursuarit to this Declaration or the Ac 1 be subordinate to a Mortgage

Unit provided that such Mortgage was recorded prior to recording of such notice of lien or claim
levied by the Association, and the Mortgagee thereunder which comes into possession of or which
obtains title to the Unit shall take the same free of such lien or claim for unpaid assessments or

char ut only to the extent of assessments or charges which accrue pri foreclosure of the %
M@ , exercise of a power of sale ilible thereunder, or deed or as ent in lieu of Q
preceding sentence as

ure. No assessment, char ,@n or claim which is describe @n

g subordinate to a Mortgage @ not to burden a Mortgagee which comes into possession or

\which obtains title shall be col c or enforced by the Association from or against a Mortgagee, a \
0\@ successor in title 1o a Mortgor the Unit affected or previ ffected by the Mortgage 0\0

&

o concerned. o o
© W W S
@ Unless at | seventy-five percent (75%) of; irst Mortgagees (based upon vote
@ for each Mortgag ners (other than Declarant individual Units have give rior
@ written approva@ ssociation shall not be emi@ act, omission, or otherwisa@

(a) To abandon or terminate the Project or to abandon or terminate the arrange-
ment which is established by this Declaration and the Map;

Q% (b) To partition or %divide any Unit; é Q%

@ (¢) To aban @ ition, subdivide, encumbe r transfer all or any part
@ of the Common Areas (ex or the granting of easements for fitilities and similar purposes @
®\ consistent with the inte %%d use of the Common Areas an&%cept as to such matters which
N might result from D it's addition of Additional Lar suant to the provisions of <
@ g ecla d pu P @

5 Article VI); o o . N
& & & &
@ (@ 0 use hazard insurance proce sulting from damage to any
@ the Projec @\er to Units or to the Comui as) for purposes other than air,
@ replacer reconstruction of such impr@ nts, except as provided in A@ XI,

(e) To change the pro rata interests or obligations of any Unit which apply for
(i) purposes of levying assessments or charges or allocating distributions of hazard insur-
ance proceeds or condemnation awards and for (ii) determining the pro rata share of owner-
ip of each Unit in the Common%{:as, except as such changes ma%ccur as a result of %
3 u Q

' tial condemnation, and exce@) such changes may occur as a@ of expansion of the
(©)“Project pursuant to the proyisiopstof Article VL. Q

@ The Association z% ot: (i) alter the provisions of %@ X in such a way as to @

o @ diminish the insurance prot required to be afforded to the es designated to be protected @\
o Q\ thereby; or (ii) fail to mai he insurance coverage descri said Article. . @)\
N N
@ Any first gagee shall have the right, at uest and expense and upon r able
fation. The Association shall estz an

notice, to examize ooks and records of the Asso

@Q adequate reser ver the cost of reasonably pre le and necessary major rq@ ainten-

Leclaration of Condominium
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O
@te and replacement of the Cor@n Areas and shall cause such r@'e to be funded by regular @
X onthly or other periodic asse%%nents against the Units rather t 3 by special assessments. . @
o, N K
. @2\6@ From and af] er@}time a first Mortgagee mak @en request to the Associati \@2\
@f@\ therefor, the Associatic@a 1 notify such Mortgagee in g in the event that there occu y
damage or loss to, or g or anticipated condemnatioff of> (i) the Common Areas invo @ an
‘ Q amount in excess reasonably estimated to be i Q@s:ess of, Ten Thousand Dolla
@Q ($10,000.00); o« (it) any Unit encumbered by the Moltgage held by such Mortgagee@:e amount
involved in such'damage, loss, or taking is in excess of, or reasonably estimated to be in excess of,
One Thousand Dollars ($1,000.00). Said notice shall be given within ten (10) days after the
Association learns of such damage, loss, taking or anticipated condemnation.

No provision of this Declaration gives or may give a Unit Ow r any other party %
prio% ver any rights of Mortgagees puirsuant to their respective Mo s"in the case of a @Q
i@ tion to Unit Owners of ingur proceeds or condemnatio § for loss to or taking of @
@1 s and/or the Common Areas@ \ \
o @\ In the event ano @\wovision or clause of this Deé@on deals with the same subjgﬁ@
. @ matter as is dealt with ina ovision or clause of this Arti V, the provision or clause whi
@ results in the greatest p ion and security for a Mortg: shall control the rights, obliga o1
limits of authority, as

ase may be, applicable to the @ ciation with respect to the sut

@ concerned. @

@ No amendment to this Declaration whiﬁas the effect of diminishing the rights,
protection, or security afforded to first Mortgagees shall be accomplished or effected unless all of
the first Mortgagees of the individual Units have given their prior written approval to such amend-

ment. Any amendment to this Article XV shall be accomplished by an instrument executed by the
Assoc%(())n and filed for record in the ial Records of the Office o@nty Recorder,

Wa n County, State of Utah. In@ny’such instrument, the Presid e Association shall @Q%
&hm any prior written approva{ of first Mortgagees required b@ rticle XV, as a condi- @

@ o0 amendment, has been obu@ \ \

N N . 0

. «{”  XVI. AMENDMENT ()"
& Yo G )
s&\ 16.1 Exc provided in and/or subject t(i@erms of items (a) through (c @w,
the vote of at least 66 of each class of membership 1 be required to amend this De@ration
@ or the Map. Any a ent so authorized shall be : plished through the recordati an

@@ instrument exec@ y the Association. In such i ent, the President of the Association shall

certify that the vote-tequired by this Article for amendiment has occurred. The foregoing right of
amendment shall, however, be subject to the following;:

ject to the requirements for am%ment contained in such ArticleXV.

@@Q (b) De Qhall have the right unilater end and supplement @Q

this Declaration and the Map i conjunction with each and ev ddition of Additional Land
all in the manner and to fh%extent, but only in the manner to the extent, provided for in ‘\
0

. \@\ Atticle VI.

O O O &
é&\ Until the Declarant has sol nits (including Units constm@
upon Additiona d) which it intends to sell to asers, no amendment to the or to
O any provisi is Declaration which has ave the effect of diminishi
@@ impairing@ ight, power, authority, privilege} protection, or control accorde oDeclarant

(a)  Any amendment to Article XV ("Mortgagee Pf]o tection") shall be

Declaration of Condominium
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@ (in its capacity as Declar@rein shall be accomplished (& tive unless the instrument @

0\@ through which such ;&;@ment is purported to be ucco@@wd is consented to in writin 0@
@%\@2 by the Declarant. ﬁ%\ o @
@ XVI. GENERAL PR

&S
@Q 17.1 x Dﬁaram's Rights Assignable. ‘Al

" the rights of Declarant und&@s@
Declaration may be assigned or transferred either by operation of law or through a voluntary
conveyance, transfer, assignment, or as a result of the foreclosure of an encumbrance granted by
Declarant.

and. This Declaration and all the provisions hereof %
and or equitable servitudes, as @ ase may be, and shall Q
efit of Declarant, all other «_.@ ies hereto, all parties @

a Unit or in the Project, and S&) spective grantees, trans- @
presentatives, successors and 6ﬁgns. Each Owner or occupan(tf?&\

all interests in all Units shall ject to, the terms of this ~ *

% 17.2  Covenants to Run wi
sh@n titute covenants to run wit
@ ing upon and shall inure t
o hereafter acquire any interest\i
. \ferees, heirs, devisees, perso
\0 of a Unit shall comply with,”

=

Q\@J Declaration and the pro of any rules, regulations, a ents, instruments, suppleme
% amendments, and deter ions contemplated by this De ion. Failure to comply with f
@ the same shall be gro for an action to recover sums @ and for damages or injunctive @ { or
@ both, maintainabl e Association on behalf of t ners, or, in a proper case, b
@ aggrieved Own y acquiring any interest in a Unit)or in the Project, the party acquiring such

interest consents to, and agrees to be bound by, each and every provision of this Declaration.

17.3  Limitation on Association's Liability. The Association shall not be liable for any
failuri%water service or other utility seryices to be obtained and paid for by the Association here-

unde for injury or damage to any person or property caused by the elements or by another %

O@g Person in or upon the Proj r’resulting from electricity, wz in, snow, or ice Q
ay leak or flow from outsi rom any part of any Buildi drains, pipes,
duits, appliances or equipme from any other place, unless ed by the grossly negligent
\or willful misconduct of the ciation. No diminution or abatgtent of any assessment under thi

0@ Declaration shall be claimed owed for inconvenience or disgomfort arising from the making gf)

. @ any repairs or improve or maintaining the Project gr 4ny’part thereof, or from any acti @
ﬂ& taken to comply with t visions of this Declaration o 1 the laws, ordinances, reguls ,

rules or orders of any@ rnmental authority. @

¥ O
@ 17.4 %@ner’s Obligations Continue: bligations of the Owner und@% by
t

virtue of the provisions contained in this Declaration-shall continue, notwithstanding he may
have Icased or rented said interest, but the Owner of a Unit shall have no obligation for expenses or
other obligations accruing after the date of conveyance of such Unit.

17.5 Interpretation. To the.gxtent the provisions of the Act a%:onsistent with this %
De tion, such provisions shall su nt the terms hereof and are i@é orated herein. The Q
s which precede the Artic ections of this Declaratio @) onvenience only and @
11 in no way affect the manner.in/which any provision hereof is trued. Whenever the @

\ context so requires, the singularshall include the plural, the pluratshall include the singular, the
0\@ whole shall include any pa eof, and any gender shall inc%j ¢ both other genders. The o @

@
o \@ invalidity or unenforce%% f any portion of this Declag%& all not affect the validity ogr%\@)\

enforceability of the r er hereof.

@©> 17.6 43 for Service of Process. J f@pman, whose address is 11 @st
@ Sunset Blvd,, - rge, Utah, is the person to r@ service of process in cases authorized by

Declaration of Condominium
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Act. The Association shall, ver, have the right to appo%p@ccessor or substitute process

\ agent. Such successor or substitute agent and his address shall ecified by an appropriate @
0\@ instrument filed in the Offi¢iaiRecords of the Office of the Co Recorder of Washington N Ny
0@ County, State of Utah. o\@j Q\ AN

@ 17.7 H%l gs. Headings herein are [or ré% reference only and shall no@sed to

expand or limit t @ e and effect of this Declarati i@

17.8 ffective Date. This Declaration, any amendment or supplement hereto, and any
amendment or supplement to the Map shall take effect upon its being filed for record in the Official
Records of the Office of the County Recorder of Washington County, State of Utah.

% EXECUTED by Declarane day and year first above wr'@% @
R < DECLARANE= O

@)
0@ £ é}@ By: ¢, 0 ////M/”@xﬁ\@
\ o

o é@l&ald W. Snow -
N S Nt/ (lgp

N Jyf apman
STATE OF UTAH, )
T S S
Cou@f Washington. _ﬁé ) Q P Q ©Q
> 0" s et . ©
@ On this =10 da@, A2 A » 1996, before me personally appeared
\ onald W. Snow and Jeff Chapman, whdse identity is personal own to or proved to me on Qt@
o @ basis of satisfactory evideneejand who{being by me duly sw r affirmed), did say that the \O
. @ are the Declarant of Las Palinas Resort Condominiums 11, z expandable condominium &, @
gzﬁ&\ community, and that t going document was signed em for its stated purpose.

/

o) T O
ey Hstigs

otary Public

& S
N &
3 3 &

@@© @@
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@ St Y
Q\Pprovcd as to form and comcn(b©> ©@Q @@
@ MEDIUS CORPORATIO?{% . \@\ ) \@\

@&\@2 a Pennsylvama c.orpog%
@@ By: T{MZ; %'/\ M @@ @@

. HUBER

Its Vice President

S OF PENNSYLVANIA, % %
§S.
@@ounty of __Warren //3 © @Q ’ @Q
\ On this __16th d Mav , 1996, befo @crsonally appeared \@
0@ TIMOTHY A. HUBER, ¢ ldcntlty is pcrsonally know roved to me on the basis of @
0@ satisfactory ev:dence 0, being by me duly swom )r ed) did say that he is the \
Q& Vice Pres. _of Corporatlon and that he sign oregomg Declaration of Q\@Q
@ Condominium of almas Resort Condominiums II ah Expandable Condominium
@ Community) o f of that corporation by authori its bylaws or of a resolution of i @oard
@ of directors, acknowl-edged before me th.n oration executed the docu d the
document was:the act of the corporation for its st purpose.

% Notary Pub %
@Q @‘ell S. r\)‘\fafﬁé'? INSo?glry Public @Q
@ arren, Warren County
\ \ \ »‘Y Commission Expires March 23, 1998 @
< O [ <
G © ) @x@ \@
& &

@%@M ,W)\/

@ i Declurutign ormunium @
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\@ . EXHIBIT A \© \@
@ 20 ) @\@ ) @\@
0\@2 Beginning at : GIEN 89°47'37" E 495.23 l‘ccl%}g the 1716 scction line N
and North 42 feet from the West 1/4 corn " Section 35, Township @
@ 42 South, 16 West, Salt Lake Base dian; and running thence @
§© N 35°3600" 297.08 feet to the South™Boundary of LAS PALMAS@
RESORT-€ONDOMINIUMS PHASE 1-Bythence along the Boundary as

follows: S90°00'00" E 194.46 feet; thence N 47°00'00" E 133.29 feet;
thence S 43°00'00" E 25.50 feet; thence N 47{100'00" E 41.00 feet; thence
S 43°00'00" E 178.00 feet; thence N 47°00'00" E 73.00 feet; thence N
3°00'00" W 53.72 feet; thence.N 5{100'00" E 186.48 feet; thence\leaving %

id Boundary and running 9'00' E 389.69 feet; thence 13'48" Q

@Q W 209.02 feet; thence @&27" E 21.46 feet; thence 4'33" W @
104.00 feet; thence N 74°3527" W 143.79 feet; thence@5°24'33" w @

\ 118.82 feel; thence N7 '5'%7" A% 120.44 feet; then%% 62°20'43" W @

. @ 217.63 feet; thenceos\@ 10'34" W 201.48 feet to the@of beginning. \O
g &
O

&\@ CONTAININQ@&% ACRES @%&@9
o S o o

©

S S & B
@ @ S O
& & & &

N\ N\ N N\
© g O O
%@ %\@\ Q%\@ %@
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Q ©©Q EXHIBIT B ©@Q

N N to N N
. @2\@ . @Claration of Condomigi@{@f . @}@
@&\ @s Palmas Resort Cond ums 11 g&\
@) ( ah Expandable Condomi Community) Q
@Q @Q (Percentage@ﬁst) ©©
PERCENTAGE

INTEREST % VOTE %
14 Q 14 Q
TR A T«

P 4 P
1.4 g%\ 14 %\
140) 14@@
% %
14 14
14 14
14 14
14 ©Q% 14 ©Q%
1.4 < 14 @
1.4 14
14 . @\ 14 @
14 , N N
4 .0 VRS
1.4%\ 14 %\
@1@@ 14 _©
1.7 17
2.3 23
2.1 % il; %
1.8
S0 B o
2.1 21
< 18 0@ 18 \@\
. 17 O VNG
23%&\ 23 @@
© 611 0 21 O
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S TS PALMAS RESBRT II OWNERSY
ASSOCIATION

©Q% Q% ARTICLE I ©Q% ©Q%
@ ( y@AME AND LQQATION@ @
o @\ The name of @corporation is LAS P @AS RESORT II OWNE] 5
o @ ASSOCIATION, @after referred to as "AssoCiation." The principal offj
@& the Association @ be located at 1127 Wesl&et Blvd., St. George, Uk%%but
© meetings of m ers and trustees may be héld at such places within theState of
@@ Utah, Cour@ Washington, as may be @ated by the Board of T@s.

ARTICLE II
ARTICLES AND DECLARATION

% Section 1.  Articles. y reference herein mad Qt%ﬁ this Association's %
@icles will be deemed to rto its Articles of Incor tion and all amend- ©Q
@ ents thereto at any gi@ me on file with the Ut ision of Corporations @

\ and Commercial Code% ther with any and a.ll cextificates therefor filed by the\

) @}@ corporation with ‘ihe@ Division of Corpora:qu d Commercial Code. ) @}@
@& Section 2.@%%eglaration. Any referenceterein made to this Assoéf@n's
@ Declaration will be deemed to refer to tha @ ain Declaration of Con nium
@@ of Las s 1II Condominiums@ltah Expandable C inium
Communityyand all amendments theretorat any given time and recorded in the
Official Records of the County Recorder of Washington County, Utah. All
defined terms as used in the Declaration shall have the same meaning in these

Bylaws, unless the context clearly requires otherwise. The Declaration, as it may
mended or supplemen rom time to time, is i orated herein by %
erence. © O @Q

ARTICLE III
0\@\ 0\@\ MEETING OF MEMB o 0\@\
O &P MEEIING O MEMERRS O
% Section g&;xmual Meetings. The fix@nnual meeting of the m@@ers
Q shall be hel@ ithin one (1) year fro&@w date of incorporati@@ the

RS.3.BYLAWS/323101
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@Q @Q @Q @@Q
Association, and eacl s@equent regular annual e@%g of the members shaK
\ be held on the same of the same month of eac ar thereafter at the hour
0\@ 7:00 P.M. If the da the annual meeting of Qtl@@};lbers is a legal holid
é&\@} meeting will b at the same hour on tl—g%iirst day following which ﬁ%t a
legal holiday. O O @@

Segﬁo§2 . Special Meetings. S@:lal meetings of the mem@s may be
called at any time by the president or by the Board of Trustees, or upon written
request of the members who are entitled to vote one-fourth (1/4) of all of the
votes of the Class A membership.

@ Section 3. Notice of Meetings. Written notice %ch meeting of the @Q
Cinembers shall be give , or at the direction of, secretary or person @
@ authorized to call the ng by mailing a copy of§u notice, postage prepaid\

. @ at least 15 days bef uch meeting to each m r entitled to vote ther
O @“

addressed to the member's address last appearE' the books of the Associatio

@&\ or supplied by member to the Associatioh for the purpose of notic ch
QO notice shall specify the place, day, and hou of the meeting, and, in the age of a

special m%@ the purpose of the me@ @@

Section 4. Quorum. The presence at the meeting of members entitled to
cast, or of proxies entitled to cast, two-thirds (2/3) of the votes of each class of

membership shall constitute a quorum for any action except as otherwise
provided in the Articles of Incorporation, the Declaratio % these Bylaws. If, %
<@ever, such quorum sh be present or represe at any meeting, the @Q
Cnembers entitled to vot eat shall have power tofadjourn the meeting from
@ time to time, without ice other than announcement at the meeting, until a\
. @ quorum as aforesaido\ be present or be represe@ é}@
g&é\@ﬁ Section 5.is. Any member entit] @vote may vote by prox gi&ny
Q meeting of the members (at any adjournmeritthereof) which is specifie @ such

proxy, provided that his or her proxy is uted in writing by suc ber or

his or dulyrauthorized attorney-in-fact. proxy shall be valid after‘twelve (12)
months from the date of its execution, unless such proxy specifically provides
that it is coupled with an interest and is irrevocable. The burden of proving the
validity of any undated, irrevocable or otherwise contested proxy at a meeting of
tl'%\g\embers will rest with thesperson seeking to exercise ame. A telegram, %
legram or facsimile tra ssion appearing to hav Q
@ émber or his duly aut d attorney-in-fact may
written and executed p& : N\

N - =
. @\@> Section 6. ularities. All formali i@nd/ or irregularities i
%\ notices of meeti and in the manner of @ g, credentials, and met ds
@@ Bylaws of Las Palmas Res@%ﬁ Association ‘ ©®

Ron Sn
page 2
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0 ®© ?r::(ceg:ltglgmng those pres& nall be deemed waived &@ob]ectlon is made at the\@

. ©\ ARTICLE 1V, \@
g&\ @%&2}1 TRUSTEES: §ELECT®_2IERM OF QFFICE @&

@ Secti Number. The Board o @stees shall initially consis Q three (3)
@ members ﬁch can be increased up t e (5) members by majority)vote of the
Trustees. In addition to Unit Owners, spouses of Unit Owners, partners of

partnerships, directors or officers of corporations, and managers or members of
limited liability companies owning a Unit shall be eligible for membership on the

Beard of Trustees; however, stee members need not b ssociation members. %
@c arant reserves the righ appoint some or all o % stees and to exercise
@ II powers and responsi associated with Truste ership until the last o@©
the following occurs: \ \

years from the date o @rdahon of the Declarati @

o ) ‘ 9@
& o5

eventy-five percent (7 of the undivided interést”in the
@ Co@ Areas and Facilities has @@l conveyed to Unit Ow@ther than
@ the larant; or

(c) All additional properties have been annexed to the Project
% pursuant to Article II of the Declaration. %
Q Section 2. Term of e. At the first annua@@ng, the members shall @Q%

@ lect three (3) trustees, o trustee for a term of on ear; one (1) trustee for @
\ term of two (2) years, ne (1) trustee for a term ee (3) years; at each annua
@ meeting thereafter, ¢ embers shall elect truste fill the offices left vacan
5 @} the expiration of t ustee's term of service. ol@re Board of Trustees is i @ed
@5&&\ to five (5), the ni%%bers shall elect two (2) trus for a term of one (1) ye o (2)
@ trustees for a t@\ of two (2) years, and one@ trustee for a term of thre years;

@@ at each a @neetmg thereafter, the @rs shall elect trustees to @ he offices
left vacarf@ the expiration of the trustee’s term of service.

Section 3. Removal. Any trustee may be removed from the Board, with or

w'hout cause, by a majority vote of the members of the Association. In the event

=E) of a trustee, his successo;z%a:ll be selected by the Q%

td and shall serve for expired term of his ®)

o @ Section 4. glg@ngatlgn No trustee sh eceive compensation fos @
o @\ service he may er to the Associations owever, any trustee

reimbursed for %%5\ ctual expenses incurred e performance of his duti%

@ i Bylaws of Las Palmas Regﬁcrs Association @i
Ron
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\ Section 5. ACti&%& Taken Without A Meeting> The trustees shall have
0@ right to take any ‘Hon in the absence of a m g which they could t a
é&\@} meeting by ob g the written approvak&% Il the trustees. Any getion so
© approved shall e the same effect as thou@ aken at a meeting of the ees.

@Q ARég}_; v

NOMINATI AND ELECTION OF TRUSTEE

Section 1. Nomination. Nomination for election to the Board of Trustees
shall be made by a nominating\committee. Nominations x%g also be made from %
% loor at the annual me ft% The nominating co e shall consist of a Q
irman, who shall be @e ber of the Board of tees, and two or mor(&©>
members of the Assoc'at@. The nominating committee’ shall be appointed by the
"\, Board of Trustees p@r@o each annual meeting 9% members to serve from
Q\@ close of such ann@u@8 eeting until the close of ext annual meeting, an ch
@é\@b appointment s e announced at each tial meeting. The no ting
o committee sh e announced at eachgrapnual meeting. The n@ ating
@ committee ade as many nomina @ or election to the Boar @% rustees
@ as it shall@1 s discretion determine,@ not less than the numb f vacancies
that are to be filled. Such nominations may be made from among members or
nonmembers.

% Section 2. Election. lﬂ%‘tion to the Board of Tru
@ en ballot. At such electién)the members or their pro
C8ach vacancy, as many v s'they are entitled to exerc
N the Declaration. The persens receiving the largest
. Cumulative voting j}s%! permitted. o
& @

N S
g\%\@ g&\\&/\@ ARTICLEGRY g\&/\@
S o MEETINGS OF TRUSTEE

O
\
@ Secti Ql Regular Meetings. @%ar meetings of the Boa@of Trustees
@ acgular _Mieelings &

shall be held monthly without notice at such place and hour as may be fixed from
time to time by resolution of the Board. Should said meeting fall upon a legal
holiday, then that meeting shall be held at the same time on_the next day which is

n%l legal holiday. Q Q%
@@Q Section 2. Spegial@%ir}gs. Special meet?ngs @%oard of Trustees shal O
@ ot les ﬁﬁi“ﬁﬂ??@z@%s notice to ?iﬂfi:f&it@ﬁ’ Ry Ay o trustees, SO
@@ g%\© @%\Q
@’@@ R @@Q\s @QQ
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Section 3. A majority of the num trustees shall constitut a@
quorum for the transagtion of business. Every ac dec151on done or made b%

eeting at which a quor

present shall be ded as the act of the Boa \ @ﬁg\
ARTI
OWERS AND DUTIES E BOARD OF TRUSTE

Section 1. Powers. The Board of Trustees shall have power to:

(a) Adopt and publish rules and regulations geverning the use of %
the Association, Co Area, Common Faciliti Limited Q
Common Area, a personal conduct of th ers and their guests

<
thereon, and to& ish penalties for the m n thereof;
(b) S 5 d the voting rights .amq> @\?to use of the recreatlorgatq}g@
facilities ember during any peri which such member sh
in defau the payment of any asse nt levied by the Associatj

Such may also be suspende r notice and hearing for @nod
not xceed 60 days for infracti pubhshed rules and reg@ions.
(c) Exercise for the Association all powers, duties, and authority

vested in or delegated to this Association and not reversed to the

membership by other provisions of these Bylaws, thez%rtlcles of
Incorporation, or the Declaration. @

(d) Decl e@k&a office of a member of t e@ard of Trustees to be @
vacant in the, t such member shall be a t from three (3) . (&
consecutive ar meetings of the Boar rustees. N

> &
mploy a manager, an ind dent contractor, or such

emp @es as they deem necessa@ to prescribe their dutu@@

Section 2. Duties. It shall be the duty of the Board of Trustees to:

(a) Cause to be kg% a complete record of all its acts and corporate

affairs and to present a:statement thereof to the mem%is at the annual %
meeting of the membérs, or at any special meetin such statement is Q

requested in writi@ one-fourth (1/4) of the@@ members who are @@
entitled to vot \ \

N 0
(b) <S@%rvise all officers, agents, a @empleyees of this Assocw@
and to s t their duties are properl@&%rfcrmed

§ Bylaws of Las Palmas Resor! @ners Association §
Ron“§no
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®\ (c) Esta the annual assessment, d and fix the amount of (&
\0 the annual ment against each mem erdfor each lot owned at le s@
thirty (3) in advance of each ann sessment. ﬁ%\

Send written notice of@&%sessment to every ow bject
the@.

(e) Foreclose the lien against any property for which assessments
are not paid as provided for in the Declaration or brin!s an action at law

against the owner personally obligated to pay the sam
) 5 s )

© (f) Issue, o@ﬁuse an appropriate offi@@issue, upon demand @©
@ by any person, ficate setting forth whether-er not any assessment ha

c
@\ been paid. Aor%nable charge may be m the Board for the issua D
N of these certificates. If a certificate state sessment has been pai
certificat be conclusive evidenceﬁ%&ueh payment.

{g) Procure and maintain insurance upon Associa@
pro@y as provided in the Declaration.

(h) Cause all officers or employees having fiscal responsibilities to
be bonded, as it may deem appropriate.

@Q% (i) Cause the @%on Area to be maintair@ @Q%
@ (j) All o% wers reasonably necess@r the trustees to carry \Q
N

@\ out their dutie provided for in the Arti@&@ ylaws, and Declaration?@

N
é§ ARTICLEVALL é&

OFFICERS AN EIR DUTIES

&

Secﬁg E®1 Enumeration of Officers! The officers of this Assoviation shall
be a president and vice-president, who shall at all times be members of the Board
of Trustees, a secretary, and a treasurer, and such other officers as the Board may
from time to time by resolution create.

% Section 2. Election o %cers. The election of o %shall take place at Q%
©
@@he first meeting of the of Trustees following €achi"annual meeting of the @
members. N\ N\ ) @
0\@ ) @0)\@ ) @\O
& & &
O
O O &
@@ Bylaws of Las Palmas Res@%&rs Association @
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Section 3. Ter @ officers of this Associ '(@hall be elected annually\Q
. @ by the Board and each shall hold office for one (I} year unless he shall soonef))>
©

resign, or shall be removed or otherwise disqualified to serve. o @2\

. T ard may elect such other(officers
as the affai he Association may re @ each of whom shall hol Q’* ice for
@ such peri@have such authority, an form such duties as the@rd may,
from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from
w1th or without cause by\the Board. Any officer may\resign at any time @

g written notice to t ard, the president, o @ secretary. Such
esignation shall take ef n’the date of receipt of [@? notice or at any later @©
unless otherwise specifi erein, the acceptance of\

t1me specified therein
o @ such resignation shaJl be necessary to make it, tive.

gi&\@j Section @cancies. A vacanc %@%ny office may be fll@

appointment by thee Board. The officer app infe ed to such vacancy shall s

@Q the remai@ the term of the officer@laces @

Section 7. Multiple Offices. The offices of secretary and treasurer may be
held by the same person. No person shall simultaneously hold more than one
of any of the other offices, except in the case of special offices created pursuant to

SQe%lon 4 of this Article. % % Q%
©© Section 8. Duties @ uties of the officers are@@llows ©©

o @\ Jo%s _c.g" . ide at all meetings of & \
. @ Sthe ions of the Board are ¢
G

other written instrumentss.and

S S o>
@ @b Vice-President. The -president shall act in t@lace and

stead of the president in the event of his absence, inability, or refusal to

act; and exercise and discharge such other duties as may be required of him
by the Board.

Q% (c) Sgcretar;gé@@% secretary shall recoéﬁ otes and keep the Q%

@© minutes of all me and proceedings of the d and of the members; @©
N keep the corp seal of the Assoc1at10 ffix it on all papers.
0\@ requiring s serve notice of mee<t of the Board and of t@

g&\@ members%% appropnate current rec @ showing the members g%
O

; i Bylaws of Las Palmas Resort nexs Association :
Ron
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@ Association, to et@ with their addresses; a@rform such other duties\
e o NG

N as required by oard. . 5
g iNC N .
0\@2\ (d) <>@\eagurgr. The treas Q@hall receive and dep Qn
@& appropri ank accounts all monies e Association and shall urse
Q such f as directed by resol t@ of the Board of Trusﬁlgn all
©© che nd promissory notes o@e Association; keep pro books of

account; cause an annual audit of the Association books to be made by a
public account at the completion of each fiscal year; and prepare an annual
budget and a statement of income and expenditures to be presented to the

; : : 1i
Q% Ezmnll):;?}l:grasét its rgu@% annual meeting and de @%a copy of each to Q%

© Q
@© (7 ARTICLE IX \Q \©
) @ ) \@\ COMMITTEES . ) Q)

g N
o\ £ O
si&\@ﬁ The Boa @ Trustees shall appoi \@a%ch committees as d@gd

appropriate in ing out its purposes. O

@Q ART@§ X @Q

BOOKS AND RECORDS

The books, records, and papers of the Association shall at all times, during
re%znable business hours, be\subject to inspection by <any member. The Q%

@e ration, the Articles of poration, and the Byl f the Association @
all be available for inspéction by any member at rincipal office of the
e ;

@ Association, where COp'& y be purchased at reascz% cost. @
0 50

N X @\0 ARTICLE XI, \@ . @\

g\%\@} g\&/\ SUPPLEMENTARY PROVISIONS @%&

@ Secti @ Common Area. Pro '@15 for the maintenanc%@;@ir and
@ replaceme the Common Areas anﬂkvécilities and the payment efor are

set forth in the Declaration.

Section 2. Common Expenses. The manner of clecting from Unit
rs their share of Common%penses is set forth in the aration.

O%e %
@Q Section 3. Man Q The designation a oval of personnel ©Q
\Q mainte

necessary for the ce, repair and replace% of the Common Areas\
and Facilities is set forthiin the Declaration. 0\@

O
Y AV A
o S vt o
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% D05 -3(:»0 B L4  Pod %




\Q Section 4. Rul @d Regulations. The @od of adopting and @
o[> amending administ&@e rules and regulationa%overning the details o@
o @ operation and usg ©fjthe Common Areas and ®1lities is set forth in th@
@&\ Bylaws and the E@%ration. @&\ g&\
mﬁ@ Restriction strlctlons on and re <@ments
respecting use and mamtenance 0 Units and the use of t ommon
Areas and Facilities as are designed to prevent unreasonable interference with
the use of their respective Units and of the Common Areas and Facilities of the

%al Unit Owners is set forth in the Declaration.
Q Q ARTICLE XII Q% Q%

@@ @ AMENDMENTS @© @@

o (& Section 1. le@'laws may be amended,. Xregular or special meetin
o @ of the members, @ vote of a majority of @@:m of members pres @
@5&\ person or by pro Q%\ %

@@ Secti In the case of any con%ﬁ@tween the Articles of In @ratmn
and these aws, the Articles shall control; and on the case of conflict

between the Declaration and these Bylaws, the Declaration shall control.

ARTICLE XIII

Q% QQ; SCELLANEQ % Q%
©© The fiscal year of t@%somatlon shall begin on@ rst day of January and ©©
\ end of the 31st day of D& ber of every year, excepl&h the first fiscal
N

&C e oy \@

g&\ year shall begin %@he date of incorporation. Q%\ g&\
O
@@ IN ESS WHEREOF, we, g@@an of the trustees of L ALMAS
a

RESORT N% ASSOCIATIO ve executed these Bylaws on this
M _X/*7 day of

R e 1

RONALD W SNOW, Trustee @Q%

(. &

HAPMAN, Trustee ()"

&

@ Bylaws of Las Palmas Res@wners Association @ z
Ron S
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C CHAPMAK, Trustee

& & 4
CERT@§TION ©©

I, the undersigned, do hereby certify:

THAT I am the duly a omted secretary of Las P%las Resort II Owners %
%oaanon a Utah non- t corporation, and th e foregoing Bylaws
onstitute the Bylaws of ssociation. @ ©©
IN WITN%EREOF I have hereunto %%cnbed my name on this @\
2/t day of Dhephel 1994 S o O
& &, g
Sl S Rl
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%EGINNING AT A POINT

QP & @@

O
@ EXHIBIT D @

Parcel 1: ﬁ%\@ @Q&\@ é&\@

Beginning point on the Boundary Ei#g of Las Palmas Resort @QD
Condominiums Phase [-B said point bei orth 89°52'27" East 5]8.04@
feet along-the Center Section Line and N H 662.01 feet from the West

1/4 Corner of Section 35, Township 42 South, Range 16 West, Salt Lake
Base and Meridian; and running thence West 194.46 feet; thence South
35°36' East 580.89 feet; thence SOUTH 189.38 feet to a point on the Center
ection Line; thence North 89°52'27" East 678.535 feet along tm‘%}Center %
99 feet Q

ection Line to the 1/16 Corner; thence North 0°52'29" West
@Q along the 1/16 Line; thenc @ 74°09" West 531.58 feet @o t on the @
Boundary Line of Las @ms Resort Condominiums PI@S/E@ I-B; thence @
along said boundary as lows: South 5°00" West [86. feet; thence \
South 43°00' East 53%&:&; thence South 47°00' .00 feet; thence 0@

to the point of ning.

Q
Contain@ 386 acres @@ @Q

LESS AND EXCEPTING THE FOLLOWING TWO DESCRIBED
PROPERTIES:

North 43°00' West\178.00 feet; thence South 47 West 41.00 feet; o @
thence North ﬁ%csl 25.50 feet; thence Sou 0" West 133.29 feet @5&&\

LONG THE CENTER SE
ROM THE WEST 1/4
SOUTH, RANGE 16

N LINE AND NORTH 1 8FEET

RTH 89°52'27" EAST 661.74 FEET %
ER OF SECTION 35, HIP 42 @@Q

» SALT LAKE BASE AN ERIDIAN;

AND RUNNING T 5 NORTH 54°24'05" EAST 115.99 FEET: N
THENCE NORTH&% EAST 368.00 FEET; THENCE'NORTH 43°00 0\@
WEST 30.00 FE HENCE SOUTH 47°00' WEST 15.01 FEET: . )
THENCE NO °00' WEST 178.00 FEET; (S HENCE SOUTH 47°00' %\
WEST 41.00 FEET; THENCE NORTH 43°00)'WEST 25.50 FEET: O
THENCE SOUTH 47°00' WEST 133.20 FEET;THENCE WEST 194.46 Q

FEET: '@E SOUTH 35°36' EAST 580:89-FEET TO THE POINT OF

BEGIN . N

AND
Q%EGINNING AT A POINT N

°47'37" E 495.23 FEET ALONG THE %
NTER SECTION LINE NORTH 420.18 FEET F THE Q
TION 35, TOWNSHIP @ OUTH,
, BASE & MERIDIAN; AND
THENCE N 35°36/00% W-297.08 FEET TO THE SOUTH N

] RT CONDOMINIUMS PHASE'1-B; THENCE o\@

JARY AS FOLLOWS: S 90°00'00
" E 133.29 FEET; THENCE $743°00'00" E 25.50 %\
N 47°00'00" E 41.00 FEET;-THENCE S 43°00'00" E ©
SOTHENCE N 47°00'00" E 7300 FEET; THENCE N Q
43°00'00"\W°53.72 FEET; THENCE N\5°00'00" E 186.48 FEET:
THENCELEAVING SAID BOUNDARY AND RUNNING S 74°09'00" B

389.69 FEET; THENCE S 15°13'48" W 209.02 FEET; THENCE S

RS.3.EXHIBIT D/323101
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@© 74°35'27" E 21.46 FEET,»THENCE S 15°24'33" W ({0400 FEET; @@
N\ THENCE N 74°35'27" 3.79 FEET; THENCE S 15 "W 118.82 N\
D FEET: THENCE N 74°35'27" W 120.44 FEET; THEN%Q 62°20'43" W oD
X ©\ 217.63 FEET; TH S 50°10'34" W 201.48 F O THE POINT @)\
g%&\ OF BEGINNII\{%\ 3&\ g&\

@ CONTAINI .011 ACRES @
©© Parcel 2:©@ @Q ©©

BEGINNING at a point North 89°52'27" East 400.00 feet along the Center
Section Line and North 67°00' West 279.05 feet from the West 1/4 Corner

of Section 35, Township 42 South, Range 16 West, Salt Lake Base and
eridian and running thence 67°00" West 467.95 feet; th orth %
@50°45' West 345.53 feet; t North 35°36' West 376.26 thence @Q
@ North 10°57'13" West 57. eet; thence South 89°30' Egst 118.43 feet; @
\ thence North 54°24' East 95.00 feet; thence South 35°36 410.00 feet;
o @ thence North 54°24'0&%00.00 feet; thence South 35?2 ast 460.64 feet; . (%
N t 269.76 feet to the point o 4.09 foot radius \O

thence North 54‘%@&

@%\@2 curve to the rig

Northeasterly 5 feet along the arc of said cutye; thence South 35°36'
@ East 30.03 0 a point on a 384.09 foot ra curve to the left (long @
@@ chord bea s S 55°45'58" W 18.31 feet ’(e, ce Southwesterly 18.316 @
feet alonguthe arc of said curve to a point ofdangency; thence South 54°24'

West 269.76 feet; thence South 35°36' East 191.36 feet; thence South
ontaining 8.090 acres

54°24' West 180.70 feet to the point of beginning.
@QM: @Q% @Q% ®
@ 9°48'47" West 411.74 fee% a@g the Center @

Beginning at a point
392.82 feet from the East O1/ rner of Section \
G

. \ Section Line and NO
@ 34, Township 42

é&\@ﬁ running thence

326.26 feet; t

, Range 16 West, Salt Lak e and Meridian;
50°45' West 185.255 feet;
South 54°24' West 78.00

s“thence North 35°36'

orth 35°36' West %\@

@ West 14.89 7 thence South 58°40" West .66 feet; thence North
@ 31°20' W .00 feet; thence South 58°40! t 55.84 feet; thence North
@ 10°57'13% West 605.39 feet; thence Sou 30" East 61.49 feet; North

0°30' East 110.00 feet; North 89°30' West 7.20 feet; thence North 0°30’
East 60.00 feet; thence North 89°30' West 257.08 feet; thence South
10°57'13" East 1014.09 feet; thence South 89°30' East 772.37 feet to the

oint of beginning.
Q%ontaining 7.434 acres Q% Q%
@© Parcel 4: @© @© @©

0@ Beginning at a point ™orth 89°52'27" East 343.42 @along the Center 0@
Q@ Section Line fr West 1/4 Corner of Sectio ownship 42 South, 0\@2
% Range 16 W alt Lake Base and Meridi;ﬁ%aid point being on a S&
@ 1005.00 fo ius curve to the right (center(bgars S 28°20'39" W) and @
| @ running @ Southeasterly 180.91 feet al e arc of said curve; thence §®
' . Exhibit D
Las Palmas (Snow & Chapman)
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()7 N89°5227" E 847.18 feel)
Corner; thence S 8§9°
thence N 67°00'00"
thence N 89°3()
thence S 89°4

Containh\%@4 acres

St

Exhibit D
Las Palmas (Snow & Chapman)

j thence N 0°52'29" W 100.
27" W 939.95 feet along t
47.00 feet; thence N 50°4%!
! 772.37 feet; thence S
1107.39 feet to the point o

@@

page 3
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et toa l/l6
r Section Line;

W 106.27 feet;
3" E 404.77 feet;

@@
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The Declarant@ as Palmas Resort Condomini I makes the following repres ions

@@ regarding Offsit@ational amenities and the ris@a' members of the Las Pahi%bf@esort I

Owners Association)to access and utilize such recréational amenities:

1. There are certain recreational amenities located off the premises of Las Palmas Resort
Condominiums II and to the Northwest of Building No. 9 of Las Palmas Resort Condominiums II
include, without limitation, swimming pools and tennis, basketball and volleyball courts.
: creational amenities are ne ‘~=% owned nor managed by the Las Palmas Resort %
I Degldrant. Q

©< iums II, the Las Palmas Q@ ¥ Owners Association, or the @
@ 2. The right of member@ the Las Palmas Resort II Ov@ Association to utilize the @
@0&31&: recreational amenities-is based upon private rights of contract with the owners of such@
° 0

@ recreational amenities and i membership in the Las Pal esort I1 Owners Association°%
£ ownership in Las Palm rt II Condominiums.

S S o &
© 3. The Declarant is not responsible for upkeep

aintenance of the offsite recreational
ecreational amenities will b upon
contract rights ¢en the owners of such ame and members of the Las Pa esort 11

Owners Association.

@Q amenities and ass @es of continued use of the offs
I §t "

4. The provisions herein shall be binding upon the members of the Las Palmas Resort 11
Owner; Association, the Declarant, and, the successors, heirs, agents, personal representatives,

and ¢ \\\.g of the members and the Declarant.
’ iy SR ry
© © ©
Xea Xea Xea
G G G
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