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"NW'PWEEN WEBER BASIN WATER CONSBRVANCY DISTRICT
/ < : AND

EVERGREEN LAND INVESTMENT GROUF

FOR THE SALE AND USE oF UNTREATED WATER o

THIS CONTRACT made thisg 16th gay of December , 19 75 , between’

the WEBER BASIN WA'I‘FR CONSERVANCY DISTRICT, organlzed under the laws of

the State of Utah, herein styled "Dlstr1ct" and Evergreen Land InVeSt—_

ment Group . o, of 3280 West 3500 South, Salt Lake Clty,
I vtah 34119

herein styled the "purchaser",
WITNESSETH
WHEREAS, the District made a contract with the United States daﬁed_
Decembex 12, 1952 (thereafter amended) , hereinafter referred to as the

Government-District Contract for the repayment of certain costs of the

works of Weber Basin Project, hereinafter referred to as the Project

by means of which watevr is and will be made available for use for irri-
gation, municipal and miscellaneous pPuUrposes. and

WHEREAS, the Purchdqex desires, by means of a well/speddrg to divert:
oY w1Lhdraw underground water for domecstic and mlscellaneoub purposes

at. or near the following locations: S 1700 ft s B 2400 £t £xr NW cor

Sec 6, T6N, R3E(So. Fk of Ogden River)
LOT- -8 GHREDRLON--6-— DOVRISHIR- -6 NORIH— RANGE- -3~ SRR

Za=l ok nl
LAKE BASE- & MERIDIAN-

7

(above described diveisions are not located within municipal
boundaries)

which diversion will intercept and withdraw water that will reguire re-
placement, and the Distyict has PrOJect watex to sell to the Purchaser
to replace the watexr so intercepted and withdrawn.
© NOW, THEREFORE, in consideration of the mutual and dependent
promises and covenants herein contained, it is hereby mutually agreed
by and between the parties bereto as follows:
1. SALE OF WATER: The District for the price hereinafter spec—
ified, hereby sells and agrees to deliver in the manner and at the
place hereinafter provided, and the Purchaser hereby purchases the
right to use in each calendar yvear untreated Project water in amounts

of _ 2B.0 acre—feet, except the PDistrict wiil not be obligated to
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(G)
deliver water to the Purchaser as herein provided until satisfactory

evidence is furnished that the use of this watexr as replacement watex

has been approved by the State Engineerxr of Utah. If for any reason
written notice of such approval by the State Engineer is not received

by the District from the State Engineer by not later than é——/6"76

(6 months f£rom date of contract), this contract shall in all respects

cease and terminate.

2. PLACE OF DELIVERY AND USE: The water covered herxreby is sold
to the purchaser solely for the replacement of underground watei

diverted, withdrawn or to be diverted or withdrawn by said well/spring’

for domestic and miscellaneocus use in and upon the following described

lands in WEBER __ County, Utah: Lot 8, Sec 6, T6N, R3E, SLB&M:
Sec T & 2, T6N, R2E, SLM; Sec 19, 20 and those portions
of Sections 30 and 31 not included in Evergreen Park Sub.
No. 1, Township 7 North, Range 3 East, SLM; the E 1/2 and the
SE 1/4 of the SW 1/4 of Sec 24, Sec 25, 35 & 36, T7N, R2E,
SL.B&M. Cont. approx 5752 acres. .

and for no other use oOr purpose. Tts use as replacement water shall

be subject to such rules and regulations as the State Engineer of Utah

may prescribe.
pelivery of such water shall be as directed by the State Engineerxr

or his representative at CAUSEY Reservoir. The District shall

have no obligation to provide works or facilities of any type to

conduct such water from such point of delivery to its ultimate place

of use. The purchaser shall have no right to hold over or accumulate

water from year to year, nor to sell or rent the water.

3. OBLIGATION OF PURCHASER TO PAY FOR WATER: For the purchase
of the annual gquantity of water which the District holds and will hold
For the Purchaser as herein provided, the rurchaser shall ga: to the

District an annual amount to consist of the total of the following

items:
(2) $15.00 per acre-foot of watexr, being a total of $_420.00
to apply on the District's obligation under the repayment contract
No. 14-06-400-33 between the United States and the District,

as it has been or may be amended and supplemented.
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(b)) An amount not to_exceed'SSiOD annually as determinéd_ﬁy the i
District to, pay the District’s speciali costs and‘expenses_ih'ad—-
mlnlsterlng thls allotment. v

{c) An amount egual to the assessments imposed by the State
Engineer £for the dlgtrlbutlon of the water replaced hereunder.

{a) A fair proportionate amount of estimated operating and ma1n~
tenance charges of the District for the then calendar yeax. . Such
fair proportionate amount shall be determined each year by the
Board of Directors of the District and the detelmlnatlon shall be-
final and conclusive. If such estimate is more or less than the
actual cost thereof, an appropriate adjustment will be made in the

annual amount for the year following the year for which the

estimate was made.

The first annual payment under items (), {b), (c) and (d) above

shall be made by the Purchaser to the District before the first water

is delivered, and shall ke in payment for water available for the use

as herein provided for that calendar yeaxr, and succeeding annual pay-
ments shall be made by the Purchaser to the District on or befcre
January 1 of each year thereafter, provided, however, that upon péyment
in full of that part of the construction obligation of the Distriét
apportioned to the development unit applicable to this éontract, no
further payments undexr item (a) shall be required. Each annual pay-
ment shall be made to the Nistrict whether or not all or any part of
the water is called for or used hereunder.

4. PENALTY FOR.DELINQUENCY: Every installiment or charge regquired
to be paid to the District under this contract, which shall remain
unpaid after its due date, shall bear interest at the rate of eight
percent (8%) per annum from date of delinguency.

5. REMEDIES OF DISTRICT IN CASE OF DEFAULT: The annual amount
payable hereunder shall be and constitute a perpetual lien‘upon the
lands hereinabove described. If the Purchaser shall £fail to make aﬁy
payment due hereunder on oY pefore the due date, the District may re-
fuse the delivery of watexr, or upon written notice to Purxchaser, cancel

this contract in its entirety, but either or both of these remedies are

hot exclusive, and the District may exercise any other remedy given by

W
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"this contract or by 1aw to enforec collection of any payﬁéﬁt due

(G)

'hereunder, and for the fo ec;osure of the lien hereby created.

6. RELIEF IN EVENT OF DROUTH AND WATER SHOR’T‘I—\G In the event -
there is a shortage of waterx caused by drouth, inaccuracies in d1str1b—
ution not resulting from negllgence, host;le diversion, p:ler or
superior claims or other causes not within the control of the Distriét{
no liability shall accrue against thé District or the United States
or any of their officers, ;gents, or employees o eithex of thém for ‘any
damage, direct or indirect, arising therefrom and +he—paymeﬁts.to thej

District provided for herein shall not be reduced because of any such

shortage oxr damage. During periods of water shdrtage, allocatlonq of

treated and untreated water for municipal, doméstic and industrial use
shall have fixrst pJ:‘iority..

7. CONSTRUCTION, OPERATION AND MAINTENANCE OF PURCHASER'S FACILI-
TILES: The Purchaser shall construct, operate and maintain without cost
o the District or the United States, the well/smxing and appurtenant
facilities necessary to secure and accurately measure its water supply.
The metering ox other measurlng device installed by the Purchaser - 7
shall be satisfactory to the State ¥ngineer. The District has no
responsibility for the guantity or guality of water that the Purchaser
is able to secure through the operation of its well/apixbng .

8. BENEFICIAI. USE OF WATER: The basis, the measure and the limit
of the right of the Purchaser in the use of water shall rest perpetﬂ
unally in the beneficial application thereof, and the Purchaser agrees
to put the water purchased by him hereunder to beneficial use in accord-
ance with law.

9. ASSIGNMENT LIMITED-SUCCESSORS AND ASSIGHNS OBLIGATED: The
provisions of this contract shall apply to and bind the sud 2esSsS0rs and
assigns of the parties hereto but as long as payments are required
under Article 3{(a) above neither this contract or any assignment or
transfer of this contract or any part thereof or interest therein shall
be valid until approved by the Secretary of the Interior.

io. NOTICE: Any notice herein required to be given to the
Purchaser shall be sufficiently given if sent by mail addressed to

Purchaser at 3280 W. 3500 S., Salt Lake City, Utah 84119 . and
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to the Dls*rlct if sent to. 2837 East Highway 195, Layton, ﬁtah'géoél;

B OBSFRVATION OF FEDFRAL AND STATE POLLUTION LA\?J‘%-:- ’I‘he' Pﬁrehasr v’
agrees that 1t will comply fully with all app+lcaDLe heaeraL Laws,i
orders and requlatlons and the l1aws of the State of Utah, all as ad-
mlnlstered by appropriate authorlt;es, concerning the polliution of
-streame, reservo;rs, ground watex, OX water courses with respect tor
thermal pollution or the dlschatge of refuse, garbage, sewage effluent,
industrial waste, oil, mine tailings, mineral salts or other pollutants.:_

IN WITHESS WHEREOF, the parties have caused +his contract to be

executed and signed the day and year first apove written.

‘—%/.9'69 M D,
Purchasers

WEB BASIN WATE%/gDNSERVANCY DISTRICT
bt
! Ed -

X7

/iu’ . A;¢¢44;%4/76;//

President

g2 ced ,
ed Replest
“anpd. Sol.(ﬁf Sacretary of the Interior

STATE OF UTAH

COUNTY OF 52/ /fag//

Oon this 7 day of Qz/»’t./ ; 19 2/, personally ap+

peared before me Ax’g }fi;ﬁéﬁﬂ// 7%7257

51gnero of the within 1nstrument, who duly acknowledged to me

ﬂjﬂjg// %// ot "/t/

Notary Public

Residing at.@ééfkgéVC(C;f

they executed the same.

My commission expires: A2 2977

{SEAL)




-RESOLUTION-

BE IT AND IT IS HEREBY RESOLVED by the Partners R

of EVERGREEN LAND - INVESTMENT GROUP = , that _L. D. Poulsen of 3280 West

3500 South, Salt Lake City,'Utah 84119, General P?rtner of said Tinited
Title)

rgartnershig, be ‘and he is hereby authorized and _empowered to execute or beha1f

of EVERGREEN LAND INVESTMENT , as owner of record of property so described, in
‘a replacement water agreement between the Weber Basin Water Conservancy District
and EVERGREEN LAND INVESTMENT , on the terms and conditions contained in

GROUP
the form of agreement presented and considered at this meet1ng

-CERTIFICATION-

I, Clayton I. Ek, General Partner and Secretary , of EVERGREEN LAND
- (Title)
INVESTMENT GROUP, hereby cert1fy that the foregeing is a true and correct copy

of a vesolution adopted by the Partners of EVERGREEN LAND INVESTMENT

GROUFP, at a regular meeting heid July 12, 1976.

(oo fS

Clayton I. Ek

Title Secretary & General Partner

5265 South Spring House Lane
)/ zu/ /%/wu’ _
* L Muvrray, Utah 84107

HETEED




) RESOLUTION
BE IT AND IT IS HEREBY ‘RESOLVED by the’ Board ot Dlrectors

Lorselvancy District, thaL the

»of the Weber Basin Water

Pre51dent and the Secretary of sald Dlstrlct be and they

ed to execute on behalf of

are hereby authorized and empower

+ replacement water agreements with the follow1ng',

said Distric

on the terms and conditions contalned in the forms

. purchasers,

of agreements presented to and considered at thls meeting.

Evergreen Land InVesLment Group - 28 acre—feet
untreated replacement water

.. D. Poulsen, M. D. - 2.0 acre—-feet untreated
replacement water

CERTIFICATE
I, WAYNE M. WINEGAR, Secretary of the Weber Basin Water

Conservancy District, hereby certify that the foregoing is -

a true and correct copy of a resolution adopted by the Board

of Directors of the Webex Basin Water Consexrvancy Dlst&lct

at a regular meeting held December 5, 1975

“/% ), R }414%;4/.

wWayne Winegaxr, So; etary

(sEAL) .




	1184-472
	1184-473
	1184-474
	1184-475
	1184-476
	1184-477
	702736

