11106405

11106405
12/29/2010 11:59:00 AM $298.00
Book - 9893 Pg - 2360-2405

WHEN RECORDED RETURN TO: Gary W. Ott

Recorder, Salt Lake County, UT
THE LAW OFFICE OF KIRK A. CULLIMORE KIRK A CULLIMORE PC
ATTN: SamM BELL BY: eCASH, DEPUTY - EF 46 P.
644 EAST UNION SQUARE

SANDY, UT 84070
(801) 571-6611

SECOND AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
FOR
SAN FRANCISCO CONDOMINIUM PROJECT

(INCLUDING ASSOCIATION BYLAWS)

BK 9893 PG 2360



ARTICLEL
Section 1.01
Section 1.02
Section 1.03
Section 1.04
Section 1.05
Section 1.06
Section 1.07
Section 1,08
Section 1.09
Section 1.10
Section 1.11
Section 1.12
Section 1.13
Section 1.14
Section .15
Section 1.16
Section 1.17
Section 1.18
Section 1.19
Section 1,20
Section [.21
Section 1.22
Section 1.23

ARTICLE II.
Section 2.01

ARTICLEIII,
Section 3.01
Section 3.02
Section 3.03
Section 3.04

ARTICLELV.
Section 4.01
Section 4.02
Section 4.03
Section 4.04
Section 4.05

ARTICLE V.
Section 5.01
Section 5.02
Section 5.03
Section 5.04
Section 5.05

ARTICLE VL.
Section 6.01
Section 6.02

ARTICLE V11
Section 7.01
Section 7.02
Section 7.03
Section 7.04
Section 7.05

TABLE OF CONTENTS

DIEFINITIONS 1ttt ssiecse it s mes et e b e st ke sha e s o4t gedemmamaensa e easase b s asess e sees b rane e earas s iResaTraesaasstesaens

..................................................................................................................................................

7
7
Articles of INCOTPOration OF AtICLES .......vueirinesiereverireesscnass s esssssbeseins T
Association... 7
Common Areas and Facthtles ......................................................................................................... 7
COMMION EXPEIISES . 111vvivieestere et rieeesens s sre s es e srvessesa e s st osns bt st s s et e st enebnt s bt e st nbe st anssatnban 7
DECIATAtION 1. vvie it bttt et e st e r s e s er e e bas e e bR et e anan 8
ENZIBIE MOTEEAZEE ..ovicteivierirrereerareinirasisanisessssesessrassessssesesasesesssssasssasesesssnssressssessasasatesessssess vestesnes 8
Family ... T 8
Limited Common Areas and Facﬂltles 8
Management Committee or Commlttee .......................................................................................... 8
IIANIAZET 1.riviri sttt SRR e e b€ St R s bttt aa b nitetn 8
IMIOTTZALZE ...ttt ettt et h e 00 e0m e br0r o a0e P e e s e s s b s A e 01 b T o0 e R b e A re b e pa b e R T e R R TRt PR v s e er b e ans 8
IMLOIEZABER ..1veeir ettt sttt see st s e st e s e sr s s b s s b e bt vab e e st b e resmna e s e st e et e be e ens 8
Percentage INTEIest ... ..o e st s s e 8
Person .. bR L bbb LS L LR 4S e e b HA S e e e ba e e e gt g e e e et e e e s R reee s e e e anRra R e e e rasaaene B
Project Documents 8
Property or PI’Q]ECt - 8
Record of Survey Map, P]at or Map e be RN ke b b e e e reraea e ea ke e e e e n e narssanesararare B
RESIAENE 1.1 1 eiiterececterieercrere e serne e reres e sne e s e s ebesersebene s bnbe e en e be st neva e s ae s et e beneeneRenabesese e nseranbnnenn 8
................................................................................................................................................. 9

ULt OWEET OF OWIIET ... ea st st sese st st ss b bbb bbb sttt snsass b b bebnebessans O
SUBMISSION ... 9
Property Submllted 9
MEMBERSHIP AND VOTIN(J RIGHTS et r e e e b e s bee ik be s bsrabes e bt e bt et s betsaetnsserases O
IMEIMDBEISHID .ottt ettt v se e e sre v e ss b varasaee e e enerhea e b e beserat AT eae e e ret sasaren 9
VOUNE RIGRES .1eeeiriieireesereresseeisisinisinaresereras i asesesasisarasasesesaresesesssnsssnsesessarcrssanesessassesesssassasas 9
Multiple OWhership INTEIEStS ..o ssssssssnnr e eesssssssssssss s s s bes e sessssasares 9
Record of OWNEISIIP ...vvvcviriiiiiiiiiniiiiiie i essrs s s as e e s esasssarasassasasaesens
COMIPLIAIICE 1.vivirireiesbieee e sresee e sesesarereresarsrese s e arereaareresesasnenseenenEsanessbentant et asaansebsanenessssntsrsansansess 10
REMEAIES..cvis ittt 00 se e e s s s s s s e s a e e be b e sarer e e s e nees
ACHON B DWIETS 1otk ma bbbt o2 ne st s s b ara s s e sees s serneben 10
INJUNCHVE RELIET. ... e e et ense e e sbe bbbt s e
HEATINZS ooviv ettt et sttt et s er bt e st ee b rate s ee b sasR Rt et e A e n R R b ensnsearnenin
IMPROVEMENT S 11110t vvtrereeasearesreesinesinreerenesiresereessnsssssess sanessvesssnsssasesssnssiasesmsessantsasesasesssnssassnssssssressesss 11
Description Of IMPIOVEIMENTS. .....viiresieirsiiseieererssissssssereseresasaiasassesssniasassssssasssssstssessresesesserens
Description and Legal Statis of UNits......cccuiimiimiicoiniiminmieiissrseisssisssessssssssesssserenes L1
Contents of Exhibif “B” ...cc.oerr s e Lrreerere s 11
Computation of Percentage INTErests. ..o e e et bbbt 11
Computation of Percentage Interest after Partial Condemnation or Destruction
COMMON AREAS; UNIT MAINTENANCE

Access for Repair of COMMON ALAS.....iiiirireerioreiesisie i ssesssesarssirsssasssassssssssssarasssessaseseresssiens
EMEIZENCY REPAITS . .ovvveeeereeeeeneeeeeneei i reni et et bbbttt psb bbbt bs s 13
Right 0f INGIess, EEESS ..c.oviiiiiririeie et ene sttt as et e st sm et etas s st ps et e v pm e temers gt 13
Pipes, Ducts, Cables, Wires, Conduits, Public Utility Lines, and Other Common Facilities

-

BK 9893 PG 2361



Located Inside of Units; Support...

Section 7.06
Section 7.07

ARTICLE VIIL

Section 8.01
Section 8.02
Section 8.03
Section 8.04
Section 8.05
Section 8.06
Section 8.07
Section 8.08
Section 8.09
Section 8.10
Section 8.11
Section 8.12
Section 8.13

ARTICLE IX.

Section 9.01
Section 9.02

ARTICLE X.

Section 10.01
Section 10.02
Section 10.03
Section 10.04
Section 10.05
Section 10.06
Section 10.07
Section 10.08
Section 10.09
Section 10.10
Section 10.11
Section 10.12
Section 10.13
Section 10.14

ARTICLE XI.

Section 11.01
Section 11.02
Section 11.03
Section 11.04
Section 11.05
Section 11.06
Section 11.07
Section 11.08
Section 11.09
Section 11.10
Section 11.11
Section 11,12

ARTICLE XIIL.

Section 12.01
Section 12,02
Section 12.03
Section 12.04

13

Easement to Management Commlttee and Manager ..................................................................... 13
Easement for Utility Services... w13
USE RESTRICTIONS .. o 14
Use of Units - Re51dentlal Use ...................................................................................................... 14
No Obstruction of COMMOMN ATBAS........ciiiiiieeiraretieeineirs e esesresasesstssesesbesiessssesessesaseaseens 14
Cancellation 0f TSUTANCE........rvererrierermenirees s seiresensr s s arerassrisssrrsrsssressesssanssesasessersrasesassones 14
Rules and ReUIALIONS. ... e me s 14
SHRCIIFAL ABEIALIONS L...otitiirisieteeiee et ete e vt e s b res e tesssenssesese s etaa ey agae b ebtas st asasses e saabansess 14
WITIAOW COVEIINES 1ovvvrvvererirsrersessrissassassnimaresisssisssererassrsnssessssssssessrsssssassessartessssessssssassssonseranesrones 14
SIS e e e et et TR £ R e s e R e R e R e AR R e e e rnens 14
Pets... . e 14
Storage and Parkmg ofVehlcles rersriese s s b s s asarereressnaeserererans 19
Leasehold ReSIICHIONS .....couvuieiiei s vasis s snr s e s ssresbasanr e se s e sre e sasassnessessans 15
Aerials, Antennas and Satellite DIShES. ... sri s rs s iesris s ssssssssssssssssssssses 1O
TIMESNArEs v i e LO
SINOKIZ .ot et ei s sae e ree s on st esrara e e e e e s et e s et ar e e e s R er e sr e Ee s R e e rarEens e e e g ns b e aatsensabesrnentn 16
MANAGEMENT COMMITTEE: POWERS, COMPOSITION......cccvoiieicieceninirinneerisesssiessssencens 18
Status and General Authority of Management COMIMIEE.......ccrrnriverrrercrcrnrermerererereseeseniasaeseseneer 1O
Composition of Committee and Selection Thereof..........ccovvvevrnrernnnsn s 18
ALSEESSIMENTS L.vtiiiieteiuriieteeiirseitsestheeeatasssie e sesabsseteserabesntesebsbesntesosnsesbsss oassinbesateserssisssensnsesstestnsaretssint 18
Covenant for ASSESSIMEIIE. ...veiirrrircrsriinesniresesiririssnereressresessrssseseresessessssrarssassesssresasessrssnsssers 1§
Annual Budget and ASSESSIMENL. .. .ccuiviriiirinnirieeissieererns s sessraressesrreessesrasass e sassres e sreenes 18
Apportionment of Assessments .. e 19
Personal Obligation and Costs of Co]lectlon .
Special Assessments .. .19
Emergency Assessment ettt e ettt bbb e AR b e e b d e b bbbt e be e g e b g ke g destep e et eesbesnessnenesesareris 1D
Individual ASSESSINENTS. ...crerirerrrereirerirerereorrorssereraressesssssreinsensereressinsesserssesssesnarsresasarsonsrarsorersvas 19
Nonpayment 0f ASSESSINENES .....ccveeririiieninsressrsrersisissrsssisesiresssssesssssssesssssesserseessrsssessssssensnar 20
Lien for Assessments... w20
Subordination of Lien to Mortgages v 20
Enforcement of Lien... 20
Suspension of Voting Rights O UUTOTPR PR reesnnes st 20
Reserve Account... e see s DA
Absentee Owner Fallure to Pay Assessments ........................................................................... 21
Types of Insurance Mamtamed by the Assomatlon .................................................................. 21
INSUPANCE COMPAIIY. ...cicvieierraserirarriereirnesssesssasssasssssesssarsrarsrarassrassreesreassssssrasssssassssssssnsesnsssrans 21
Minimum Amount of INSUIANCe COVEIAZE. ... ererreerrerrriririniriresteinsstoseesessrsiesramiessgesesseresmsensnins 21
Premium as 2 Common EXPEINSE. ..o wirvecrnermioiiiemisiierommmissssmmisieeressss oo 21
TNSULANCE DY OWIIEL. ..1eiviiivieiiis s e e et rars e sar s st sras s e sb st bt e e b b sabaraeb e pesbbas bt s sabensssbansnans 21
Loss of Rents. . - OO ROTUORTORSTOTOPOORORUUNS.22
Insurance of Contents and Lost Rents ....................................................................................... 22
Payment of Deductible. ... s s et sen e ene st aree e s enensnnns 22
Damages. .. e b EeL ettt bt bhe b g he b e et e es b e e be et A S b ek bbbttt 1a DD
Right to AdJUSt Cla1ms ............................................................................................................ 22
Use of Insurance Proceeds and Repairs. ..o iviiiniesininsinniisie e sessssessrsssssrasssssssas s eaes 22
Damage 10 PIOJECE ...oouiieiiiinec it cerae et e b emt et bbb bbb bt en e b 22
MORTGAGEE PROTECTION ..cvvtveicicverireresoineeeninrresiiseserissrerisensesinsessssseesessatesssrssesassssessatessessnsessaassnanan 23
INOHICES OF ACHOM.....eieirieer ittt ettt be et 23
Restoration Or Repair 0f PrOJECE.... i iiveriiee e s v s r s essarasssernas e enteesseeseen g eonemenns 24
Termination 0f ASSOCIALION .o..vicecieeeireceriier i s e r e se s err e s arasevenae e 24
Eligible MOragees. ....vociii ittt ettt ettt bs st e s bbb e s b e b ebsebe e bbb s seb st nebes 24

BK 9893 PG 2362



ARTICLE XIII.

Section 13.01
Section 13.02
Section 13.03

ARTICLE X1V,

Section 14.01
Section 14.02
Section 14.03
Section 14.04
Section 14.05
Section 14.06
Section 14.07
Section 14.08
Section 14.09
Section 14.10
Section 14.11
Section 14.12
Section 14.13

(Legal Property Description)

AMENDMENTS 1.ooirierireiri it bttt e sbs s b d b et 0 441 a s 4 s s AR TR b e T A TR RS b a e bbb e s s anvarnas 24

Termination of Declaration

AUMEBNUITIEIIES 1evt it iiriririi it iiiiiiir et e es s iiabbssttvssebeb et astv bbb et et e e s b e esss s e s s brbaeetees s s s aarraaarararebbesasssntantean 24

Amendment Effective Date

IMISCELLANEOUS......eiteittasiesaersie e s sseseaestseressbesbesarasres srevanssassenssssssassssonssssssenssnsasssasmasenspsscansentess 25

Votes WIthoUt @ MEETING.....coivi. it e sene i st s e

Service of Process........couven,

Duty of Owner to Pay Taxes on Unit Owned .......ccoovvecmnrcnin s
Covenants to Run With Land; Compliance .......occvcevreninvnc e
Information Regarding Transferee of Uit ..occcoveciiiiiiiniierensssosnm o
Indemnification of Management COMIMIIEE ..........ccococrvinrmmmescrearimreresirarsre st ssnins
IAVALIILY. ..ot e s

VALV ovvesvisereenraseenstoreveeseessesstasneesnterneesessesanesassbanesanssatabetsdsabssabesasssasseastsasesantasaenaserassnssbasansnas 26

L6 1) 1T (< R U U S USSP

Topical HEadings . ......ccoovrniiiriiiiinn i cceaeccscenrare e sesere s e b e sbnb s s ab e saa b bssnr s sesnens 26
CONITIOES 1vvvivvvvrrrnisreesrsrenisrsiesir s e rs e sasrabersbesssrpg b es s e bbb sbebes s he e st s rab e e e s e b e T aR SR en P b b e st e e 26

Effect of Recorded Instruments

|y LN AR | L SRRSO N 26
EXHIBIT A oooovisivarieisireesssesssararesarassinsesssnssorssevanessssessnesssesevanassss tasstebatetatesessssshe s esasssssasesasssesresannesstnsassnsserereasasnes 28

.......................................................................................................................................

EXHIBIT B ..ot e s s et 4 e s e bR bR R e b e e e s e e e bR e bR e E e e e AR e s b e saa e b e s e e e e e s 29

{Undivided Percentage Interest)
BYLAWS OF SAN FRANCISCO HOMEOWNERS ASSOCIATION, INC :

Article I.

Article IL,

Article II1.

Section 1.01
Section 1.02
Section 1.03
Section 1.04

Section 2.01
Section 2.02
Section 2.03
Section 2.04
Section 2.05
Section 2.06
Section 2.07
Section 2.08
Section 2,09
Section 2.10
Section 2.11
Section 2,12
Section 2.13
Section 2.14
Section 2,15

Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3.05
Section 3.06
Section 3.07

Condominium SUBMISSION ......ocvvicmiiii i bbb s
Bylaws Applicability.......... Ceeteebee e et sea et st e r e s ne e R
Personal APPHCALION ...c.cccruerecrmrerereenrserreermomareresaesre e b ira s s bsba st sa s bbb s b et b e b
L0 LU OO RO POTR TN
ASSOCTATION. ....oocrtcverenieieresseteisesesesesstsases s essesesesesescsesenss s bt assasassossasssss s sa b bR b
COMIIPOSITION 1evverrvererentrarasseenaresestesseorasesesservassrnsenaressoeietmtssiassmtsssntshesssessssba b abs st sasa b e abs st bebasea

Arerrraeaararer T T rrararan i r i r i ndrdrdrdrd et recbatabat

WVOLINZ 1ot s b e s e e b e d e aaae e R h €t b e e e e ARt st R A bR bR e et 32
Place O MEEHNZ ....oocceiiiiic ettt s s e e 32
ANNUAL IVIEEHIE 11vvvvvvareseriiiririessirirersserasersnesessesssonsessonseintstaseesesspatspagsiesusessantesisesesanssesssaressesssesans 32
SPECTAL MEELIMES .. .veveerierieite et rre e et et R st e b st sntshe b b enesr e s aneen 33
NOLCE OF MEELIMES. ..ottt s et en 33
VOUNZ REGUITEIMETIES .ovvviereriiseeriisseseresnsrensesanenreensss s et st rasbesssaear s sh b ar e s s are b sbesnsnsrasreen 33
PLOXIES 11veruveererereeresenenisneseenisa e sse s bssas s eve s st s ebese s ss b be s s R4 b e b SR bR e e s R s et e b st bt n s e 33

ADSENLER BAILOS .. iiiiiiiiiiii ittt s ciirte e ebe e s s b b e e r e ebe bbb e e be e e e bn e s r e e e e e e b e s e rennnt os
Mail-in Ballots ....ccoivireeroresrnnereensereissmenns
Written Consent il LIet 0F VT8 ..o rsereiee s e reresransesanessrasessnssssbsessessasessseesssbeon
QQLEOTUITL 1.1ttt ettt bbb et s et e+t b5 0 b 8B40 £ 88 d b P4 e840 ha A Re RO AR R L E AR AR O HA b aR e T e e aenaban s
OTAEr Of BUSITIESS. ¢ vrviverrriarsraisrsrsesseresssassenseirasarssessrssensasesbeensssaebens esbesebebebabebiseasstasststa nestbeatatenanas

THELE 10 TN, oo esieeie e s b e s e rae sr e et sas s a0 S same se e ran s as s emmere s b ehebababe 34
CONAUCT OF MEELINE ..ottt ettt i ev et nas s n e e e n b e et a s sttt 34

MANAGEMENT COMMITTEE

POWEES AN DIULIES. ..vceviiieieecie i stcecni s et s e e sie s s e asareeen e reesane e s b esassstsaresarssesersasssntesneasssanante 34
IMIAMAZET .ottt ierere ittt e et e ettt e b e e b e st ae bbb R b d R e RS R e RS R RSt s r e na e R 36

Number of Committee Members
Selection and Term of Office of the Committee

Organization MEELINE . ....ocotiriieesie ettt st ab b r bbb s e sb e et s a b na e 36
REGUIAT MEEHIES vvvvcvvrveecercrece e rnis e e raresessases e s e raec e bbb e c e bbb aan 36
SPECIAl MEELINES ..c.veirveiete ittt e e e e r e 37

BK 9893 PG 2363



Section 3.08
Section 3.09
Section 3.10
Section 3.11
Section 3.12
Section 3.13
Section 3.14
Section 3.15
Section 3.16
Section 3,17
Article IV.
Section 4.01
Section 4,02
Section 4.03
Section 4.04
Section 4.05
Section 4.06
Section 4.07
Section 4.08

WY BIVET OF NOTICE . .11 teirarririrsasrreeieiseniassairas e iras esberere b es e b aasar b rres bt saseseesenbrarbrarasbeaaibe s shabesesaessenbnan 37
COMMItIEe'S QUOTULTL ...vvecieeririeersrirresr et ee et re e s e se s e s e e s st nen e se et s et saenne 37
W ACATICIES 1ot aveetiiiet i ibtine st eabssee e bmbessen s s 0mae 0 b8 b boe e et b mebabe 0545 bemmesabebeebebn b beaem emmebaneenserarnbonsneesnenennte 37

COMIPENSALIOIL -1vuecrveeeeceeieeste st et s rsasebe e sanar st rrerars seebe s st st sr e e b s e ne b b st nt et F et n b rasanbese et enenes 37
CONAUCE OFf MEBLINZS ..1.1iveereivresneieaeveasivaessese e emst st vesstvtesesees st st et evesaasaesessessessatrbeessnsareserseressesseres 38
REPOTt OF COMIMILIEE........ovviereerie i e ressece e e reses s st e ss e ras ses et sne s e esesb et e bessenbnasasesessnanan 38
FIAELILY BOMAS.......ocvveviriieciriiiseisesissevsssssansssrsrssssses s s sabs st s b bs e saae s b e bbbt ab et abebebababasnansnas 38
DiSpensing With VOt .......eciecieceerrreerreiste e st ve e ses st et s esesesse e re e tetevess st esessesrsssssesesssssares 38
Liability 0f the COmMMITEE ....c.ccoriiiiir e et ser e s se e st s s ve et s bs 38

DIESIZNALION 1vvivsevictticteiretoveie e ree it ere s e st b tresbenbeersasesebnbebebmretesssenretesnbebebarenseresneesensararnrensseserseer 3O
LA 1o a1 3 o] 7 G Lol ¢ PO U TR UTRU SRR TR 38

PrESIARIL vttt ittt s st st s e s s e beee s e b aebe e sbea st esb e s besabebatebateanesaeasaeabesarseabestesstesonnerns 3O
VICE PrESIARIE....ec ettt er e cn e st e et et s et e ae b sane br et eabesabtsabesbaeaesernmntns 39
BEOTEIATY 1ottt e bbb sa b e bbb sab et st s bt sabebenatnid st neeanserae 3O
TrEASULEE ..evivveeieieiiiicieritaesetesesbesresessbeesebeesbesabesetstetbesesstenbesabeseratetasennresinbesabessransonrssmnrenesonsntes 39
Agreement, Contracts, Deeds, Checks, 610, i rerssevsssmiss s isesinsessssresseens 39

Article V. FISCAL YEAR ..ot rsascrsssscta s sbess s bsse bt s sss bt sssssssnsssssasssssssssssssassnssns 39

Section 5.01
Article VI,
Section 6.01
Section 6.02
Section 6.03
Article VII.
Section 7.01
Section 7.02
Article VIIL
Section 8.01
Section 8.02
Section 8.03
Section 8.04
Section 8.05
Section 8.06

Fiscal Year............. A eteaearTretrAReteiereeaebeteeeterabTteser e b e betesesarertresasatareartesarerarnrensererarnrnres O

AMENDMENT TO BYLAWS ..o it ss bbb e s enans 39

AMNENAIMENES «oeiveiiiiiiirin e ressiisisresisas s v s s re s shs s tessaessaresbrnssastsatsessanssatissrsnssatiosstessiesersnass 39
RECOIAING . ..o iviiiiiiit st ss e bbbttt s e aesbe bbb b e vasaesnere s bessanbeinarininersnsrarsesssssnerees DO
COTHLICES 1. vt vveevareesrarsesressrsbeiss sr s estanasbese s bashesba s nerara b e s reab s 0m b e she bt ra e e e s ebdan b Tanaa b sea bt e sadsbmamtsbs sresanabran 40

NOTICE ...t s e s s R s aS b s san s s s bbb 40

IMANNEE OF INOLICE .ot civetieiierririnte s risintetsessneessssbeserssesabessintosseeatrserateisbesrsnnstnsessnsesssosresssnsesornners F0
IV IVEE O NOLICE. i iiivt i cris e e e e v e sne et e st e st e bt a e s b e vascnssan e s bssarbanbbaresareenntvasssanesasernanse 40

COMPLIANCE, CONFLICT, AND MISCELLANEOUS PROVISIONS ..o 40

COMPLIANCE c..c.iviiiiiiitiiiiiiinr s serersrsre e sars et e st saeasasesassentstebeesesasssasesarasanaresasanaresessssessaneess H0
CONTIICE ... et e st sne e se e sbe s b vasaestsbesesnsntesesnestesessnseennsnenrs HO)
SEVEIADIIILY .. evicicreicciii ittt ens s sr s r e ara b e bessn s st s sneareresstessansastasnssseeress H0
WRIVET Lottt e esne e rae st e s bt b e sasar e ass bt b e Ba e sasar e e st e nss e st e e b e st ene et e e et e e satanars 40
L0 o514 ) 1 OO T OO T YOS O SSTRON 40
GENAET, B1C. ..ottt sen et st et s b s et e st et b e etk et bnan ke e 41

BK 9893 PG 2364



THIS DECLARATION OF CONDOMINIUM is made and executed this __ day of ,
2007, by San Francisco Homeowners Association, Inc., a Utah nonprofit corporation, with its principal
place of business located in Salt Lake City, State of Utah (hereinafter referred to as "Association").,
pursuant to the provisions of the Utah Condominium Ownership Act (the “Act™), Title 57-8-1 et seq. of the
Utah Code (1953), as may be amended from time to time.

RECITALS

A, An Amended Declaration of Condominium and Bylaws for San Francisco Homeowners
Association was filed January 28, 1998, as Entry No. 6848385, in the Salt Lake County Recorder’s office.

B. This Second Amended and Restated Declaration of Condominium supercedes and
replaces in its entirety that previously recorded Declaration and all amendments thereto and shall be
binding on all Units in all phases within the Condominium Project.

C. San Francisco Homeowners Association, Inc., is the authorized representative of the
owners of certain real property known as San Francisco Condominiums, located in Salt Lake County, Utah
and more particularly described on Exhibit “A” attached hereto and incorporated herein by this reference
(the “Project™);

D. It is intended that all Owners, guests, invitees and residents abide by these covenants,
conditions and restrictions in order to maintain property values and a desirable living environment.

E. The Association controls the Project as managing agent for the Unit
Owners.
F. The time to expand the Project has expired.
G. Pursuant to Article I, Section 35, more than sixty-seven percent {67%) of the undivided

ownership interest in the Common Areas has approved this Second Amended and Restated Declaration.

H. Pursuant to Article III, Section 35(b), more than fifty-one percent (51%) of Eligible
Mortgagees have consented to this Second Amended and Restated Declaration.

I. These covenants, conditions, restrictions, easements and limitations shall run with the said real
property and shall be binding on all parties having or acquiring any right, title or interest in the described
real property or any part thercof and shall inure to the benefit of each owner thereof and are imposed upon
said real property and every part thereof as a servitude in favor of each and every parcel thereof as the
dominant tenement or tenements.

NOW, THEREFORE, for the benefit of the Project and the Unit Owners thereof, the Association
hereby executes this Declaration of Condominium for San Francisco Condominiums, for and on behalf of
all of the Unit Owners.
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ARTICLE 1. DEFINITIONS
When used in this Declaration (including in that
portion hereof headed “Recitals” and in the Bylaws
attached hereto as Exhibit “C”) the following
terms shall have the meaning indicated.

Section 1.01 Act

Act shall mean and refer to the Utah Condominium
Ownership Act (Section 57-8-1, ef seq., Utah Code
Annotated, 1953), as amended from time to time,

Section 1.02 Articles of Incorporation or
Articles

Articles of Incorporation or Articles shall mean
and refer to the Articles of Incorporation for San
Francisco Homeowners Association, Inc., on file
with the Utah State Department of Commerce, as
amended.

Section 1.03 Association

Association shall mean and refer to the San
Francisco Homeowners Association, Inc. It is
intended that the Association be a Utah non-profit
corporation. Failure of the Association to maintain
its corporate status will not result in dissolution of
the association or a waiver from renewing
corporate status. Every Unit Owner shall
automatically be a member of the Association.
Membership in the Association shall be
appurtenant to the Unit in which the Owner has the
necessary interest, and shall not be separated from
the Unit to which it appertains. The Management
Committee shall govern the property, business and
affairs of the Association.

Section 1.04 Common Areas and
Facilities

Common Areas and Facilities shall mean, refer to,
and include:

(a) The real property and interests in real
property, which this Declaration submits to the
terms of the Act.

(b) All Common Areas and Facilities
designated as such in the Survey Map.

(c) All foundations, roofs, columns, girders,
beams, supports, and perimeter walls constituting a
portion of or included in the improvements which
comprise a part of the Project, and any halls,
corridors, stairs, stairways, entrances and exits
which are designed for the use of more than one
Unit.

(d) All installations for and all equipment
connected with the furnishing of Project utility
services, such as electricity, gas, water and sewer,

(e} In general all apparatus, installations, and
facilities included within the Project and existing
for common use.

(f) The Project outdoor lighting, fences,
landscape, sidewalks, parking spaces, swimming
pool and facilities, playgrounds, and roads.

(2) All portions of the Project not specifically
included within the individual Units.

(h) All other parts of the project normally in
COMMON Use Or necessary or convenient to its use,
existence, maintenance, safety, or management.

(i) All common areas as defined in the Act,
whether or not enumerated herein,

Section 1.05 Common Expenses

Common Expenses shall mean and refer to all
sums which are expended on behalf of all the
Owners and all sums which are required by the
Management Committee to perform or exercise its
functions, duties, or rights under the Act, the
Project Documents or the management agreement
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for operation of the Project.

Section 1,06 Declaration

Declaration shall mean and refer to this instrument,
as amended,

Section 1.07 Eligible Mortgagee

Eligible Mortgagee shall mean and refer to a
Mortgagee which has made a written request for
notice in accordance with this Declaration.

Section 1.08 Family

Family shall mean and refer to Family as defined
by the Taylorsville City zoning ordinance.

Section 1.09 Limited Common Areas and

Facilities

Limited Common Areas and Facilities shall mean
and refer to those Common Areas and Facilities
designated herein or on the appropriate Record of
Survey Map as reserved for the use of a certain
Unit or Units to the exclusion of the other Units,
Limited Common Areas consist of the patio and
balcony areas provided adjacent to the Units and
one covered parking space per Unit, which will be
assigned by the Association, indicated on the
appropriate Record of Survey Map as Limited
Common Areas, as are the entrances and exits of
each Unit although not indicated on the
appropriate Record of Survey Map.,

Section 1.10 Management Committee or
Committee

Management Committce or Committee shall mean
and refer to the Management Committee of San
Francisco Homeowners Association, Inc., as it
exists at any given time.

Section 1.11 Manager

Manager shall mean and refer to the manager
retained by the Management Committee to oversee
the day-to-day operations of the Association and to
enforce the covenants, conditions, and restrictions
applicable to this community. A Manager may
also be a full-time employee/resident of the
Project.

Section 1.12  Mortgage

Mortgage shall mean any mortgage, deed of trust
or other security instrument by which a Unit or any
part thereof is encumbered.

Section 1.13 Mortgagee

Mortgagee shall mean a holder, insurer or
guarantor of a first mortgage on a Unit or the
beneficiary, insurer or guarantor of a first deed of
trust on a Unit.

Section 1.14 Percentage Interest

Percentage Interest shall mean and refer to the
undivided percentage interest of each Unit in the
Common Areas as set forth in Exhibit “B”
attached hereto.

Section 1.15 Person

Person shall mean and refer to a natural person,
corporation, partnership, trust, limited liability
company, or other legal entity.

Section 1.16 Project Documents

Project Documents shall mean and refer to the
Declaration of Condominium, Bylaws, Articles of
Incorporation, the Map, and Rules and
Regulations.

Section 1.17 Property or Project

Property or Project shall mean and refer to the
land, described in Exhibit “A,” the buildings, all
improvements and the structures thereon, all
casements, rights and appurtenances belonging
thereto, and all articles of personal property,
belonging to the Association, intended for use in
connection therewith,

Section 1.18 Record of Survey Map, Plat,
or Map

Record of Survey Map, Plat, or Map shall mean
and refer to the Record of Survey Maps filed
herewith.

Section 1.19 Resident

Resident shall mean and refer to any Person living
or staying at the Project. This includes but is not
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limited to all lessees, tenants, and the family
members of Owners.

Section 1.20 Size

Size shall mean and refer to the square footage of
each Unit.

Section 1,21 Unit

Unit means and refers to a separate physical part of
the Property intended for independent wvse,
consisting of rooms or spaces located in a building.
Units are shown in the appropriate Record of
Survey Map. Mechanical equipment, ducts, pipes,
and appurtenances located within any one Unit or
located without said Unit but designated and
designed to serve only the Unit, such as appliances,
electrical receptacles and outlets, air conditioning
compressors and other air conditioning apparatus,
fixtures and the like, shall be considered part of the
Unit, as shall all decorated interiors, all surfaces of
interior structural walls, floors and ceilings,
windows, and window frames, doors and door
frames, and trim, consisting of, inter glia and as
appropriate, wallpaper, paint, flooring, carpeting
and tile. All pipes, wires, conduits, or other public
utility lines or installations constituting a part of
the Unit and serving only the Unit, and any
structural members or any other property of any
kind, including fixtures and appliances within any
Unit, which are removable without jeopardizing
the soundness, safety, or usefulness of the
remainder of the building within which the Unit is
situated shall be considered part of the Unit.

Section 1.22 Unit Number

Unit Number shall mean and refer to the number,
letter, or combination thereof which designates a
Unit on the Map.

Section 1.23  Unit Owner or Owner

Unit Owner or Owner shall mean and refer to the
owner of the fee in a Unit and the percentage of
undivided interest in the Common Areas and
Facilities which is appurtenant thereto. In the
event a Unit is the subject of an executory Contract
of sale, the contract purchaser shall be considered
the Unit Owner for purposes of voting and

Committee membership, unless the seller and the
purchaser have otherwise agreed and have
informed the Committee in writing of such
agreement.

ARTICLE II. SUBMISSION

Section 2.01 Property Submitted

There is hereby submitted to the provisions of the
Act, as the Property initially associated with the
San Francisco Homeowners Association, the real
property situated in Salt Lake County, State of
Utah, particularly described in Exhibit “A”
attached hereto and incorporated herein by this
reference; subject to the easements, reservations
and other provisions set forth in said Exhibit “A.”

ARTICLE IIIL MEMBERSHIP
AND VOTING RIGHTS

Section 3.01 Membership

Every Owner shall be a Member of the
Association. Membership in the Association shall
be mandatory, shall be appurtenant to the Unit and
shall not be separated from the Unit to which it
appertains.

Section 3.02 Voting Rights

Voting rights shall be determined by a Unit
Owners respective percentage of ownership
interest in the Common Areas as indicated in
Exhibit “B” to this Declaration.

Section 3.03 Multiple Ownership
Interests

In the event there is more than one Owner of a
particular Unit, the vote relating to such Unit shall
be exercised as such Owners may determine
among themselves. A vote cast at any Association
meeting by any of such Owners, whether in person
or by proxy, shall be conclusively presumed to be
the vote attributable to the Unit concerned unless
an objection is immediately made by another
Owner of the same Unit, In the event such an
objection is made, the vote involved shall not be
counted for any purpose whatsoever other than to
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determine whether a quorum exists.

Section 3.04 Record of Ownership

Every Owner shall promptly cause to be duly filed
of record the conveyance document (or in the case
of contract buyer, a copy of the sales contract) to
him of his Unit. Each Owner shall file a copy of
such conveyance document (or contract) with the
Secretary of the Association.

ARTICLE IV. ENFORCEMENT

Section 4.01 Compliance

Each Resident of a Unit shall comply with the
provisions of the Project Documents and any
applicable statute. Failure to comply therewith
shall be grounds for sanctions (i.e., fines) and/or an
action or suit maintainable by the Association or an
aggrieved Owner.

Section 4.02 Remedies

Violation of any provisions of the Project
Documents, or of any decision of the Association
made pursuant to such documents, shall give the
Management Committee acting on behalf of the
Association, in addition to any other rights set forth
in the Project Documents, or under law, to do any
or all of the following after giving notice and an
opportunity to be heard:

(a) After fifteen (15) days written notice, to
enter any Unit which or as to which such violation
exists and to summarily abate and remove, at the
expense of the defaulting Owner, any structure,
thing, or condition that may exist contrary to the
intent and meaning of such provisions, and the
Management Committee shall not thereby be
deemed guilty of any manner of trespass, provided
that judicial proceedings shall be instituted before

any items of construction may be altered or-

demolished;

(b) To enjoin, abate, or remedy such thing or
condition by appropriate legal proceeding;

{c) To levy reasonable fines pursuant to a
schedule of fines adopted by resolution of the
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Management Committee a copy of which has been
delivered to each Owner in accordance with the
Bylaw provisions for notice;

(d) If collectively metered and billed, to
terminate the right to receive utility services paid
for out of assessments or, except for the right to an
assigned parking space, to terminate the right of
access to and use of recreational and service
facilities of the Association, until the correction of
the violation has occurred; or

(e} The right of the Association to suspend the
voting rights of the Owners, after notice and a
hearing, for any infraction of any of the published
rules and regulations of the Association or of this
Declaration until such time as the infraction is
cured, '

(f) Bring suit or action against the Owner on
behalf of the Association and other Owners to
enforce the Project Documents.

Section 4.03 Action by Owners

Subject to any limitation imposed under this
Declaration, the Bylaw or Utah law, an aggrieved
Owner may bring an action against such other
Owner or the Association to recover damages or o
enjoin, abate, or remedy such thing or condition by
appropriate legal proceedings.

Section 4.04 Injunctive Relief

Nothing in this section shall prevent an Owner, the
Association, or other interested party from
resorting to a court of competent jurisdiction in
those instances where injunctive relief may be
appropriate.

Section 4.05 Hearings

The Management Committee shall, by resolution,
promulgate procedures for hearings. When a
hearing is requested or required, the hearing shall
be conducted in accordance with the Management
Committee’s resolution on hearings.
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ARTICLE V. IMPROVEMENTS
Section 5.01. Description of
Improvements

The improvements included in the Project are now
located on the Property described in said Exhibit
“A,” and all such improvements are described on
the appropriate Record of Survey Map. The
significant improvements contained in the Project
include covered and uncovered parking stalls. The
Project also contains other improvements of a less
significant nature such as a bath house containing
dressing rooms, swimming pools, Equiptment and
storage shed, outdoor lighting and landscaping.

The buildings are composed of the following
materials: wood frame with load and non-load
bearing walls studded with wood; all floors
composed of steel beams or with wooden joists
covered with plywood and/or concrete; wooden
truss roofs with plywood; roofs surfaced with
asphalt shingles; interior walls surfaced with
drywall; and exterior surfaced with masonite;
designated parking stalls covered with corrugated
metal.

Section 5.02 Description and Legal Status
of Units

The Map shows the Units and building
designation, their locations, dimensions from
which its area may be determined, those Limited
Common areas which are reserved for its use, and
the Common Areas to which it has immediate
access. All Units shall be capable of being
independently owned, encumbered, and conveyed.

Each conveyance or installment contract for the
sale of a Unit and every other instrument affecting
title to a Unit may describe that Unit by the
number shown on the Map with appropriate
reference to the Map and to this Declaration, as
each shall appear on the records of the County
Recorder of Salt Lake County, State of Utah, and
in substantially the following form:

“Unit____shown in the Record of Survey Map for
the San Francisco Condominiums appearing in the
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records of the Salt Lake County Recorder, as Entry
No. __, Map No. __ and as identified and
described in the Declaration of Condominium, as
amended and supplemented, appearing as Entry
No. _ , of the official records of Salt Lake
County Recorder together with an undivided
interest in and to the Common Areas appertaining
to said Unit as established in said Declaration, as
amended, and Map. This conveyance is subject to
the Provisions of the aforesaid Declaration of
Condominium for San Fracisco Condominiums,
including any amendments thereto.”

Section 5,03 Contents of Exhibit “B”

Exhibit “B” to this Declaration fumishes the
following information with respect to each Unit;
(a) The Unit Designation, (b) The square footage
of each Unit, and (c) The percentage interest of
undivided ownership interest in the common areas
which is appurtenant to the Unit. With respect to
Percentage Interest, to avoid a perpetual series of
digits and to obtain a total of one hundred percent
(100%), the last digit has been adjusted, and
rounded up or down to a value that is most nearly
correct.

The percentage of ownership in the Common
Areas shall be used for all purposes, including, but
not limited to, voting and assessment for Common

Expenses.

Section 5.04 Computation of Percentage
Interests

The proportionate share of the Unit Owner’s
interest in the Common Areas of the Project is
based on the number of Units within the Project.
Each Unit shall have an equal undivided interest in
the Common Area. To calculate the undivided
interest of a Unit, Association shall divide 100 by
the number of units in the Project.

Section 5.05 Computation of Percentage
Interest after Partial Condemnation or
Destruction

After partial condemnation or destruction of the
Project, the proportionate share of the Unit
Owner’s interest in the Common Areas shall be
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based on the number of Units remaining within the
Project. Each remaining Unit shall have an equal
undivided interest in the Common Areas. To
calculate the undivided interest of a Unit, the
Association shall divide 100 by the number of
Units in the Project.

ARTICLE VI. COMMON
AREAS; UNIT MAINTENANCE

Section 6,01 Common and Limited
Common Areas

(a) The Common Areas contained in the
Project are described and identified in Articles I
and II of this Declaration and the Map.

Neither the Percentage Interest nor the right of
exclusive use of a Limited Common Area shall be
separated from the Unit to which it appertains; and,
even though not specifically mentioned in the
instrument of transfer, the Percentage Interest and
such right of exclusive use shall automatically
accompany the transfer of the Unit to which they
relate.

{b) The use of the Common Arcas shall be
limited to the Owners in residence and to their
tenants in residence, and to their guests, invitees
and licensees. The use of each of the Limited
Common Areas shall be restricted to the Owner of
the Unit to which it is appurtenant, to his tenants in
residence, and to his guests, invitees and licensees.

The use of the Common Areas and Limited
Common Areas shall be governed by the Project
Documents as initially established by Association
and as adopted and amended from time to time by
the Management Committee.

(c) Notwithstanding any other provision of
this Declaration, any Limited Common Area to
which a condominium Unit has sole access shall be
for the exclusive use of the Owner of such
condominium Unit. Such Unit Owner at its own
expense shall keep the Limited Common Areas
connected with its Unit in a clean, sanitary and
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attractive condition, and shall keep the Limited
Common Area free and clean of snow, ice and any
accumulation of water. The Association shall
make all repairs to the Limited Cornmon Areas.

Section 6,02 Unit Maintenance

Each Owner shall at his own cost and expense
maintain, repair, paint, re-paint, tile, wax, paper or
otherwise refinish and decorate the interior
surfaces of the walls, ceilings, floors, windows,
and doors forming the boundaries of his Unit and
all walls, ceilings, floors, windows and doors
within such boundaries.

In addition to decorating and keeping the interior
of their Units in good repair and in a clean and
sanitary condition, they shall be responsible for the
maintenance, repair or replacement of any
plumbing fixtures, water heater, heating
equipment, air conditioner and condenser, lighting
fixtures, refrigerator, dishwasher, disposal
equipment, range, or other appliances or fixtures
that may be in, or connected with, his Unit. The
Owner shall also maintain, repair, replace any pipe,
duct, fire suppression line, or conduit exclusively
servicing his or her Unit. Each Unit shall be
maintained so as not to detract from the appearance
of the Project and so as not to affect adversely the
value or use of any other Unit. Exterior doors and
windows shall be maintained by the Owner but
must accord with styles, shapes and colors
approved by the Committee.

ARTICLE VII.GENERAL AND
SPECIFIC EASEMENTS

Section 7.01 Easement for Encroachment

If any part of the Common Areas encroaches or
shall hereafter encroach upon a Unit or Units, an
easement for such encroachment and for the
maintenance for the same shall and does exist. If
any part of a Unit encroaches or shall hereafter
encroach upon the Common Areas, or upon an
adjoining Unit or Units, an easement for such
encroachment and for the maintenance shall and’
does exist. Such encroachments shall not be
considered to be encumbrances either to the
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Common Areas or to the Units. Encroachments
referred to herein include, but are not limited to,
encroachments caused by error in the original
construction of the building(s) on the tract, by error
in the appropriate Record of Survey Map, by
settling, rising or shifting of the earth, or by
changes in position caused by repair or
reconstruction of the Project or any part thereof.

Section 7.02 Access for Repair of
Common Areas

Some of the Common Areas are or may be located
within the Units or may be conveniently accessible
only through the Units. The Owners of the other
Units shall have the irrevocable right, to be
exercised by the Management Committee, as its
agent, to have access to each Unit and to all
Common Areas from time to time during such
reasonable hours as may be necessary for the
maintenance, repair or replacement of any of the
Common Areas located therein or accessible
therefrom or for making emergency repairs therein
necessary to prevent damage to the Common Areas
or to another Unit or Units. The Committee shall
also have such rights independent of the agency
relationship.

Section 7.03 Emergency Repairs

Damage to the interior of any part of a Unit or
Units resulting from the maintenance, repair,
emergency repair, or replacement of any of the
Common Areas or as a result of emergency repairs
within ancther Unit at the insistence of the
Committee shall be the responsibility of the
Association; provided, that if such damage is the
result of negligence of the Owner of a Unit, then
such Owner shall be financially responsible for all
such damage. Such damage shall be repaired and
the property shall be restored substantially to the
same condition as existed prior to damage. The
Committce shall collect amounts owing by Owners
pursxiant hereto by assessment.

Section 7.04 Right of Ingress, Egress

Each Resident, guest or invitee, shall have the right
to ingress and egress over, upon and across the
Common Areas necessary for access to his Unit,
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and to the Limited Common Areas designated for
use in connection with their Unit, and such rights
shall be appurtenant to and pass with the title to
each Unit.

Section 7.05 Pipes, Ducts, Cables, Wires,
Conduits, Public Utility Lines, and Other
Common Facilities Located Inside of
Units; Support

Each Unit Owner shall have an easement in
common with the Owners of all other Units to use
all pipes, wires, ducts, cables, conduits, public
utility lines and other Common Facilities located in
any of the other Units and serving his Unit.

Each Unit shall be subject to an easement in fayor
of the Owners of all other Units to use the pipes,
ducts, cables, wires, conduits, public utility lines
and other Common Facilities serving such other
Units and located in such Unit,

The Management Committee shall have a right of
access to each Unit to inspect the same, to remove
violations therefrom and to maintain, repair or
replace the common areas contained therein or
elsewhere in the buildings. Every portion of a
Unit, which contributes to the structural support of
the building, shall be burdened with an easement
for the benefit of all other Units and the Common
Areas.

Section 7.06 Easement to Management
Committee and Manager

The Management Committee and Management
Company shall have non-exclusive easements to
make such use of the Common Areas as may be
necessary or appropriate to perform the duties and
functions which it is obligated or permitted to
perform pursuant to this Declaration,

Section 7.07 Easement for Utility Services

There is hereby created a blanket easement upon,
across, over and under the property described in
“Exhibit A” for ingress, egress, installation,
replacing, repairing and maintaining all utilities,
including but not limited to, water, sewers, gas,
telephones, electricity, and other utility services.
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ARTICLE VIIIL. USE
RESTRICTIONS

Section 8,01 Use of Units - Residential
Use

Each of the Units in the Project is limited to
residential use only. Each Unit and Owner is
subject to the uses and restrictions imposed by
such restrictions (including any parking
restrictions).

Section 8.02 No Obstruction of Common
Areas

There shall be no obstructions of the Common
Areas by the Owners, their tenants, guests or
invitees without the prior written consent of the
Committee. The Committee may by Rules and
Regulations prohibit or limit the use of the
Common Areas as may be reasonably necessary for
protecting the interests of all the Owners or
protecting the Units or the Common Areas.

Nothing shall be kept or stored on any part of the
Common Areas without the prior written consent
of the Committee, except as specifically provided
herein. Nothing shall be altered on, constructed in
or removed from the Common Areas except upon
the prior written consent of the Committee.

Section 8.03 Cancellation of Insurance

Nothing shall be done or kept in any Unit or in the
Common Areas or any part thereof which would
result in the cancellation of the insurance on the
Project or any part thereof or increase of the rate of
the insurance on the Project or any part thereof or
increase of the rate of the insurance on the Project
or any part thereof over what the Committee, but
for such activity, would pay, without the prior
written consent of the Committee.

Nothing shall be done or kept in any Unit or in the
Common Areas or any part thereof which would be
a violation of any statute, rule, ordinance,
regulation, permit or other validly imposed
requirement of any governmental body. No
damage to, or waste of, the Common Areas or any
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part thereof shall be committed by any Owner or
any invitee of any Owner, and each Owner shall
indemnify and hold the Committee and the Owners
harmless against all loss resulting from any such
damage or waste caused by him or his invitees.

No noxious, destructive or offensive activity shall
be carried on in any Unit or in the Common Areas
or any part thereof, nor shall anything be done
therein which may be or may become an
annoyance or nuisance to any other Owner or to
any person at any time lawfully residing in the
Project.

Section 8.04 Rules and Regulations

No Resident shall violate the Rules and
Regulations for the use of the Units and of the
Common Areas as adopted from time to time by
the Management Committee. Said Rules and
Regulations shall be adopted and enforced
pursuant to the terms of Utah’s Condominium Act,
as amended. -

Section 8.05 Structural Alterations

No Owner shall make any structural alterationsto a
Unit without the prior written consent of the
Committee.

Section 8.06 Window Coverings

The Management Committee may by rule require
that certain colors and types of window covering
be used.

Under no circumstances shall any cardboard or
tinfoil be used as window coverings in the Project.

Section 8.07 Signs

No signs whatsoever shall be erected or maintained
in the Common Areas without the prior written
consent of the Committee.

Section 8.08 Pets

Pets shall be regulated by rules and regulations
promulgated by the Management Committee. Pets
must be under twenty (20) pounds.

If a pet owner violates any of pet rules and
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regulations, the Committee shall have the express
authority to issue citations or levy assessments, and
collect these by judgment, lien or foreclosure. In
extreme cases, the Committee may require that the
Owner or Resident to remove their pet from the
premises.

Section 8.09 Storage and Parking of
Vehicles

No truck larger than 1-ton, trailer, or recreational
vehicle, including but not limited to campers,
boats, motor homes, off-road vehicles, motorcycles
and similar equipment not used on a regular basis
(hereinafter collectively referred to as the
“Recreational Vehicles™) shall be permitted to be
parked overnight or for any period of time longer
than twenty-four (24) hours, upon any portion of
the Common Area or Limited Common Area,

Visitors may only park their motor vehicles
temporarily in accordance with the Rules and
Regulations promulgated by the Committee.

No Owners or occupants shall repair or restore any
motor vehicle of any kind upon any Unit or
Common Area, except for emergency repairs, and
then only to the extent necessary to enable
movement thereof to a proper repair facility.

Motor Vehicles parked in unauthorized areas, or in
violation of the parking rules and regulations
established by the Committee, may, at owner's
expense, be towed away. The Committee shall be
required to follow all municipal ordinances and
codes regarding towing enforcement prior to
towing a vehicle, '

All parking spaces shall be used for the purpose of
parking operable and licensed motor vehicles and
shall not be used as storage facilitics.

Section 8.10 Leasehold Restrictions

In order to assure a community of congenial
owners and thus protect the value of the Units, the
leasing of a Unit by any Owner shall be subject to
the following restrictions so long as the property
shall be owned in accordance with the terms and
conditions of this Declaration and the Act:

-15-

(2) Units may be rented only to a single
Family.

(b) All leases and lessees shall be subject to
the provisions of the Act and the Project
Documents. Any owner who leases his/her Unit
shall be responsible for assuring the Residents'
compliance with the Act and the Project
Documents.

(¢) “Leasing or renting” of a Unit means the
granting of a right to use or occupy a Unit for a
specific term or an indefinite term (with rent stated
on a periodic basis), in exchange for the payment
of rent (money, property or other goods or services
of value); but shall not mean and include joint
ownership of a Unit by means of joint tenancy,
tenancy-in-common or other forms of co-
ownership.

(d) Lease Agreements - Required Terms. All
Owners shall use and provide the Management
Committee with a copy of a written lease
agreement. All lease agreements shall contain
terms subjecting the resident to the terms,
conditions, and restrictions of the Project
Documents, as amended.

(¢) Requesting Unpaid Assessments from
Tenant. In the event that a unit is leased or rented,
and the absentee owner fails to pay their regular,
special or any other assessment, the Committee
may demand that the tenant pay his or her rental
payment to the Association until such time as the
delinquent assessment is cured.

(f) Termination of Lease or Rental Agreement
for Violations. In addition to any other remedies
available to the Association, the Committee may
require the Owner to terminate a lease or rental
agreement if the Committee determines that any
lessee or tenant has violated any provision of the
Project Documents, or any amendments thereto,

Notwithstanding anything contained herein to the
contrary, the Association shall have legal and
equitable standing as a third party beneficiary to
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enforce the provisions of the Project Documents
against a tenant, including without limitation, the
right to file a civil action to terminate the lease
agreement. In addition to any other remedy herein,
the Association shall have right to levy fines
against the Owner for any violations of this
Section.

Section 8.11 Aerials, Antennas and
Satellite Dishes

It is the intent that this policy not be inconsistent,
incongruent or in conflict with applicable local,
state and federal legislation. Aerials, antennas and
satellite dishes shall be prohibited within the
Project, except (a) antennas or satellite dishes
designed to receive direct broadcast satellite
service which are one meter or less in diameter; (b)
antennas or satellite dishes designed to receive
video programming services via multipoint
distribution services which are one meter or less in
diameter or diagonal measurement (hereafter
referred to as “Permitted Devices”) shall be subject
to the following:

(2) located in the attic, garage, or other
interior spaces of the residential unit, so as not to
be visible from outside the unit;

(b) located in the appurtenant Limited
Common Area patio (i.e., the area between the
plane formed by the front facade of the building
containing the residential unit and the rear line of
the limited common area as shown on the Record
of Survey Map) and setback from all property lines
at least eight (8) feet;

(c) attached to or mounted behind the limited
common area appurtenant to the residential unit on
the rear wall of the building containing the
residential unit so as to extend no higher than the
plane commencing the next story of the building or
the eaves of the building at a point directly above
the position where attached or mounted to the wall.

Notwithstanding the foregoing, should an Owner
determine that a Permitted Device cannot be
located in compliance with the above guidelines
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without precluding reception of an acceptable
quality signal, then the Owner may install the
device in the least conspicuous alternative location
in the residential unit or appurtenant limited
common area where an acceptable quality signal
can be obtained.

The Management Committee may adopt rules
establishing a preferred hierarchy of alternative
locations and require screening of all Permitted
Devices, so long as such rules do not unreasonably
increase the cost of installation, maintenance, or
use of the Permitted Device. Anything to the
contrary notwithstanding, no Permitted Device
may be located in the common area without the
express prior written consent of the Management
Committee. Permitted Devices may only be
installed in, on or within property which a party
owns or is subject to his exclusive use.

Section 8.12 Timeshares

Timeshares and time-sharing of Units within the
Project is prohibited, and under no circumstances
shall any condominium be owned or used for time
sharing, including but not limited to a “time period
unit” as that term is defined in Utah Code Ann. §
57-8-3(26), as amended.

Section 8.13 Smoking

(a) Smoking on the Common Areas of the
Project is a noxious and offensive activity creating
anuisance. Accordingly, smoking on the Common
Areas of the Project is strictly prohibited.

(b) Owners shall be fined for smoking
violations according to the fine schedule adopted

by the Committee related to smoking violations.

(c) All Owners shall inform their tenants of
the Association’s no smoking rule.

ARTICLE IX. MANAGEMENT
COMMITTEE: POWERS,
COMPOSITION

Section 9.0] Status and General
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Authority of Management Committee

Notwithstanding anything herein contained to the
contrary, the Condominium Project shall be
managed, operated, and maintained by the
Management Committee exclusively as agent of,
and in the name of, the Association and any act
performed by the Management Committee
pursuant to the Project Documents, as the same
may be amended from time to time, shall be
deemed to be performed by the Committee for and
on behalf of the Association as its agent. The
Management Committee shall have, and is hereby
granted, the following authority and powers:

(a) The authority, without the vote or consent
of the Unit Owners or of any other person(s), to
grant or create, on such terms as it deems
advisable, utility and similar easements over,
under, across and through the Common Areas and
Facilities.

(b) The authority to execute and record, on
behalf of all the Unit Owners, any amendment to
the Declaration or Record of Survey Map which
has been approved by the vote or consent
necessary to authorize such amendment.

(¢) The power to sue and be sued.

(d) The authority to enter into contracts, which
in any way concern the Project, so long as any vote
or consent of the Unit Owners necessitated by the
subject matter of the agreement, has been obtained.

(¢) The power and authority to convey or
transfer any interest in real property authorized by
the Owners having an interest therein.

(f) The power and authority to purchase,
otherwise acquire, and accept title to, any interest
in real property, so long as such action has been
authorized by any vote or consent which is
necessary under the circumstances.

{g) The authority to license persons not
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otherwise entitled to use any of the recreational
areas and facilitics to use the same from time to
time as the Committee deems appropriate upon
payment of fees prescribed by it to help defray the
cost of maintenance thereof.

(h) The power and authority to borrow money,
provided that no indebtedness for borrowed funds
shall exceed at any given time one-hundred percent
(100%) of the annual budget without the prior
approval of the majority of the Owners. This is the
total amount of indebtedness the Association shall
carry at any time. They shall not encumber any
real estate.

(i) The authority to promulgate such
reasonable Rules and Regulations, and procedures
as may be necessary or desirable to aid the
Committee in carrying out any of its functions or to
insure that the Project is maintained and used in a
manner consistent with the interests of the Unit
Owners and the authority to levy fines for
infractions thereof. Including, but not limited to,
promulgating rules.

(3)° The powers and authority to perform any
other acts, and to enter into any other transactions
which may be reasonably necessary, for the
Management Committee to perform its functions
as agent of the Association.

Any instrument executed by the Management
Committee that recites facts which, if true, would
establish the Committee's power and authority to
accomplish through such instrument what is
purported to be accomplished thereby, shall
conclusively establish said power and authority in
favor of any person who in good faith and for
value relies upon said instrument.

(k) The Committee may carry out through a
project manager any of its functions which are
properly the subject of delegation. Any manager
so engaged shall be an independent contractor and
not an agent or employee of the Committee, shall
be responsible for managing the Project for the
benefit of the Committee and the Unit Owners, and
shall, to the extent permitted by law and the terms
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of the agreement with the Committee, be
authorized to perform any of the functions or acts
required or permitted to be performed by the
Management Committee itself. Any agrcement for
professional management of the Project which may
be entered into by the Management Committee or
the Association shall call for a term not exceeding
three (3) years and shall provide that for cause
such management agreement may be terminated by
the Management Committee or by the Association
upon not in excess of ninety (90) days written
notice.

Section 9.02 Composition of Committee
and Selection Thereof

The Management Committee shall be established
and elected in accordance with the Bylaws.

ARTICLE X. ASSESSMENTS

Section 10.01 Covenant for Assessment

(a) Each Owner, by acceptance of a deed
hereafter conveying any such Unitto it, whether or
not so expressed in the deed or other conveyance,
shall be deemed to have covenanted and agreed to
pay the Association the following types of
assessments:

(i) Annual assessment (the “Annual
Assessment”) as provided in Section 10.02 below.

(ii) Special assessments (“Special
Assessments”) as provided in Section 10.05 below.

(iif) Emergency assessments

(“Emergency Assessments”) as provided in 10.06
below.

(iv) Individual assessments
(“Individual Assessments™) as provided in Section
10.07 below.

(b} Assessments shall be established and
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collected as provided in this article.

(¢} No Owner may exempt itself from liability
for Assessments by abandonment of any Unit
owned by such Owner.

Section 10.02 Annual Budget and
Assessment

(a) Annua] _Budget, The Management
Committee shall prepare, or cause the preparation
of, an annual budget for the Association, which
shall provide, without limitation, for the
maintenance of the landscaping and exteriors of
Residences and for the administration,
management and operation of the Association. If
Management Committee fails to adopt an annual
budget, the last adopted budget shall continue in
effect,

(b) Determination of Annual Assessment.

(i) The Management Committee of
the Association shall fix the amount of the Annual
Assessment against each Unit for each assessment
period at least thirty (30) days in advance of the
beginning of the period. Written notice of the
Annual Assessment shall be sent to all members of
the Association at least thirty (30) days in advance
of the beginning of any assessment period.

(ii) The omission by the Management
Committee, before the expiration of any
assessment period, fo fix the amount of the Annual
Assessment for that or the next period, shall not be
deemed a waiver or modification in any respect of
the provisions of this article or a release of any
member from the obligation to pay the Annual
Assessment, or any installment thereof, for that or
any subsequent assessment period. In the event of
such omission, the Annual Assessment fixed for
the preceding period shall continue until a new
assessment is fixed.
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Section 10.03 Apportionment of
Assessments

Assessments shall be apportioned as follows:

(a) Annual, Special and Emergency
Assessments. Annual, Special and Emergency
Assessments shall be apportioned among all the
Units on the basis of their respective appurtenant
percentages of undivided ownership interest as set
forth in Exhibit “B” hereto.

(b) Individual Assessments. Individual
Assessments shall be apportioned exclusively
against the Units benefited or to which the
expenses are attributable as provided in Section
10.07.

(c) Payment of Assessments. Upon majority
vote of the undivided interest in the common areas,
installments of Annual Assessments may be levied
and collected on a quarterly, semi-annual or annual
basis rather than on a monthly basis. Any member
may prepay one or more installments of any
Assessment levied by the Association, without
premium or penalty.

Section 10.04 Personal Obligation and
Costs of Collection

(a) Assessments imposed under this
Declaration, together with interest at a rate to be
established by resolution of the Management
Committee, not to exceed the maximum permitted
by law, and costs and reasonable attorneys' fees
incurred or expended by the Association in the
collection thereof, shall also be the personal
obligation of the Owner holding title to any Unit at
the time when the assessment became due.

(b) The personal obligation for any delinquent
Assessment, together with interest, costs and
reasonable attorneys' fees, however, shall not pass
to the Owner's successor or successors in title
unless expressly assumed by such successor or
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SUCCESSors.

Section 10.05 Special Assessments

In addition to the Annual Assessments authorized
in this Article, the Association may levy in any
assessment year, a special assessment ("Special
Assessment”), applicable for that year only, for the
purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or
replacement of the exterior of the Units or the
landscaping; provided that such assessment shall
be under-twenty-five percent (25%) of the total
budget and anything more than that must first be
approved by fifty-one percent (51%) of the votes of
a quorum of Owners voting in any manner
authorized in the Bylaws.

Section 10.06 Emergency Assessment

(a) If the Annual Assessments levied at any
time are, or will become, inadequate to meet all
expenses incurred under this Declaration for any
reason, including nonpayment of any Owner’s
Assessments on a current basis, the Management
Committee shall, as soon as practicable, determine
the approximate amount of the inadequacy and
adopt a resolution which establishes a
supplemental budget and levies the additional
assessment (“Emergency Assessment™). The
resolution shall specify the reason for the
Emergency Assessment. :

(b) Any Emergency Assessment in the
aggregate in any fiscal year that would exceed an
amount equal to fifty percent (50%) of the
budgeted expenses of the Association for the fiscal
year may be levied only if approved by fifty-one
percent (51%) of a quorum of Owners voting any
manner authorized in the Bylaws.

(¢} Emergency Assessments shall be
apportioned as provided in Section 10.03 above.

Section 10.07 Individual Assessments

(a) Any expenses benefiting or attributable to
fewer than all of the Units may be assessed
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exclusively against the Units affected or benefited
(“Individual  Assessment”). Individual
Assessments shall include, but are not limited to:

@ Assessments levied against any
Unit to reimburse the Association for costs
incurred in bringing the Unit or its Owner into
compliance with the provisions of this Declaration
or rules and regulations of the Association and for
fines or other charges imposed pursuant to this
Declaration for violation of the Project Documents,

(i) Any reasonable services provided
to an unimproved or vacant Unit by the
Association due to an Owner’s failure to maintain
the same in order to protect the health, safety and
welfare of adjoining Unit owners and the
Association in general.

(iii) For owners who have purchased.
the lot of a previous owner, there shall be a
transfer fee. This fee will be decided by the
Management Committee but shall not be less
than twice the monthly assessment.

Section 10.08 Nonpayment of Assessments
Any assessment or portion thereof not paid within
thirty (30) days after the due date (which shall be
established by resolution of the Management
Committee):

(a) Shall be subject to a monthly late charge
of twenty-five percent (25%) rounded to the
nearest dollar.

Section 10.09 Lien for Assessments

All Assessments imposed shall be a charge and
continuing lien upon each of the Units against
which the assessment is made in accordance with
the terms and provisions of this Article X and shall
be construed as a real covenant running with the
land.

Section 10.10 Subordination of Lien to
Mortgages

(a) The lien of the Assessments provided for
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in this article shall be subordinate to the lien of any
first mortgagees or deeds of trust now or hereafter
placed upon the Unit subject to assessment, except
as provided in subsection (b) of this section.

(b) The sale or transfer of any Unit pursuant to
mortgage or deed of trust foreclosure, or any
proceeding in lieu thereof, shall extinguish the lien
for assessments which became due prior to such
sale or transfer. Such sale or transfer shall not
relieve the Unit from liability for any Assessments
thereafter becoming due, nor from the lien of any
future assessment.

Section 10.11 Enforcement of Lien

The Association may establish and enforce the lien
for any Assessment, including Annual, Special,
Individual or otherwise, pursuant to the provisions
of this Declaration. The lien is imposed upon the
Unit against which the Assessment is made. The
lien may be established and enforced for damages,
interest, costs of collection, late charges permitted
by law, and attorneys' fees provided for in this
Declaration or by law or awarded by a court for
breach of any provisions of the Project Documents.
The lien may be foreclosed in the same manner as
either deeds of trust, mortgages, or in any other
manner permitted by Utah law. The collection
remedies stated herein are cumulative and the use
of one does not preclude the use of other remedies.

Section 10.12 Suspension of Voting Rights

The Management Committee shall have the right
to suspend any Owner’s right to vote during any
period of time that the Owner carries a past due
assessment balance.

Section 10.13 Reserve Account

The Association shall establish a reasonable
reserve account for the funding of long term
maintenance and/or replacement items. The
Management Committee shall use reasonable
efforts to fund said reserve account but shall not be
held personally liable for a failure to fufly fund
said account as long as gross negligence or
intentional misconduct is not proven in a court of
law. The reserve account shall be a minimum of
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15% of the budget and shall be incorporated into
the budget.

Section 10.14 Absentee Owner Failure to
Pay Assessments

In the event that an absentee Owner fails to pay
any assessment obligation hereunder, and a tenant
and/or tenants in his/her Unit, the Association may
demand that the tenants pay to the association any
rent owing to said Owner, Said amount received
shall be applied to the Owner’s account and
payments hereunder shall not constitute a breach of
the lease agreement between the Owner and
Tenant. Any rent payments received by the
Association shall not constitute a breach of the
lease or rent agreement.

ARTICLE XI. INSURANCE

Section 11.01 Types of Insurance
Muaintained by the Association

Commencing not later than the date a Unit is
conveyed to a Person, the Association shall have
the authority to and shall obtain and maintain, to
the extent reasonably available, the insurance
specified below:

The Management Committee may adopt General
Insurance Rules, Policies and Procedures intended
as a guide for Owners and residents in order to
maintain the insurability of the project, keep the
insurance premium reasonable, and enforce the
maintenance responsibilities of the individual
owners. The Association shall obtain the following
insurance coverages (“The Association Master
Policy”):

Public Liability. Public liability for the
Common Areas, Limited Common Areas, and
Facilities;

Common Area.  Property, fire and
extended hazard for all Common Areas and
Limited Common Areas;

Buildings and Units.  Special form
property, fire and extended hazard for all Buildings
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that contain more than cne Unit, including any
improvement which is a permanent part of a
Building such as cabinets, floor and wall
coverings, built-in appliances, and attached
fixtures;

D&O. Directors and officers in not less
than $1,000,000; and

Fidelity Bond. Fidelity bond, in an

amount not less than the reserves and operating
capital of the association.

Section 11.02 Insurance Company.

The Association shall use a responsible insurance
company or companies duly qualified and licensed
in the State of Utah.

Section 11,03 Minimum Amount of
Insurance Coverage.

The limits of each liability insurance policy
purchased for the Association shall be in an
amount not less than $1,000,000.00 per occurrence
and $2,000,000.00 general aggregate for bodily
injury, death, and property damage. This amount
may be increased by resolution of the Management
Committee.

Section 11.04 Premium as a Common
Expense.

The premiuvm for the Association’s insurance;
including but not limited to: general liability,
property coverage, directors and officers, and
fidelity bond coverage is to be a Common
Expense.

Section 11.05 Insurance by Owner.

Each Owner shall obtain and maintain the
following types of insurance coverages:

Public Liability Insurance. Each Owner will
obtain public liability insurance for his Unit and
shall provide the Association with a Certificate of
Insurance upon request;

Building Coverage (inside the unit) Each
Owner shall have a minimum amount of Building
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Coverage equal to that of the deductible for
Building coverage added to his individual owner’s

policy;

Loss Assessment. Each Owner shall have a
minimum amount of $20,000 for loss assessment
coverage added to his Unit;

Premium. The insurance premium on the
Owner’s policy shall be paid by the Owner.,

Maintenance of Coverage. The Owner shall
obtain and keep in full force and effect at all times
the required insurance coverage provided by
companies duly authorized to do business in Utah.

Not a Limitation. The provisions of this
subsection shall not be construed to limit the power
or authority of the Owner to obtain and maintain
insurance coverage in addition to any insurance
coverage required hereunder, in such amounts and
in such forms as he may deem appropriate.

Default. If an Owner fails to maintain the
required insurance or fails to provide a Certificate
of Insurance within three (3) days of a request, and
fails to remedy a default within ten (10) days of
written notice, the Association may but is not
obligated to, without further notice, purchase the
required insurance and treat the cost as an
Individual Assessment.

Contents. The Association Master Policy
DOES NOT cover the contents of the Unit or the
personal property of the Unit or Resident such as
automobiles, furniture, furnishings, appliances,
paintings, pictures, wall hangings, clothing,
personal belongings and effects, and other
contents, or personal liability.

Section 11,06 Loss of Rents.

The Association Master Policy DOES NOT cover
loss of rents or rental income.

Section 11.07 Insurance of Contents and
Lost Rents.

Providing insurance to cover contents and lost
rents or rental income is the responsibility of the

2.

individual Owner or Resident.

Section 11.08 Payment of Deductible.

It is presumed that the claimant is responsible to
pay the deductible; provided, however, the
deductible on a claim made against the Association
Master Policy shall be paid for by the party (i) who
would be liable for the loss, damage, claim, or
repair in the absence of insurance or (ii) from
whose Unit the causal event originates. In the
event of multiple responsible parties, the loss shall
be allocated in relation to the amount each party(s)
responsibility bears to the total. If a loss is cavsed
by an act of God or nature or by an element, risk or
peril beyond the control of the parties, then the
Owner shall be responsible for the deductible,
Owners shall be responsible for the Association
deductible despite inadequate insurance personally
carried.

Section 11.09 Damages.

Each Owner is responsible for the maintenance
of his Unit and for the repair of any damage he
causes to another Unit, Limited Common Area,
or the Common Area and Facilities.

Section 11.10 Right to Adjust Claims.

The Association has the right, power and authority
to adjust claims.

Section 11.11 Use of Insurance Proceeds
and Repairs.

Repair of damage shall be completed within a
reasonable time and insurance proceeds shall be
used to repair the covered damage.

Section 11.12 Damage to Project

In the event of damage of or destruction to all of
the improvements in the Condominium Project, the
following Procedures shall apply:
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(a) Ifproceedsofthe insurance maintained by
the Management Committee are alone sufficient to
repair or reconstruct the damage or destroyed
improvement, such repair or reconstruction shall
be carried out.

(by If less than 75% of the Project's
improvements are destroyed or substantially
damaged, and if the proceeds of the insurance
maintained by the Committee are not alone
sufficient to accomplish repair or reconstruction,
restoration shall be carried out and all the Unit
Owners shall be assessed for any deficiency on the
basis of their respective Percentage Interest.

(c) If 75% or more of the Project's
improvements are destroyed or substantially
damaged, and if proceeds of the insurance
maintained by the Management Committee are not
alone sufficient to accomplish restoration, and if
the Unit Owners within 100 days after the
destruction or damage by a vote of at least 75%
clect to repair or reconstruct the affected
improvements, restoration shall be accomplished in
the manner directed under subparagraph (b) above.

(d) If 75% or more of the Project's
improvements are destroyed or substantially
damaged, if proceeds of the insurance maintained
by the Committee are insufficient to accomplish
restoration, and if the Unit Owners do not, within
100 days after the destruction or damage and by a
vote of at least 75%, elect to repair or reconstruct
the affected improvements, the Management
Committee shall promptly record with the Salt
Lake County Recorder a notice setting forth such
facts. Upon the recording of such notice the
provisions of subsections (1) through (4) of
Section 57-8-31, Utah Code Annotated (1953),
shall apply and shall govern the rights of all parties
having an interest in the Project or any of the
Units.

Any reconstruction or repair which is required to
be carried out by this Article regarding the extent
of damage to or destruction of Project
improvements shall be made by three appraisers
selected by the Management Committee. The
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decision of any two such appraisers shall be
conclusive,

ARTICLE XILMORTGAGEE
PROTECTION

Section 12, 01 Notices of Action

Eligible Mortgagees, upon written request to the
Association, which request shall contain the name
and address of the Mortgagee and the Unit
number, shall be given timely notice of the
following:

Any proposed amendment to the Project
Documents effecting a change in:

§)) The boundaries of any unit or the
exclusive easement rights appertaining thereto,

(ii) The interests in the Common Area
or Limited Common Area appertaining to any Unit
or the liability for common expenses appertaining
thereto,

(iii) The number of votes in the
Association appertaining to any Unit, or

(iv) The purposes to which any Unit or
the Common Areas are restricted.

Any proposed termination of the

)

condominium,;

(vi) Any condemnation loss or any
casualty loss which affects a material portion of the
Project or which affects any Unit on which there is
a mortgage held, insured or guaranteed by an
Eligible Mortgagee;

(vii) Any delinquency in the payment
of assessments or charges owed by an Owner of a
Unit subject to the mortgage of the Mortgagee
where such delinquency has continued for a period
of 60 days;

(viii) Any lapse, cancellation or material
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modification of any insurance policy required to be
maintained by the Association under this
Declaration.

Section 12,02 Restoration or Repair of
Project

Any restoration or repair of the Project after a
partial condemnation or damage due to an
insurable hazard shall be substantially in
accordance with the Declaration and the original
design and construction of the Project, unless fifty-
one percent (51%) of Eligible Mortgagees approve
a change.

Section 12,03 Termination of Association

Any election to terminate the condominium regime
after substantial destruction or a substantial taking
in condemnation of the condominium property
must require the approval of at least fifty-one
percent (51%) of Eligible Mortgagees,

Section 12,04 Eligible Mortgagees

Any Mortgagee failing to provide the Association
with a written request for notice shall not be an
Eligible Mortgagee and shall lose its entitlement to
notice, and any other rights extended to Eligible
Mortgagees in the Project Documents until such
time as it provides the Association with a proper
written request for notice.

ARTICLE XIII. AMENDMENTS

Section 13.01 Termination of Declaration

Owners representing at least sixty-seven percent
(67%) of the undivided interest in the common
areas and approval of at least 67 percent (67%)
of Eligible Mortgagees shall be required to
terminate the Declaration.

Section 13.02 Amendments

The consent of Owners representing at least sixty-
seven percent (67%) of the eligible voters shall
required to amend this declaration. The approval
of fifty-one percent (51%) of Eligible Mortgagees
shall be required to materially amend any provision
of the Project Documents, or to add any material
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provision thercto. A provision shall be considered
material if it establishes, provides for, governs or
regulates any of the following:

(a) Voting;
liens or

(b) Assessments, assessment

subordination of liens;

(c) Reserves for maintenance, repair, and
replacement of Common Areas;

(d) Insurance or Fidelity Bonds;

(e} Rights to use the Common Areas;

(f) Responsibility for maintenance and repair
of the Units, Limited Common Area, or Common
Area;

(g) Expansion or contraction of the Project;

(h) Boundaries of Units;

(i) The interests in the Common Areas and
Limited Common Areas;

() Convertibility of Units into Common
Areas or Common Areas into Units;

(k) Leasing of Units;

() Imposition of any right of first refusal or
similar restriction on the right of a Unit Owner to
sell, transfer, or otherwise convey his or her Unit;

(m) Establishment of self-management by the
Association where professional management has
been required by any governmental agency or
lending institution;

(n) Any provision for the express benefit of
Eligible Mortgagecs.

Section 13.03 Amendment Effective Date
No amendment to this Declaration shall be
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effective until it has been duly recorded in the
County Recorder’s Office,

ARTICLE XIV. MISCELLANEOUS

Section 14.01 Votes Without a Meeting

Notwithstanding anything to the contrary, in those
cases in which the Project Documents requires the
vote of a stated percentage of the Owners for the
authorization or approval of a transaction, such
requirement may be fully satisfied by obtaining the
necessary percentage of votes in any manner
authorized by the Bylaws,

Section 14.02 Service of Process

The registered agent of the Association, as
described on the Utah State Department of
Commerce’s records is the person authorized to
receive service of process in cases authorized by
the Act.

In the event that the corporate status of the
Association expires, then the President of the
Management Committee shall be the successor
substitute process agent. In the event that the
corporate status expires, the Management
Committee shall specify such successor or
substitute agent and his or her address by written
instrument to be kept at the Association’s principal
place of business.

Section 14.03 Duty of Owner to Pay Taxes
on Unit Owned

It is understood that under the Act each Unit (and
its Percentage Interest in the Common Areas) in
the Project is subject to separate assessment and
taxation of each taxing authority and the special
district(s) for all types of taxes and assessments
authorized by law, and that as a result thereof, no
taxes will be assessed or levied against the Project
as such, except for certain personal properties
thereof, Accordingly, each Unit Owner will pay
and discharge any and all taxes and assessments
which may be assessed against him on his Unit.

225

Section 14.04 Covenants to Run With
Land; Compliance

This Declaration and all the provisions hereof shall
constitute covenants which run with the land and
constitute equitable servitudes, as the case may be,
and shall be binding upon and shall inure to the
benefit of the Association, all parties who hereafter
acquire any interest in or occupy a Unit or any part
of in the Project, and their respective grantees,
transferees, heirs, devisees, personal
representatives, successors, assigns, guests and
invitees. Each Owner or occupant of a Unit shall
comply with, and all interests in all Units shall be
subject to, the terms of the Act, the terms of the
Project Documents, agreements, instruments, and
determinations  adopted  pursuant thereto,
(hereinafter referred to collectively as the
"Declaration"), and failure to comply shall be
grounds for an action to recover sums due for
damages or injunctive relief or both, maintainable
by the Committee on behalf of the Association, or,
in a proper case, by an aggrieved Unit Owner. By
acquiring any interest in a Unit each Unit Owner or
occupant consents and agrees to be bound by and
subject to each and every provision of the
Declaration, Should the Association be required to
take action hereunder or by applicable law,
whether such remedy is pursued by filing a lawsuit
or otherwise, the Association may recover all costs
and expenses, including a reasonable attorney’s fee,
which may arise or accrue.

Section 14.05 Information Regarding
Transferee of Unit

Any Unit Owner who sells, leases, or otherwise
disposes of his Unit shall submit to the Committee
pertinent information concerning the transferee or
new occupant within one week of any transfer of
title or possession on a form furnished by the
Committee,

Section 14.06 Indemnification of
Management Committee

Each member of the Management Committee shall
be indemnified and held harmless by the Unit
Owners against all costs, expenses, and fees,
reasonably incurred by them in connection with
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any proceeding to which he may become involved
by reason of his or her negligent act or omission in
relation to their being a member of said
Committee.

Section 14.07 Invalidity

The invalidity of any provisions of this
Declaration, or any pottion thereof, shall not be
deemed to impair or affect in any manner the
validity, enforceability, or effect of the remainder
of this Declaration and, in such event, all of the
other provisions of this Declaration shall continue
in full force and effect as if such invalid provision
had never been included herein.

Section 14.08 Waiver

No provision contained in this Declaration shall be
deemed to have been abrogated or waived by
reason of any failure to enforce the same,
irrespective of the number of violations or breaches
which may occur.,

Section 14,09 Gender

The use of the masculine gender in this
Declaration shall be deemed to refer to the
_ feminine gender and the use of the singular shall
be deemed to refer to the plural, and vice versa,
whenever the context so requires.

Section 14.10 Topical Headings
The headings appearing at the beginning of the

paragraphs of this Declaration are only for
convenience of reference and are not intended to
describe, interpret, define, limit, extend, or
otherwise affect the content, meaning or intent of
this Declaration or any paragraph or provision
hereof.

Section 14.11 Conflicts

This Declaration is set forth to comply with the
requirements of the Act. In the event of any
conflict between this Declaration and the
provisions of the Act, the provisions of the latter
shall control.

Section 14.12 Effect of Recorded
Instruments

At any point in time, the Declaration and the
Record of Survey Map concerning each phase
which is then a part of the Project shall constitute
the constituent parts of a single Declaration and
Record of Survey Map affecting the Project.
Accordingly, in the event the provisions of the
separate instruments conflict irreconcilably, the
terms of that instrument which is last recorded
shall control,

Section 14.13 Effective Date

This Declaration shall take effect upon recording
in the office of the Salt Lake County Recorder.

IN WITNESS WHEREOF, the Association, has caused this Declaration to be executed by its
duly authorized officers on the 7@Y~ day of Qecermver , 2010.

San Francisco Homeowners Association, Inc,

S

By
Its:

STATE OF UTAH )
S8,

y1T—
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County of Dalt \oke )

On this 18 day of Decemlzer, 2010, personally appeared before me Ricdward Hapel
who being by me duly sworn, did say that they are the agent of the Association authorized to execute this
Declaration.

Tov MM Gl‘(y?mw\,
NOTARY PUBLIC

Motary Pubiic
TAMBMY GIBSON
544 Eaet Linion Souare

Sandy, Litah 840670

My Comaussion Sxpires
May 21, 2012

Uil State of Utah :

27-
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EXHIBIT A

(LEGAL PROPERTY DESCRIPTION)
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21104786020000 UNIT 1, SAN FRANCISCO CONDM PH 1
21104780030000 UNIT 2, SAN FRANCISCC CONDM PH 1
21104780040000 UNIT 3, SAN FRANCISCO CONDM PH 1
21104780050000 UNIT 4, SAN FRANCISCO CONDM PH 1
21104780060000 UNIT &, SAN FRANCISCO CONDM PH 1
21104780070000 UNIT 6, SAN FRANCISCO CONDM PH 1
21104780080000 UNIT 7, SAN FRANCISCO CONDM PH 1
21104780090000 UNIT 8, SAN FRANCISCO CONDM PH 1

.| 21104780100000 UNIT 9, SAN FRANCISCO CONDM PH 1
21104780110000 UNIT 10, SAN FRANCISCO CONDM PH 1
21104780120000 UNIT 11, SAN FRANCISCO CONDM PH 1
21104780130000 UNIT 12, SAN FRANCISCO CONDM PH 1
21104780140000 UNIT 13, SAN FRANCISCO CONDM PH 1
21104780150000 UNIT 14, SAN FRANCISCO CONDM PH 1
21104780160000 UNIT 15, SAN FRANCISCO CONDM PH 1
21104780170000 UNIT 16, SAN FRANCISCO CONDM PH 1
21104780180000 UNIT 17, SAN FRANCISCO CONDM PH 1
21104780190000 UNIT 18, SAN FRANCISCO CONDM PH 1
21104780200000 UNIT 19, SAN FRANCISCC CONDM PH 1
21104780210000 UNIT 20, SAN FRANCISCO CONDM PH 1
21104780220000 UNIT 21, SAN FRANCISCO CONDM PH 1
21104780230000 UNIT 22, SAN FRANCISCO CONDM PH 1
21104780240000 UNIT 23, SAN FRANCISCO CONDM PH 1
21104780250000 UNIT 24, SAN FRANCISCO CONDM PH 1
21104780260000 UNIT 25, SAN FRANCISCO CONDM PH 1
21104780270000 UNIT 26, SAN FRANCISCO CONDM PH 1
21104780280000 UNIT 27, SAN FRANCISCO CONDM PH 1
21104780290000 UNIT 28, SAN FRANCISCO CONDM PH 1
21104780300000 UNIT 29, SAN FRANCISCO CONDM PH 1
21104780310000 UNIT 30, SAN FRANCISCO CONDM PH 1
21104780320000 UNIT 31, SAN FRANCISCO CONDM PH 1
21104780330000 UNIT 32, SAN FRANCISCO CONDM PH 1
21104780340000 UNIT 33, SAN FRANCISCO CONDM PH 1
21104780350000 UNIT 34, SAN FRANCISCO CONDM PH 1
21104780360000 UNIT 35, SAN FRANCISCO CONDM PH 1
21104780370000 UNIT 36, SAN FRANCISCO CONDM PH 1
21104780380000 UNIT 37, SAN FRANCISCO CONDM PH 1
21104780380000 UNIT 38, SAN FRANCISCO CONDM PH 1
2114780400000 UNIT 39, SAN FRANCISCO CONDM PH 1
21104780410000 UNIT 40, SAN FRANCISCO CONDM PH 1
21104780420000 UNIT 41, SAN FRANCISCO CONDM PH 1
21104780430000 UNIT 42, SAN FRANCISCO CONDM PH 1
21104780440000 UNIT 43, SAN FRANCISCO CONDM PH 1
21104780450000 UNIT 44, SAN FRANCISCO CONDM PH 1
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21104780460000 UNIT 45, SAN FRANCISCO CONDM PH 1
21104780470000 UNIT 46, SAN FRANCISCO CONDM PH 1
21104780480000 UNIT 47, SAN FRANCISCO CONDM PH 1
21104780490000 UNIT 48, SAN FRANCISCO CONDM PH 1
21104780500000 UNIT 49, SAN FRANCISCO CONDM PH 1
21104780510000 UNIT 50, SAN FRANCISCO CONDM PH 1
21104780520000 UNIT 51, SAN FRANCISCO CONDM PH 1
21104780530000 UNIT 52, SAN FRANCISCO CONDM PH 1
21104780540000 UNIT 53, SAN FRANCISCO CONDM PH 1
21104780550000 UNIT 54, SAN FRANCISCO CONDM PH 1
21104780560000 UNIT 55, SAN FRANCISCO CONDM PH 1
21104780570000 UNIT 56, SAN FRANCISCO CONDM PH 1
21104780580000 UNIT 57, SAN FRANCISCO CONDM PH 1
21104790010000 UNIT 58, SAN FRANCISCO CONDM PH I
21104780020000 UNIT 59, SAN FRANCISCO CONDM PH i
21104790030000 UNIT 60, SAN FRANCISCO CONDM PH Il
21104790040000 UNIT 61, SAN FRANCISCO CONDM PH I
21104790050000 UNIT 62, SAN FRANCISCO CONDM PH I
21104790060000 UNIT 63, SAN FRANCISCO CONDM PH Il
21104790070000 UNIT 64, SAN FRANCISCO CONDM PH Il
21104790080000 UNIT 65, SAN FRANCISCO CONDM PH Il
21104790080000 UNIT 66, SAN FRANCISCO CONDM PH I
21104730100000 UNIT 67, SAN FRANCISCO CONDM PH I
21104790110000 UNIT 68, SAN FRANCISCO CONDM PH It
21104790120000 UNIT 69, SAN FRANCISCO CONDM PH |l
21104790130000 UNIT 70, SAN FRANCISCO CONDM PH 11
21104790140000 UNIT 71, SAN FRANCISCO CONDM PH 1I
21104790150000 UNIT 72, SAN FRANCISCC CONDM PH I
21104790160000 UNIT 73, SAN FRANCISCO CONDM PH ||
21104790170000 UNIT 74, SAN FRANCISCO CONDM PH I}
21104790180000 UNIT 75, SAN FRANCISCQ CONDM PH {I
21104790190000 UNIT 76, SAN FRANCISCO CONDM PH I
21104790200000 UNIT 77, SAN FRANCISCO CONDM PH I
21104790210000 UNIT 78, SAN FRANCISCO CONDM PH |l
21104790220000 UNIT 79, SAN FRANCISCO CONDM PH Il
21104790230000 UNIT 80, SAN FRANCISCO CONDM PH II
21104790240000 UNIT 81, SAN FRANCISCO CONDM PH Il
21104790250000 UNIT 82, SAN FRANCISCO CONDM PH II
21104790260000 UNIT 83, SAN FRANCISCO CONDM PH I
21104790270000 UNIT 84, SAN FRANCISCO CONDM PH I
21104790280000 UNIT 85, SAN FRANCISCO CONDM PH I
21104790290000 UNIT 86, SAN FRANCISCO CONDM PH i
21104790300000 UNIT 87, SAN FRANCISCO CONDM PH U
21104790310000 UNIT 88, SAN FRANCISCO CONDM PH |1
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21104790320000 UNIT 89, SAN FRANCISCC CONDM PH I}
21104790330000 UNIT 90, SAN FRANCISCO CONDM PH ||
21104790340000 UNIT 91, SAN FRANCISCO CONDM PH |1
21104790350000 UNIT 92, SAN FRANCISCO CONDM PH I
21104790360000 UNIT 93, SAN FRANCISCO CONDM PH I
21104790370000 UNIT 94, SAN FRANCISCO CONDM PH Il
21104790380000 UNIT 95, SAN FRANCISCO CONDM PH I
21104790390000 UNIT 96, SAN FRANCISCO CONDM PH I
21104790400000 UNIT 97, SAN FRANCISCO CONDM PH I
21104780410000 UNIT 98, SAN FRANCISCO CONDM PH I}
21104790420000 UNIT 99, SAN FRANCISCO CONDM PH II
21104790430000 UNIT 100, SAN FRANCISCO CONDMOMINIUM
21104790440000 UNIT 101, SAN FRANCISCO PH || CONDMOMINIUM
21104790450000 UNIT 102, SAN FRANCISCO PH || CONDMOMINIUM
21104790460000 UNIT 103, SAN FRANCISCO PH Il CONDMOMINIUM
21104790470000 UNIT 104, SAN FRANCISCO PH (| CONDMOMINIUM
21104790480000 UNIT 108, SAN FRANCISCO PH Il CONDMOMINIUM
21104790490000 UNIT 106, SAN FRANCISCO PH Il CONDMOMINIUM
21104790500000 UNIT 107, SAN FRANCISCO PH Il CONDMOMINIUM
21104790510000 UNIT 108, SAN FRANCISCO PH Il CONDMOMINIUM
21104790520000 UNIT 109, SAN FRANCISCO PH Il CONDMOMINIUM
21104790530000 UNIT 110, SAN FRANCISCO PH [| CONDMOMINIUM
21104790540000 UNIT 111, SAN FRANCISCO PH Il CONDMOMINIUM
21104790550000 UNIT 112, SAN FRANCISCO PH Il CONDMOMINIUM
21104790560000 UNIT 113, SAN FRANCISCO PH I| CONDMOMINIUM
21104790570000 UNIT 114, SAN FRANCISCO PH il CONDMOMINIUM
21104790580000 UNIT 115, SAN FRANCISCO PH Il CONDMOMINIUM
21104790590000 UNIT 116, SAN FRANCISCCO PH Il CONDMOMINIUM
21104790600000 UNIT 117, SAN FRANCISCO PH Il CONDMOMINIUM
21104790610000 UNIT 118, SAN FRANCISCO PH Il CONDMOMINIUM
21104790620000 UNIT 119, SAN FRANCISCO PH || CONDMOMINIUM
21104790630000 UNIT 120, SAN FRANCISCO PH || CONDMOMINIUM
21104790640000 UNIT 121, SAN FRANCISCO PH || CONDMOMINIUM
21104790650000 UNIT 122, SAN FRANCISCO PH [| CONDMOMINIUM
21104730660000 UNIT 123, SAN FRANCISCO PH Il CONDMOMINIUM
21104790670000 UNIT 124, SAN FRANCISCO PH Il CONDMOMINIUM
21104790680000 UNIT 125, SAN FRANCISCO PH Il CONDMOMINIUM
21104790690000 UNIT 126, SAN FRANCISCO PH Il CONDMOMINIUM
21104790700000 UNIT 127, SAN FRANCISCO PH Il CONDMOMINIUM
21104790710000 UNIT 128, SAN FRANCISCO PH [l CONDMOMINIUM
21104790720000 UNIT 129, SAN FRANCISCO PH || CONDMOMINIUM
21104790730000 UNIT 130, SAN FRANCISCO PH || CONDMOMINIUM
21104790740000 UNIT 131, SAN FRANCISCOC PH || CONDMOMINIUM
21104790750000 UNIT 132, SAN FRANCISCO PH | CONDMOMINIUM
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21104790760000 UNIT 133, SAN FRANCISCO PH Il CONDMOMINIUM
21104790770000 UNIT 134, SAN FRANCISCO PH Il CONDMOMINIUM
21104790780400 UNIT 135, SAN FRANCISCO PH Il CONDMOMINIUM
21104790790000 UNIT 136, SAN FRANCISCO PH Il CONDMOMINIUM
21104790800000 UNIT 137, SAN FRANCISCO PH || CONDMOMINIUM
21104790810000 UNIT 138, SAN FRANCISCO PH || CONDMOMINIUM
21104790820000 UNIT 139, SAN FRANCISCO PH Il CONDMOMINIUM
21104790830000 UNIT 140, SAN FRANCISCO PH Il CONDMOMINIUM
21104790840000 UNIT 141, SAN FRANCISCO PH Il CONDMOMINIUM
21104790850000 UNIT 142, SAN FRANCISCO PH I CONDMOMINIUM
21104790860000 UNIT 143, SAN FRANCISCO PH 1| CONDMOMINIUM
21104790870000 UNIT 144, SAN FRANCISCO PH || CONDMOMINIUM
21104790880000 UNIT 145, SAN FRANCISCO PH It CONDMOMINIUM
21104790890000 UNIT 146, SAN FRANCISCO PH | CONDMOMINIUM
21104790900000 UNIT 147, SAN FRANCISCO PH Il CONDMOMINIUM
21104790910000 UNIT 148, SAN FRANCISCO PH Il CONDMOMINIUM
21104790920000 UNIT 149, SAN FRANCISCO PH Il CONDMOMINIUM
21104790930000 UNIT 150, SAN FRANCISCO PH Il CONDMOMINIUM
21104790940000 UNIT 151, SAN FRANCISCO PH Il CONDMOMINIUM
21104790950000 UNIT 152, SAN FRANCISCO PH [| CONDMOMINIUM
21104790960000 UNIT 153, SAN FRANCISCO PH t CONDMOMINIUM
21104790970000 UNIT 154, SAN FRANCISCO PH {l CONDMOMINIUM
21104790980000 UNIT 155, SAN FRANCISCO PH Il CONDMOMINIUM
21104790990000 UNIT 156, SAN FRANCISCC PH Il CONDMOMINIUM
21104791000000 UNIT 157, SAN FRANCISCO PH IF CONDMOMINIUM
21104791010000 UNIT 158, SAN FRANCISCO PH I| CONDMOMINIUM
21104791020000 UNIT 159, SAN FRANCISCO PH I} CONDMOMINIUM
21104791030000 UNIT 160, SAN FRANCISCO PH i CONDMOMINIUM
21104791040000 UNIT 161, SAN FRANCISCO PH Il CONDMOMINIUM
21104791050000 UNIT 162, SAN FRANCISCO PH Il CONDMOMINIUM
21104791060000 UNIT 163, SAN FRANCISCO PH Il CONDMOMINIUM
21104791070000 UNIT 164, SAN FRANCISCO PH I CONDMOMINIUM
21104791080000 UNIT 1685, SAN FRANCISCO PH Il CONDMOMINIUM
21104791090000 UNIT 1686, SAN FRANCISCO PH I CONDMOMINIUM
21104791100000 UNIT 167, SAN FRANCISCO PH [| CONDMOMINIUM
21104791110000 UNIT 168, SAN FRANCISCO PH Il CONDMOMINIUM
21104791120000 UNIT 169, SAN FRANCISCO PH Il CONDMOMINIUM
21104791130000 UNIT 170, SAN FRANCISCO PH Il CONDMOMINIUM
21104791140000 UNIT 171, SAN FRANCISCO PH Il CONDMOMINIUM
21104791150000 UNIT 172, SAN FRANCISCO PH Il CONDMOMINIUM
21104791160000 UNIT 173, SAN FRANCISCO PH || CONDMOMINIUM
21104791170000 UNIT 174, SAN FRANCISCO PH || CONDMOMINIUM
21104791180000 UNIT 175, SAN FRANCISCO PH | CONDMOMINIUM
21104791190000 UNIT 178, SAN FRANCISCO PH Il CONDMOMINIUM
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21104791200000 UNIT 177, SAN FRANCISCO PH il CONDMOMINIUM
21104791210000 UNIT 178, SAN FRANCISCO PH Il CONDMOMINIUM
21104791220000 UNIT 179, SAN FRANCISCO PH Il CONDMOMINIUM
21104791230000 UNIT 180, SAN FRANCISCO PH !l CONDMOMINIUM
21104791240000 UNIT 181, SAN FRANCISCO PH || CONDMOMINIUM
21104791250000 UNIT 182, SAN FRANCISCO PH Il CONDMOMINIUM
21104791260000 UNIT 183, SAN FRANCISCO PH Il CONDMOMINIUM
21104791270000 UNIT 184, SAN FRANCISCO PH Il CONDMOMINIUM
21104791280000 UNIT 185, SAN FRANCISCO PH Il CONDMOMINIUM
21104791260000 UNIT 186, SAN FRANCISCO PH Il CONDMOMINIUM
21104791300000 UNIT 187, SAN FRANCISCO PH || CONDMOMINIUM
21104791310000 UNIT 188, SAN FRANCISCO PH || CONDMOMINIUM
21104791320000 UNIT 189, SAN FRANCISCO PH Il CONDMOMINIUM
21104791330000 UNIT 190, SAN FRANCISCO PH Il CONDMOMINIUM
21104721340000 UNIT 191, SAN FRANCISCO PH Il CONDMOMINIUM
21104791350000 UNIT 192, SAN FRANCISCQ PH Il CONDMOMINIUM
21104791360000 UNIT 193, SAN FRANCISCO PH Il CONDMOMINIUM
21104791370000 UNIT 194, SAN FRANCISCO PH It CONDMOMINIUM

21104791380000

UNIT 195, SAN FRANCISCO PH Il CONDMOMINIUM

21104791390000 UNIT 196, SAN FRANCISCC PH || CONDMOMINIUM
21104791400000 UNIT 197, SAN FRANCISCO PH Il CONDMOMINIUM
21104791410000 UNIT 198, SAN FRANCISCO PH il CONDMOMINIUM
21104791420000 UNIT 199, SAN FRANCISCO PH Il CONDMOMINIUM
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EXHIBIT B

(UNDIVIDED PERCENTAGE INTEREST)

Unit No, Building No.  Ownership % Unit No. Building No. Ownership %
1 A 502% 45 E .502%
2 A .502% 46 F .502%
3 A .502% 47 F S502%
4 A .502% 48 F 502%
5 A 502% 49 F 502%
6 A 502% 50 F .302%
7 A S502% 51 G 502%
3 A 502% 52 G 502%
9 A S502% 53 G .502%
10 A 502% 54 G 502%
11 B 502% 55 G 502%
12 B 502% 56 G .502%
13 B 502% 57 G 502%
14 B S502% 58 H .502%
15 B 502% 59 H 502%
16 B S502% 60 H .502%
17 B 502% 61 H .502%
18 B .502% 62 H 502%
19 B S502% 63 H 502%
20 C 502% 64 H 502%
21 C 502% 635 H S302%
22 C 502% 66 H 502%
23 C 502% 67 H S502%
24 C .502% 68 I 502%
25 C 502% 69 I 502%
26 C .502% 70 | S502%
27 C .502% T I S502%
28 C 502% 72 I 502%
29 C 502% 73 { .502%
30 D 502% 74 [ 502%
31 D 502% 75 J .502%
32 D 502% 76 J .502%
33 D 502% 77 J 502%
34 D S502% 78 J .502%
35 D 502% 79 J .502%
36 D S502% &0 J .502%
37 D 502% 81 J 502%
38 E 502% 82 J 502%
39 E S502% &3 J 502%
40 E .502% 84 J 502%
41 E .502% 85 J 502%
42 E .502% 36 K 502%
43 E .502% 87 K 502%
44 E .502% 88 K .502%

-20.
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EXHIBIT C

BYLAWS OF SAN FRANCISCO HOMEOWNERS
ASSOCIATION, INC.

-31-
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ARTICLE I.PLAN OF UNIT
OWNERSHIP

Section 1.01  Condominium Submission
The Property is located in Salt Lake County, Utah,

has been submitted to the provisions of the Actby -

a Declaration recorded in the Office of the County
Recorder of Salt Lake County, Utah,
simultaneously herewith, and shall hereafter be
referred to as the “Condomininm.”

Section 1.02  Bylaws Applicability

The Provisions of these Bylaws are applicable to
the Project as the same may be expanded as
provided in the Declaration and the use,
occupancy, sale, lease or other transfer thereof. All
Owners of any fee or leasehold interest, all
occupants or users of the Condominium, and the
agents and servants of any of them are subject to
the provisions of the Project Documents.

Section 1.03  Personal Application

All present and future Owners, tenants, future
tenants, their guests, licensees, servants, agents,
employees and any other person or persons who
shall be permitted to use the facilities of the
Condominium, shall be subject to the Project
Documents. Acquisition, rental or occupancy of
any of the Condominium Units in the
Condominium shall constitute an acknowledgment
that such Owner, tenant or occupant has accepted
and ratified these Bylaws, the provisions of the
Project Documents and will comply with them.

Section 1.04 Office

The office of the Condominium and of the
Management Committee shall be located at the
Condominium or at such other place as may be
designated from time to time by the Management
Committee (hereinafter sometimes called the
"Committee").

ARTICLE II. ASSOCIATION

Section 2.01 Composition
All of the Unit Owners acting as a group in

230

accordance with the Act, the Declaration and these
Bylaws, shall constitute the Association. Exceptas
to those matters which the Act specifically requires
to be performed by the vote of the Unit Owners,
the administration of the Condominium shall be
performed by the Committee.

Section 2.02 Voting

Each Unit Owner shall have one vote. Since a
Unit Owner may be more than one person, if only
one of such persons is present at a meeting of the
Association that person shall be entitled to cast the
vote appertaining to that Unit. But if more than
one of such persons is present, the vote
appertaining to that Unit shall be cast only in
accordance with the agreement of a majority of
them, and such consent shall be conclusively
presumed if any one of them purports to cast the
vote appertaining to that Unit without protest being
made forthwith by any of the others to the person
presiding over the meeting.

Since a person need not be a natural person, the
word "person” shall be deemed for the purposes of
this Section to include, without limitation, any
natural person having authority to execute deeds
on behalf of any person, excluding natural persons,
which 1is, either alone or in conjunction with
another person or persons, a Unit Owner.

Except where a greater number is required by the
Act, the Declaration, or these Bylaws, a majority of
the votes of Unit Owners present in person or
represented by proxy in good standing and entitled
to vote is required to adopt decisions at any
meeting of the Association.

Section 2.03  Place of Meeting

Meetings of the Association shall be held at the
principal office of the Condominium or at such
other suitable place as may be designated by the
Committee and stated in the notice of the meeting.

Section 2.04 Annual Meeting

Annual meetings for any other purpose than the
election of the Management Committee may be
held at any time on call of the President of the
Committee, by a majority of the Committee or by
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Unit Owners representing twenty percent (20%) of
the Unit Owners. Notice of such meeting shall be
given in accordance with the provisions of Section
6 of this Article 11.

Thereafter, the annual meetings of the Association
shall be held on the third Tuesday in May of each
succeeding year, unless such date shall occur on a
Sunday or holiday, in which event the meeting
shall be held on the next succeeding Tuesday
which is not a holiday. ‘The Committee in its
discretion may designate another date for the
annual meeting. At such annual meetings the
Committee shall be elected by ballot of the Owners
in accordance with the requirements of these
Bylaws. The Association may transact such other
business as may properly come before them at such
meetings.

Section 2.05 Special Meetings

It shall be the duty of the President to call a special
meeting of the Association if so directed by
resolution of the Committee or, after all of the
Committee has been elected by Unit Owners, upon
a petition signed and presented to the Secretary by
Owners having not less than twenty percent (20%)
of the votes of all Owners. The notice of any
special meeting shall state the time and place of
such meeting and the purpose thereof. No
business shall be transacted at a special meeting
except as stated in the notice,

Section 2,06 Notice of Meetings

It shall be the duty of the Secretary to mail, by
United States mail, postage prepaid, a notice of (a)
each annual meeting of the Owners, at least twenty
(20) days in advance of such meeting and {b) each
special meeting of the Owners at least ten (10)
days in advance of such meeting, stating the
purpose thereof as well as the time and place
where it is to be held, to each Owner of record, at
the address of their respective Units and at such
other address as each Owner may have designated
by notice in writing to the Secretary. The mailing
of a notice of meeting in the manner provided in
this Section shall be considered service of notice.

-33-

Section 2.07 Voting Requirements

An Owner shall be deemed to be in "good
standing" and "entitled to vote" at any annual
meeting or at any special meeting of the
Association if, and only if, he shall have fully paid
all due installments of assessments made or levied
against him and his Unit by the Committee as
hereinafter provided, together with all interest,
costs, attorney's fees, penalties and other expenses,
if any, properly chargeable to him and against his
Unit, at least three (3) days prior to the date fixed
for such annual or special meeting.

Section 2.08 Proxies

The votes appertaining to any Unit may be cast
pursuant to a proxy or proxies duly executed by or
on behalf of the Unit Owner, or, in cases where the
Unit Owner is more than one person, by or on
behalf of all such persons. No such proxy shall be
revocable except by actual notice to the person
presiding over the meecting, by the Unit Owner or
by any of such persons, that it be revoked. Any
proxy shall be void if it is not dated, if it purports
to be revocable without notice as aforesaid. The
proxy of any person shall be void if not signed by a
person having authority, at the time of the
execution thereof, to execute deeds on behalf of
that person. Any proxy shall terminate

“automatically upon the adjournment of the first

meeting held on or after the date of that proxy, and
must be filed with the Secretary not less than three
(3) days before the meeting.

Section 2.09 Absentee Ballots

(a) A Member who is incapacitated, or who
will be absent, on the date set for balloting may
cast an absentee ballot at the place or time of
balloting, or by mail, in the manner required by the
Election Committee, but in no event shall the vote
be cast more than fourteen (14) days prior to the
voting date.

(b) Ballot boxes containing absentee votes
shall be opened and the ballots tabulated at the
same time and place and under the same conditions

BK 9893 PG 2397



as the regular ballots,

Section 2.10 Mail-in Ballots

(a) Any action that may be taken by
the Unit Owners, except election of Management
Committee members, may be taken by written
consent in accordance with the procedure
established in the Utah Revised Nonprofit
Corporation Act Section 16-6a-709, as amended.

(b) A combination of mail-in ballots
and “in person” ballots may be used.

Section 2.11 Written Consent in Lieu of
Vote

Any action that may be taken by the Unit Owners,
except election of Management Committee
members, may be taken by written consent in
accordance with the procedure established in the
Utah Revised Nonprofit Corporation Act Section
16-6a-707, as amended.

Section 2,12

Except as may otherwise be provided herein or by
statute, more than thirty percent (30%) of the
Owners shall constitute a quorum for the adoption
of decisions. If, however, such quorum shall not
be present or represented at any meeting; the
Owners entitled to vote thereat, present in person,
represented by proxy or absentee ballot, shall have
power to adjourn the meeting and reschedule fora
time no earlier than 48 hours, and no later than
thirty (30) days after the time set for the original
meeting. No notice of such rescheduled meeting
shall be required except an announcement thereof
at the original meeting. A quorum for the
transaction of business at the rescheduled meeting
shall be the Owners who attend the meeting in
person or represented by proxy or absentce ballot.

Quorum

Section 2.13  Order of Business

The order of business at all meetings of the
Association shall be as follows: (a) roll call; (b)
proof of notice of meeting; (c) reading of minutes
of preceding meeting; (d) reports of officers; (e)
report of special committees, if any; (f) election of
inspectors of election, if applicable; (g) election of
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Committee Members, if applicable; (h) unfinished
business; and (i) new business. In its sole
discretion, the Management Committee may
change the order of business,

Section 2,14  Title to Unit

Title to Units may be taken in the name of a
natural person or in the names of two or more
natural persons, or in the name of a corporation,
partnership, association or other entity capable of
holding title to real property, or any combination
thereof.

Section 2.15 Conduct of Meeting

The President shall, or in his absence the Vice-
President shall, preside over all meetings of the
Association and the Secretary shall keep the
minutes of the meeting and record in a minute
book all resolutions adopted by the meeting as well
as a record of all transactions occurring thereat.

ARTICLE IIL MANAGEMENT
COMMITTEE

Section 3.01 Powers and Dulies

The affairs and business of the Association shall be
managed by the Committee which shall have all of
the powers and duties necessary for the
administration of the affairs of the Association in
accordance with the provisions of the Declaration
and may do all such acts and things as are not by
the Act or by these Bylaws directed to be exercised
and done by the Association.

The Committee shall have the power from time to
time to adopt any Rules and Regulations deemed
necessary for the enjoyment of the Condominium
provided such Rules and Regulations shall not be
in conflict with the Act, the Declaration or these
Bylaws. The Committee shall delegate to one of
its members the authority to act on behaif of the
Committee on all matters relating to the duties of
the Managing Agent, if any, which might arise
between meetings of the Committee. Subject to
any limitations or provisions contained in the
Declaration, the Committee shall be responsible for
the following:
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(a) Preparation of an annual budget,
in which there shall be established the contribution
of each Owner to the Common Expenses;

(b) Making assessments against
Owners to defray the cost and expenses of the
Condominium, establishing the means and
methods of collecting such assessments from the
Owners, and establishing the period of the
installment payment of the annual assessment for
Common Expenses, Unless otherwise determined
by the Committee, the annual assessment against
each Owner for his proportionate share of the
Common Expenses shall be payable in equal
monthly installments, each such installment to be
due and payable in advance on the first day of each
month for said month,

(c) Providing for the operation,
care, upkeep, replacement, maintenance and
surveillance of all of the Common Areas and
services of the Condominivm.

(d) Designating, hiring and dismissing
the personnel necessary for the maintenance,
operation, repair and replacement of the Common
Arecas, and providing services for the Property,
and, where appropriate, providing for the
compensation of such personnel and for the
purchase of equipment, supplies and material to be
used by such personne! in the performance of their
duties, which supplies and equipment shall be
deemed the common property of the Owners.

(e) Collecting the assessments against
the Owners, depositing the proceeds thereof in a
bank depository which it shall approve, and using
the proceeds to carry out the administration of the

Property.

) Making and amending Rules and
Regulations respecting the use of the Property.

(2) Opening of bank accounts on
behalf of the Condominium and designating the
signatories required therefore,
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(h) Making, or contracting for the
making of, repairs, additions, and improvements
to, or alterations of, the Property and repairs to,
and restoration of, the Property, in accordance with
the Declaration and other provisions of these
Bylaws, after damage or destruction by fire or
other casualty.

(i) Enforcing by legal means the
provisions of the Project Documents for the use of
the Property adopted by it, and bringing any
proceedings which may be instituted on behalf of
the Owners.

() Obtaining and carrying insurance
against casualties and liabilitics, as provided in the
Declaration, and paying the premium cost thereof.

(x)  Paying the cost of all services
rendered to the condominium and not billed to
Owners of individual Units.

n Keeping books with detailed
accounts of the receipts and expenditures atfecting
the Property, and the administration of the
Condominium, specifying any maintenance and
repair expenses of the Common Areas and any
other expenses incurred. The said books and
vouchers accrediting the entries thercupon shall be
available for examination by the Owners, their
duly authorized agents or attorneys, during general
business hours on working days at the times and in
the manner that shall be set and announced by the
Committee for the general knowledge of the
Owners, All books and records shall be kept in
accordance with generally accepted accounting
practices, and the same, upon resolution of the
Association, shall be audited by an outside auditor
employcd by the Committee who shall not be a
resident of the Condominium, or an Owner therein.
The cost of such audit shall be a Common
Expense. A copy of the annual audit report shall
be supplied to any first mortgagee of any Unit in
the Condominium who requests the same in
writing from the Secretary.
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(m)  To do such other things and acts
not inconsistent with the Act, the Declaration or
the Bylaws or by a resolution of the Association.

Section 3,02 Manager

The Committee may employ for the Condominium
a Manager at a compensation established by the
Committee, to perform such duties and services as
the Committee shall authorize, including, but not
limited to, the duties listed in Section I of this
Article III.

The Committee may delegate to the
Manager all of the powers granted to the
Committee by these Bylaws; provided that any
actions by the Manager with respect to the powers
set forth in paragraphs (b), (f), (g) and (I), of
Section [ of this Article HI shall require the written
consent of the Committee.

Section 3.03 Number of Committee
Members

The Committee shall be composed of five (5)
persons, all of whom shall be Unit Owners, acting
managers, acting directors, acting general partners,
acting members, or other legally authorized
representatives of Unit Owners, and eligible to
vote. No more than two (2) Committee Members
may be non-residents. In the event that too few
Resident Owners are willing to serve on the
Committee, the number of non-resident members
may be increased. However, and notwithstanding
any other provision of the Project Documents, any
non-resident members exceeding two (2) shall be
subject to re-election each year. There shall be no
co-owners of a unit that may serve on the
committee.

Section 3.04 Selection and Term of Office
of the Commiittee

Unless appointed under the provisions of Section
10 of this Article I1I, Committee members shall be
elected as follows:

@) At and after the Turnover
Meeting, Management Committee Members shall
be elected by a majority vote of the Members
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present in person or by proxy at the annual
meeting.  Cumulative voting shall not be
permitted.

(b) All  Management Committee
Members shall hold office until the members shall
have elected their respective successors.

{©) Management Commiittee
Members’ terms shall be staggered. In the event of
a re-election of the entire Committee or the failure
of the Committee to have staggered terms, the
Committee shall meet to determine terms. two (2)
members shall be elected for a one (1) year term;
three (3) members shall be elected for a two (2)
year term. The initial term of each member (1 or2
years) shall be decided by vote of the Committee
Members at their first meeting. Upon the natural
expiration of a Committee Member’s term, a
successor shall be elected for a two (2) year term.
There shall be no limit on the number of terms an
Owner may serve as a Committee Member.

Section 3.05 Organization Meeting

The first meeting of the members of the Committee
following the annual meeting of the Association
shall be held within ten (10) days after the annual
meeting at such place as shall be fixed by the
Committee at the meeting at which such
Committee-persons were elected, and no notice
shall be necessary to the newly clected Committee
Members in order legally to constitute such
meeting provided that majority of the whole
Committee shall be present thereat.

Section 3.06 Regular Meetings

Regular meetings of the Committee may be held at
such time and place as shall be determined, from
time to time, by a majority of the Committee, but at
least six (6) such meetings shall be held during
each fiscal year after the first annual meeting of the
Association. Notice of regular meetings of the
Committee shall be given to each member,
personally, by mail or by telephone, at least three
(3) business days prior to the day named for such
meeting.
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Section 3.07 Special Meetings

The President on three (3) business days’ notice to
each member may call special meetings of the
Committee. Such notice shall be given personally,
by mail or by telephone, and such notice shall state
the time, place and purpose of the meeting. The
President or Secretary shall call special meetings of
the Committee in like manner and on like notice on
the written request of at least two (2) Committee
Members.

Section 3.08 Waiver of Notice

Before or at any meeting of the Committee, any
Committee Member may, in writing, waive notice
of such meeting and such waiver shall be deemed

equivalent to the giving of such notice.

Attendance by a Committee Member at any
meeting of the Committee shall be a waiver of
notice by him of the time and place thereof. If all
the Committee Members are present at any
meeting of the Committee, no notice shall be
required and any business may be transacted at
such meeting.

Section 3.09 Committee's Quorum

At all meetings of the Committee, a majority of the
Committee shall constitute a quorum for the
transaction of business, and the acts of the majority
of the Committee present at a meeting at which a
quorom is present shall be the acts of the
Committee. If, at any meeting of the Committee,
there be less than a quorum present, the majority of
those present may adjourn the meeting from time
to time. At any such adjourned meeting, any
business, which might have been transacted at the
meeting as originally called, may be transacted
without further notice.

Section 3,10 Vacancies

Vacancies in the Committee caused by any rcason
other than removal of a Committee Member by a
vote of the Association shall be filled by vote of
the majority of the remaining Committee Members
at a special meeting of the Committee held for that
purpose promptly after the occurrence of any such
vacancy, even though the Committee Members
present at such meeting may constitute less than a
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quorum of the Committee; and each person so
elected shall be a Committee Member for the
remainder of the term of the Committee Member
so replaced and until a successor is elected at the
next annual meeting of the Association.

Section 3.11 Removal of Committee
Member

(a) A Committee Member may be
removed with or without cause, and his successor
elected, at any duly called regular or special
meeting of the Association at which a quorum is
present, by an affirmative vote of the majority of
the votes represented and voting. Any Committee
Member whose removal has been proposed by the
Owners shall be given at least thirty (30) days
written notice of the calling of the meeting and the
purpose thereof and shall be given a reasonable
opportunity to be heard at the meeting.

) Any Committee Member who fails
on three successive occasions to attend Committee
meetings (whether regular or special}) will be
automatically removed from the committee. Any
Committee Member who has failed to attend at
least three (3) of all Committee meetings (whether
regular or special) held during any twelve month
period shall forfeit his membership on the
Committee at the discretion of the remaining
members of the Committee.

(c) Any Committee Member who
allows his instaliments of assessments made or
levied against him and his Unit by the Committee
to exceed sixty (60) days, including default
interest, costs, attorney’s fees, penalties and other
expenses, if any, properly chargeable to him and
against his unit, and fails to cure the default within
ten (10) days after written notice shall
automatically forfeit his membership on the
Committee.

Section 3.12 Compensation

Committee members shall not be compensated for
their  work, However, they may seek
reimbursement for actual costs incurred associated
with their service.
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Section 3.13 Conduct of Meetings

The President shall preside over all meetings of the
committee and the Secretary shall keep a Minute
Book of the Committee recording therein all
resolutions adopted by the Committee and a record
of all transactions and proceedings occurring at
such meetings.

Section 3.14 Report of Commitiece

The Committee shall present at each annual
meeting, and when called for by vote of the
Association at any special meeting of the
Association, full and clear statement of the
business and condition of the Condominium.

Section 3.15 Fidelity Bonds

The Committee shall require that all officers,
agents (including professional Manager and its
employees) and employees of the Association
handling or responsible for funds furnish adequate
fidelity bonds. The premiums on such bonds shall
constitute a Common Expense. The Committee
shall provide a fidelity insurance coverage as
required by the Declaration.

Section 3.16 Dispensing with Vote

Any action by the Committee required or permitted
to be taken at any mecting may be taken without a
meeting if all the members of the Committee shall
individually or collectively consent in writing to
such action. Such written consent or consents shall
be filed with the minutes of the proceedings of the
Committee.

Section 3.17 Liability of the Committee

The members of the Committee shall not be liable
to the Owners for any mistake of judgment,
negligence, or otherwise except for their own
individual willful misconduct or bad faith. The
Owners shall indemnify and hold harmless each of
the Committee Members from and against all
contractual liability to others arising out of
contracts made by the Committee on behalf of the
Owners unless any such contract shall have been
made in bad faith or contrary to the provisions of
the Declaration or of these Bylaws.
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ARTICLE 1V. OFFICERS

Section 4.01 Designation

The principal ofticers of the Condominium shall be
a President, two (2) Vice Presidents, Secretary, and
a Treasurer, all of whom shall be elected by the
Committee.

The Committee may appoint assistant secrefaries
and such other officers as in its judgment may be
necessary. With the exception of the President, no
officer need be a member of the Committee. The
sarne person may hold two or more offices, except
that the President shall not hold any other office.

Section 4.02 Election of Officers

The officers of the Condominium shall be elected
annually by the Management Committee at the
organization meeting of each Committee and shall
hold office at the pleasure of the Committee. The
Committee at a regular meeting or special meeting
called for such purpose shall fill any vacancy in an
office.

Nevertheless, the Committee Members may serve
as the officers of the Association, with such
positions therein determined amongst themselves.

Section 4.03 Removal of Officers

The officers shall hold office until their respective
successors are chosen and qualify in their stead,
Any officer elected or appointed by the Committee
may be removed at any time by the affirmative
vote of a majority of the whole committee, and his
successor may be elected at any regular meeting of
the Committee, or at any special meeting of the
Committee called for such purpose.

Section 4.04 President

The President shall be the chief executive officer;
he shall preside at meetings of the Association and
the Committee and shall be an ex officio member
of all committees; he shall have general and active
management of the business of the Condominium
and shall see that all orders and resolutions of the
Committee are carried into effect.
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Section 4.05 Vice President

There shall be a Vice President. The Vice
President shall, in the absence or disability of the
President, perform the duties and exercise the
powers of the President, and shall perform such
other duties as the Committee or the President shall
prescribe. If neither the President nor the Vice
President is able to act, the Committee shall
appoint a member of the Committee to do so on an
interim basis.

Section 4.06 Secretary

The Secretary shall attend all sessions of the
Committee and all meetings of the Association and
record alf votes and the minutes of all proceedings
in a book to be kept by him for that purpose and
shall perform like duties for committees when
required. He or she shall give, or cause to be
given, notice of all meetings of the Association, the
Committee and committees and shall perform such
other duties as may be prescribed by the
Committee.

The Secretary shall compile and keep current at the
principal office of the Condominium, a complete
list of the Owners and their last known post office
addresses. This list shall be open to inspection by
all Owners and other persons lawfully entitled to
inspect the same, at reasonable hours during
regular business days. The Secretary shall also
keep current and retain custody of the minute book
of the Association, containing the minutes of all
annual and special meetings of the Association and

all sessions of the Committee including
resolutions.
Section 4.07 Treasurer

The Treasurer shall have the custody of all funds
and securities that are not under the control of the
Managing Agent, and, with the assistance of the
Managing Agent, shall keep full and accurate
records of receipts and disbursements, shall
prepare all required financial data, and shall
deposit all moneys and other valuable effects in
such depositories as may be designated by the
Committee. He or she shall disburse funds as
ordered by the Committee taking proper vouchers
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for such disbursements, and shall render to the
President and Committee Members, at the regular
meetings of the Committee, or whenever they may
require it, an account of all of his transactions as
Treasurer and of the financial condition of the
Condominium,

Section 4.08 Agreement, Contracts,
Deeds, Checks, etc.

All agreements, contracts, deeds, leases, checks
and other instruments of the Condominium for
expenditures or obligations of over $500.00 shall
be executed by any two officers of the Committee
or by such other person or persons as may be
designated by the Committce.  All such
instruments for expenditures or obligations of less
than $500.00 may be executed by any one officer
of the Committee or by such other person as may
be designated by the Committee.

ARTICLE V. FISCAL YEAR

Section 5.01 Fiscal Year

The fiscal year of the Association shall consist of
the twelve month period commencing on Janvary 1
of each year and terminating on December 31 of
the same year. The fiscal year herein established
shall be subject to change by the Committee should
it be deemed advisable or in the best interests of
the Association,

ARTICLEVI., AMENDMENT
TO BYLAWS

Section 6.01 Amendments

Except as otherwise provided in this Section, these
Bylaws may be modified or amended either (i) by
the management committee at any time, to add,
change or delete a provision, unless it would result
in a change of the rights, privileges, preferences,
restrictions, or conditions of a membership class as
to voting, dissolution, redemption, or transfer by
changing the rights, privileges, preferences,
restrictions, or conditions of another class or unless
it is prohibited by the Declaration,
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Section 6.02 Recording

A modification or amendment of these Bylaws
shall become effective only if such modification or
amendment is recorded in the office of the County
Recorder of Salt Lake County, Utah.

Section 6.03 Conflicts

No modification or amendment of these Bylaws
may be adopted which shall be inconsistent with
the provisions of the Act or with the provisions of
the Declaration. A modification or amendment
once adopted and recorded as provided for herein
shall then constitute part of the official Bylaws of
the Condominium and all Owners shall be bound
to abide by such modification or amendment.

ARTICLE VII. NOTICE

Section 7.01 Manner of Notice

All notices, demands, bills, statements or other
communications provided for or required under
these Bylaws shall be in writing and shall be
deemed to have been duly given if delivered
personally or if sent by U.S. Mail, first class
postage prepaid, (i) if to an Owner, at the address
of his Unit and at such other address as the Owner
may have designated by notice in writing to the
Secretary, or (ii) if to the Committee or the
Manager, at the principal office of the Manager or
at such other address as shall be designated by
notice in writing to the Owners pursuvant to this
Section. The Association may also give notice via
facsimile or electronic mail, to an owners facsimile
or electronic mail address as shown on the records
of the Associaiton. Notices given by facsimile or
electronic mail shall be deemed received when
sent,

Section 7.02  Waiver of Notice

Whenever any notice is required to be given under
the provisions of the statutes, the Declaration or of
these Bylaws, a waiver thereof, in writing, signed
by the person or persons entitled to such notice,
whether signed before or after the time stated
therein, shall be deemed equivalent thereto, unless
such waiver is ineffective under the provisions of
the Act.
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ARTICLE VIII. COMPLIANCE,
CONFLICT, AND
MISCELLANEOUS PROVISIONS

Section 8.01 Compliance

These Bylaws are set forth in compliance with the
requirements of the Act.

Section 8.02 Conflict

These Bylaws are subordinate and subject to all
provisions of the Declaration and to the provisions
of the Act. All of the terms hereof, except where
clearly repugnant to the context, shall have the
same meaning as they are defined to have in the
Declaration or the Act. In the event of any conflict
between these Bylaws and the Declaration, the
provisions of the Declaration shall control; and in
the event of any conflict between the Declaration
and the Act, the provisions of the Act shall control.

Section 8.03 Severability

These Bylaws are set forth to comply with the
requirements of the State of Utah. In case any of
the Bylaws are in conflict with the provisions of
any of its statutes, the provisions of the states will
apply. If any provisions of these Bylaws or any
section, sentence, clause, phrase, or word, or the
application thereof in any circumstance are held
invalid, the validity of the remainder of these
Bylaws shall not be affected thereby and to this
end, the provisions hereof are declared to be
severable.

Section 8.04 Waiver

No restriction, condition, obligation or provision of
these Bylaws shall be deemed to have been
abrogated or waived by reason of any failure or
failures to enforce the same.

Section 8.05 Captions

The captions contained in these Bylaws are for
convenience only and are not part of these Bylaws
and are not intended in any way to limit or enlarge
the terms and provisions of these Bylaws.
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Section 8.06 Gender, etc.

Whenever in these Bylaws the context so requires,

the singular number shall include the plural and the

converse; and the use of any gender shall be
deemed to include all genders,

IN WITNESS WHEREOF, the Association, has caused these Bylaws to be executed by its duly
authorized officers on the date first stated above.

San Francisco Homeowners Association, Inc,

= 7 K s
“By | _ '
Its: TAesSToENT

STATE OF UTAH )

S8
County of Salt Lake )

On this 2®™day of Decerer

Ricthard Haloed

, 2010, personally appeared before me

, who being by me duly sworn, did say that they are the agenis of

Association authorized to execute these Bylaws on behalf of the Association.

Vst

/m/\/\MMG'\

NOTARY PUBLIC

BE A Mo e am e e us
: UF 4 e s s e B K d o w ke

PoMhode e de e e B oam e e

41-

TAMPIY GIESON
£41 Uasl Undan Square
Sandy, Litah 84676
My Comanstion Expires

May 212052
State of itah

K AN B m e TR ke me en sk e e

“a
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