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MASTER DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS AND
RESERVATIONS OF EASEMENTS
FOR
THE EXCHANGE IN LEHI
A MASTER PLANNED COMMUNITY

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS AND RESERVATIONS OF EASEMENTS FOR THE EXCHANGE IN LEHI
a Master Planned Community (“Declaration”} is made by Edge Exchange, LLC, a Utah limited
liability company ("Declarant"), in its capacity as the developer of The Exchange in Lehi, a
Master Planned Community (“Community”) located in the Lehi City, Utah County, State of
Utah and more particularly described on Exhibit "A" ("Property"), which is attached hereto
and incorporated herein by this reference. By executing and recording this Declaration,
Declarant hereby declares that the Property is being made subject to the covenants,
conditions, restrictions, easements, and assessments as provided herein. The Declaration,
and any supplement hereto, shall run with the title to such Property, shall govern the
Community and use of such Property, and shall be binding upon current and future owners
of any portion of the Property and their respective heirs, successors, and assigns, and any
other person or entity that now or hereafter has any legal, equitable, or beneficial interest in
any portion of the Property. By taking title to Property in the Community, all Owners join in
and accept the intent, purposes, and objectives of this Declaration and agree to be bound by
it.

RECITALS

A. Declarant is the developer of certain real property in Lehi City, Utah County,
which is more particularly described on Exhibit “A” attached hereto and made a part hereof.
.~ -—The_Declarant and_Gardner-Plumb, L.C. are_the owners.of the Property. By signing this_ .
Declaration, each owner consents to subjecting their portion of the Property to the terms,
covenants, conditions, and restrictions set forth in this Declaration.

B. © Declarant is developing the Property as a master planned community to be
known as “The Exchange in Lehi”. It is currently anticipated that the Community will contain
approximately 800 residential Units consisting of condominiums, townhomes, cottages, and
single-family detached homes, The Community will also contain Common Area as defined
below, intended to be used and enjoyed by the Owners pursuant to the provisions of this
Declaration, and some open space that will be dedicated to the public and maintained by the
City.

C. In furtherance of the development plan for the Community, Declarant, has
created or will create The Exchange in Lehi Master Association, Inc. (“Association”) to which
the Declarant in due course will delegate and assign, among other things, (1) the powers of
owning, maintaining, and administering the Common Areas, (2} the duties of administering
and enforcing this Declaration, (3) the duties of collecting and disbursing the assessments
and charges hereinafter created in connection with the operation, maintenance, repair, and
replacement of the Common Area; and (4) other functions and obligations of the Association.
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D. Declarant reserves the right to amend and supplement this Declaration from
time to time, in the discretion of Declarant, to formally include additional real property within
the Community and to cause such additional property to become subject to the terms and
conditions of this Declaration, or to accomplish other purposes desired by Declarant.

E. The Association and Community are not a cooperative.

NOW, THEREFORE, Declarant does hereby declare that the Property, as defined and
described herein, shall be held, sold, conveyed, transferred, leased, subleased, used and
occupied subject to the covenants, conditions, restrictions, and easements set forth herein,
all of which shall run with the Property and all portions thereof and shall be binding upon all
parties having or acquiring any right, title, or interest in and to all or any portion of the Property,
and the respective heirs, successors, and assigns of such parties.

ARTICLE |
Definitions

Defined Terms. Unless the context clearly indicates otherwise, certain terms used in
this Declaration shall have the meanings set forth in this Article 1. In this Declaration, unless
the context requires otherwise, the masculine, feminine and neuter genders and the singular
and the plural shall be deemed to include one another, as appropriate.

1.1.  Act shall mean and refer to the Utah Community Association Act, codified
beginning at Section 57-8a-101, Utah Code Annotated, as the same may be amended from
time to time.

1.2, Articles shall mean the Articles of Incorporation of The Exchange in Lehi Master
Association, Inc., as such Articles may be amended from time to time.

" 1.3. Assessments shall mean any charge imposed or levied by the Association
against Units including but not limited to annual assessments, special assessments,
individual assessments, and all correspondmg late fees, flnes and interest, as prowded in
- -this-Declaration. - - - -~ ———- : — e -

1.4.  Association or Master shall mean The Exchange in Lehi Master Association,
Inc., a Utah nonprofit corporation organized to own and/or administer and manage the
Common Area, to govern the operation and maintenance of the Community, and to implement
the provisions of this Declaration.

1.5. Board shall mean the Association’s Board of Directors which shall be the
governing board responsible to operate, govern, and manage the affairs of the Association.

1.6. Builder shall mean a Person, other than Declarant or Declarant affiliate, who
purchases one or more unimproved or improved lots or parcels of land within the Community
for further subdivision or development and resale in the ordinary course of their business.
Builders have the same privileges and responsibilities as Owners during the time that they
own Units for construction and resale, including the privileges of membership in the
Association. In addition, to further the purposes of this Declaration and to enhance the
development of specific Neighborhoods, Declarant may extend any of the rights and
exemptions it has reserved under this Declaration with respect to development, construction,
marketing, and sale of property in the Community to such Builders as it may designate from
time to time,
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1.7. Bylaws shall mean the Bylaws of the Association as set forth in Exhibit “B”
attached hereto, as such bylaws may be amended from time to time.

1.8.  City shall mean and refer to Lehi City.

1.9.  Common Area shall mean all the real property, Improvements, facilities, and
equipment owned or managed by the Association, or which have been, from time to time,
formally designated as areas to be used in common, or as designated as Common Area on
the Plat. The Common Area may include, by way of illustration and not limitation, detention
basins, park strips, Community monuments, and landscaped portions of roadways.
Common Area shall not include (i) any roads and associated utilities dedicated to and
accepted by the City; (ii) any roads owned or controlled by a Neighborhood Association; (iii)
any open space and/or parks dedicated to and accepted by the City; (iv) any open space,
parks, or other landscaped areas owned or controlled by a Neighborhood Association.

1.10. Common Expenses shall mean any and all costs and expenses (including
allocations for Reserves) incurred or assessed by the Master in the performance and
preservation of its rights, duties, and obligations.

1.11. Community shall mean the The Exchange in Lehi Master Planned Community
as it exists at any time.

1.12. Declarant shall mean Edge Exchange, LLC, a Utah limited liability company,
and its successors or assigns.

1.13. Declaration shall mean this Master Declaration of Covenants, Conditions, and
Restrictions and Reservation of Easements for The Exchange in Lehi, a Master Planned
Community, as amended from time to time.

1.14. Design Guidelines shall mean any design guidelines adopted by the Declarant
during the Period of Declarant Control, as amended from time to time. Following the Period
of Declarant Control, Design Guidelines may also inciude the design guidelines adopted by
the Association in accordance with this Declaration, as amended from time to time.

1.15. Design Committee shall mean the Design Committee established for the
Community to ensure compliance with the Design Guidelines pursuant to Article IX hereof.

1.16. Development Agreement shall mean any agreement executed by and between
the City and Declarant pertaining to the development of any portion of the Community.

1.17. Director shall mean a member of the Board.

1.18. Governing Documents shall mean and refer to the Declaration, Plat, Articles,
Bylaws, and any Rules adopted by the Board.

1.19. Guest shall mean any family member, tenant, or invitee of an Owner, or any
family member, tenant, or invitee of such a person.

1.20. Improvements shall mean and include all structures and appurtenances
thereto of every type and kind, including, without limitation, buildings, out buildings,
walkways, garages, carports, roads, driveways, parking areas, recreational amenities,
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fences, screening walls, retaining walls, stairs, decks, landscaping, hedges, planting, planted
trees and shrubs, and related fixtures and equipment.

1.21. Manager shall mean a person(s) or entity, if any, selected by the Board to
manage the affairs of the Association and Community.

1.22. Member shall mean a member in the Association through ownership of a Unit
within the Community. Any Owner of a Unit is automatically a member of the Association.

1.23. Mortgage shall mean any mortigage, deed of trust, or other security instrument
given to secure a loan from an institutional lender in the which a Unit or any part of the
Property is encumbered. No Mortgage executed by an Owner of a Unit shall be construed to
constitute a lien or other encumbrance upon any other Unit or upon the Common Areas.

1.24. Mortgagee shall mean any Person named as the mortgagee or beneficiary
under a Mortgage or any successor-in-interest to such person or entity. The term “First
Mortgagee” shall include any Mortgagee who, by virtue of the Owner’s Mortgage holds a first
and prior lien upon any lot of Unit superior to the lien of any other Mortgagee.

1.25. Neighborhood shall mean that portion of the Community included in a
Neighborhood Association created by Declarant or with permission of Declarant. A
Neighborhood may be comprised of Units or more than one housing type and may include
Units that are not contiguous.

1.26. Neighborhood Assocciation shall mean a separate condominium or owners
association created by or with the approval of Declarant to administer additional covenants
applicable to a particular area or portion of the Community, such as a portion of the
Community developed as condominiums or having special requirements. The jurisdiction of
any Neighborhood Association shall be subordinate to that of the Association.

1.27. Neighborhood Common Area shall mean certain real property owned by a
Neighborhood Association for the exclusive use or primary benefit of the Units within such
Neighborhood. ‘Neighborhood Common-Area may include, without limitation, such things as
roadways, curbs and gutters, sidewalks, entry features, recreational facilities, open space,
landscaping, landscaped medians, and cul-de-sacs. The Declarant may designate property
as Neighborhood Common Area and assign it to a particular Neighborhood Association on
the recorded plat depicting such property, in the deed conveying such property to the
Neighborhood Association, or in the supplement by which the property is submitted to the
terms of this Declaration. A Neighborhood Association or its declarant may create
Neighborhood Common Area within a Neighborhood to be maintained at the cost and
expense of the Neighborhood Association provided that such Neighborhood Common Area
is not created from the Common Area of the Association without the written consent of the
Declarant and Association.

1.28. Occupant shall mean any party, whether such party shall be an individual,
corporation, limited liability company, joint venture, or partnership which has purchased,
leased, rented, or otherwise acquired the right to occupy and use any Unit or any portion
thereof, whether or not such right is exercised.

1.29. Owner shall mean any party, inctuding Declarant, holding title of record to any
Unit as reflected in the Public Records (including without limitation contract purchasers under
executory contracts of sale), but excluding those Persons having such interest merely as

5
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security for the performance of an obligation. For purposes of membership in the Association
and being obligated to pay Assessments levied against Units by this Declaration, the term
shall refer to Owners of the Units. If a Unit has more than one Owner, all co-owners are
jointly and severally obligated to perform the responsibiiities of the Owner under this
Declaration, but such co-owners shall appoint one person to be the Owner for purposes of
voting hereunder. Every Owner is automatically a Member of the Association. However,
there shall be only one membership per Unit. Thus, if a Unit has more than one Owner, all
co-owners of the Unit shall share the privileges of such membership, subject to reasonable
Board regulation and the restrictions on voting set forth below and in the Bylaws. If an Owner
is a corporation, trust, limited liability company, or other legal entity, its membership rights
may be exercised by any officer, director, member, manager, or trustee, or by an individual
the Owner designates from time to time in writing to the Association’s Secretary The term
"Owner" shall not refer to any party that shall have such interest solely as security for
performance of any obligation, including a Mortgage.

1.30. Period of Declarant Control shall mean and refer to a period of time
commencing on the date this Declaration is recorded and terminating on the occurrence of
the earliest of the following events: (1) the date on which all of the Units have been conveyed
to purchasers, including Units that may be included within any land added or annexed into
the Property, regardless of whether such land has been added hereto; or (2) the Declarant
executes and records a written waiver of its right to control.

1.31. Person shall mean and refer to a natural individual, corporation, business
entity, estate, partnership, trustee, association, joint venture, government, governmental
subdivision, or agency or other legal entity capable of holding title to real property.

1.32. Plat shall mean a final plat of the Property or any portion of the Property which
shall be prepared, submitted and approved in accordance with applicable ordinances of the
City and which shall, either prior to or subsequent to the recordation of this Declaration, be
recorded with the Public Records, as may be amended from time to time.

1.33. Property shall mean the real property located in Lehi, Utah as described on
Exhibit “A” attached hereto.

1.34. Public Records shall mean the Office of the County Recorder of Utah County,
Utah.

1.35. Rules shall mean and refer to the rules, resolutions, regulations, policies, etc.
adopted by the Board for the Association.

1.36. Supplement shall mean a document recorded with the Public Records by the
Declarant during the Period of Declarant Control to make real property subject to the terms
of this Declaration which (i) describes such property, (ii} declares that such property is subject
to this Declaration, and (iii) is signed and acknowiedged by Declarant.

1.37.  Unit shall mean a subdivided lot or condominium unit within the Community
that is subject to this Declaration and depicted as a separately identified parcel or unit on a
recorded subdivision plat, survey, or condominium instrument, which may be independently
owned and conveyed and is zoned or otherwise intended for development, use, and
occupancy as an attached or detached residence for a single family and is sometimes
referred to as a “Residential Unit”. The term “Unit” refers to the land, if any, which is part of

6
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the Unit, as well as to any structures or other Improvements on the Unit. In the case of a
building within a condominium or other structure containing multiple dwellings, each dwelling
shall be deemed to be a separate Unit. A parcel of land is considered a single Unit until a
subdivision plat, survey, or condominium instrument is recorded subdividing it into more than
one Unit. The term does not include Common Area, any Nelghborhood Common Area, or
property dedicated to the public.

ARTICLE 1l
General

2.1. General Purposes. Declarant intends to develop the Community as a mixed-
residential-use master planned community with neighborhoods having various attached and
unattached single-family Residential Units, Common Areas, and recreational open space.
Declarant intends that this Declaration (i) establish and provide for the continued maintenance
of the Community as an attractive and desirable residential community, (i} preserve and add
long term value to the Property for the benefit of the Owners, (i) create and preserve open
space with a park that shall be dedicated to the public and maintained by the City, and (iv)
create the Association to enforce the terms of this Declaration and to establish Rules
regarding the maintenance, governance, and use of the Property within the Community.

2.2. Densities. The Community will contain approximately 800 Units. The
densities for the Community will be set forth on the Plat and may generally be defined in the
Development Agreement and may be further set forth or clarified between Declarant and the
City.

2.3. Association. Declarant has or will create the Association as a Utah non-profit
corporation. The Members of the Association will be the Owners (including Declarant) of
Units within the Community. Declarant intends to delegate and assign to the Association the
powers of owning, maintaining, and administering the Common Area, the duties of
administering and enforcing this Declaration, and of levying and collecting the Assessments
and charges herein created. ___ . - R

2.4. Declaration. Declarant hereby declares that the Property and any and all
Improvements that shall at any time be located upon any portion of the Property shall be held,
sold, conveyed, transferred, designed, constructed, operated, maintained, leased, subleased,
and occupied subject to the provisions of this Declaration and to the covenants, conditions,
restrictions, equitable servitudes, reservations, easements, assessments, charges, and liens
provided, referred to, or incorporated herein, all of which shall run with the Property and all of
which shall burden, benefit, and be binding upon Declarant, all other Persons having or
acquiring any right, title, or interest therein, and their respective successors, assigns, heirs,
devisees, and personal representatives.

2.5. Supplement to or Removal of Declaration. At any time during the Period of
Declarant Control, Declarant may add or remove any real property to or from the terms of this
Declaration by recording with the Public Records a document which (i) describes such
property, (ii) declares that such property is or is not subject to this Declaration, and (iii} is
signed and acknowledged by Declarant. Supplements by which real property is submitted to
the terms of this Declaration may be necessary when new Neighborhoods are added to the
Community. Removal of property may be necessary for schools, churches, commercial
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property, and other lots that shall be governed by other declarations or are otherwise not
subject to this Declaration for residential Units. -

2.6. Form of Conveyancing. Any deed, lease, mortgage, deed of trust, purchase
contract, or other instrument conveying or encumbering title to a Unit shall describe the
interest or estate involved substantially as follows:

Unit of The Exchange in Lehi Master Planned Community, together with
all improvements located thereon, as said Unit is identified in the Plat of said
development recorded , as Entry Number .in
Book , at Page of the official records of the Utah
County Recorder, State of Utah, and as identified and described in the Master
Declaration of Covenants, Conditions, and Restrictions and Reservation of
Easements for The Exchange in Lehi, a Master Planned Community, recorded
, . as Entry Number , in Book , at
Page , of the official records of the Utah County Recorder, State
of Utah. TOGETHER WITH a right and easement in and to the Common Area
described, and as provided for, in said Declaration (as said Declaration may
have heretofore been amended or supplemented).

Whether or not the description employed in any such instrument is in the above-
specified form, all provisions of this Declaration shall be binding upon and shall inure to the
benefit of any party who acquires any interest in a Unit.

2.7. Right to Develop and Market. Notwithstanding anything in this Declaration
to the contrary, no provision of this Declaration is intended or shall be construed to prevent
or limit Declarant’s right to develop and market the Community and to exercise the rights
reserved by Declarant as herein provided. Such rights reserved to Declarant, include, without
limitation, the right to maintain promotional, advertising, and/or directional signs, or similar
items at any place(s) on the Property.

2.8  After-Acquired Title. In"the event that as of the date of the recordation of this
Declaration, Declarant shall not be the holder of record of legal title to any portion of the
Property, then all of Declarant's right, title and interest in such portion of the Property, whether
such right, title and interest shall arise by reason of a contract for deed or otherwise, shall be
deemed to be equitable title, and such equitable title shall be deemed to be subject to and
bound by this Declaration and all of the easements, covenants, conditions and restrictions
and other provisions herein contained. In the event that fee simple title to any portion of the
Property shall become vested in Declarant at any time after the execution, delivery and/or
recordation of this Declaration, then any such real property shall immediately and
automatically, without the necessity of the execution, delivery, or recordation of any other
document or instrument, become subject to and bound by this Declaration and all of the
easements, covenants, conditions, restrictiocns and other provisions herein contained.

2.9. Enforcement. Unless otherwise specifically set forth herein, Declarant,
Association, or any Owner shall have the right to enforce, by any proceeding at law or in
equity, all easements, covenants, conditions, restrictions, liens, charges, rights and/or duties
now or hereafter imposed by the provisions of this Declaration. The prevailing party in an
enforcement action shall be entitled to recover its reasonable attorneys’ fees and costs.
Failure of Declarant, Association, or any Owner to enforce any easement, covenant,

8
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condition, restriction, lien, charge, right and/or duty contained herein on any one or more
occasion shall not be deemed a waiver of the right to do so on any subsequent occasion.
The Association may also enforce, by any proceeding at law or in equity, all obligations
imposed against a Neighborhood Association, in which case the prevailing party shall be
entitled to recover its reasonable attorneys' fees and costs.

ARTICLE NI
Administration of Property

3.1. Construction of Improvements. No Unit or Improvements shall be
constructed within the Community, nor shali there be any alteration, repainting, or refurbishing
of the exterior of any existing Unit or other Improvement unless and until complete plans and
specifications therefor have first been submitted to and approved by the Design Committee
as set forth in Article I1X; provided, however, that the consent of the Design Committee shall
not be required for any repair, repainting or refurbishing of an existing Improvement if upon
completion of such repair, repainting or refurbishing the Improvement shall be in compliance
with plans and specifications previously approved by the Design Committee for such
Improvement. Approval from the Design Committee is not required for Improvements to be
constructed by Declarant or, if so authorized by Declarant, a Builder.

3.2. Maintenance of Improvements. All Units, Common Area, and other
Improvements shall be continuously maintained so as to preserve a well-kept appearance of
a first-class development. The Association shall be responsible for the maintenance of the
Common Area. Unless provided otherwise by a Neighborhood declaration, each Owner shall
be required, at its sole cost and expense, to maintain its Unit in a clean, safe, and orderly
manner and in accordance with the provisions of this Declaration. Unless provided otherwise
by a Neighborhood declaration, Owners are responsible for the maintenance, repair, and
replacement of his Unit and any other Improvements thereon, including, without limitation, all
exterior and interior surfaces, roofs, foundations, windows, gutters, concrete steps, porches,
patios, decks, fencing, landscaping, and all else within the Unit or lot. If the Master reasonably
‘determines in its sole discretion that the levéldf exterior maintenarce on any Unit or Unit
Improvement located on an Owner's and/or Neighborhood Association’s property or the
maintenance of a vacant portion of the Property is unacceptable, the Master shall so notify
the Owner and/or Neighborhood Association in writing, and the Owner and/or Neighborhood
Association shall have thirty (30) days thereafter to correct the deficiencies specified in such
notice. If, in the Master's opinion, the Owner and/or Neighborhood Association shall fail to
correct the stated deficiencies within said thirty (30) day period, the Master may order the
necessary work (the "Required Maintenance”) performed at the Owner's and/or
Neighborhood Association’s expense. The cost of the Required Maintenance shall be
assessed to said Owner and/or Neighborhood Association as an Individuai Assessment.

3.3. Landscaping. Declarant shall be responsible to cause landscaping to be
initially planted upon the Common Area. After such initial planting, the Master shall be
responsible for maintenance of the same, and costs and expenses incurred for such
maintenance shall be a Common Expense; provided, however, that the Master shall be
entitled to the actual benefit of any warranty that may be related to such initial planting. No
landscaping shall be installed upon a lot or Neighborhood Common, nor shali there be any
alteration of any landscaping, unless and until complete plans for such landscaping or
alteration of existing landscaping have first been submitted to and approved by the Design

9
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Committee; provided, however, that approval from the Design Committee for landscaping to
be installed by Declarant is not required. Each Owner (and in the case of Neighborhood
Common Area, the Neighborhood Association) shall be required to keep such Owner's lot
(Neighborhood Common Area) free from rubbish, debris, fire hazards, or any unsanitary,
unsightly or offensive condition and to conduct such weed abatement, rubbish, and debris
removal and other maintenance as shall be required to cause said lot (Neighborhood
Common Area) to be maintained in compliance with standards established by the Master, or,
in the event the Master shall not have established such standards, then such maintenance
shall, at a minimum, be in compliance with applicable ordinances of the City.

3.4. Common Area. The real property upon which Common Area is located shall
ultimately be owned by the Association unless dedicated to the City. The Association shall
manage, administer, and maintain the Common Area; provided, however, that nothing
contained herein shall preciude the Master from entering into contracts with other parties,
including a Manager, to perform tasks related to the management, administration, and
maintenance of the Common Area. All costs and expenses incurred in connection with such
management, administration, and maintenance of the Common Area, including specifically,
but without limitation, any capital improvement which is made by the Master upon or within
the Common Area (except the initial capital cost) and the cost of the acquisition of any
Common Area, shall constitute a Common Expense. Declarant shall have the right to
determine what Improvements, if any, shall be initially constructed upon the Common Area.

ARTICLE IV
Association

4.1. The Association. The administration of the Property shall be by the
Association, which shall exist for the sole purpose of performing the functions and providing
the services contemplated by this Declaration. The Association shali be operated as a
nonprofit corporation.

4.2. Neighborhood_Associations. Portions of the Property._have special
distinctions that require or make desirable the establishment of a separate condominium or
owners association to administer additional covenants or responsibilities applicable to that
particular area. It is anticipated that there will be three (3) Neighborhood Associations
consisting of The Exchange in Lehi Condominium Owners Association, Inc.; The Exchange
in Lehi Townhome Owners Association, Inc.; and The Exchange in Lehi Homeowners
Association, Inc. However, Declarant has the right to establish other or additional
Neighborhood Associations within the Property. The jurisdiction of any Neighborhood
Association shall be subordinate to that of the Association. Any Neighborhood Association
shall be responsible for administering the additional covenants, conditions, and restrictions
applicable to the Property within its jurisdiction and for maintaining any Neighborhood
Common Area. A Neighborhood Association may promulgate rules and requirements in
addition to and more stringent than those of the Association, but the Owners of Units in the
Neighborhood Association are still subject to the Rules of the Association unless a different
rule and requirement applicable to the Neighborhood Association is approved in writing that
is signed by the Declarant or Association. A Neighborhood Association’s declaration of
covenants, conditions, and restrictions shall be approved by Declarant before it may become
effective.

10
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4.3. Association Membership. Each Owner shall be entitied and required to be a
Member of the Master. An Owner shall become a Member of the Master immediately and
automatically upon becoming an Owner and shall cease to be a Member immediately and
automatically upon ceasing to be an Owner as evidenced in the Public Records. Membership
in the Association shall be appurtenant to the real property within the Community and shall
not be transferred except upon the transfer of title to said real property and then only to the
transferee of title thereto. Any transfer of title to a Unit or portion of the Property shall operate
automatically to transfer the Owner's rights as a Member of the Master appurtenant thereto
to the new Owner thereof. Any attempted separate transfer shall be void.

4.4. Voting Rights. Except as otherwise disallowed in this Declaration or the
Bylaws, Owners shall be entitled to vote their interest pertaining to the Unit owned by that
Owner at any meeting of the Owners, but only one (1) vote shall be cast per Unit.
Notwithstanding the foregoing, Members shall have no voting rights until after the termination
of the Period of Declarant Control unless otherwise directed by Declarant. Until after the
termination of the Period of Declarant Control, or except as otherwise determined by the
Declarant, Declarant shall have the sole right, authority, and discretion to administer and
direct the affairs and management of the Association.

4.5. Voting. Each Member shall be entitled to vote on all matters brought before
the Members for a vote thereon. Unless otherwise specifically provided, a majority of the
votes present, in person or by proxy, and entitled to vote on any matter before the Master,
shall be required to approve such matter.

4.6. Multiple Ownership. Only one (1) vote shall be cast per Unit. In the event
there is more than one (1) Owner of a particular Unit, the vote relating to such Unit shall be
exercised as such Owners may determine among themselves. A vote cast at any Association
meeting by any of such Owners, whether in person or by proxy, shall be conclusively
presumed to be the vote attributable to the Unit concerned unless an objection is immediately
made by another Owner of the same Unit. In the event such an objection is made, the vote

involved shall not'be counted for any purpose whatsoever other than establishinga guorum.

4.7.  Meetings. Following the termination of the Period of Declarant Control, there
shall be a meeting of the Members not less often than once each calendar year as specified
in the Bylaws. During the Period of Declarant Control, no such meeting shall be required.

4.8. Board of Directors. During the Period of Declarant Control, the Board shall
consist of three (3) Directors appointed by Declarant in its sole discretion. Following the
termination of the Period of Declarant Control the Board shall be comprised of a
representative from each Neighborhood Association board of directors as further established
in the Bylaws.

4.9. No Personal Liability and Indemnification. Each past and present Director
(including the Declarant and its appointees) shall be entitled to indemnification to the fullest
extent permitted by the Utah Revised Nonprofit Corporation Act. The right of any Director to
be indemnified shali be subject always to the right of the Association by the Board, in lieu of
such indemnity, to settle any claim, action, suit, or proceeding at the expense of the
Association by the payment of the amount of such settlement and the costs and expenses
incurred in connection therewith,

11
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ARTICLE V
Budget and Assessments

51 Annual Budget. The Board shall prepare, or cause the preparation of, and
adopt an annual budget for the Association. The annual budget shall provide, without
limitation, for the maintenance of the Commaon Area and for the administration, management,
and operation of the Association. If the Board fails to adopt an annua! budget, the last
adopted budget shall continue in effect until the new annual budget is adopted.

5.2 Covenant to Pay Assessments. Each Owner, by acceptance of a deed or
other instrument creating in such Owner the interest required to be deemed an Owner,
whether or not it shall be so expressed in any such deed or other instrument, is deemed to
covenant and agree with each other Owner and with the Association to pay to the Association
such Assessments to be fixed, established, and collected from time to time as provided in
this Declaration. The Assessments, together with interest thereon, late fees, collection
charges, attorneys' fees, court costs, and other costs of collection as hereinafter provided
shall be secured by a continuing lien upon the Unit against which each such Assessment is
made in favor of the Association. Each such Assessment, together with such interest, late
fees, collection charges, costs and attorneys' fees, shall also be the personal obligation of
the Owner of such Unit at the time the Assessment becomes due secured by the interest of
the Owner in the Unit.

(a) In a voluntary conveyance, the grantee of a Unit shall be jointly and severally
liable with the grantor for all unpaid Assessments, together with interest, costs,
and reasonable attorneys’ fees, if any, against the latter for his share of any
Assessments authorized by this Declaration up to the time of the grant or
conveyance, without prejudice to the grantee’s rights to recover from the
grantor the amounts paid by the grantee. However, any such grantee shall be
entitled to a statement from the Board or Manager setting forth the amounts of

— the unpaid.Assessments against the grantor, and such grantee shall not.be -

liable for, nor shall the Unit conveyed be subject to a fien for, any unpaid

Assessments against the grantor in excess of the amount set forth. Otherwise,

the personal obligation for any delinquent Assessment, together with interests,

costs and reasonable attorneys’ fees shall not pass to the Owner's successor
or successors in title unless expressly assumed by such successor or

SUCCessors.

(b) A lien to secure unpaid Assessments shall not be affected, canceled, or
otherwise eliminated by the sale or transfer of the Unit unless foreclosure by a
higher priority encumbrance is involved, in which case the foreclosure will
extinguish the lien as required by law for any Assessments that were payable
before the foreclosure sale, but shall not relieve any subsequent or successor
Owner from paying further Assessments or from the lien of any future
Assessments.

53. Purpose of Assessments. The Assessments levied by the Association shall
be used exclusively for the purposes of the following: promoting the safety and welfare of the
Owners; effecting the management, maintenance, care, preservation, and protection of the
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Community; enhancing the quality of life in the Community; and maintaining and enhancing
the value of the Community including, without limitation, the improvement and maintenance
of the services and facilities devoted to this purpose and related to the use and enjoyment of
the Common Area; or in furtherance of any other duty or power of the Association.

5.4. Annual Assessments. Annual Assessments shall be made on a calendar
year basis. The Board shall give written notice of each Annual Assessment not less than
fifteen (15) days nor more than sixty (60} days prior to the beginning of the next calendar
year. Each Annual Assessment shall be due and payable in monthly, quarterly, semi-annual,
or annual installments, on dates established by the Board. At least fifteen (15) days prior to
the effective date of any change in the amount of the Annual Assessment, the Association
shall give each Owner written notice of the amount.

5.5. Special Assessments. In addition to the Annual Assessments, the Board may
levy in any calendar year a Special Assessment up to five-hundred dollars ($500) per Unit,
payable over such a period as the Board may determine, for the purpose of defraying, in
whole or in part any expense or expenses not reasonably capable of being fully paid with
funds generated by Annual Assessments; the cost of any construction, reconstruction, or
unexpected repair or replacement of the Common Area; or for any other expense incurred or
to be incurred as provided in this Declaration. Additional Special Assessments over five-
hundred dollars ($500) in a calendar year may be levied if approved by a majority of Owners
who are present in person or by proxy at a meeting duly called for such purpose. Notice in
writing of the amount of any Special Assessments and the time for their payment shall be
given as soon as is reasonably possible to the Owners. Payment shall be due on the dates
and in the manner provided in the notice. Notwithstanding the foregoing, during the Period
of Declarant Control, the Board may levy Special Assessments in any amount the Board
deems necessary without consent of the Owners.

_5.6. Individual Assessments. In addition to Annual and Special Assessments
authorized above, the Board may levy Individual Assessments against a Unit and its Owner
(or a Neighborhood Association) to reimburse the Association for: {a) administrative costs
and expenses incurred by the Board in enforcing the Governing Documents; (b) costs
associated with the maintenance, repair, or replacement of Common Area caused by the
neglect or actions of an Owner or his/her Occupants; (c) any other charge, fine, fee, expense,
or cost designated as an Individual Assessment in the Governing Documents or by the Board,
including, without limitation, action taken to bring a Unit and its Owner (or a Neighborhood
Common Area) into compliance with the Governing Documents; (d) nonpayment of a
Reinvestment Fee (see Section 5.16 below); and (e) attorneys’ fees, court or collection costs,
fines, and other charges relating thereto as provided in this Declaration.

5.7. Neighborhood Association Payment of Assessments. In the sole
discretion of the Master, as determined by the Board, the Master may levy and collect
Assessments directly against and from the Neighborhood Associations in lieu of the
Members, in which case, the Neighborhood Associations shall be responsible to collect the
Assessments from their members directly and pay the Master the amounts due and owing.
Neighborhood Associations shall be subject to the same penalties (including late fees,
interest, attorneys’ fees, costs, etc.) and collection remedies as provided in Articles V and VI
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herein, the Act, or as otherwise allowed by law. In the event that the Master initiates collection
activity against a Neighborhood Association for failure to pay the Assessments owing the
Master, the Neighborhood Association shall pay the Master the attorneys’ fees and costs of
collection incurred by the Master.

5.8.  Declarant Assessment Exemption. Anything to the contrary notwithstanding,
the Declarant shall not be obligated to pay Assessments on any Units owned by it until such
time as the earlier of the following two events occurs: (1) the physical structures are
substantially completed, certificates of occupancy are issued, and the Units are sold or rented
by Declarant; or (2) Declarant elects in writing to pay the Assessments. This exemption right
may be assigned by Declarant to a Builder while the Builder is developing or constructing a
portion of the Community.

59. Allocation of Assessments. Except as otherwise provided herein, all
Assessments (other than Individual Assessments) shall be imposed upon all Units equally at
a uniform rate.

5.10. Rules Regarding Billing and Collection Procedures. The Board of Directors
shall have the right and responsibility to adopt Rules setting forth procedures for the purpose
of making the Assessments provided for in this Declaration and for the billing and collection
of Assessments, provided that such procedures are not inconsistent with the provisions
hereof. The failure of the Association to send an invoice to an Owner or Neighborhood
Association shall not relieve any Owner or Neighborhood Association of liability for any
Assessment or charge under this Declaration, but the Assessment lien therefore shall not be
foreclosed or otherwise enforced until the Owner has been given not less than thirty (30) days
written notice prior to such foreclosure or enforcement, at the address of the Owner on the
records of the Association, of the Assessment or installment and of the amount owing. Such
notice may be given at any time prior to or after delinquency of such payment. A copy of
such notice may also be provided to the Occupant(s) of the Owner if the Owner is not a
resident of the Unit of the Owner.

5.11. Certificate of Payment. The Association shall, within ten (10) business days
after written demand for payment to the Association, furnish to any Owner liable for
Assessments or to the Lender or a potential Lender for such Unit, a recordable written
statement or certificate signed by an officer or authorized agent of the Association setting
forth whether the Assessments relating to a specified Unit have been paid and the amount of
delinquency, if any. A reasonable charge of $25 (unless the Act allows for a greater amount,
in which event the greater amount may be charged) may be collected by the Association for
the issuance of each such certificate. Each certificate shall be conclusive evidence of
payment of any Assessment therein stated to have been paid.

512. Acceptance of Materials or Services. In the event the Association
undertakes to provide materials or services that are not otherwise required in the
maintenance of the Property, which benefit individual Units, and which can be accepted or
not by individual Owners, such Owners, in accepting such materials or services, agree that
the costs thereof shall be an Individual Assessment ai the discretion of the Board of Directors.

14



T 3SZ60:20017 P6 15 of 53

5.13. Appilication of Excess Assessments. In the event the amount budgeted to
meet Common Expenses for a particular fiscal year proves to be excessive in light of the
actual Common Expenses, the Beard of Directors in its discretion may apply the excess to
reserves, credit the excess against future Assessments, or pay the excess to the Owners of
each Unit, as the Board of Directors deems appropriate. The decision of the Board of
Directors shall be binding and conclusive. In addition, the Association shall not be obligated
to reduce the amount of Assessments in succeeding years if an excess exists for a prior year.

5.14. No Offsets. All Assessments shall be payable in the amount specified by the
Assessment and no offsets against such amount or withholding of any amount shall be
permitted for any reason, including, without limitation, a claim that the Association is not
properly exercising its duties and powers as provided in this Declaration.

5.15. Reserve Account. The Board shall establish a reserve account to fund long-
term maintenance of Common Area. The Board shali follow any statutory requirement to
conduct a reserve analysis and utilize such reserve analysis in making decisions
regarding the funding of a reserve account. The Board shail not be personally liable for
failure to fund the reserve unless willful or intentional misconduct is proven in a court of
law. Notwithstanding the foregoing, such reserve fund duties and obligations shall not
apply to the Association and Board during the Period of Declarant Controi.

5.16. Reinvestment Fee. Subject to the terms and conditions of Subsection (b)
below, the Board shall have the right to establish from time to time (but shall not be required
to establish) a Reinvestment Fee assessment in accordance with this Section. If established
by the Board, the Board or its agent shall record and is hereby authorized to record, a notice
or amended notice of this Reinvestment Fee covenant against all Units, consistent with the
following terms and conditions:

(@) Upon the occurrence of any sale, transfer, or conveyance (as applicable, a
— “Transfer®) of any Unit, the party receiving title to the-Unit (the “Transferee) -
shall pay to the Association a Reinvestment Fee in an amount to be established
by the Board from time to time, provided that in no event shall the Reinvestment
Fee exceed the lesser of (i) 0.5% of the value of the applicable Unit, or (ii) the
maximum rate permitted by applicable law.

(b) Notwithstanding anything to the contrary contained in this Section, the
Association shall not levy or collect a Reinvestment Fee for any of the Transfers
described below:

(i} Any Transfer to Declarant or an affiliate or successor of Declarant.

(if) Any Transfer to the United States or any agency or instrumentality
thereof, the State of Utah, or any county, city, municipality, district or
other political subdivision of the State of Utah.

(i) Any Transfer to the Association or its successors.

(iv)  Any Transfer, whether outright or in trust, that is for the benefit of the
transferor or the transferor's relatives, but only if the consideration for
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the Transfer is no greater than 10 percent (10%) of the value of the lot
or Unit transferred.

(v)  Any Transfer or change of interest by reason of death, whether provided
for in a will, trust, or decree of distribution, except for a sale of a Unit by
the estate of an Owner.

(vi)  Any Transfer made solely for the purpose of confirming, correcting,
modifying, or supplementing a Transfer previously recorded to remove
clouds on title.

(vii)  Any lease of any Unit or portion thereof for a period of less than thirty
(30) years.

(viii)  Any Transfer to secure a debt or other obligation or to release property
which is security for a debt or other obligation.

(ix)  Any Transfer in connection with the foreciosure of a deed of trust or
mortgage, or a deed given in lieu of foreclosure.

The Reinvestment Fee shall be due and payable by the Transferee to the Association
at the time of the Transfer giving rise to the payment of such Reinvestment Fee.

ARTICLE VI
Effect of Nonpayment of Assessments and Remedies

6.1. Due Date and Delinquency. Assessments shall be paid in a timely manner.
Payments are due in advance on the first day of the month or the first day of such other
period established for the payment of Assessments. Payments are delinquent if received
more than ten (10) days from the date that they became due. Whenever an Assessment
is delinquent, the Board of Directors may at its option invoke any one or more options or
all of the sanctions granted in this Article or the Act.

~6:2-  Collection Charge. If any Assessment is delinquent, the Owner may be ~—
obligated to pay interest at the rate of eighteen percent (18%) per annum, in addition to a
collection charge and/or such other late fee penalty established by the Board. Until paid,
such collection charge, interest, and/or late fees shall constitute part of the Assessment lien
provided below. Late fees may be assessed each month until the delinquent Assessment,
including all of its accompanying charges, costs, and attorneys’ fees, is paid in full.

6.3.  Collection Action at Law. The Association may exercise any or all of the
following remedies to collect delinquent Assessments:

(a) The Association may suspend such Owner's voting rights.

(b) The Association shall have a lien against each Unit for any Assessment
levied against the Unit and any fines or other charges imposed under this
Declaration or the Bylaws against the Owner of the Unit from the date on which the
Assessment, fine, or charge is due. At any time, any Assessment or installment
thereof is delinquent, the Association, by and through its Board or any Manager,
may file a notice of lien in the Public Records against the Unit with respect to which
the delinquency pertains. Once filed, such lien shall accumulate all future
Assessments or installments, interest, late fees, penalties, fines, attorneys’ fees,

16



N S5360:2017 PG 17 of 53

and other appropriate costs properly chargeable to an Owner by the Association,
until such amounts are fully paid. Said lien may be foreclosed at any time as
allowed by law. The lien of the Association shall be superior to all other liens and
encumbrances except a lien or encumbrance recorded before this Declaration was
recorded; a first or second security interest on the Unit secured by a mortgage or
trust deed that is recorded before the Association's notice of lien; or a lien for real
estate taxes or other governmental assessments against the Unit. The Association
through its duly authorized agents, may bid on the Unit at any foreclosure sale, and
may acquire and hold, lease, mortgage, and convey the Unit.

(c) The Association may bring an action to recover a money judgment for
unpaid Assessments, fines, and charges under this Declaration against the Unit
Owner without foreclosing or waiving the lien described above. Recovery on any
such action, however, shall operate to satisfy the lien, or the portion thereof, for
which recovery is made.

(d) If the delinquent Owner is leasing his Unit or any portion thereof, the Board
may, at its option, so long as such default shall continue, demand and receive from
any tenant of the Owner the rent due or becoming due and the payment of such
rent to the Board shall discharge such tenant for rent due, and shall discharge the
Owner for such Assessments to the extent of the amount so paid.

(e) The Association may terminate utilities paid out of the Common Expense
and the right to use the Common Areas.

(f Payments shall be credited first to collection costs (including attorney’s
fees), then to interest and late fees, then to the oldest assessments, then the most
recent assessments.

(g) The Association shall have any other remedy available to it whether
provided in the Governing Documents, the Act, or other law or in equity.

6.4. Power of Sale. The Owners hereby convey and warrant pursuant to Utah
Code Ann. §57-1-20 and §57-8a-302 to the Association’s attorney of record, with power
of sale, the Unit and all improvements to the Unit for the purpose of securing payment of
Assessments under the terms of the Declaration.

ARTICLE VII
Easements

7.1. Easements Reserved by Declarant. As to the Property, Declarant hereby
reserves to itself and its assigns the following easements:

(a) Construction Easements and_Related Rights. Declarant hereby reserves for
the benefit of Declarant and its assigns (including without limitation Builders)
the right from time to time:

(i) to install utilities and infrastructure to serve the Community, including
without limitation electricity, water, sewer, phone, communications
cables, and storm water and drainage systems;

(ii) to construct, inspect, maintain, repair, and replace any utilities or
Improvements necessary or required for the full development of the
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Community on the Property owned by Declarant or a Builder, on the
Common Area and easements as designated on the Plat, and on
portions of lots outside of the building areas of Units which may be
designated on a Plat;

(i)  to establish and use nonexclusive perpetual utility and other easements,
leases, permits, or licenses on, over, upon, across, above, under and
through the Common Areas for uses including, but not limited to, access
roads, paths, sidewalks, pathways, trails, clubhouse, pool, playgrounds,
mailbox structures, sprinkier systems and other landscaping changes,
Improvements and appurtenances (including without limitation, removal
of trees and other vegetation subject to any necessary governmental
approvals), ponds, drainage facilities, monuments, recreational areas
and amenities, parking areas, conduit installation areas, storage
facilities for supplies and equipment, earth walls and other roadway
supports, lights, and signage;

(iv) to create other interests, reservations, easements, exceptions and
exclusions for the best interest of the Association and for the benefit of
any Owner or all Owners, provided that any such action taken and any
easement, lease, permit or license, interest, reservation, exception or
exclusion established does not unreasonably impair the use of the Units
designated on a Plat;

(v) to dedicate roads, streets, alleys, rights of way, open space, or
easements, including easements in the areas designated as open
space and storm water management reservation, to public use all as
shown on the Plat; '

(vi}  toconstruct and maintain offices, prefabricated structures, booths or
other structures for administrative, sales, and_promotional purposes
relating to the Community during its development and marketing; and

(vii) to further the purposes of this Declaration and to enhance the
development of specific Neighborhoods, Declarant may extend any
of the rights it has reserved under this Declaration with respect to
development, marketing, and sale of property in the Community to
such Builders as it may designate from time to time.

Landscaping and Drainage Easements. Declarant hereby reserves for itself
and its assigns an easement across the Property (except the portions thereof
occupied by Improvements) and within all Common Area:

{i) to revegetate, beautify, or maintain portions of the Property located
adjacent to road rights of way;

(i) to beautify and maintain portions of the Property to the extent
necessary, in Declarant's judgment, to mitigate through landscaping,
any potential visual impact of the Community;

18



ENT 353460D:20317 PG 19 of 53

(iiiy  to revegetate portions of the Property in order to control erosion, to
beautify the Property or to restore the Property to a natural condition
after damage by natural or man-made causes;

(iv)  topreserve, improve, maintain, restore and revegetate natural and man-
made storm drainage ways across the Property, including the building
areas of the Property which include drainage ways, and to convey water
in those drainage ways; and

{v) to construct, operate, maintain, repair, and replace storm detention and
water quality structures on the Property, including within the building
areas of lots or Units where necessary to adequately control surface
water.

(c) Easements for the Benefit of Owners. Declarant hereby reserves for the benefit
) of the Association and all the Owners, the following described perpetual non-
exclusive easements over all portions of the Common Area designated on the
Plats, for the use and enjoyment of the Owners and Units in accordance with

this Declaration: Easements, including any necessary access rights, for the
installation, maintenance, and repair of utilities and services; for drainage over,
across and upon adjacent lots for water from normal use of adjoining lots; and

for the construction, maintenance, and repair of earth walls, slopes, retaining
walls and other supports, provided that any such action taken or any other use

of such easements does not unreasonably impair the use of the Units or lots
affected thereby. Declarant also reserves any other easements referred to on

any Plat as reserved by Declarant for the use and enjoyment of the Association.

7.2. Easements for Benefit of Association. Declarant hereby grants to the
Association, its licensees, invitees, lessees, successors, and assigns, a nonexclusive,
perpetual easement over, upon, across, above, under, and through the Property and each
portion thereof to exercise any_right held by or obligation imposed upon the Association under
this Declaration or any other documents recorded in the Public Records. Notwithstanding the
foregoing, the Association shall not enter upon any Unit without reasonable prior notice to the
Owner of the Unit, except in cases of emergency. Declarant hereby grants to the Association
easements over the Property and Community as necessary to enable the Association to fulfill
its obligations, duties, maintenance responsibilities, and enforcement rights under this
Declaration. The Association shall also have the right, but not the obligaticon, to enter upon
any Unit for emergency, security, and safety reasons; to perform maintenance; to inspect for
compliance with this Declaration; and to enforce this Declaration. Any member of the Board
and its duly authorized agents and assignees and all emergency personnel in the
performance of their duties may exercise such right. Except in an emergency situation, entry
shall only be during reasonable hours and after notice to the Owner.

7.3. Other Easements. The Property shall be subject to the following easements
in addition to those created in this Declaration:

(a) Easements on Plats and of Record. The Property shall be subject to all
easements shown on any Plat, and to any and all easements recorded in the
Public Records.
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(b) Parking. The Association is hereby empowered to establish "parking" and "no
parking" areas within the Common Area and throughout the Community, as
well as other parking Rules. The Association is authorized to enforce these
parking limitations by all means lawful for such enforcement including the
removal of any violating vehicle.

(c) Easements for City and County Public Service Use. Declarant hereby reserves
and covenants for itself and all future Owners within the Community,
easements for any City, county, state and federal public services, and for public
utilities, including but not limited to, the right of the police to enter upon any part
of the Property for the purpose of enforcing the law.

(d) Cable Television, Internet_Service, and Similar Utilities. Declarant hereby
reserves easements in, upon, over, across and through the Property for the
installation of a cable television system, internet service, or similar utilities,
together with the right to grant and transfer such easements.

7.4. Nature of and Creation of Easements. Unless otherwise set forth herein, any
easement reserved in this Declaration shall be deemed to be nonexclusive, and each
easement in favor of an Owner shall be deemed to be appurtenant to and for the benefit of
the Unit owned by such Owner. Any and all easements reserved in this Declaration shall be
deemed to be in full force and effect upon recordation of this Declaration in the Public
Records, whether or not referred to, reserved and/or granted in any instrument of
conveyance.

7.5. Limitation on Owner Easement. Each Owner's appurtenant right and
easement of use and enjoyment respecting the Common Areas shall be subject to the
following: :

(a) The right of the Association to govern by reasonable Rules the use of the
Common Area so as to provide for the enjoyment of the Common Area in a manner
- consistent with the collective rights of all of the Owners; -

(b) the right of the City, and any other governmental or quasi-governmental body
having jurisdiction over the Property within the Community, to enjoy access and rights
of ingress and egress over and across any open area contained within the Common
Area for the purpose of providing police and fire protection and providing any other
governmental or municipal service; and

(c) the right of the Association to dedicate or transfer any part of the Common Area
to any public agency or authority for such purposes and subject to such conditions as
may be agreed to by the Declarant during the Period of Declarant Control, or
afterwards by the Association; provided that such dedication or transfer following the
Period of Declarant Control must first be approved by the affirmative vote or written
consent of a majority of all Owners.

7.6. Additional Reservation of Rights. Notwithstanding any provision to the
contrary, the Declarant also reserves the non-exclusive right and power to grant and record
such specific easements consistent with this Declaration or the general purposes of this
Declaration as it deems necessary to develop the Property. Declarant hereby reserves for
itself and its duly authorized agents, successors, and assigns the non-exclusive right and
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power to grant any homeowners or condominium association it may designate and their
respective members an easement over the Common Area for the purpose of enjoyment, use,
and access. Any homeowners or condominium association granted such rights shall be
obligated to share in the costs of the maintenance of such areas as reasonably determined
by the Declarant. Notwithstanding any provision to the contrary, Declarant reserves the right
to deny access to the City or any utility or service provider, to the extent permitted by law, or
to condition such access on negotiated terms acceptable to Declarant.

7.7.  Minimal Interference. All work associated with the exercise of the easements
described in this Article shall be performed so as to minimize interference with the use and
enjoyment of the property burdened by the easement. Upon completion of the work, the
person exercising the easement shall make reasonable efforts to restore the property, to the
extent reasonably possible, to the condition existing prior fo the commencement of the work.

ARTICLE VIl
OWNERS' RIGHTS AND OBLIGATIONS

8.1. Owners' Easements of Enjoyment. Every Owner and the Owner's Occupants
and Guests shall have a non-exclusive right and easement of ingress and egress and of
enjoyment in, to, and over the Common Areas, which right and easement shall be
appurtenant to and shall pass with fee title to the Owner's Unit, subject to the rights of the
Association as set forth in this Declaration, including the right of the Association to suspend
the voting rights and rights to use the Common Area (except, if necessary for ingress and
egress to the Owner's Unit) by an Owner for any period during which (i) any Assessment
against such Owner's Unit remains unpaid and delinquent or (ii} any other material violation
of this Declaration continues to exist after ten (10) days written notice to Owner, including
‘without limitation any infraction of the Rules. The Common Area shall be used only in a
manner consistent with their community nature and with the use restrictions applicable to
Owners of Units set forth herein and in the Rules.

——. 82 NoExemption from Liability. Except as otherwise provided herein, no Owner
shall be exempt from personal liability for Assessments to be levied by the Association, nor
shall the Unit owned by such Owner be released from the liens and charges thereof by waiver
of the use and enjoyment of the Common Area or by abandonment of the Owner's Unit.

8.3. Duties. It shall be the duty of each Owner to abide by the provisions of the
Governing Documents. It shall also be the duty of each Owner to pay any and all
Assessments legally assessed pursuant to this Declaration for the maintenance of the
Common Area and the other purposes set forth herein.

8.4. Maintenance and Repairs. Each Owner shall, at the Owner's own cost,
maintain the Owner's Unit in good condition and repair at all times, unless such is the
responsibility of a Neighborhood Association as set forth in a Neighborhood Association
declaration. In the event of the damage or destruction of any Unit, the Owner of the Unit shall
either rebuild the same within a reasonable time or shall raze the remains thereof and
landscape the Unit's lot so as to prevent the unsightly appearance and dangerous condition
of a partially destroyed building in the Community. In addition, each Owner shall also be
responsible for mowing, weeding, irrigating, and otherwise maintaining the landscaping in any
park-strip between the road and sidewalk in from of the Owner's Unit or the landscaping within
that portion of any other adjacent Common Area or public or private right-of-way lying

21



ENT 3D3460:201°7 PG 22 of 53

between the Unit boundary and any wall, fence, or curb located on the Common Area or
public or private right-of-way, but only to the extent such area is reasonably or logically
associated with such Unit and the maintenance burden of such adjacent is a reasonable,
proportionate, and ancillary to the maintenance of the Owner's property. Owners may not
remove or replace trees, shrubs, or similar vegetation from these areas without the written
permission of the Design Committee. Trees within these adjacent areas may also be
maintained by the City or the Association or Neighborhood Association. A change in the
painting, remodeling, rebuilding, or modification of any Unit exteriors or parts thereof must
first be submitted to and approved by the Design Committee pursuant to its procedures.
Subject to such Design Committee approval, all repainting/staining and other maintenance of
the exteriors of the Units shall be performed by or at the direction of (and at the expense of)
the Owners of such Units, and the Owners shall maintain their Units in a good and attractive
condition and excellent state of repair and in compliance with this Declaration and the Design
Guidelines. No Owner shall neglect his Unit or fail to take all reasonable steps to keep the
same in a good and attractive condition and state of repair at all times. If an Owner fails to
repair and maintain such Owner's Unit pursuant to the standards set forth in this Declaration
or the Design Guidelines, the Board may provide written notice to such Owner of such failure
(a "Maintenance Notice"). If an Owner (a) fails to take the maintenance or repair action
specified in a maintenance notice within thirty (30) days, or (b) fails to begin such action within
thirty (30) days and diligently proceed until completion to the extent such maintenance or
repair actions cannot reasonably be completed within thirty (30) days, the Association shall
have to right to perform such maintenance or repair action as the cost and expense of such
Owner as an Individual Assessment pursuant to Section 5.6 of this Declaration . In addition,
an Owner may be fined for any failure to timely take the maintenance or repair action specified
in a Maintenance Notice.

8.5. Assessments and Rules Observance. Each Owner shall be responsible for
the prompt payment of any Assessments, or for any fines levied by the Association for an
Owner’s violation of the provisions of the Declaration or the Rules promulgated by the
Association from time to time. o T

8.6. Maintenance by Neighborhood Association. Without limiting the ultimate
responsibility of the Owners in a Neighborhood to care for such property, a Neighborhood
Association shall maintain its Neighborhood Common Area and any other property for which
it has maintenance responsibility in a manner consistent with this Declaration. Any
Neighborhood Association shall also be responsible for maintaining and irrigating the
landscaping within such Neighborhood Common Area or public right-of-way lying between
the boundary of its common area and any wall, fence, or curb located on the common area
or public right-of-way. A Neighborhood Association shall not remove or replace trees, shrubs,
or similar vegetation without prior approval of the Association. If the Neighborhood
Association fails to fulfill its duties under this Section, the Association may demand
compliance and provide for such maintenance, in which case all costs and expenses incurred
by the Association shall be paid within ten (10) days after demand by the Neighborhood
Association. Nonpayment of such shall be subject to interest at the rate of 18% per annum.
It the Association initiates legal action against the Neighborhood Association for faifing to
comply with these requirements and other obligations set forth in this Declaration, the
prevailing party shall be entitled to its attorneys’ fees and costs.

22



ENT ZIS5360:2017 PG 23 of 53

ARTICLE IX
Design Review

9.1. Design Guidelines. Declarant intends to cause all of the Property to be
developed and all of the Common Area to be constructed and completed pursuant to the
Development Agreement, this Declaration, and any Design Guidelines. Design and
construction of the Units shall be consistent with and shall comply with the procedures and
criteria set forth in this Declaration and any Design Guidelines and such other building and
design criteria for the Community that may be approved from time to time or amended from
time to time by the Design Committee. Design Guidelines shall also be deemed to include
the requirement that the quality of all materials to be used in any construction or
Improvements within the Community be equal or superior to that utilized for original
construction. Notwithstanding any provision to the contrary, all original construction
completed by Declarant (or by a Builder with a partial written assignment of these rights from
Declarant) pursuant to the initial Design Guidelines adopted by Declarant, as they may be
amended from time to time, shall be and is hereby approved without regard to the approval
procedures set forth below. Declarant (or by a Builder with a partial written assignment of
these rights from Declarant) shall have the right to create specific or additional guidelines on
any given phase of the Community during the construction of the Community.

9.2.  Unit Quality and Size. The size and quality material restrictions for the Units
within the Community shall be set forth in the Design Guidelines as amended and approved
by the Design Committee.

9.3. Design Committee. The Design Committee shall consist of three (3)
individuals, who need not be Owners. The members of the Design Committee shall be
appointed by Declarant during the Period of Declarant Control, and thereafter by the Board.
The members of the Design Committee may also be Directors. The Design Committee may
utilize professional consultants including an architect, a landscape architect, or a civil
engineer. The Design Committee shall have and exercise ail of the powers, duties, and
responsibilities set out in this Declaration and shall meet on such schedules as may be
established by its chairman. A majority of its members shall constitute a quorum and the
majority of its members present at the meeting shall be sufficient to approve action. Actions
may also be approved by unanimous written consent of all Design Committee members.

9.4. Approval by Design Committee. Except for original construction by
Declarant (or a Builder with a partial written assignment of such rights from Declarant), no
Improvements of any kind, including, without limitation, Units, dwellings, recreational
amenities, parking areas, mailboxes, fences, walls, garages, driveways, flag poles, curbs,
and satellite dishes shali ever be erected, altered, refinished or repainted (unless of the same
finish or color as the original), or removed from any lands within the Property, nor shall any
excavating, clearing, removal of trees or shrubs, landscaping or other alteration of existing
site conditions be done on any lands comprising the Property, unless the complete plans and
specifications therefor ("Plans and Specifications") complying with the Design Guidelines
requirements are approved by the Design Committee prior to the commencement of the work.
The Design Committee shall consider the materials to be used on the external features of
said buildings or structures, including exterior colors, harmony of external design, and existing
structures within the Community; the building bulk or mass of any buildings or structures
within the Community, their location with respect to topography, existing trees, finished grade
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elevations, and harmony of landscaping with the natural setting and surroundings; and shall
ascertain whether the Improvements conform to the Design Guidelines then in effect, under
this Declaration.

9.5. Approval Procedure. Two (2) copies of the complete Plans and
Specifications must be submitted to the Design Committee for approval or disapproval. The
Plans and Specifications shall be considered delivered when received by the Design
Committee who shall approve or disapprove the Plans and Specifications in writing within
thirty (30) days of receipt. In the event the Design Committee fails to take any action within
the thirty (30) day period of time, it shall be deemed to have approved the materials submitted
except in those respects that such material is not in conformity with the provisions of this
Article, as to which respects it shall be deemed disapproved. The Design Committee shall
disapprove Plans and Specifications submitted to it which are not sufficient for it to exercise
the judgment required of it by this Article. In the event of a conflict between the Design
Guidelines and the applicable regulations or ordinances of the City or any other governmental
entity having jurisdiction, the more stringent requirement shall prevail to the extent possible,
and the latter shall prevail to the extent it is not legally possible to comply with the most
stringent requirement.

9.6. Construction. Once begun, any construction, landscaping, or alterations
approved by the Design Committee shall be diligently prosecuted to completion. If reasonably
necessary to enable such construction, landscaping, or alteration, and with the express
permission of the Design Committee, the Person(s) carrying out the same shall be entitled to
temporarily use and occupy portions of the Common Areas in the vicinity of the activity,
provided that they shall promptly restore such areas to their prior condition when the use
thereof is no longer required. The Design Committee shall have the authority and right at any
time and from time to time at any reasonable hour to inspect construction or other activities
authorized for the purpose of determining whether the same comply in all respects with the
applicable Plans and Specifications as approved by it, but it shall have no duty to make such
inspections. — e — —

9.7. Review Fees. The Design Committee may retain third-party professionals and
charge reasonable fees for its review of Plans and Specifications as shall be determined from
time to time by the Design Committee. Such fee(s) shall be reasonable in relation to the work
performed and shall be applied uniformly. The costs for any third-party professionals may be
added to the fees charged for the review of the Plans and Specifications.

9.8. Variances. The Design Committee has the authority to deviate from the
requirements contained in the Design Guidelines in extenuating circumstances, when to do
otherwise would create an unreasonable hardship or burden for an Owner in the sole
discretion of the Design Committee. The Design Committee does not, however, have
authority to allow deviation from the requirements of the City.

9.9. General Standards. The Design Committee shall exercise its best judgment
to see that all Improvements, construction, landscaping, and alterations on the lands within
the Community conform and harmonize with the natural surroundings and with existing
structures as to external design, materials, color, siting, height, topography, grade and
finished grade elevation in keeping with the Design Guidelines and this Declaration.
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9.10. Ultimate Responsibility. Each Owner shall at all times conform and comply
with all approved Plans and Specifications for the Improvements on such Owner's lot or Unit
and otherwise conform and comply in all respects with the Design Guidelines and this
Declaration (and any Neighborhood , as well as with all applicable laws, ordinances, building
codes, rules, regulations, orders and the like of any governmental agency having jurisdiction
over the Unit.

9.11. Delegation of Authority. The Board may delegate any of the Design
Committee’s responsibilities to the design review committee or board of a Neighborhood
Association when it reasonably believes the Neighborhood Association will carry out the intent
of any Design Guidelines and the Declaration. Any delegation may be revoked at anytime by
the Board.

9.12. Non-Liability of Design Committee Members. Neither Declarant, the Board,
the Design Committee, any member thereof, nor any duly authorized representative thereof
shall be liable to the Association or to any Owner for any loss, damage, or injury arising out
of orin any way connected with the performance of the Design Committee's duties hereunder
unless due to the willful or intentional misconduct of the Design Committee. The Design
Committee shall review and approve or disapprove all Plans and Specifications submitted to
it on the basis of compliance with the Design Guidelines, any applicable provision of this
Article, aesthetic considerations, and the overall benefit or detriment that would result to the
immediate vicinity of the proposed construction or alteration and the Community generally.
The Design Committee shall take into consideration the aesthetic aspects of the designs,
placement of buildings, landscaping, color schemes, exterior finishes and materials, and
similar features, but shall not be responsible for reviewing, nor shall its approval of any plan
or design be deemed approval from the standpoint of structural safety or conformance with
building or other codes.

9.13. Variance in Event of Reconstruction. Any Owner whose lot or Unit has
suffered damage may apply for approval to the Design Committee for reconstruction,
rebuildifig, repainting, or repair of the Owner's |6t or Unit in @ manner Which will provide fof =
an exterior appearance and design different from that which existed prior to the date of the
casualty. Application for such approval shall be made in writing together with full and
complete Plans and Specifications showing the proposed reconstruction and the end result
thereof. The Design Committee shall grant such approval only if the design proposed by the
Owner would result in a finished structure in compliance with the then applicable Design
Guidelines.

9.14. Declarant’s Exemption. Nothing contained in this Declaration shall be
construed to prevent the erection or maintenance by Declarant (or a Builder if so assigned by
Declarant), or its duly authorized agents, of temporary structures, trailers, improvements or
signs necessary or convenient to the development, marketing, or sale of property within the
Community. Furthermore, the provisions of this Declaration which prohibit or restrict non-
residential use of Units, regulate parking of vehicles, and restrict signage, banners, and the
like, shall not prohibit the construction and maintenance of mode! homes by Declarant and/or
other persons engaged in the construction of Units within the Community so long as the
location of such model homes and the opening and closing hours are approved by the Design
Committee, and the construction, operation, and maintenance of such model homes otherwise
complies with all of the provisions of this Declaration. The Design Committee may also permit
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Units and other areas to be used for parking in connection with the showing of model homes
s0 long as such parking and parking areas are in compliance with the ordinances of the City
and any Rules of the Association. Any Units constructed as model homes shall cease to be
used as model homes at any time the Owner thereof is not actively engaged in the construction
and sale of Units within the Community.

ARTICLE X
Restrictions

10.1. Rules and Regulations. The Association, through the Board, has authority to
promulgate and enforce such Rules and procedures as may aid the Association in carrying
out any of its functions or to ensure that the Property is maintained and used in a manner
consistent with this Declaration and the Bylaws. The Association, through the Board, is also
authorized to levy fines for violations of any such Rules.

10.2. Use. Units shall be occupied and used only as a private single-family
residence. Common Areas are to be used in a manner consistent with their community nature
and use restriction.

10.3. Nuisance. No noxious, illegal, or offensive activity shall be carried on upon
the Property nor shall any activity that might be or become an annoyance or nuisance to other
Owners or Occupants be permitted to interfere with their rights of quiet enjoyment, increase
the rate of any insurance, or decrease the value of the Units. No Owner or Occupant shall
engage in activity within the Property in violation of any law, ordinance, statute, rule, or
regulation of any local, county, state, or federal body. Any violation of the Governing
Documents shall be deemed a nuisance.

10.4. Temporary Structures. No structure or building of a temporary character,
including a tent or shack, shall be placed upon the Property or used therein unless the same
and its proposed use are approved by the Board of Directors. Trailers, temporary construction
offices, sheds, and other similar temporary structures may be permitted for construction
purposes  during the actual construction of the Improvements as approved by the Design
Committee.

10.5. Signs. All signs which may be viewed from the exterior of any Unit must be
reviewed and approved in advance by the Design Committee. Any sign installed by Declarant
shalt not be subject to review and approval by the Design Committee. All signs shall also be
in compliance with applicable municipal ordinances and regulations.

10.6. Repairs. No repairs of any detached machinery, equipment, or fixtures,
including without limitation, motor vehicles, shall be made upon the Property, unless such
work is done within the Unit's garage or otherwise allowed by the Board.

10.7. Unsightly ltems. All rubbish, debris, or unsightly materials or objects of any
kind shall be regularly removed from Units and Limited Common Areas and shall not be
allowed to accumulate therein or thereon. Refuse containers and machinery and equipment
not a part of the Units, shall be prohibited in any Unit and Limited Common Area unless
obscured from view of adjoining Units and Common Area. Trash and garbage shall be
properly disposed in accordance with the Rules applicable thereto adopted by the Board of
Directors.
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10.8. Pets. Household pets are allowed unless prohibited by a Neighborhood
Association declaration, but no pets, animals, livestock, or poultry of any kind shall be bred
in, on, or about the Property. The Board may adopt Rules adding further restrictions related
to pets not inconsistent with this Declaration including but not limited to requirements for
registration and the use of leashed and noise barking limitations. All pets must be properly
licensed and registered with the appropriate governmental agency and must abide by all pet
Rules adopted by the Board of Directors from time to time. Pets may not create a nuisance.
The following acts of an animal may constitute a nuisance: (a) it causes damage to property
of anyone other than its owner; (b) it causes unreasonable fouling of the air by odors; (c) it
causes unsanitary conditions; (d) it defecates on any Common Area or Limited Common Area
of another Owner and the feces are not immediately cleaned up by the responsible party; (e)
it barks, whines, or howls, or makes other disturbing noises in an excessive, continuous, or
untimely fashion; or (f) it molests or harasses a passersby by lunging at them or chasing
passing vehicles.

10.9. Leases. The leasing of Units is permitted unless prohibited within a
Neighborhood Association declaration. Any agreement for the leasing, rental, or occupancy
of a Unit {(hereinafter in this Section referred to as a “lease”) shall be in writing, a copy of
which shall be provided to the Board along with the name and contact information for all aduit
tenants, vehicle information of the tenants, and any other information deemed necessary by
the Board. No Owner shall be permitted to lease his/her Unit for transient, hotel, or seasona!
purposes. All leases shall provide that the tenant is subject to and shall abide by the
Governing Documents and the tenant’s failure to do so shall constitute a breach of the lease
agreement. Within ten (10) days after delivery of written notice of the creation of a nuisance
or violation of the Governing Documents, the Owner shall proceed promptly to either abate
or terminate the nuisance, or cure the default, and notify the Board in writing of his or her
intentions. In the event that the Owner fails to act accordingly, the Board may, without
obligation to, initiate eviction proceedings on behalf of the Owner, and through this
Declaration the Owner hereby assigns the Association the authority to do so.

10.10. Parking. Parking is prohibited where so indicated by the Board or where
prohibited by law. Vehicles shall not be parked at any location within the Property, which
would impair vehicular or pedestrian access, or snow removal. The Board may adopt Rules
relating to the size and dimensions of the vehicles parked within the Community; relating to
the admission and temporary parking of vehicles within the Community; and the use of the
undesignated or unassigned parking spaces identified on the Plat, if any, the right to remove
or cause to be removed any vehicles that are improperly parked, the time visitor spaces may
be used and the assessment of charges to Owners and Occupants who violate, or whose
invitees violate, such Rules,

10.11. No Subdivision of Unit. No Unit shall be further subdivided without the prior
written consent of Declarant for so long as Declarant owns any portion of the Property.
Declarant shall, in the exercise of its sole discretion, be permitted to grant or withhold such
approval. Upon any reconfiguration of a Unit, Declarant shall cause to be prepared and
recorded an amendment to the Plat which shall set forth the boundaries of the reconfigured
Unit. No signature of any Mortgagee or any Owner, other than Declarant, shall be required
on any such amendment. At such time as Declarant shall cease to be an Owner of any portion
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of the Property, no Unit shall be further subdivided without the prior written consent of the
Board, who may withhold consent in its sole discretion.

10.12. Residential Occupancy and Commercial Activity Limits. No business use
and trade may be conducted in or from any Unit unless:

(a) the existence or operation of the business activity is not apparent or detectable
by sight, sound, or smell from outside the Unit;

(b} the business activity conforms to all zoning requirements for the Community;

(c) the business activity does not involve persons coming onto the Property who
do not reside in the Community or door-to-doar solicitation of residents;

(d) such business is legal within the meaning of all applicable statutes of the state
of Utah and all ordinances of municipal authorities; and

(e) the business activity is consistent with the residential character of the
Community and does not constitute a nuisance, or a hazardous or offensive
use, or threaten the security or safety of other residents, as may be determined
in the sole discretion of the Board of Directors.

(f) Notwithstanding the above, the leasing of a Unit shall not be considered a trade
or business within the meaning of this Section.

10.13. Neighborhood Restrictions. As approved by Declarant, a Neighborhood
declaration may provide additional restrictions, or restrictions more stringent than those
provided in this Declaration. This includes, without limitation, pet restrictions, leasing
restrictions, and parking restrictions.

ARTICLE XI
Mortgagee Protection

11.1. Mortgagee Protection. No breach of any of the covenants, conditions,
restrictions, or limitations contained in this Declaration shall defeat or Fénder invalid the lien ™
of any Mortgage made in good faith and for value; provided, however, that all such covenants,
conditions, restrictions, or limitations contained herein shall be binding upon an Owner whose
title is derived through foreclosure, trustee's sale, or by deed or assignment in lieu of
foreclosure.

11.2. Notice of Noncompliance to Mortgagee. From and after the time a
Mortgagee makes written request to the Master therefor, the Master shall notify such
Mortgagee in writing in the event that the Owner of a Unit encumbered by the Mortgage held
by such Mortgagee neglects, for a period of sixty (60) days or more, to cure any failure on the
part of such Owner to perform any of its obligations under this Declaration.

11.3. Priority of Assessment Lien. The lien or claim against a Unit for unpaid
Assessments levied by the Master pursuant to this Declaration shall be subordinate to a
Mortgage affecting such Unit which has been recorded prior to the date such Assessment
became due. A Mortgagee who comes into possession of the Unit pursuant to its Mortgage
or a deed or assignment in lieu of foreclosure shall take the same free of such lien or ctaim
for unpaid Assessments or charges, but only to the extent of Assessments or charges which
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accrue prior to foreclosure of the Mortgage. Mortgagees shall be responsible for all
Assessments levied while holding legal title to a Lot.

11.4. Financial Information. Any Mortgagee shall have the right, at its request and
expense and upon reasonable notice, to examine the books and records of the Master during
reasonable business hours. From and after the time a Mortgagee makes written request to
the Master therefor, and at the expense of such Mortgagee, the Master shall furnish to such
Mortgagee copies of such financial reports or writings summarizing or reflecting the financial
position or history of the Community as may be prepared for distribution to or use by the
Owners generally.

11.5. Notices to Mortgagee. Any notice to a Mortgagee under this Article shall be
in writing and shall be sufficient for all purposes if personally delivered or if sent by first-class
mail, postage prepaid, and addressed to the Mortgagee at the address specified in writing to
the Association by the Mortgagee for notices. Any such notice shall be given in the manner
specified in Section 15.1 of this Declaration.

ARTICLE Xli
Insurance

12.1. Insurance. The Board of Directors shall obtain insurance as required in this
Declaration, the Act, or other applicable laws. The Association may obtain insurance that
provides more or additional coverage than the insurance required in this Declaration.
Ditterent policies may be obtained from different insurance carriers and standalone policies
may be purchased instead of or in addition to embedded, included coverage, or
endorsements to other policies. Insurance premiums shall be a Common Expense.

12.2. Property Insurance. The Association shall obtain property casualty and fire
insurance for the Common Area, but shall have no obligation to insure an Owner's Unit or
other Improvements or property of an Owner or Neighborhood Association.

12.3.—Comprehensive Public Liability Insurance. The Association.shall obtain
CGL insurance insuring the Association, the agents and employees of the Association, and
the Owners, against liability incident to the use, ownership or maintenance of the Common
Area or membership in the Association. The coverage limits under such policy shall not be
less than One Million Dollars ($1,000,000.00) covering ail claims for death of or injury to any
one person or property damage in any single occurrence. Such insurance shall contain a
Severability of Interest Endorsement or equivalent coverage which should preclude the
insurer from denying the claim of an Owner because of the negligence acts of the Association
or another Owner.

12.4. Workers’ Compensation Insurance. The Association shall purchase and
maintain in effect workers’ compensation insurance for all employees of the Association to
the extent that such insurance is required by law and as the Board deems appropriate.

12.5. Directors and Officers Insurance. The Association shall obtain Directors’
and Officers' liability insurance protecting the Board, the officers, and the Association against
claims of wrongful acts, mismanagement, failure to maintain adequate reserves, failure to
maintain books and records, failure to enforce the Governing Documents, and breach of
contract (if available). This policy shall, to the extent possible: (1) include coverage for
volunteers and employees, (2) include coverage for monetary and non-monetary claims, (3)
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provide for the coverage of claims made under any fair housing act or similar statute or that
are based on any form of discrimination or civil rights claims, and (4) provide coverage for
defamation. In the discretion of the Board, the policy may also include coverage for any
Manager and any employees of the Manager and may provide that such coverage is
secondary to any other policy that covers the Manager or any employees of the Manager.

12.6. Certificates. Any insurer that has issued an insurance policy to the
Association shall issue a certificate of insurance to the Association and upon written request,
to any Owner or Mortgagee.

12.7. Named Insured. The named insured under any policy of insurance shall be
the Association. Each Owner shall also be an insured under all property and CGL insurance
policies.

12.8. Owner Act Cannot Void Coverage Under Any Policy. Unless an Owner is
acting within the scope of the Owner’s authority on behalf of the Association and under direct
authorization of the Association, an Owner’s act or omission may not void an insurance policy
or be a condition to recovery under a policy.

12.9. Waiver of Subrogation against Owners and Association. All property and
CGL policies must contain a waiver of subrogation by the insurer as to any claims against the
Association and the Owners and their respective agents and employees.

12.10. Owner Insurance. Each Owner shall be responsible to purchase and maintain
in force appropriate hazard, content, and liability insurance as such Owner shall determine to
be appropriate to the Owner’s needs and circumstances. The Association is not required to
file claims on any of its policies for any damage or liability claim that either should or would
have been covered under any Owner’s policy.

ARTICLE XIll
Special Declarant Rights

13.1. Improvements. Declarant hereby reserves the-right, without obligation; to
construct:

(a) Any Improvements shown on the Plat;

{b) Any Units upon all or any portion of any additicnal land added to the Property;
and

(c) Any other buildings, structures, or improvements that Declarant desires to
construct on the Property, or any other real estate owned by Declarant, regardless of
whether the same ever become part of the Property.

13.2. Expandable Property. The Declarant herewith expressly reserves the right
and option to expand the Property by the annexation of additional land, or portions thereof,
and Units to be constructed thereon, all in accordance with the provisions of this Section.

(a) The Community may be expanded by the addition of other real property, such
real property or portions thereof where applicable being referred to as
“Additional Land”.
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(b) Expansion of the Community by the Declarant is without limitation, except as
set forth in this Section, and shall be effective without prior approval of the
Association or any Owner.

{c) Declarant’s right to expand the Community as provided in this Section shall
expire fifteen {(15) years from the date this Declaration is recorded with the
Public Records.

(d) All improvements upon Additional Land shall be made in such a manner as to
conform to all governmental regulations appertaining thereto, but such
improvements may be located upcn the Additional Land, or any portion thereof,
in such manner as the Declarant deems appropriate in its sole discretion,
subject to the requirements contained herein.

(e) All improvements erected upon any Additional Land added to the Property will
be compatible with the Units and improvements now upan or to be constructed
upon the Property, all such additional Units and improvements to be
approximately equal to or better in terms of quality of construction and materials
to be used. Notwithstanding the above, no assurances can be made by the
Declarant in every instance that such structures and improvements will be
identical in all regards.

(M Declarant consents and agrees that any Unit construction within the Property
and upon Additional Land will be similar in all material respects to the Units
presently contained or to be constructed upon the Property and shown on the
Plat. No Units shall be created which are not similar to those Units currently
shown on the Plat.

(9) The Declarant simultaneously with the submission of Additional Land to the
Property shall prepare and record in the Public Records, a supplemental Plat
pertaining to such Additional Land to be added showing the location and

- dimensions of each Unit created from and located upon such Additional Land,—"
and the Unit designation of each Unit so created.

(h) Simultaneously with the recording of said supplemental Plat, the Declarant
shall duly execute, acknowledge, and record a Supplement setting forth that
an expansion of the Property has occurred. Such Supplement shall include, in
addition to any requirements of the Act, the following: (i) if not shown on the
supplemental Plat, a legal description of the Additional Land added to the
Property; and (ii) the designation of each Unit created from and included within
the Additional Land.

13.3. Other Special Declarant Rights. Special Declarant Rights are those rights
reserved for the benefit of the Declarant in this Declaration and the Governing Documents
and shall include, among others, and regardless of anything in the Declaration to the contrary,
the following rights which shall remain in effect for the maximum period allowed by law:

(a) the right to maintain sales offices, model Units, and signs advertising the
Property or any Unit at any location in the Property;

(b) the right to use easements throughout the Common Areas as set forth in this
Declaration;
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{c) the right to appoint or remove members of the Board during the Period of
Declarant Control,

(d) unless expressly and specifically bound by a provision of the Governing
Documents, Declarant shall be exempt from the provisions of the Governing
Documents;

(i) right to withdraw land from the Property for up to fifteen (15) years from the
date this Declaration is recorded with the Public Records; and

(a) the right to exert any right allowed to the Board or the Association pursuant to
the Act and this Declaration.

13.4. Exercising Special Declarant Rights. Declarant may exercise the Special
Declarant Rights at any time prior to the later to occur of the date on which: (i) the Period of
Declarant Control expires; (ii} the Declarant no longer owns a Unit and has no plans to add
more Units on any Additional Land; or (iii) fifteen (15) years after this Declaration is recorded
with the Public Records. Declarant may exercise its Special Declarant Rights in any order,
and no assurance is given as to the order in which Declarant will exercise them. If Declarant
exercises any Special Declarant Right with respect to any portion of the Property, Declarant
may, but is not obligated to, exercise that Special Declarant Right with respect to any other
portion of the Property. Notwithstanding anything to the contrary contained in this
Declaration, Declarant may exercise any Special Declarant Right described in this Article and
any other right reserved to the Declarant in this Declaration, without the consent of the
Association or any of the Owners. '

13.5. Interference with Special Declarant Rights. Neither the Association nor any
Owner may take any action or adopt any Rule that interferes with or diminishes any Special
Declarant right contained in this Declaration without Declarant’s prior written consent. Any
action taken in violation of this Section shall be null and void and have no force or effect.

13.6. Limitation on Improvements by Association. Until such time as the earlier
of the following events occur: (a) ten (10) years after the Declaration is recorded, or (b) such
time as Declarant chooses, neither the Association nor the Board shall, without the written
consent of Declarant, make any Improvement to or alteration in any of the Common Area
created or constructed by Declarant, other than such repairs, replacements, or similar matters
as may be necessary to properly maintain the Common Area as originally constructed or
created by Declarant.

13.7. Transfer of Special Declarant Rights. The Declarant may transfer, convey,
or assign all or some of its rights created or reserved under this Declaration to any Person.

13.8. Changes by Declarant. Nothing contained in this Declaration shall be
deemed to affect or limit in any way whatsoever the right of the Declarant, its successors or
assigns, to sefl or to change the location, design, method of construction, grade, elevation, or
any other part or feature of a Unit prior to the contracting for the conveyance of the Unitto a
purchaser.

13.9. Voting. During the Period of Declarant Control, any matter voted upon by the
Owners shall not become effective unless the matter is approved in writing by the Declarant.
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13.10. Dispute Resolution. Declarant, Association, its officers and directors, and all
Owners (each a “Bound Party” as used in this Section) agree to encourage the amicable
resolution of any disputes, grievances, and claims regarding the initial management of the
Association or the design, initial construction, condition, or sale of any part of the Property
and financial costs of litigation. Accordingly, each Bound Party covenants and agrees to the
following mandatory procedures for resolving any Claim.

(a) Any Bound Party initiating a Claim (“Claimant”) against any other Bound Party
(“‘Respondent”) (the Claimant and Respondent referred to herein being
individually referred to as a “Party” or collectively referred to as the “Parties”)
shall notify each Respondent in writing (“Notice”), stating plainly and concisely:

() The nature of the Claim, including the Persons involved and Respondent’s
role in the Claim;

(i) The legal basis of the Claim (i.e. the specific authority out of which the Claim
arises);

(iii) The proposed remedy;

(iv) The fact that Claimant will meet with Respondent to discuss in good faith
ways to resolve the Claim; and

(v) that the Person alleged to be responsible for the acts giving rise to the Claim
shall have one hundred and eighty (180) days to cure or resolve the Claim.

(b) Within sixty (60) days of providing the Notice, the Parties shall make every
reasonable effort to meet in person and confer for the purpose of resolving the
Claim by good faith negotiation. If requested in writing, accompanied by a copy
of the Notice, the Board may appoint a representative to assist the Parties in
negotiation.

(c) In the event that the Claim is not resolved following the meeting, or if the
meeting fails to take place within the sixty (60) day period required above
despite good faith efforts, except for any Claim that may be filed by the
Association against the Declarant or an affiliate of the Declarant, the Claimant
may proceed with legal proceedings against the Respondent following the
conclusion of the one hundred and eighty (180) day cure period provided in the
Notice.

(d) Before initiating any legal proceeding for any Claim against the Declarant or an
affiliate of Declarant, the Association shall:

(i) Provide full disclosure in writing to all Owners of all material information
relating to the Claim, which includes without limitation, a statement
describing the nature of the Claim, the manner in which the Claim will be
funded and a statement describing any demands, notices, offers to settle
or responses to offers to settle made either by the Association or the
Declarant or its affiliate, if applicable;

(i) Call and hold a special meeting of the Owners to discuss the Claim and
disclosures, and provide at least seventy-two (72) hours notice to each
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Bound Party of such meeting, and permit a representative of each Bound
Party to attend the special meeting;

(iii} Receive approval at the meeting from more than fifty percent (50%) of all
Owners to initiate any legal proceeding of the Claim against the Declarant
and/or its affiliate, if applicable; and

{iv) Allow the one hundred and eighty (180) day right to cure period to expire.

Any post-turnover litigation involving the Bound Parties shall strictly comply
with each of the provisions of this Section. The parties hereby covenant,
stipulate, and agree that in the event the Bound Parties fail to satisfy the
prerequisites set forth herein, the non-compliant party will indemnify,
defend, hold harmless, and exculpate the other Bound Party to the fullest
extent permissible by law, and the non-breaching Bound Party shall be
entitled to recover any and all attorneys’ fees and costs expended as a result
of enforcing this Section, which fees and costs may include, without
limitation, pre-litigation attorneys’ fees, costs incurred in connection with
investigation of potential claims, including expert and consuliant fees,
testing fees, contractor fees, and insurance deductibles. The Bound Parties
further covenant, stipulate, and agree that failure to comply with this Section
herein will result in damages to Declarant including, without limitation,
reputational harm, and may result in damages to Declarant including lost
revenues, and loss of business and sales opportunities.

Any provision in this Declaration notwithstanding: (1) other than as set forth in
this Section, the Association shall have no power whatsoever to institute,
prosecute, maintain or intervene in any proceeding of a Claim, (2) any
institution, prosecution or maintenance of, or intervention in a proceeding of a
Claim by the Board without first strictly complying with, and thereafter
continuing_to_comply with, each. of the provisions of_this Section, shall be_.
unauthorized and uftra vires (i.e., an unauthorized and unlawful act, beyond the
scope of authority of the corporation or of the person(s) undertaking such act)
as to the Association, and shall subject any Director who voted or acted in any
manner to violate or avoid the provisions and/or requirements of this Section
to personal liability to the Association for all costs and liabilities incurred by
reason of the unauthorized institution, prosecution or maintenance of, or
intervention in, the proceeding of a Claim; and (3) this Section may not be
amended or deleted at any time without the express prior written approval of
both: (a) sixty-seven percent (67%) of Owners, and (b) not less than seventy-
five percent (75%) of the Directors; and any purported amendment or deletion
of this Section or any portion hereof, without both of such express prior written
approvals shall be void.

ALL PARTIES HEREBY AGREE TO RESOLVE ANY CLAIM ACCORDING TO
THE PROVISIONS OF THIS SECTION AND SUCH PARTIES WAIVE THEIR
RESPECTIVE RIGHTS TO PURSUE THE CLAIM IN ANY MANNER OTHER
THAN AS PROVIDED IN THIS SECTION.
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ARTICLE XV
Amendments

14.1. General Amendment Requirements.

(a) Amendments by Declarant. Until after the termination of the Period of
Declarant Control, the Declaration and the Plat may be amended by the
Declarant without any additional approval required, and no other amendment
shall be valid or enforceable without the Declarant’s prior written consent.

(b) Amendments by Association. After termination of the Period of Declarant
Control, amendments to this Declaration shall be proposed by either a majority
of the Board of Directors or by at least fifty percent (50%) of the Owners. The
proposed amendment must be reduced to writing and must be included in the
notice of any meeting at which action is to be taken thereon. Except as
otherwise provided herein, this Declaration may only be amended upon the
affirmative vote of at least sixty-seven percent (67%) of the Owners. Any
amendment(s) shall be effective upon recordation in the Public Records. In
such instrument the Board of Directors shall certify that the vote required by
this Section for amendment has occurred. If a Unit is owned by more than one
Owner, the signature of any one Owner shall be sufficient to constitute approval
for that Unit under this paragraph. If a Unit is owned by an entity or trust, the
sighature of any one officer, director, manager, member, principal, trustee, or
agent of the entity shall be sufficient to constitute approval for that Unit under
this paragraph. No acknowledgment of any signature shall be required. No
amendment shall in any way restrict, limit, or impair any Declarant rights
without the express written consent of the Declarant.

14.2. Mortgagee Approval for Association Action. Assuming a Mortgagee has
- given notice -as provided aboverif-a Mortgagee’s consent is a condition for-any Association
action, such Mortgagee’s consent is presumed if:

(a)  Written request of the proposed amendment or action is sent by certified or
registered mail to the Mortgagee’s address listed with the Association:

(b)  Sixty (60) days have passed after the day on which notice was mailed; and

{c) The Association has not received a written response from the Mortgagee
consenting to or refusing to accept the amendment or action.

ARTICLE XV
Miscellaneous Provisions

15.1. Notices. Any notice to be given to an Owner, a Mortgagee, or the Association
under the provisions of this Declaration shall be in writing and shall be delivered as follows:

(a) Notice to an Owner shall be delivered personally, by email, or placed in the first
class United States mail, postage prepaid, to the most recent address furnished
by such Owner in writing to the Association for the purpose of giving notice, or
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if no such address shall have been furnished, then to the street address of such
Owner's Unit. Any notice sent by mail shall be deemed delivered when
deposited in the United States mail. In the case of co-Owners, any such notice
may be delivered or sent to any one of the co-Owners on behalf of all co-
Owners and shall be deemed delivered to all such co-Owners. Notice by email
shall be deemed delivered when sent.

(b) Notice to a Mortgagee shall be delivered by first class United States mail,
postage prepaid, to the most recent address furnished by such Mortgagee in
writing to the Association for the purpose of notice or, if no such address shall
have been furnished, to any office of the Mortgagee. Any address for a
Mortgagee that is found on a document recorded on the title of a Unit shall be
deemed an office of the Mortgagee. Any notice so deposited in the mail shall
be deemed delivered upon deposit.

(c)  The Declaration of an officer or authorized agent of the Association declaring
under penaity of perjury that a notice has been sent to any Owner(s), or to any
Mortgagee(s), in any manner that this Section allows, shall be deemed
conclusive proof of such mailing.

{d)  Notice to the Association shall be delivered by registered or certified United
States mail postage prepaid, addressed to the office of the Manager of the
Association (if any); or if there is no Manager, the Registered Agent with the
Utah Department of Commerce (if any); or if there is none, to the statutory agent
of the Association; or if there is none, to the President and Secretary of the
Association. The Association shall, however, have the right to designate a
successor or substitute address for receipt of notices hereunder by filing a
Supplement and such Supplement may be filed for this purpose alone upon
approval of the Board of Directors.

. 15.2. Condemnation. In the event that all or any part of the Common Area.is taken
through condemnation or is conveyed to a condemning authority under threat of
condemnation, the entire condemnation award or proceeds shall be used first to pay costs
and expenses incurred to restore the remaining portions of the Common Area to the condition
that existed prior to such taking and any portion that shall remain thereafter shall be retained
by the Association and deposited into its operating or reserve accounts. Costs and expenses
incurred in restoring such Common Area or other areas which shall be in excess of said
condemnation award allocable to the Common Area shall be a Common Expense and may
be included in a Special Assessment made to all Owners. Subject to the rights of any
Mortgagee, should the Improvements on any Unit be taken by eminent domain or be
conveyed by the Owner by deed in lieu thereof, the proceeds therefrom shall be used first to
restore the remaining Improvements on the Unit and then distributed to the Owner.

15.3. Duration and Termination. This Declaration shall continue in perpetuity
unless and until the Members vote by not less than ninety-percent (90%) of all Members of
the Association to terminate the Declaration and dissolve the Association. In the event this
Declaration is terminated pursuant to this Section, this Declaration shall be terminated by
recording a notice with the Public Records and the Association shall be dissolved in
accordance with Utah law.
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15.4. Violation Creates Nuisance. Any violation of any provision, covenant,
condition or equitable servitude contained in this Declaration or any Rules, whether by act or
omission, is hereby declared to be a nuisance and may be enjoined or abated, whether or
not the relief sought is for negative or affirmative action, by any party entitled to enforce the
provisions of this Declaration.

15.5. Violation of Law. Any violation of any federal, state, municipal or local law,
ordinance, rule or regulation, pertaining to the ownership, occupation or use of any Unit or
Improvements within the Property, is hereby declared to be a violation of this Declaration and
shall be subject to any and all of the enforcement procedures set forth in this Declaration.

15.6. Consent in Lieu of Vote. In any case in which the Act or this Declaration
requires the vote of a stated percentage of Owners for authorization or approval of a
transaction, such requirement may be fully satisfied by obtaining, with or without a meeting,
consents in writing to such transaction from Owners who collectively hold at least the stated
percentage of the voting interests. The following additional provisions shall govern any
application of this Section:

(a) ali necessary consents must be obtained prior to the expiration of sixty (60)
days after the first consent is given by any Owner; and

(b) any change in ownership of a Unit which occurs after consent has been
obtained from the Owner having an interest therein shall not be considered or
taken into account for any purpose.

15.7. Confiicting Provisions. In the case of any conflict between this Declaration
and the Bylaws, or the Rules, this Declaration shall control. In the case of any conflict
between this Declaration and the Act, to the extent the Act does not legally allow this
Declaration to contain provisions contrary to the Act, the Act shall control and this Declaration
shall be deemed modified accordingly. Notwithstanding the above, this Declaration shall be
deemed modified only to the extent necessary to come into compliance with the Act.

15.8. Consent, Power of Attorney, Waiver. By acceptance of a deed, lease or
other conveyance of an interest in Unit, each Owner or Occupant of such Owner's Unit
consents to the rights reserved to the Association in this Declaration, including but not limited
to, the right to prepare, execute, file, process and record necessary and appropriate
documents and other items to establish and grant easements and to make necessary and
appropriate amendments of this Declaration, the Plat and the Bylaws. By such acceptance,
each Owner or Occupant agrees to execute all documents and to do all other things as may
be necessary or convenient to effect the same; and such acceptance shall be deemed an
appointment of the Association, with full right of substitution, as the attorney-in-fact of such
Owner or Occupant to execute such documents and to do such things on such Owner’s or
Occupant’s behalf; and such appointment, being coupled with an interest, shall be irrevocable
for the specific period of the Association’s reserved rights as set forth in this Declaration and
shall not be affected by the disability of any such Owner or Occupant.

15.9. Security. The Association shall in no way be considered an insurer or
guarantor of security within or relating to the Property, including any Common Area in which
the Association may have an obligation to maintain, and the Association shafl not be held
liable for any loss or damage by reason of any failure to provide adequate security or any
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ineffectiveness of security measures undertaken. Owner or Occupant agree by purchasing
or leasing a Unit in this Association that Association and the Declarant, are not insurers of
the safety or well-being of Owners or Occupants or of their personal property, and that each
Owner or Occupant assumes all risks for loss or damage to persons, the Units, the Common
Area, and to the contents of improvements located thereon to the extent not insured by the
Association as required by this Declaration. EACH OWNER AND OCCUPANT
UNDERSTANDS AND ACKNOWLEDGES THAT THE ASSOCIATION AND THE
DECLARANT HAVE NOT MADE ANY REPRESENTATIONS OR WARRANTIES OF ANY
KIND AND THAT EACH OWNER OR OCCUPANT HAS NOT RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO THE SECURITY OF THE PROPERTY.

15.10. Liberal Interpretation. The provisions of this Declaration shall be liberally
construed as a whole to effectuate the purpose of this Declaration.

15.11. Captions. The titles, headings and captions used herein are for convenience
only and are not a part of this Declaration and shall not be considered in construing, nor shall
the same be used to limit or amplify, the terms and provisions hereof.

15.12. Invalidity of Provision. If any provision of this Declaration as applied to any
circumstance shall be adjudged by a court of competent jurisdiction to be void or
unenforceable for any reason, the same shall in no way affect (to the maximum extent
permissible by law) any other provision of this Declaration, the application of any such
provision under circumstances different from those adjudicated by the court, or the validity or
enforceability of the Declaration as a whole. This Declaration shall be interpreted by the laws
of the state of Utah.

15.13. Exhibits. All exhibits to this Declaration are incorporated herein by this
reference.

‘15714, Effective Date—This Declaration and any amendment hereto; shall take effect T

upon its being filed for record with the Public Records.

INTENTIONALLY LEFT BLANK
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CERTIFICATION

IN WITNESS WHEREOF, Declarant and Gardner-Plumb, L.C. have caused this Declaration
to be executed by duly authorized representatives.

DATED this ___ day of , 2017.
Edge Exchange, LLC
a Utah limited liability company

LCMW

Byi_\ Uit Mmaé/a)o

Title: /Mﬁaﬁw

ACKNOWLEDGMENT
STATE OF UTAH )

Uk
COUNTY OF )

The foregoing instrument was acknowledged before me this Hﬂ _1\/ day,
MW/W\ 2017 by SJQMU(\ /\/\Mu aX , who by me being duly sworn,

did say that she/he is an authorized representative of Edge Exchange, LLC, and that the

foregoing instrument is signed on behalf of said company and executed with all necessary

authority.

Notary Public: %\//'\

i

1
\ i, KARINDRIGGS
& <5\ HOTARY PUBLIC-STATE OF UTRH

)
L,comwssz# 681722

‘.

2
\ S5 coMM, EXP.03-24-2019
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DATED this (¥ day of _MAkek1 2017,

Gardner-Plumb, L.C.
a Utah limited liability company

Vo oy

By:. Wa\wq @w
Title: m'\“’h ’/

ACKNOWLEDGMENT
STATE OF UTAH )

CEN

COUNTY OF\.)'SW\)V\ )

The foregoing instrument was acknowledged before me this Hﬂ day,
MOWM/\ 2017 by \WNatky  Plumn , who by me being duly sworn,

did say that she/he is an authorized representative of Gardner-Plumb, L.C., and that the

foregoing instrument is signed on behalf of said company and executed with all necessary

authority.

Notary Public: \A—‘/ﬁ/

e

Y. KARINDRIGGS

,.‘\ NOTARY PUBLIC-STATE OF UTAH
% ) FCOMMISSION# 681723
S TEE COMM. EXP. 03-24-2019
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EXHIBIT A

THE EXCHANGE IN LEHI, A MASTER PLANNED COMMUNITY
PROPERTY LEGAL DESCRIPTION

Beginning at the Easterly Right-of-Way Line of Redwood Road, said point being North 89°48'50" East
1,167.31 feet along the section line and South 1,327.49 feet from the West Quarter Corner of Section 2,
Township 5 South, Range 1 West, Salt Lake Base and Meridian; and running

thence North 13°53'00" West 14.72 feet;

thence Northeasterly 23.51 feet along the arc of a 394,00 foot radius curve to the right (center
bears South 03°33'04" East and the chord bears North 88°09'29" East 23.50 feet with a central angle of
03°25'06");

thence North 89°52'02" East 491.53 feet;

thence Northeasterly 350.69 feet along the arc of a 456.00 foot radius curve to the left (center
bears North 00°07'58" West and the chord bears North 67°50°07" East 342.11 feet with a central angle
of 44°03'49");

thence Northeasterly 303.92 feet along the arc of a 394.00 foot radius curve to the right (center
bears South 44°11'48" East and the chord bears North 67°54'06" East 296.44 feet with a central angle of
44°11'48");

thence East 1,585.90 feet;

thence Northeasterly 132.72 feet along the arc of a 1,031.00 foot radius curve to the left {center
bears North and the cherd bears North 86°18°43" East 132.63 feet with a central angle of 07°22'33");

thence Northeasterly 122.66 feet along the arc of a 969.00 foot radius curve to the right (center
- bears South 07°22'33" East and the chord bears North 86°15'01" East 122.57 feet with a central angle of
07°15'09");

thence North 89°52'36" East 1,116.21 feet;

—-thence.Southeasterly.32,99 feet.along-the.arc of a 21.00 foot.radius.curve to the.right.(center -

bears South 00°07'24" East and the chord bears South 45°07'24" East 29,70 feet with a central angle of
90°00'00");

thence South 00°07'24" East 915.39 feet;

thence South 89°53'38" West 1,982.04 feet;

thence South 660.00 feet;

thence South 89°53'38" West 611.72 feet;

thence South 89°55'13" West 194.73 feet;

thence North 00°04'47" West 659.82 feet;

thence North 89°52'04" East 195.37 feet;

thence North 00°01'27" West 668.87 feet;

thence South 89°52'02" West 1,488.47 feet to the point of beginning.

Contains 3,123,268 Square Feet or 71.700 Acres

Yl Pages 42 and 43 have Yeen Olited-
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EXHIBIT B

BYLAWS
OF
THE EXCHANGE IN LEHI MASTER ASSOCIATION, INC.

These BYLAWS OF THE EXCHANGE IN LEHI MASTER ASSOCIATION, INC. are
effective upon recording in the Public Records pursuant to the Utah Community Association
Act and the Utah Revised Nonprofit Corporation Act (referred collectively herein as the
“Acts”).

RECITALS

A. The Association is organized for any and all lawful purposes for which a nonprofit
corporation may be organized under the Utah Revised Nonprofit Corporation Act, as
amended, subject to the terms and conditions contained in the Declaration and Articles
of Incorporation. '

B. These Bylaws are adopted in order to complement the Declaration, to further define the
rights of the Association and the Owners, to provide for the ability to effectively govern
and operate the Association and the Project known as The Exchange in Lehi, a Master
Planned Community and, to further the Association's efforts to safely, efficiently, and
economically provide a quality living environment.

ARTICLE |
DEFINITIONS

Except as otherwise provided herein or as may be required by the context, all
capitalized terms used herein shall have the same meaning and effect as used and defined
in the Master Declaration of Covenants, Conditions, and Restrictions and Reservation of
Easements for The Exchangéin Lehi, a Master Planned Community.

ARTICLE H
APPLICATION

All present and future Owners, Mortgagees, Occupants, and their invitees and guests,
and any other persons who may use the facilities of the Project in any manner are subject to
these Bylaws, the Declaration, and Rules. The mere acquisition or rental of any of the Units
or the mere act of occupancy or use of any said Units or the Common Areas will signify that
these Bylaws, the Declaration, and the Rules are accepted, ratified, and will be complied with
by said persons.

ARTICLE Il
OWNERS

3.1 Annual Meetings. The Annual Meeting of the Owners shall be held each year on a
day and time established by the Board of Directors. The purposes of the Annual Meeting may
include, the distribution of financial reports and budget, distributing the most recent reserve
study, and to transact such other business as may come before the meeting. The Board may
from time to time by resolution change the month, date, and time for the Annual Meeting.
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Annual Meetings shall not be required during the Period of Declarant Control, but the
Declarant may hold Annual Meetings at its discretion.

3.2  Special Meetings. Special Meetings of the Owners may be called by a majority of the
Board, the Declarant, or upon the written request of at least fifty percent (50%) of the Owners.
Any written request for a Special Meeting presented by the Owners shall be delivered to the
President and shall include the original signature of each Owner affirmatively supporting such
request along with a complete statement of the purpose(s) of the meeting on each page
containing signatures. The President shall then call, provide notice of, and conduct a Special
Meeting within 45 days of receipt of the Owners’ request. During the Period of Declarant
Control, Special Meetings may only be called by the Declarant.

3.3 Place of Meetings. The Board may designate any place in Utah County that is
reasonably convenient for the Owners as the place of meeting for any Annua! or Special
Meeting. If no designation is made, or if a Special Meeting is otherwise called, the place of
the meeting shall be held at the office of the Association.

3.4  Notice of Meetings. The Board shall cause written or printed notice of the date, time,
and place (and in the case of a Special Meeting, the purpose or purposes) for all Owner
meetings. Such written or printed notice shall be delivered to each Owner of record entitled
to vote at such meeting not more than sixty (60) nor less than ten (10) days prior to the
meeting. Such notice may be sent via email, text, hand-delivery, or regular mail. If sent by
email or text, such notice shall be deemed delivered and effective on the date transmitted to
the Owner's email address or telephone number registered with the Association. If mailed,
such notice shall be deemed to be delivered and effective on the date deposited in the U.S.
mail if addressed to the Owner's address registered with the Association. Each Owner shall
register with the Association such Owner's current email address, phone number, and mailing
address for purposes of notice hereunder. Such registered email, phone number, and maiting
address may be changed from time to time by notice in writing to the Association. If no
address is registered with the Association, an Owner's Unit shall be deemed to be the Owner's
registered address and notice to the Unit address may bé made by first-class mail or by
posting the meeting notice on the front door. An Owner may opt out of receiving notices from
the Association via email or text by giving written notice to the Board stating that the Owner
will not accept notices by way of email or text.

3.5 Qualified Voters. An Owner shall be deemed to be in “good standing” and “entitled
to vote” at any meeting of the Association if he or she has fully paid his or her Assessment
account (together with interest or other fees) at least 48 hours prior to the commencement of
the meeting.

3.6 Record Date for Notice Purposes. The Board may designate a record date, which
shall not be more than sixty (60) nor less than ten (10} days prior to the meeting, for the
purpose of determining Owners entitled to notice of any meeting of the Owners. If no record
date is designated, the last date on which a notice of the meeting is mailed or delivered shall
be deemed to be the record date for determining Owners entitled to notice. The persons or
entities appearing in the records of the Association on such record date as the Owner(s) of
record of Units in the Project shall be deemed to be the Owners of record entitled to notice of
the Owner meeting.
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3.7 Quorum. At any Owner meeting, the presence of Owners and holders of proxies
entitled to cast more than twenty percent (20%}) of the voting interests of the Association shall
constitute a quorum for the transaction of business. If, however, such quorum shall not be
present or represented at any meeting, the Board shall have power to adjourn the meeting
and reschedule for a time not earlier than twenty-four (24) hours, nor later than thirty (30)
days after the set time for the original meeting. Notice of such rescheduled meeting shall not
be required except an oral announcement at the meeting to be rescheduled. No other type of
notice shall be required for the rescheduled meeting. At such rescheduled meeting, the
presence of any Owners, either in-person or by proxy, shall constitute a quorum for the
transaction of business at the rescheduled meeting.

3.8  Proxies. At each Owner meeting, each Owner entitled to vote shall be entitled to vote
in person or by proxy provided, however, that the right to vote by proxy shall exist only where
the instrument authorizing such proxy to act shall have been signed by the Owner or by the
Owner's attorney. A proxy may be written on paper or received via email, facsimile, text, or
any other electronic or physical means. A signature as required herein shall mean any
indication that the document is from and consented to by the person who is purported to have
sent it. If a Unit is jointly owned, the instrument authorizing a proxy to act may be executed
by any one (1) Owner of such Unit or the Owner’s attorney when duly authorized in writing. A
proxy given by an Owner to any person who represents the Owner at meetings of the
Association shali be in writing, dated, and signed by such Owner. Such instrument authorizing
a proxy to act shall set forth the specific matters or issues upon which the proxy is authorized
to act, and may allow the proxy to vote on any issue arising at any particular meeting or
meetings. Proxies shall be filed with the Secretary (or with such other officer or person who
may be acting as secretary of the meeting) before the meeting is called to order. The
Secretary shall record all proxies in the meeting minutes.

3.9  Votes. With respect to each matter submitted to an Owner vote, each Owner entitled
to vote at the meeting shall have the right to cast, in person or by proxy, the number of votes

—appertaining to the Unit.of such Owner, as .shown in the Declaration. The affirmative vote of
a majority of the votes entitled to be cast by the Owners present or represented by proxy at
a meeting at which a quorum was initially present shall be necessary for the adoption of any
matter voted on by Owners, unless a greater proportion is required by the Articles of
Incorporation, these Bylaws, or the Declaration. When a Unitis jointly owned, any Owner may
exercise the vote for such Unit on behalf of all Co-Owners of the Unit. In the event of two (2)
conflicting votes by Co-Owners of a Unit, no vote shall be counted for that Unit. In no event
shall fractional or cumulative votes be exercised with respect to any Unit.

3.10 Waiver of Irregularities. All inaccuracies and irregularities in calls or notices of
meetings and in the manner of voting, in the form of proxies and the method of ascertaining
Owners present, and in the decision and votes of the Board or of the Owners shall be deemed
waived if no objection is made either at the meeting or within thirty (30) days of the date of
the meeting, or within 30 days of notice of any decision by the Board. The presence of an
Owner in person at any meeting of the Owners shall be deemed a waiver on any notice
requirements.

3.11  Action Taken Without a Meeting. Owners have the right to take any action in the
absence of a meeting which they could take at a meeting by obtaining the written approval of
Owners in accordance with the requirements of Utah Code §16-6a-707 or § 16-6a-709 and
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any other applicable section of the Acts. Any action so approved shall have the same effect
as though taken at an Owner meeting. Ballots or written consents may be obtained via any
electronic or physical means including but not limited to email, facsimile, text, or paper
document.

ARTICLE IV
BOARD OF DIRECTORS

4.1 General Powers. The Project and the affairs and business of the Association shall be
managed by the Board of Directors. The Board may exercise business judgment and all of
the powers of the Association, whether derived from the Declaration, these Bylaws, the
Articles, or the Acts except such powers that the Declaration, these Bylaws, the Articles, and
the Acts vest solely in the Owners.

4.2  Specific Powers. The Board may (i) enter lease agreements, including accepting
lease assignments, (ii) secure and approve loans on behalf of the Association; and (iii)
purchase contracts that touch or concern the Project.

4.3 Number and Qualifications. The property, business, and affairs of the Association
shall be governed and managed by a Board of Directors composed of three (3) persons.
Directors must be at least 18 years ¢old and must be an Owner or the spouse of an Owner of
a Unit in the Property. If an Owner is a corporation, partnership, limited liability company, or
trust, an officer, partner, member, manger, agent, trustee, or beneficiary of such Owner may
be a Director. During the Period of Declarant Control, the qualification requirements of these
Bylaws shall not apply and the Board may consist of as few as one (1) person appointed by
the Declarant.

44  Election. During the Period of Declarant Control, Directors shall be appointed by
Declarant. Following the Period of Declarant Control, the election of Directors shall be made
by the directors serving the Neighborhood Associations so that each Neighborhood
Association has one (1) representative serving on the Master Board for_a total of three (3)
Directors.

45 Term of Office. During the Period of Declarant Control, Director terms shall be
determined exclusively by Declarant. Following the Period of Declarant Control, Directors
shall serve for two (2) year terms.

4.6 Regular Meetings. The Board shall hold meetings at least quarterly or more often at
the discretion of the Board. The Declarant may hold Board meetings at its discretion during
the Period of Declarant Control, but Board meetings shall not be required during this period.

4.7  Special Meetings. Special meetings of the Board may be called by the President or
a majority of Directors on at least two (2) business days’ prior notice to each Director. The
person or persons authorized to call special meetings of the Board may fix any place, within
Utah County, as the place for holding the meeting and shall provide a conference call-in
number for Directors not able to attend in person. Notice shall be given personally, by email,
or by telephone, including text message. By unanimous consent of the Board, special
meetings may be held without call or notice to the Directors.

4.8 Quorum and Manner of Action. A majority of the then authorized number of Directors
shall constitute a quorum for the transaction of business at any meeting of the Board. The act
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of a majority of the Directors present at any meeting at which a quorum is present and for
which proper notice was provided shall be the act of the Board. The Directors shall act only
as the Board of Directors, and individual Directors shall have no powers as such.

49 Open Meetings. Except as provided below in (a) through (f), following the Period of
Declarant Control, Board meetings shall be open to Owners. The Board may hold a closed
executive session during a meeting of the Board if the purpose of the closed executive
session is to: ‘

a. Consult with legal counsel of the Association to obtain legal advice and discuss
legal matters;

b. Discuss existing or potential litigation, mediation, arbitration, or an administrative
proceeding;

Discuss a labor or personnel matter;

d. Discuss a matter relating to the initial contract negotiations, including the review of
a bid or proposal;

e. Discuss a matter involving a Person, if the Board determines that public knowledge
of the matter would violate the Person’s privacy; or

f. Discuss a delinquent assessment.

During the Period of Declarant Control, Board meetings may be closed to Owners,
unless the Board, in its sole discretion and without obligation, determines to open the meeting
(or a portion thereof) to the Owners.

4.10 Board Meeting Location. The Board may designate any place in Utah County as the
place of meeting for any regular or special Board meeting. The Board may allow attendance
and participation at any Board meeting by telephone or any other electronic means that allows
for Directors to communicate orally in real time.

411 Board Action. Notwithstanding noncompliance with any provision withinthis Article
IV, Board action is binding and valid unless set aside by a court of law. A person challenging
the validity of a Board action for failure to comply with this Article may not bring the challenge
more than sixty (60) days after the Board has approved the minutes recording the Board
action.

4.12 Compensation. No Director shall receive compensation for any services that such
member may render to the Association as a Director; provided, however, that a Director may
be reimbursed for expenses incurred in performance of such duties as a Director to the extent
such expenses are approved by a majority of the other Directors. Nothing herein contained
shall be construed to preclude any Director from serving the Project in any other capacity and
receiving compensation therefore, so long as approved in advance by a majority of
disinterested Directors.

413 Resignation and Removal. A Director may resign at any time by delivering a written
resignation to either the President or the Secretary. Unless otherwise specified therein, such
resignation shall take effect upon delivery. Any Director who is appointed by the Declarant
may only be removed by the Declarant. The Declarant may remove a Director it appoints at
any time. A Director elected by the directors of the Neighborhood Associations after the
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Period of Declarant Control as provided in Section 4.4 above may be removed at any time,
with or without cause, at a board meeting of the Neighborhood Association by a majority vote
of the respective Neighborhood Association’s directors. A Director may also be removed -
upon the affirmative vote of more than fifty percent (50%) of the Owners.

4.14 Vacancies and Newly Created Directorships. If vacancies shall occur in the Board
for any reason during the Period of Declarant Control, the Declarant shall appoint a Director

to fill the vacancy. Following the Period of Declarant Contral, if vacancies shall occur in the
Board for any reason (including death, resignation, or disqualification) such vacancies shall
be filled as set forth in Section 4.4. Any Director elected or appointed hereunder to fill a
vacancy shall serve for the unexpired term of his predecessor. Except by reason of death,

" resignation, disqualification, or removal, Directors shall continue to serve until their
successors are elected.

4.15 Action Without a Meeting. Directors have the right to take any action in the absence
of a meeting which they could take at a meeting subject to the requirements of Utah Code
§16-6a-813 and any other applicable sections of the Acts. Any action so approved shall have
the same effect as though taken at a meeting of the Board.

416 Waiver of Notice. Before or at any meeting of the Board, any Director or Owner may
waive notice of such meeting and such waiver shall be deemed the equivalent of proper
notice. Attendance by a Director or Owner at any meeting thereof shall be a waiver of notice
by that Director or Owner of the time, place, and purpose thereof.

4.17 Adjournment. The Board may adjourn any meeting from day to day for such other
time as may be prudent or necessary, provided that no meeting may be adjourned for longer
than thirty (30) days.

4.18 Meeting. For purposes of this Article, a Board meeting does not include a gathering
ot Directors at which the Board does not conduct and vote on Association business.

— - ARTICLE V e -
OFFICERS

5.1 Officers. The officers of the Association shall be a President, Vice President,
Secretary, Treasurer, and such other officers as may from time to time be appointed by the
Board.

52  Election, Tenure, and Qualifications. The officers of the Association shall be elected
by the Board of Directors at the first Board meeting following each Annual Meeting of the
Owners. Each such officer shall hold such office until the next ensuing meeting of the Board
following the Annual Meeting of the Owners and until a successor has been elected and
qualified, or until such officer's death, or until resignation, disqualification, or removal in the
manner provided in these Bylaws, whichever first occurs. Any person may hold any two (2)
or more of such offices, except that the President may not also be the Secretary. No person
holding two (2) or more offices shall act in or execute any instrument in the capacity of more
than one (1) office.

53  Subordinate Officers. The Board may appoint such other officers or agents as it may
deem advisable, each of whom shall have such title, hold office for such period, have such
authority, and perform such duties as the Board may from time to time determine.
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5.4  Resignation and Removal. Any officer may resign at any time by delivering a written
resignation to any member of the Board or to any managing agent of the Association. Unless
otherwise specified therein, such resignation shall take effect upon delivery. Any officer may
be removed and replaced upon the affirmative vote of a majority of the Directors at any time,
with or without cause.

5.5 Vacancies and Newly Created Offices. If any vacancy shall occur in any office by
reason of death, resignation, removal, disqualification or any other cause, or if a new office
shall be created, such vacancies or newly created offices may be filled by majority vote of the
Board at any regular or special Board meeting.

5.6 President. The President shall be the chief executive of the Association. The
President shall preside at meetings of the Board of Directors and at meetings of the Owners.
At the meetings, the President shall have all authority typically granted to the person presiding
over the meeting including but not limited to: (1) the right to control the order of the meeting,
(2) the right to arrange for the removal of any disruptive Owner or person, (3) the right to
impose and enforce reasonable rules and procedures related to the meeting such as those
found in "Robert's Rules of Order" or "The Modern Rules of Order." The President shall sign
on behalf of the Association all conveyances, mortgages, documents, and contracts, and
shall do and perform all other acts and things as required by the Board.

5.7 Vice President. The Vice President shall perform all duties of the President when the
President is absent or unable or refuses to act at any meeting of the Board or Owners. The
Vice President shall perform such other duties as required by the Board.

58  Secretary. The Secretary shall keep the minutes of the Association and shall maintain
such books and records as these Bylaws, the Declaration, Rules, or any resolution the Board
may require such person to keep. The Secretary shall also act in the place of the Vice
President in the event of the President's and Vice President's absence or inability or refusal
to act.

5.9 Treasurer. The Treasurer shall have the custody and control of the funds and financial ——
accounts of the Association, subject to the action of the Board, and when requested by the
President, shall report the state of the finances of the Association at each meeting of the
Owners and at any meeting of the Board. The Treasurer shall perform such other duties as
required by the Board.

510 Compensation. No officer shall receive compensation for any services rendered to
the Association as an officer, provided, however, that an officer may be reimbursed for
expenses incurred in performance of such duties as an officer to the extent such expenses
are approved by the Board.

ARTICLE VI
COMMITTEES

6.1 Designation_of Committees. The Board may from time to time by resolution
designate such committees as it may deem appropriate in carrying out its duties,
responsibilities, functions, and powers. No member of such committee shall receive
compensation for services rendered to the Association as a member of the committee;
provided, however, that the committee member may be reimbursed for expenses incurred in
performance of such duties as a committee member to the extent that such expenses are
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approved by the Board. A committee shall not have any powers, duties, or responsibilities
beyond those specifically assigned by the Board in a written resolution. The Board may
terminate any committee at any time.

6.2 Proceeding of Committees. Each committee designated hereunder by the Board
may appoint its own presiding and recording officers and may meet at such places and times
and upon such notice as such committee may from time to time determine. Each such
committee shall keep a record of its proceedings and shall regularly report such proceedings
to the Board.

6.3 Quorum and Manner of Acting. At each meeting of any committee designated
hereunder by the Board, the presence of members constituting at least a majority of the
authorized membership of such committee (but in no event fewer than two (2) members} shall
constitute a quorum for the transaction of business, and the act of a majority of the members
present at any meeting at which a quorum is present shall be the act of such committee. The
members of any committee designated by the Board hereunder shall act only as a committee,
and the individual members thereof shall have no powers as such. A committee may exercise
the authority granted by the Board.

6.4  Resignation and Removal. Any member of any committee designated hereunder by
the Board may resign at any time by delivering a written resignation to the President, the
Board, or the presiding officer of such committee. Unless otherwise specified therein, such
resignation shall take effect upon delivery. The Board may at any time, with or without cause,
remove any member of any committee designated by it thereunder.

6.5 Vacancies. If any vacancy shall occur in any committee designated by the Board due
to disqualification, death, resignation, removal, or otherwise, the remaining members shall,
until the filling of such vacancy by the Board, constitute the then total authorized membership
of the committee and, provided that two {2) or more members are remaining, may continue
to act. Such vacancy may be filled at any meeting of the Board.
ARTICLE VI
INDEMNIFICATION

71 Indemnification. In addition to the indemnification provisions and requirements set
forth in the Declaration, no Director, officer, or commitiee member shall be personally liable
for any obligations of the Association or for any duties or obligations arising out of any acts
or conduct said Director, officer, or committee member performed for or on behalf of the
Association. The Association shall and does hereby indemnify and hold harmless each
person who shall serve at any time as a Director, officer, or committee member of the
Association, as well as such person's heirs and administrators, from and against any and all
claims, judgments and liabilities to which such persons shall become subject, by reason of
that person having heretofore or hereafter been a Director, officer, or committee member of
the Association or by reason of any action alleged to have been heretofore or hereafier taken
or omitted to have been taken by him as such Director, officer, or committee member and
shall reimburse any such person for all legal and other expenses reasonably incurred in
connection with any such claim or liability; provided that no such person shall be indemnified
against or be reimbursed for or be defended against any expense or liability incurred in
connection with any claim or action arising out of such person's willful or intentional
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misconduct. The rights accruing to any person under the foregoing provisions of this Section
shall not exclude any other right to which such person may lawfully be entitled, nor shall
anything herein contained restrict the right of the Association to indemnify or reimburse such
person in any proper case, even though not specifically provided for herein or otherwise
permitted. The Association, its Directors, officers, committee members, employees, and
agents shall be fully protected in taking any action or making any payment or in refusing so
to do in reliance upon the advice of counsel.

7.2  Other Indemnification. The indemnification herein provided shall not be deemed
exclusive of any other right to indemnification to which any person seeking indemnification
may be under the Acts or under any agreement, vote of disinterested Directors or otherwise,
both as to action taken in any official capacity and as to action taken in any other capacity
while holding such office. It is the intent hereof that all Directors, officers, and committee
members be and hereby are indemnified to the fullest extent permitted by the laws of the
State of Utah and these Bylaws. The indemnification herein provided shall continue as to
any person who has ceased to be a Director, officer, committee member, or employee and
shall inure to the benefit of the heirs, executors and administrators of any such person.

7.3 Insurance. The Board, in its discretion, may direct that the Association purchase and
maintain Directors and Officers insurance on behalf of any person who is or was a Director,
officer, committee member, or employee of the Association or is or was serving at the request
of the Association as a Director, officer, committee member, employee, or agent of another
association, corporation, partnership, joint venture, trust or other enterprise against any
liability asserted against, and incurred by, such person in any such capacity or arising out of
such persons status as such, whether or not the Association would have the power to
indemnify such person against liability under the provisions of this Article.

7.4  Settlement by Association. The right of any person to be indemnified shall be subject
always to the right of the Association through the Board, in lieu of such indemnity, to settle
any such claim, action, suit or proceeding at the expense of the Association by the payment

—of the amount of such settlement and thé costs and expenses incurred in conngction
therewith.

ARTICLE Vil
RULES AND REGULATIONS

8.1 Rules. The Board shall have the authority to adopt and establish by resolution such
Association Rules as it may deem necessary for the maintenance, operation, management,
and control of the Project. The Board may from time to time, by resolution, alter, amend, and
repeal such Rules and use their best efforts to see that they are strictly observed by all
Owners and residents. Owners are responsible to ensure that their lessees, invitees, and
guests strictly observe the Rules then in effect as well as the covenants and restrictions of
the Declaration and shall be jointly and severally liable for their viclations and resulting fines.
Copies of all Rules adopted by the Board shall be sent to all Owners at least ten (10) days
prior to the effective date thereof.
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ARTICLE IX
AMENDMENTS

91 Amendments by Declarant. During the Period of Declarant Control, the Declarant
acting alone may amend, alter, or repeal and adopt new Bylaws for any reason, without
Owner approval. No other amendment shall be valid or enforceable during the Period of
Declarant Control unless the Declarant has given written consent to such amendment. Any
amendment during the Period of Declarant Control shall be executed by Declarant on behalf
of the Association and shall become effective upon recordation in the office of the Utah
County Recorder.

9.2 Amendments by Association. After termination of the Period of Declarant Control,
amendments to the Bylaws shall be proposed by either a majority of Directors or by at least
forty percent (40%) of the Owners. The proposed amendment must be reduced to writing and
must be included in the notice of any meeting at which action is to be taken thereon, or
included as part of the written ballot in lieu of such meeting. Except as otherwise provided
herein, the Bylaws may be amended, altered, or repealed and new Bylaws may be adopted
by the Owners upon the affirmative vote of more than fifty-five percent (55%) of the Owners.
Any amendment(s) shall be effective upon recordation in the Public Records. In such
instrument the President shall execute the amendment and certify that the vote required by
this Section has occurred. If a Unit is owned by more than one (1) Owner, the vote of any one
(1) Owner shall be sufficient to constitute approval for that Unit under this Section. If a Unit is
owned by an entity or trust, the vote of any one (1) officer, trustee, or agent of the entity shall
be sufficient to constitute approval for that Unit under this Section. No acknowledgment of
any Owner signature shall be required. No amendment shall in any way restrict, limit, or impair
any Declarant rights without the express written consent of the Declarant.

ARTICLE X
MISCELLANEOUS PROVISIONS

10:1——Waiver. No restriction;” condition, obligation; or provision contained in these Bylaws—
shall be deemed to have been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches thereof which may occur.

10.2 Invalidity; Number; Captions. The invalidity of any part of these Bylaws shall not
impair or affect in any manner the validity, enforceability, or effect of the balance of these
Bylaws. As used in these Bylaws, the singular shall include the plural, and the plural the
singular. The masculine and neuter shall each include the masculine, feminine and neuter,
as the context requires. All captions are intended solely for convenience of reference and
shall in no way limit any of the provisions of these Bylaws.

10.3 Conflicts. These Bylaws are intended to comply with the Declaration. In case of any
irreconcilable conflict, the Declaration shall control over these Bylaws.
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CERTIFICATION

IN WITNESS WHEREOQOF, the Declarant has executed and adopted these Bylaws on

behalf of the Association.

DATED this _{# day of Azt , 2017.

DECLARANT

Edge Exchange, LLC
a Utah Limited Liability Company

By:

Its:

(Ve /W

State of Utah )

County of \BW )) >

Wanoues~
J

On the \\O day of MW\

, 2017, personally appeared before me

S'X(ON N\W{JK"X who by me being duly sworn, did say that she/he is an

authorized representative of Edge Exchange,

LLC, and that the foregoing instrument is

signed on behalf of said company and executed with ali necessary authority.

Notary Public W/\—\y
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IN WITNESS WHEREOF, Gardner-Plumb, L.C. consents to the recording of these
Bylaws against its property.

DATED this ___ day of , 2017.
Gardner-Plumb, L.C.
a Utah limited liability company

\—[-\‘WT[‘ @\/\
By: Vet (;{ {)’

Title: _ W omaa gy™

ACKNOWLEDGMENT
STATE OF UTAH )

SS.
COUNTY OF \W )

The foregoing instrument ~was acknowledged before me this _ HO day,
AV YA 2017 by \NO\\-WM P\um , who by me being duly sworn,

did say that-she/he is an authorized-representative of Gardner-Plumb; L:.C:—and-that the -~~~ ---

foregoing instrument is signed on behalf of said company and executed with all necessary

—\
Notary Public: M

'3 NOMRYPUBUC SMTEOF UTAH/

authority.

- ‘/ . COMMJSolON# 681723

- 4
“ COMM. Exp 03-24. 2019
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