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WORKFORCE HOUSING AGREEMENT

(SilverCreekVillage:Lots81 and 82 ofLot2 Subdivision)

ThisWorkforce Housing Agreement ("Agreement")dated Wi- M ,2021is made by and

among Summit County,a Utah politicalsubdivision("County");VillageDevelopment Group Inc.,a Utah

limitedliabilitycompany ("VDG") (sometimes referredto hereinas "Developer");and Habitatfor

Humanity of Summit and Wasatch Counties,Utah,a Utah nonprofitcorporation("HH").The County,

VDGand HHare referredtohereinsinglyasa"Party"andcollectivelyasthe"Parties."

Recitals

A. The SilverCreekVillageSpeciallyPlannedArea (the"Project")was approved subjectto

terms of a development agreement, datedAugust4,2015,among County and LibertyCapitalLending,

LLC ("t.iberty")and Gayle Larsen (the "Development Agreement"). Sincethe executionof the

DevelopmentAgreementa portionofLiberty'sinterestintheProjecthasbeentransferredtoVDG.

B. The Development Agreement requires(atSection5.2.2.1)thatnot lessthan330 of a

totalof 1290approvedresidentiaiunitswithinthe Projectmust be affordable/workforcehousingunits

(the"WorkforceUnits").More specifically,the Development Agreement requires330 actualunitsand

atleast330 WorkforceUnitEquivalentsasdefinedtherein.

C. HH and non-affiliatedco-developershave entered intoseparateWorkforce Housing

Agreements withthe County to addressthe timingand constructionofWorkforce Unitsrelatedto HH

and suchco-developersrequiredbytheDevelopmentAgreement.

D. HH isa nonprofitorganizationthatadvocatesfor,and owns and develops,affordable

housinginSummit and Wasatch Counties.

E. The Development Agreement allowsDevelopertodonate landwithinthe Projecttoa

County-approved nonprofitforthe purposesofconstructingWorkforce Unitsthereon.The terms of

suchdonationaresetforthinSection5.2.2.17.

F. The SilverCreek VillageCenterLot2 Subdivisionplatwas recordedon November 26,

2018 as EntryNo. 01102101 inthe Summit County Recorder'sOffice(the"Plat").The Platconsistsof



eighty-three(83)lotswith Lots81,82,and 83 intendedforWorkforce Units.VDG has proposed to

donate to HH, Lot81 and Lot82 ofSummit County ParcelIDSCVC-2 ("Lots81 and 82"),on terms set

forthinaseparateagreementbetweenVDGandHH.

G. HH hasproposedtocausetobe constructedfour(4)WorkforceUnitson tot81 and ten

(10)Workforce Unitson Lot82 (togetherthe "Workforce Units").HH iscurrentlypreparingplatsand

planstofurthersubdivideLots81 and 82 which futurefinalsubdivisionsarefurtherreferencedinthis

Agreement. Aprojectmap depictingLots81 and 82 isattachedas ExhibitA.

H. The purpose ofthisAgreement is(1)to providetheCounty withadequate assurances

thatthe HH proposalisviableand Workforce Unitscanbe completedwithinthetimeframesproposed

and incompliancewiththe Development Agreement and (2)to satisfythe requirementof Section

5.2.2.17oftheDevelopmentAgreementthatupontheconveyanceofiandtoa non-profitorganization

"{t]henon-profitorganizationshallenterintoan agreement withtheCounty settingforththetype of

unit(s)tobe constructedon the property,targetedincome,pricingand timingoftheproject."

1. Developer'sdonationto HH of Lots81and 82foruse asfourteen(14)Workforce Units

isintendedtocauseDevelopertoreceivecreditfortheconstructionofforty-two(42)marketrateunits,

assetforthinthisAgreement.

Agreement

inconsiderationoftheforegoingrecitalsand theterms and conditionshereinsetforth,and for

othergood and valuableconsideration,the receiptand sufficiencyofwhich arehereby acknowledged,

thePartiesagreeasfollows:

1. DonationofLand;Timingof Donation.InaccordancewithParagraph3 below,Developer

shalldonatethefollowinglandwithintheProjecttoHH:

a. VDG shalldonate those certainparcelsof land(orportionsthereof)described

hereinasallofLots81and 82 and depictedon ExhibitA attachedhereto.

b. Attimeofconveyance,thedonated propertyshallallowforfour(4)Workforce

Unitson tot81 and ten (10)WorkforceUnitson Lot82.

c. Itisunderstoodthatupon furthersubdivisionofthe donated lotsby HH, the

individualtownhouse lotswillhave differenttaxidentificationnumbers. The Workforce Units

willbe attached,singlefamilytownhouses. The lotswillallowfora totalof fourteen(14)

townhouse units.

d. The lotsmay be conveyed separatelyupon acceptancebytheCounty M anage r

asdescribed inParagraph 3 below.Upon acceptancebytheCounty M anagerand conveyanceof

a lot,Developershallreceiveproportionalcreditfortheconstructionofmarketrateunits.

The donationcontemplated hereinwillbe subjectto the terms of a separatedonationagreement

between HH and Developer,but suchterms and conditionsshallnotbe inconsistentwiththeterms of
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thisAgreement. Ifthere isa conflictbetween the terms of any such donationagreement and this

Agreement, thetermsofthisAgreementshallprevail.

2. Approvalof HH as Nonprofitto Accept Donation.The County confirmsthatHH isan

approved nonprofitorganizationto receivedonated lotspursuant to Section 5.2.2.17of the

DevelopmentAgreement.

3. EffectofDonationonDeveloper'sObligationtoProvideWorkforceUnits.Subjecttothe

terms of thisParagraph3,Developer'sobligationto providefourteen(14)Workforce Unitsshallbe

deemed fullyand finallysatisfiedupon issuanceofa "CountyApproval"document intheform ofExhibit

B statingthat(i)the subdivisionplatand finalsiteplanspertainingtothe Workforce Unitshave been

recorded(the"SubdivisionApprovals");(ii)an "Approved ProjectSummary" inthe form attachedas

ExhibitC forthe lotsto be donated has been completed;(iii)an approved non-profitorganizationhas

been conveyed thedonated propertyfrom DevelopertoconstructtheWorkforceUnits;(iv)the County

has approved the deed restrictionspertainingto the Workforce Unitsindicatedon the subdivision

Approvals;(v)the County Manager has completed and executed the Approved ProjectSummary

pertainingto the Workforce Unitson the SubdivisionApprovals;(vi)the Developer'sobligationto

providethe number ofWorkforce Unitsspecifiedinthe SubdivisionApprovals,and on theApproved

ProjectSummary, under the Development Agreement has been satisfied;and (vii)Developermay

proceed withtheimprovement and constructionofup toa specificnumber ofmarket ratelotsorunits

(asapplicableand as statedon the County Approval)withoutthe riskof havingbuildingpermitsor

certificatesofoccupancywithheldforany reasonrelatedto the affordablehousingobligationsunder

the Development Agreement. UntilsuchtimeastheCounty Manager hasissuedthe County Approval,

theobligationforprovidingtheWorkforceUnitsremainswithDeveloper.

4. TimingofWorkforceUnitDevelopment.HHshallcommenceconstructianofWorkforce

Unitsfor 1.ots81 and 82 inaccordancewith the "ProjectTimeline,"which shallbe developed in

cooperationwiththeCountyManager and be documented on theApproved ProjectSummary.

5. Failureto Develop on Timely Basis.HH shalluse itsbest effortsto develop the

Workforce Unitsinaccordancewiththe Approved ProjectSummary and shallreportquarterlytothe

County Manager on itsprogressuntilsuch time as the Workforce Unitsare completed and have

receivedcertificatesofoccupancy.The quarterlyreportshallincludethe mixand typesofunits,incomes

targeted,for-saleprices,occupancyand suchotherinformationrequestedbytheCounty Manager.
Th e

quarterlyreportsatisfiesthe annual report,as to the Workforce Unitssubjectto thisAgreement,

requiredby Section5.2.lofthe Development Agreement. Based upon good causefordelaysorother

unforeseencircumstances,theCountyManager shalihavetheauthoritytoextendtheProjectTim eline

asshown intheApproved ProjectSummary.lfHH failstodemonstrategood causetoextendtheProject

Timelineor otherwisefailsto develop the Workforce Unitsas providedinthe Approved Project

Summary, thentheCounty Manager shallhavetherighttodeclareHH indefaultofthisAgreement and,

ifHH failsto demonstrate significantprogresstoward the development of Workforce Unitswithin

twelve (12)months thereafter,the County Manager may terminatethe County Approvalup tothe

number ofWorkforceUnitsforwhicha CertificateofOccupancy hasnotbeen issued.

6. HH Proposal$ubjecttoDevelopmentAgreement.HHacknowledgesandagreesthatthe

designand development of allWorkforce Unitswithinthe Projectshallbe subjectto the applicable

termsofthe Development Agreement (includingreviewand recommendation bytheDesignReview and
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ArchitecturalReview Committees forthe Project),the SnydervilleBasinDevelopment Code, and local,

stateand federallaw.As requiredunderthe Development Agreement, HH willconstructallWorkforce

Unitstoenergyefficientstandards(Sections5.2.2.18and 5.3)and shallofferhomes forsaleorrentwith

a prioritytoresidentsemployed inSummit County (Section5.2.2.7).

7. Deed Restrictions.HH shallrecordagainsteach WorkforceUnita deed restrictionthat

comports with Section5.2.2of the Development Agreement. The form of deed restrictionshallbe

approved by the County Manager and shallbe recorded againstthe Workforce Unitspriorto,or

simultaneouslywith, conveyance of the applicableWorkforce Unitfrom HH to any thirdparty.

Alternatively,theCountyManager may approvea combinationofdeed restriction,restrictionsrequired

by theUtah HousingCorporationand otherfinancingagenciesthatsatisfiesSection5.2.2.

8. Conflicts.As providedinSection5.2.lofthe Development Agreement, inthe event of

anyconflictbetweenthisAgreementandtheDevelopmentAgreement,theDevelopment Agreement

shalltakeprecedent.

9. Recording.ThisAgreement shallbe recorded inthe officialrecordsof the Summit

CountyRecorder.

10. Amendment. ThisAgreement may onlybe amended by writteninstrumentsignedby

the County, HH and the Developer and/or theirrespectivesuccessorsor assigns.ThisAgreement

constitutesthe entireagreement ofthe Partieswithrespecttothesubjectmatteraddressedherein.

ExceptasreferencedinParagraph1above,therearenootheragreements,oralorwritten,pertainingto

themattershereinbetween theParties.

11. BindingEffect.ThisAgreement and the covenantscontainedhereinshallrunwiththe

landand shallbe bindingupon and shallinuretothe benefitofthe Partiesheretoand theirsuccessors,

heirsand assigns.

12. Enforcement.Allof the terms,provisionsand restrictionsofthisAgreement may be

enforcedby any ofthe Partiesheretoand inthe eventofa breachofthisAgreement, each Partyshall

havesuchremediesasmay be availableinlaworinequity.

13. Notices.Allnoticesto be givenpursuanttothisAgreement shallbe asprovidedunder

Section8.11oftheDevelopmentAgreernenttothePartiesattheaddressessetforthbelow:

To County: Summit County

Attn:Summit CountyAttorney

60 N.Main St.

P.O.Box 128

Coalville,Utah84017

To Developer: VillageDevelopment Group Inc.

6028 SouthRidgeline Drive,Suite203

Ogden, Utah84405

With a copyto:
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Snell& Wilmer,LLP

Attn:Wade Budge

15 West SouthTemple,Suite1200

SaltLakeCity,Utah84101

TO HH: HabitatforHumanityofSummit and Wasatch Counties,Utah

6280SilverCreekDrive

P.O.Box 682704

ParkCity,Utah 84068

14. Governinglaw.ThisAgreementshallbegoverned byandconstruedin
accordancewith

thelawsoftheStateofUtah,and where applicable,thelawsoftheUnitedStatesofAmerica.

15. Exhibitsand Recitals.Allexhibitsand attachmentsattachedhereto are incorporated

hereinbythisreference.TheRecitalsareherebyincorporatedintothisAgreement.

16. Waiver.No actionorfailuretoactby the Partiesshallconstituteawaiverofany rightor

duty affordedany Partyunder thisAgreement, nor shallany such actionorfailureto actconstitute

approvaloforacquiescenceinany breachhereunder,exceptasmay
be specificallyagreedtoinwriting.

A waiverby a Partyofa breachhereunderby the otherPartyshallnotbe construedasa waiverofany

succeedingbreachofthesame orotherprovisions.

17. Counterparts.ThisAgreement may be executed by the differentPartieshereto in

separatecounterparts,each of which when so executed shallbe an original,and allofwhich taken

togethershallconstituteone and the same agreement. Electronicand scanned signaturepageswill
be

acceptableand shallbe conclusiveevidenceofexecution.

18. Severability.Ifany provisionofthisAgreement ortheapplicationthereoftoany Partyor

circumstancesshallbe invalidorunenforceabletoanyextent,theremainderoftheAgreement and the

applicationofsuchprovisionstaanyotherPartyorcircumstanceshalinotbeaffectedtherebyandshall

beenforcedtothegreatestextentpermittedbylaw.

19. Headings.TitlesorheadingstoparagraphsofthisAgreement areforconvenienceon ly,

and neitherlimitnoramplifytheprovisionsofthisAgreement.
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IN WITNESS WHEREOF, the Partieshave causedthisAgreement tobe signedthe dateand year

firstabove written.

COUNTY:

Summit County, **FN* "#d"
g

a Utah politicalsubdivision

MyComminione

By:
ThomasC. Fisher,CÉuntyManager

APPROVEDASTO FORM:

HelenE.Strachan,Deputy CountyAttorne

DEVELOPER/VDG:

VillageDevelopment Group,Inc.,

a Utah corpor on

By:
Narde: A.) /, na

Its: 6 )p, WButrplagsWgyggg
C""""8 810.708304
COIIII.EXP.00N7asta

HabitatforHumanity ofSummit and Wasatch Counties,Utah,

a Utah nonprofitcorporation

By:
Name: ®6fko betvWs

Its:Cu u.<h® hrec49

NUlllllFFIEC'8BDEWUWf
.. . m yggggg
COIIK EXP.09N748tt



EXHIBITA -ProjectMap DepictingLots81,82 and 83
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EXHIBITB

CountyApproval

Summit County Manager hereby approvesthe donationof the parcel(s)identifiedinthe

Workforce Housing Agreement ("Property")dated by ("Developer")to

("ReceivingParty")forthe purposeofsatisfyingacommensurate portionofDeveloper's

Workforce Housingobligationand confirmssatisfactorydemonstrationofthefollowingconditionsof

donationoutlinedintheWorkforceHousingAgreement:

1. Subdivisionplat(s)andfinalsiteplan(s)forParcel(s) havebeen recorded(the

"SubdivisionApproval(s)").

2. ReceivingPartyhasdemonstratedevidenceoffinancingandconstructiondocumentsand is

preparedto commence developmentoftheWorkforceUnitsindicatedon thesubdivision

Approvals(s)upon acceptanceofthedonation.

3. TheCountyhasapprovedthedeedrestrictionsforParcel(s)

4. CountyManager hascompletedandexecutedthe"ApprovedProjectSummary"intheform

ofExhibitC oftheWorkforceHousingAgreement fortheparcel(s)tobedonated.

5. ThetimelineforcompletianoftheWorkforceUnits(the"ProjectTimeline")iscontainedin

the "Approved ProjectSummary" inthe form of ExhibitC of the WorkforceHousing

Agreement.

Now,therefore,CountyManager confirmsthefollowing:

1. Developer'sobligationtoprovide_WorkforceUnitsundertheDevelopmentAgreement
hasbeen satisfied.

2. Developermay proceedwiththe improvement and constructionofup to_ lotsorunits

withoutthe riskof havingbuildingpermitsor certificatesof occupancywithheldforany

reasonrelatedtotheaffordablehousingobligationsundertheDevelopmentAgreement.

Datedthis__dayof ,20

ThomasC. Fisher,CountyManager
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EXHIBITC

Approved ProjectSummary

CountyManagerapprovesthattheprojectcanbe builtasfollows:

Lot81

Use Bedrooms AMI # ofUnits Pricing*

SingleFamilyAttached

Townhouse-ForSale 4 <80% 4 $ /month

TotalMarket 0

TotalWorkforceUnits 6.25

TotaiUnits 4
*Monthlymortgagepaymentstobecalculatedon applicant'sincometoensuremortgage+HOA+insurance+taxes
remainunder30% ofmonthlyhouseholdincomeofapprovedapplicant.

Timing:
a. Closingon donated property:within6 months ofWorkforceHousingAgreement approval
b. Applicationforbuildingpermits:within6 months ofDonation

c. Comme nceme ntofconstruction:within3 months ofBuildingPermitapproval
d. Completionofconstruction:within24months ofConstructionCommencement

Lot82

Use Bedrooms AMI # ofUnits Pricing*

SingleFamilyAttached

Townhouse-ForSale 3 <80% 4 $ /month

SingleFamilyAttached

Townhouse-CROWN** 3 <60% 4 $ /month

SingleFamilyAttached

Townhouse-ForSale 4 <80% 2 $ /month

TotalMarket 0

TotalWorkforceUnits 13.38

TotalUnits 10

*Monthlymortgagepaymentstobecalculatedonapplicant'sincometoensuremortgage+HOA+insurance+taxes
remainunder30% ofmonthlyhouseholdincomeofapprovedapplicant.
** CROWN isa"leasetoown,"affordablehousingprogramofferedthroughUtahHousingCorp,rentstobe below

60% AMI

Timing:
a. Closingon donatedproperty:within6 months ofWorkfor HousingAgreement approval
b. Applicationforbuildingpermits:within6 months ofDonation

c. Comme nceme ntofconstruction:within3 months ofBuildingPermitapproval
d. Completionofconstruction:within24 months ofConstructionCommencement
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TotalMarket Units 0

TotalWorkforceUnits 19.6

TotalUnits 14

InitialPricingofallWorkforce Unitsshallbe made withinsixty{60)days of initialleasingor

sellingofthe Workforce Units.PricingofWorkforce Units(<=80% AMI) shallincludethe

followinginputsto determine pricemade availabletotargeted AMI purchasers:

SalesPrice

5% down payment

Mortgage InterestRate

PropertyTax

PrivateMortgage Insurance

Insurance

HOA Fees

Sizeof Unit(bedrooms)/Occupancy

Datedthis day of ,brJ . ,201I

ThomasC.Fis edCountyManager
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