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SUBORDINATION AGREEMENT

This Subordination Agreement (“Agreement”) is made and entered into as of the i day
of n . 2022, by and among STH MAGNOLIA, LLC, a Utah limited liability
company, its&uccessors and assigns (the “Owner”), SALT LAKE CITY CORPORATION, a
Utah municipal corporation (the “Lender”), and UTAH HOUSING CORPORATION, a public
corporation of the State of Utah (“Utah Housing”).

RECITALS

A. The Owner is the ground lessee of that certain real property located in Salt Lake
County, State of Utah, pursuant to the terms of a Ground Lease dated December 20, 2019, by and
between Lender, as the lessor, and Owner, as the lessee, which real property is more particularly
described in Exhibit “A” attached hereto (the “Property’”). The Owner has constructed or will
construct certain residential housing and other improvements on the Property known as The
Magnolia (the “Project”).

B. The Lender has made a loan to the Owner as a part of the permanent financing of
the Project in the sum of One Million Five Hundred Thousand Dollars ($1,500,000.00) (the
“Loan”) for the purpose of financing the acquisition and development of the Property. The Loan
is evidenced by the that certain Promissory Note dated January 29, 2020 (the “Note”), and is
secured by, among other things, a Leasehold Trust Deed with Assignments of Rents, dated January
29, 2020, and recorded in the official records of the Salt Lake County Recorder on January 29,
2020, as Entry No. 13181998, in Book 10890, beginning at Page 4721 (the “Deed Restriction”).

C. As part of the permanent financing of the Project, the Owner also intends to use
federal low-income housing tax credits (“Tax Credits”) pursuant to Section 42 of the Internal
Revenue Code of 1986, as amended (“Section 42”). In order for the Owner to qualify for Tax
Credits, the Owner must, among other things, receive a Form 8609 from Utah Housing for the
Project. Utah Housing may issue a Form 8609 only if the Owner satisfies certain requirements
under Section 42.

D. To fulfill one of the requirements for Utah Housing to issue a Form 8609 for the
Project, Utah Housing and the Owner have entered into that certain (i) Low-Income Housing
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Credit Commitment Agreement and Declaration of Restrictive Covenants, dated January 6, 2020,
and recorded January 29, 2020, as Entry No. 13182002, in Book 10890, beginning at Page 4767,
(ii) Amendment to Low-Income Housing Credit Commitment Agreement and Declaration of
Restrictive Covenants, dated March 3, 2021, and recorded March 10, 2021, as Entry No.
13592519, in Book 11133, beginning at Page 7756, and (iii) Second Amendment to Low-Income
Housing Credit Commitment Agreement and Declaration of Restrictive Covenants, dated August
12, 2021, and recorded August 23, 2021, as Entry No. 13752042, in Book 11226, beginning at
Page 3161 (collectively, the agreements and amendments thereto as identified in (i), (i), and (iit)
of this Recital D. are referred to herein as the “Extended Use Agreement™).

E. The Extended Use Agreement provides in Section 10 that, notwithstanding the
termination of the extended use period (as such term is defined in Section 9 thereof, the “Extended
Use Period™), the Owner shall not evict or terminate the tenancy (other than for good cause) of an
existing low-income tenant of any low-income unit in the Project or increase the gross rent with
respect to a low-income unit, not otherwise permitted under Section 42, before the close of the
three-year period following such termination of the Extended Use Period.

F. Because the Deed Restriction was recorded before the Extended Use Agreement
was recorded, (i) the Owner is obligated under the Extended Use Agreement to obtain, and (ii)
Utah Housing cannot issue a Form 8609 for the Project until the Owner obtains, an agreement in
the form hereof from the Lender pursuant to which the Lender shall agree to be bound by the
provisions of Section 10 of the Extended Use Agreement upon any foreclosure (or instrument in
lieu of foreclosure) of the Property, in accordance with the terms of this Agreement.

G. Because the Lender recognizes that the ability of the Owner to qualify for Tax
Credits is essential to the viability of the Project and the ability of the Owner to repay the Loan,
the Lender is willing to enter into this Agreement.

NOW, THEREFORE, the parties hereto agree as follows:

1. The Lender hereby agrees that the lien of the Deed Restriction is subordinate to the
Extended Use Agreement and that it shall be bound by the terms and conditions of Section 10 of
the Extended Use Agreement in the event it acquires title to the Project by foreclosure or deed in
lieu of foreclosure.

2. The Lender agrees that the covenants contained in Paragraph 1 above shall
unconditionally be and remain at all times an encumbrance on the Property, prior and superior to
the lien or charge of the Deed Restriction, and be binding upon all successor beneficiaries under
the Deed Restriction.

3. This Agreement shall be the whole and only agreement with regard to the
subordination of the lien or charge of the Deed Restriction to the Extended Use Agreement.
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4. This Agreement will be governed by, and construed and enforced in accordance
with, the laws of the State of Utah.

5. This Agreement may be signed in multiple counterparts with the same effect as if
all signatories had executed the same instrument.

REPRESENTATION REGARDING ETHICAL STANDARDS FOR CITY AND CITY
OFFICERS AND EMPLOYEES AND FORMER CITY AND CITY OFFICERS AND
EMPLOYEES: Owner and UHC each represent that it has not: (1) provided an illegal gift or payoff
to a City officer or employee or former City officer or employee, or his or her relative or business
entity; (2) retained any person to solicit or secure this Agreement upon an agreement or
understanding for a commission, percentage, or brokerage or contingent fee, other than bona fide
employees or bona fide residential selling agencies for the purpose of securing business; (3)
knowingly breached any of the ethical standards set forth in the City’s conflict of interest
ordinance, Chapter 2.44, Salt Lake City Code; or (4) knowingly influenced, and hereby promises
that it will not knowingly influence, a City officer or employee or former City officer or employee
to breach any of the ethical standards set forth in the City’s conflict of interest ordinance, Chapter
2.44, Salt Lake City Code.

[Remainder of page intentionally blank; signature page follows.]
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[N WITNESS WHEREGQF, the parties hereto have executed this Agreement as of the date
first set forth above.

THE LENDER: SALT LAKE CITY CORPORATION,
a Utah municipal corporation

/-
/s /cl '
By: Tony Milfer
Its: Director of Housing Stability

Approved as to legal form;

Kimhily ’é;ius {Jan 28, 2022 10:44 MST)

Kimberly K. Chytraus, Senior City Attorney

STATE OF UTAH )
188,
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this Q% day of \\QYWQM 2022,
by Tony Milner, the Director of Housing Stability of Salt Lake City Corporation, a Utah m‘ﬁnicipal
corporation.

¥y et
NOTARY PUBLIC oo
Residing at: Y 3T THAS STEWART
.. . Notary Public - State of Utah
My commission expires: Q&8 )2)  Comm. No. 721610
‘A% My Commission Expires on
Nov .19, 2025
4
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THE OWNER: STH MAGNOLIA, LLC,
a Utah limited liability company

By: STH Magnolia Holdings, LLC,
a Utah limited liability company
Its: Manager

By: Shelter the Homeless, Inc.,
a Utah nonprofit corporation,
Its: Manager

Lawve A Yepliino—

By: Laurie G. Hopkins
Its; Executive Director

STATE OF UTAH )
. 88,
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this 3\ day of Jaawacy 2022,
by Laurie G. Hopkins, the Executive Director of Shelter the Homeless, Inc., a Utah “fonprofit
corporation, which is the Manager of STH Magnolia Holdings, LLC, a Utah limited liability
company, which is the Manager of STH Magnolia, LLC, a Utah limited liability company.

Christopher Daniel Kilgore @/u-un L’o'nﬂ/wr M l’t é!

RO\ Notary Pubic, State o Utah LAT) :
O aond 120480 NOTARY PUBLIC )
My Corméssion Expies Residing at:
Sepember W 1B My Commission Expires: 4 ] |Gl 25
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UTAH HOUSING:

STATE OF UTAH )
;8.
COUNTY OF SALT LAKE )

UTAH HOUSING CORPORATION, a Utah public
corporation

e,

By: Jonattan A. Hanks
Its: Senior Vice President & COO

The foregoing instrument was acknowledged before me this §f4 day of January, 2022, by
Jonathan A. Hanks, the Senior Vice President & COQ of Utah Housing Corporation, a Utah public

corporation.

ANNA NEAH SULLIVAN
NOTARY PUBLIC -STATE OF UTAH
My Comm. Exp 07/31/2022
Commission # 701540

A m Lo,
NOTARY PUBLIC
Residing at: (o k¥ Lade €
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EXHIBIT "A"
Legal Description

That certain parcel of real property, situated in Salt Lake County, State of Utah, and more
particularly described as follows:

PARCEL 1:

Lot 1, VIOLIN SCHOOL COMMON SUBDIVISION, according to the official plat thereof, as
recorded in the office of the Salt Lake County Recorder on December 12, 2019, as Entry No.
13145119 in Book 2019P at Page 344.

PARCEL 1A:
A non-exclusive right of way over and across the following described property:

Beginning at a point being South 89°58'28" West 6.00 feet South 00°02'38" East 60.02 feet from
the Northwest corner of Lot 3, Block 50, Plat "B", Salt Lake City Survey; said point being on the
Easterly right-of-way line of 300 East Street; thence leaving said Easterly right-of-way line along
the Northerly line of Arnold Place North 89°58'29" East 154.75 feet; thence South 00°02'38" East
11.50 feet to the centerline of Arnold Place; thence along said centerline South 89°5829" West
154.75 feet to said Easterly right-of-way of 300 East Street; thence along said Easterly right-of-
way line North 00°02'38" West 11.50 feet to the point of beginning.

PARCEL [B:

A non-exclusive right of way over and across the following described property:

Beginning at a point being North 89°58'28" East 138.22 feet from the Northwest corner of Lot 3,
Block 50, Plat "B", Salt Lake City Survey, said point being on the Northerly line of said Lot 3;
thence along said Northerly line of Lot 3 North 89°58'28" East 16.53 feet; thence leaving said
Northerly line of Lot 3 South 00°02'38" East 83.02 feet; thence South 89°58'29" West 16.53 feet;
thence North 00°02'38" West 83.02 feet to the point of beginning.

PARCEL 1C:

A non-exclusive easement, appurtenant to Parcel 1, for ingress and egress, as defined in that certain
Declaration of Access Easement recorded December 12, 2019, as Entry No. 13145124 in Book
10871 at Page 4531.

Tax Id. No.: 16-06-205-027
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