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DECLARATION OF PROTECTIVE COVENANTS

OF PERRY LANDING AND ABANDONMENT OF COVENANTS CONDITIONS AND

RESTRICIONS OF THE NEW WARM SPRINGS SUBDIVISION - PHASE VI

ThisDECLARATION OF PROTECTIVE COVENANTS FOR PERRY LANDING AND

ABANDONMENT OF COVENANTS CONDITIONS AND RESTRICTION OF THE NEW WARD

SPRINGS SUBDIVISION - PHASE VI ismade and executedby PerryDevelopment,LLC, of 17East

WinchesterStreet,Suite#200,Murray,Utah 84107,(hereinafterreferredtoasthe"Declarant").

RECITALS

1. ThisDeclarationofProtectiveCovenantsaffectsthatcertainrealpropertylocatedintheCityof

Washington,County ofWashington,StateofUtah describedwithparticularityinArticleIIset

forthbelow (the"Tract").

2. Declarantistheowner oftheTract.

3. At thetimeDeclarantpurchasedtheTract,a priorowner had recordedintheofficialrecordsofthe

Washington County RecorderthosecertainCovenants,Conditions& RestrictionsofThe New

Warm SpringsSubdivision
- PhaseVI asDocument No: 20130040229 (the"PriorDeclaration")

4. Declaranthasconstructed,orisintheprocessofconstructing,a residentialsubdivisionupon the

Tracttobe known asPerryLanding.

5. ThereareuniqueLandscapeEasementsand a DetentionBasinwhich requiresorwillrequire

common care,management, and control.

6. Allofsuchconstructionhasbeen,oristobe,performedinaccordancewiththeplanscontainedin

theRecord ofSurveyMap previouslyrecorded.

7. DeclarantintendstoselltovariouspurchasersthefeetitletotheindividualLotscontainedinthe

subdivision.At thistimeoftherecordingofthisDeclaration,Declarantistheowner oftheentire

Tract,includingallindividualLotscontainedtherein.

8. The Declarantdesiresthatthesubdivisionbe known as"PerryLanding"

9. The streetsinthesubdivisionshallbe dedicatedtoWashington City.

10.The DeclarantdesiresthattheTractshallbe subjecttotheprotectivecovenantshereinrecitedand

desiresherebytoterminatethePriorDeclaration.

11.The Declarantdesires,by filingthisDeclarationofProtectiveCovenants,tosubmitthePERRY

LANDING SUBDIVISION and allimprovementsnow orhereafterconstructedthereontothe
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terms,covenants,conditionsand restrictionssetforthbelow,which shallconstituteequitable

servitudesand shallrunwiththeland.

AGREEMENT

NOW, THEREFORE, theDeclarantdoesherebyabandon and terminatethePriorDeclarationand

establishedthenatureoftheuseand enjoymentofallLotsinthesubdivisionand doesherebydeclarethat

theconveyancesofsaidLotsshallbe made subjecttothefollowingconditions,restrictions,stipulations,

and provisions:

ARTICLE I.DEFINITIONS

When usedinthisDeclaration(includinginthatportionhereofentitled"Recitals"),eachofthefollowing

termsshallhavethemeaning indicated.

1. Assessmentshallmean and refertheallocationofCommon Expensesamong theLotOwners or

maintenancechargewhich eachLot orLotOwner, by virtueofhisacceptanceofa deedorother

document ofconveyancethereto,isobligatedtopay.

2. Associationshallmean and refertotheassociationofalltheLotOwners takenas,oractingas,a

groupinaccordancewiththisDeclaration.

3. Board ofTrusteesshallmean and refertothegroupofneighborswho own LotsintheSubdivision

and volunteerand areelectedorappointedto(a)administertheDeclaration,(b)manage the

Common Elements(includingtheLandscapeEasement and EntryMonument), and (c)operatethe

Association.ThistermshallalsorefertotheDeclarant'sappointedpersonsduringtheperiodof

Declarantcontrol.

4. Businessand Tradearetermswhich shallbe constructedtohavetheirordinary,generallyaccepted

meanings,and shallinclude,withoutlimitation,any occupation,work,oractivityundertakenoran

ongoingbasiswhich involvestheprovisionsofgoods orservicestopersonsotherthanthe

provider'sfamilyand forwhich theproviderreceivesa fee,compensation,orotherform of

consideration,regardlessofwhether:(a)suchactivityisengaged infullorpart-time;(b)such

activityisintendedtoordoesgeneratea profit;or(c)a licenseisrequiredtherefor.

Notwithstandingtheabove,theleasingofa Lot orDwellingUnitshallnotbe considereda tradeor

businesswithinthemeaning ofthissubsection.

5. Common Elementsshallmean and refertoallcommon featuresand elementsintheCommunity,

includingby way ofillustrationbutnotlimitationtheLandscapeEasement,any EntryMonument,

thedetentionbasin,and othercommon improvementsofa lesssignificantnature.

6. Common Expense shallmean and referto:(a)Allsums lawfullyassessedagainsttheLotOwners;

(b)Expensesofadministration,maintenance,repair,orreplacementoftheCommon Elements;(c)

Expensesagreedupon asCommon expensesby theAssociation;and (d)Expenses declared

common expensesby theProjectDocuments.

7. Community shallmean and refertoPERRY LANDING.
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8. Declarationshallmean and refertothisDECLARATION OF PROTECTIVE COVENANTS FOR

PERRY LANDING.

9. EntryMonument shallmean and refertotheentrymonument attheentrancetoPERRY

LANDING, ifany.

10,LandscapeEasement shallmean and refertoany parcelsoflandwithintheCommunity thatarenot

a partofa Lot and thatarenotdedicatedtotheCityofWashingtonbutwhich arelandscapedand

requiredmaintenanceand asaremore particularityshown on ExhibitB attachedheretoand

incorporatedhereinby thisreference.

11.Lotshallmean and refertoa portionoftheProperty,otherthantheCommon Elements,intended

foranytypeofindependentownershipand useasmay be setoutinthisDeclarationand asshallbe

shown on thePlatsorSurveysfiledasmatterofpublicrecordwiththeWashingtonCounty
Recorder.Where thecontextindicatesorrequires,thetermLot includesany structureconstructed

orlocatedon theLot.

12.LotOwner shallmean and refertothepersonwho istheowner ofrecord(intheofficeofthe

County RecorderofWashingtonCounty,Utah)ofa feeoran undividedfeeinterestina Lot.The

termLotOwner doesnotmean orincludea mortgageeora beneficiaryortrusteeundera deed of

trustunlessand untilsuchpartyhasacquiredtitlepursuanttoforeclosureorany arrangementor

proceedinginlieuthereof.

13.Majorityshallmean and refertothoseeligiblepersonorvotesofOwners orothergroupsasthe

contextmay indicatetotalingmore thanfifty(50%) percentofthetotaleligiblenumber.

14.Map shallmean and refertorecordofSurveyMap.

15.Member shallmean and refertoeachLotOwner who, by virtueofhisacceptanceofa deed or

otherdocument ofconveyancetoa Lot,isa member oftheAssociation,unlessthecontextclearly

requiresotherwise.Thereshallonlybe one Member associatedwitheachLot.Owner shallmean

and refertoLotOwner.

16.Proiectshallmean and refertoPERRY LANDING SUBDIVISION.

17.ProjectDocuments shallmean and referjointlyand severallytothisDeclaration,By-Laws,
Record ofSurveyMap, Rulesand Regulations,and ArticlesofIncorporationastheymay be

adoptedand/ormodifiedby theAssociationfrom timetotime.

18.Propertyshallmean and refertotheLand,realestate,orrealproperorwhich issubmittedtothis

Declaration.

19.Record ofSurveyMap shallmean and refertotherecordofsurveymap ormaps ofthis

subdivisionon filewiththeWashingtonCounty Recorder.The Map willshow thelocationofthe

Lots,LandscapeEasement,EntryMonument, ifany,detentionbasinand otherCommon Elements.

20. StreetorStreetsshallmean and refertotheroadswithinPERRY LANDING.
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21. SurveyMap shallmean and refertotheRecord ofSurveyMap.

22. Tractshallmean and refertotherealpropertysubjecttotheprotectivecovenantsofthis

Declaration.

ARTICLE II.SUBMISSION

The Land describedwithparticularitybelow isherebymade subjecttotheseprotectivecovenants,

conditionsand restrictions:See Exhibit"A," attachedheretoand incorporatedhereinby thisreference;

SUBJECT TO thedescribedeasementsand rightsofway;

TOGETHER WITH alleasements,rights-of-way,and otherappurtenancesand rightsincidentto,

appurtenantto,oraccompanyingtheabove-describedparcelofrealproperty;and

ALL OF THE FOREGOING IS SUBJECT TO: Allliensforcurrentand futuretaxes,assessments,and

chargesimposedorleviedby governmentalorquasi-governmentalauthorities;allPatentreservationsand

exclusions;anymineralreservationsofrecordand rightsincidentthereto;allinstrumentsofrecordwhich

affecttheabove-describedTractorany portionthereof,including,withoutlimitation,any mortgageor

deedoftrust;allvisibleand necessaryeasementsand rights-of-way;alleasementsand rights-of-wayof

record;any easements,rights-of-way,encroachments,ordiscrepanciesshown on orrevealedby theSurvey

Maps orotherwiseexisting;an easementforeachand everyCommon Elementsimprovement,necessary

utilityeasementsforequipment,pipes,lines,cables,wires,utilitysystems,orsimilarfacilitieswhich

traverseorpartiallyoccupytheabove-describedTract;and alleasementsnecessaryforservicing,repairing,

ingressto,egressfrom,maintenanceof,and replacementofallsuchCommon Elementsand utilityrelated

improvementssuchasequipment,pipes,lines,cables,wires,utilitysystems,and similarfacilities.There is

herebycreateda blanketeasementupon,across,overand underthePropertyforpublicutilitypurposes.By

virtueofthiseasement,itshallbe expresslypermissibleforallpublicutilitiesservingthePropertytolay,

construct,renew,operateand maintainconduits,cables,pipes,mains,ducts,wires,and othernecessary

equipmenton theProperty,providedthatallsuchservicesshallbe placedunderground.Notwithstanding

anythingtothecontrarycontainedinthissection,no sewers,electricallines,waterlines,orotherutilities

may be installedorrelocatedon thePropertyinsucha way astounreasonablyencroachupon orlimitthe

useofCommon Elementsorany structurethereon.Intheinitialexerciseofeasementrightsunderthis

section,a utilityshallmake reasonableeffortstooccupyand usethesame physicallocationorlaneasother

utilities.Aftera utilityservicehasinitiallyexerciseditseasementrightsunderthissection,theutilityshall

make reasonableeffortstooccupyand usethesame physicallocationasitspriorinstallations.Shouldany

utilityfurnishinga servicecoveredby thegeneraleasementhereinprovidedrequesta specificeasementby

separaterecordabledocument,DeclarantortheAssociationshallhave theright,power and authorityto

grantsucheasementon saidpropertywithoutconflictingwiththetermshereof.

ARTICLE III.AREA OF APPLICATION AND EXPANSION OF PROJECT

ThisDeclarationshallapplytoallthePropertyand toany otherrealestateannexedinthemanner setforth

below.
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1. The Declarantshallhavetherighttoexpand theapplicationofthisDeclarationtootherrealestate

by writtenamendment orsupplementtothisDeclarationdulyrecorded,and withoutadditional

Owner approvalrequired.Thismay be done fromtimetotime,atdifferenttimesand inany order,

withoutlimitation,althoughtheDeclarantisnotobligatedtoexpand theProject.Any expansion

shallbe accomplishedby thefilingforrecordby DeclarantintheOfficeoftheCounty Recorderof

DavisCounty,Utah,a SupplementorSupplementstothisDeclarationcontaininga legal

descriptionofthesiteorsitesfornew Lots,togetherwitha SupplementalRecord ofSurveyMap

orMaps containingthesame informationwithrespecttothenew Lotsaswas requiredon the

originalRecord ofSurveyMap. The expansionmay be accomplishedinphasesby successive

supplementsorinone supplementalexpansion.Upon recordingtheSupplementalMap and/or

DeclarationintheOfficeoftheCounty RecorderofWashingtonCounty,thenew Lots(andany

new Common Elements)shallbe consideredsubjecttoallprotections,terms,covenants,

conditions,and restrictionsofthisDeclaration.

ARTICLE IV.RESIDENTIAL AREA COVENANTS

1. Land Use and Buildinv3ype.Thisisa residentialsubdivisionand allLotsmust be used

exclusivelyforresidentialpurposes,which includesboththearchitectureand appearanceofthe

buildingsand thenatureoftheiruse.No buildingshallbe erected,altered,placedorpermittedto

remainon any Lototherthanone detachedsingle-familydwelling.The plansforany homes built

on theProjectby a builderotherthantheDeclarant,PerryHomes, Inc.,PerryHomes Utah,Inc.or

any affiliateorrelatedcompaniesofany oftheforegoingmust be approvedby
theDeclarantin

writingpriortothecommencement ofconstruction.Any homes builtby Declarant,PerryHomes,

Inc.,PerryHomes Utah,Inc.orany affiliateorrelatedcompaniesofany oftheforegoingshallbe

deemed approvedand shallnotbe subjecttoany furtherreviewby theArchitecturalControl

Committee. The provisionsofthisParagraphshallnotbe amended withouttheexpressconsentof

theDeclarant.

2. ArchitecturalControl.No buildingshallbe erected,placedoralteredon any Lot untilthe

constructionplansand specificationsand a planshowingthelocationofthestructurehave been

approvedby theDeclarantastolocationwithrespecttotopographyand
finishgradeelevation.No

fenceorwallshallbe erected,placedoralteredon any Lot nearertoany streetthanthefront

buildingsetbacklineunlesssimilarlyapproved.

Most, Qualityand Size.Declarantshalldeterminethequality,sizeand costofeachhome

constructedupon a Lot.

4. LocationofDwelling.The Declarantshalldeterminethelocationofa home on a Lot,which

must be withintheBuildableArea designatedon theMap orby applicablezoningregulations

5. Easement. Easementsforinstallationand maintenanceofutilitiesand drainagefacilitiesare

reservedasshown on therecordedPlat.Withintheseeasements,no structure,plantingorother

materialshallbe placedorpermittedtoremainwhich may damage orinterferewiththeinstallation

and maintenanceofutilities,orwhich may changethedirectionorflowofdrainagechannelsinthe

easements.The easementareaofeachLot and allimprovementsinitshallbe maintained

continuouslyby theowner oftheLot,exceptforthoseimprovementsforwhich a publicauthority

orutilitycompany isresponsible.
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6. ProhibitedActivities.No noxiousoroffensiveactivityshallbe carriedon in,on oraboutany Lot.

Nothingshallbe done oromittedon a Lot ortheCommon Elementswhich may be ormay become

an annoyanceornuisancetotheneighborhood.The followingactsoractivitiesshallbe deemed to

constitutea nuisance:

a) The developmentofany unclean,unhealthy,unsightly,orunkempt conditionon,

inorabouta Lot ortheCommon Elements,includingtheLandscapeEasement;

b) The storageofany item,propertyorthingthatwillcauseany Lot ortheCommon

Elementstoappeartobe inan unsightly,unclean,unhealthy,oruntidyconditionor

thatwillbe noxioustothesenses.

c) The storageofany substance,toxin,hazardouswaste,pollutant,thingormaterial

in,on oraboutany LotortheCommon Elementsthatdo orarelikelytoemitany foul,

unpleasantornoxiousodors,orthatdo orarelikelytocauseany unreasonableamount

ofnoiseorotherconditionthatdoesorislikelytodisturbthepeace,quiet,safety,

comfort,orseenityoftheotherresidentsattheProject;

d) Actionsoractivitiestendingtocauseembarrassment,discomfort,annoyance,
distressora disturbancetoany otherresidents,ortheirguestsorinvitees,particularly
ifthelocallaw enforcementagenciesmust be calledtorestoreorder;

e) The maintenanceofany plants,animals,devicesorthingsofany sortwhose

activitiesorexistenceinany way isillegal,noxious,dangerous,unsightly,unpleasant,
orofa natureasmay diminishordestroytheenjoymentoftheneighborhoodby other

residents,theirguests,visitorsorinvitees;and

f) The dryingofclothesorstorageofany articleswhich areunsightly(inthesole

opinionoftheDeclarantand theAssociation)willnotbe permittedunlessinenclosed

areasdesignedforsuchpurposes.

7. Temporary Structures.No structureofa temporarycharacter,trailer,basement,tent,shack,garage,
barnorotherout-buildingsshallbe usedon any lotatany timeasa residenceeithertemporarilyor

permanently.No mobileHomes, pre-fabricatedhomes, orhomes builtoffthePropertyare

permitted.

8. Signs.No signofany kindshallbe displayedtothepublicview on any lotexceptone professional

signofnotmore thanone (1)squarefoot,one signofnotmore than2'x2'squarefeetadvertising
thepropertyFor SaleorForRent exceptsignsusedby Declaranttoadvertisethepropertyduring
theconstructionand salesperiodmay be aslargeasdeemed appropriateby theDeclarant.This

provisionmay notbe amended withouttheexpresswrittenconsentoftheDeclarant.

9. Pets,Animals,Livestockand Poultry.No pets,animals,livestockorpoultryofany kindshallbe

bredin,on orabouttheProject.Up totwo (2)domesticpetsperLotareallowed;provided,

however,petsmust be properlylicensedand registered(ifrequired)withtheappropriate

governmentalagencies,owners may berequiredtopay a deposittotheBoard ofTrustees,obtaina

certificateofregistrationfrom theAssociation,and abideby alllocalordinancesand petrulesand

regulationsadoptedfrom timetotime.Petsmay notcreatea nuisance.The followingactsmay
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constitutea nuisance;(a)causingdamage tothepropertyofanyoneotherthanthepetowner;(b)

causingunreasonablefoulingoftheairby odors;(c)causingunsanitaryconditions;(d)defecating

on any common areawhen thefecesarenotimmediatelycleanedup by theresponsibleparty;(e)

barking,howling,whiningormaking otherdisturbingnoisesinan excessive,continuousor

untimelyfashion;(f)molestingorharassingpassersbyby lungingatthem orchasingpassing

vehicles;(g)attackingorthreateningtoattackpeopleorotherdomesticanimals;(h)otherwise

actingsoastobother,annoy ordisturbotherreasonableresidentsorinterferingwiththeirrightto

thepeacefuland quietenjoymentoftheirproperty;or(i)themere number ofpetsmaintained

createsan offensiveordangerousconditiontothehealth,welfareorsafetyofotherresidents.Pets

intheCommon Elementsareamust be ina cageoron a leashand underthecontrolofa

responsibleperson.

10.Garbase and RefuseDisposal.No Lotsshallbe usedormaintainedasa dumping groundfor

rubbish,trash,refuse,garbageorotherwaste,which shallnotbe keptexceptinsanitarycontainers.

Allincineratorsorotherequipmentforthestorageordisposalofsuchmaterialshallbe keptina

cleanand sanitarycondition.Each Lot and itsabuttingstreetaretobe keptfreeofrubbish,trash,

refuse,garbage,waste,litter,weeds and othersimilaritemsby theLot owner. Thisshallnot

prohibittheconstructionby Declarantofany structureupon a Lotand thisprovisionsshallnotbe

modifiedwithouttheexpresswrittenconsentofDeclarant.

11.UnsiahtlyMaterialsand Obiects.No unsightlymaterials,items,objectsorthingswhich impairthe

aestheticsorvalueoruseorutilityoftheProjectaretobe storedon any Lot inview ofthegeneral

public.

12.SightDistanceatIntersections.No fence,wallhedge,orshrubplantingwhich obstructssightlines

atelevationsbetweentwo (2')and six(6')feetabovetheroadwaysshallbe placedorpermittedto

remainon any cornerLotwithinthetriangularareaformedby thestreetpropertylinesand a line

connectingthem atpointstwenty-five(25')feetfrom theintersectionofthestreetlines,orinthe

caseofa roundedpropertycorner,fromtheintersectionofthestreetlines,orinthecaseofa

roundedpropertycorner,from theintersectionofthestreetpropertylinesextended.No treeshall

be permittedtoremainwithinsuchdistancesofsuchintersectionsunlessthefoliagelineis

maintainedatsufficientheighttopreventobstructionofsuchsightlines.

13.Oiland Minine Operations.No oildrilling,oildevelopmentoperations,oilrefining,quarryingor

miningoperationsofany kindshallbe permittedupon orinany Lot,norshalloilwells,tanks,

tunnels,mineralexcavationsorshaftsbe permittedupon orinany Lot.No derrickorother

structuredesignedforuseinboringforoilornaturalgasshallbe erected,maintainedorpermitted

upon any Lot.

14.Slopeand DrainageControl.No structure,plantingorothermaterialshallbe placedorpermitted

toremainorotheractivitiesundertakenwhich may damage orinterferewithestablishedslope

ratios,createerosionorslidingproblems,orwhich may changethedirectionorflowofdrainage

channelsorobstructorretardtheflowofwaterthroughdrainagechannels.The slopecontrolareas

ofeachlotand allimprovementsinthem shallbe maintainedcontinuouslyby theowner ofthelot,

exceptforthoseimprovementsforwhich a publicauthorityorutilitycompany isresponsible.

15.Fencine.No fenceorothersimilarstructureshallbe erectedinany requiredfrontyardofa

dwellingtoa heightinexcessofthreeand one-half(3.5')feetunlessotherwiseapprovedinwriting
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by theDeclarant.

16.Parkingand Storace.Allmotorvehiclesdrivenon ortransportedintotheProjectshallbe subject

tothefollowingrestrictions:No damaged (inexcessof$1,000.00)orinoperativemotorvehicleor

transportationdeviceofany kindshallbe placedorremainon any Lot oradjacentstreetformore

thanforty-eight(48)hours.No recreational,oversized,orcommercialtypevehiclesand no

tractor-trailertrucksshallbe parkedon thefrontyardsetbackofany Lot,orwithinthesideyard

buildingsetbackon thestreetsideofa cornerLot,oron theresidentialstreetexceptwhileloading

orunloading(nomore thanforty-eight(48)hoursormore thanone (1)timeduringany seven(7)

day period),orengagedintransportation.No padsusedforthestorageofvehiclesorother

materialseithertemporarilyorpermanentlyshallbe constructedorinstalled,norshallany trailers,

mobilehomes,trucksoverthree(3)quartertoncapacity,boatsand watercraft,campersnoton a

truckbed,motorhomes,buses,tractors,commercial,oversizedorrecreationalvehicles,or

maintenanceand commercialequipmentofany kindbe parkedorstoredintheProjectunlessitis

behindthefrontyardsetbackand withoutthesideyardbuildingsetbackon thestreetsideofa

cornerLot.No motor orany othertransportationdeviceofany kindmay be parkedorstationedin

a firelaneorina redzone,inan unsafeordangerousmanner,orso astoobstructorblockaccess

toany Lot,driveway,street,orothertransportationdevice.The storageoraccumulationofjunk,

trash,manure,orotheroffensiveorcommercialmaterialsisprohibited.Facilitiesforhanging,

dryingorairingclothingorhouseholdfabricsshallbe appropriatelyscreenedfrom view. Any
violationsofWashingtonCityordinancesareexpresslyprohibited.

17.Pools,Spas,Game Courts,and BattingCages.Pools,spas,game courts,and battingcagesshallbe

locatedsoastoavoidunreasonablyimpactingadjacentpropertieswithballs,lightorsound.Pool

heatersand pumps must be screenedfrom view from thestreet.

18.UnsiehtlyWork, HobbiesorUnkempt Condition.The pursuitofhobbiesorotheractivities,

includingbutnotlimitedtotheassemblyand disassemblyofmotor vehiclesand othermechanical

deviceswhich mighttendtocausedisorderly,unsightly,orunkempt conditions,shallnotbe

pursuedorundertakenon any partoftheProject.

19.Firearms,IncendiaryDevicesand Graffiti.The useoffirearmsand incendiarydevices,orthe

paintingorgraffiti,withintheProjectisprohibited.The termfirearmsincludesbutisnotlimitedto

allguns,pistols,handguns,rifles,automaticweapons,semi-automaticweapons,BB guns,pellet

guns,slingshots,wrist-rockets,blow-dartguns,and otherfirearmsofalltypesregardlessofsize.

20. EnergyConservationEquipment.SubjecttotherequirementsofU.C.A.,17-27-901,no solar

energycollectorpanels,otherenergyconservationequipmentorattendanthardwareshallbe

constructedorinstalledon a Lot withoutthepriorwrittenconsentoftheDeclarantand/or

Association.

21. BusinessUse No commercialtradeorbusinessmay be conductedinorfrom any Lotunless:(a)

theexistenceoroperationofthebusinessactivityisnotapparentordetectableby sight,sound,or

smellfrom outsidetheLot;(b)thebusinessactivityconformstoallzoningrequirementsforthe

Project;(c)thebusinessactivitydoesnotinvolvepersonscoming ontotheProjectwho do not

resideintheProjectordoor-to-doorsolicitationofresidentsoftheProject;and (d)thebusiness

activityisconsistentwiththeresidentialcharacteroftheProjectand doesnotconstitutea

nuisance,ora hazardousoroffensiveuse,orthreatenthesecurityofsafetyofotherresidentsofthe
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Project,asmay be determinedinthesolediscretionoftheDeclarantand/orAssociation.

22. Insurance.Nothingshallbe done orkeptin,on oraboutany Lot ortheCommon Elementswhich

may haveresultinthecancellationoforincreasethepremium (overwhattheAssociationwould

havepaidbutforsuchactivity)fortheinsuranceon theProperty.

23.Laws. Nothingshallbe done orkeptin,on oraboutany LotortheCommon Elements,orany part

thereof,which would be a violationofany statute,rule.Law. Ordinance,regulation,permitor

othervalidlyimposedrequirementofany governmentalbody.

24. Damage orWaste.No damage toorwasteoftheCommon Elementsshallbe committedby any

Lot Owner, hisfamilymembers, friends,guests,visitorsorinvitees.Each LotOwner shall

indemnifyand holdtheDeclarant,Association,Board ofTrustees,and otherOwners harmless

againstalllossresultingfrom any suchdamage orwastecausedby thatLotOwner orhisfamily

members, guests,visitorsorinvitees;provided,however,thatany invitee,guest
orvisitorofthe

Declarantshallnotunderanycircumstancesbe deemed tobe an inviteeofany otherOwner. This

provisionsshallnotbe amended withoutthewrittenconsentoftheDeclarant.

25. Maintenance.The Lotsand Common Elements,includingwithoutlimitationtheLandscaping

Easementand EntryMonument, and detentionbasinshallbe maintainedina usable,clean,

functional,aesthetic,attractiveand good condition.

26. Landscaping.Each Lot Owner isresponsibleforthelandscapingand maintenanceofthe

landscapingon hisLot.The Associationisresponsibleforthelandscapingand maintenanceofthe

Common Elements,includingwithoutlimitationtheLandscapingEasement and EntryMonument,

ifany.Alldemolition,clearing,grubbing,strippingofsoil,excavation,compaction
and grading

must be performedwithintheconfinesoftheLot.AlllandscapingintheProject
shallbe

maintainedand caredforina manner consistentwiththestandardsofdesignand qualityoriginally

establishedby Declarantand inaccordancewithcommunity standards,asdeterminedby the

Association.Specificguidelinesand restrictionson landscapingmay be establishedby theBoard

ofTrusteesfrom timetotime.Alllandscapingshallbe maintainedinan aesthetic,tasteful,clean,

safe,sanitary,neatand orderlyfashion.Any weeds ordiseasedordead lawn,trees,groundcover

orshrubberyshallbe removed and replaced.Alllawn areasshallbe neatlymowed and trees,

shrubsand bushesshallbe neatlytrimmed.Aestheticconsiderationareimportantand all

landscapingshallbe tasteful,soasnottoaffectadverselythevalueoruseofany
otherLotorthe

Common Elements,ortodetractfrom theuniformdesignand appearanceoftheProject.

27.DefaultinFulfillmentofLandsca ingOblication.Ifa LotOwner failstofulfillhislandsc

obligations,includingwithoutlimitationstheCommon Elements,and failstocurethedefault

withinthirty(30)daysafterwrittennotice,theBoard ofTrusteesshallhave theright,
butnotthe

duty,withoutfurthernoticeorwarningtoperformthemaintenance
and thecostthereofshall

constitutetheIndividualAssessmentofthatLotOwner.

28. StorageofCommercial Equipment.No Lot shallbe usedormaintainedasa storageareafor

commercialequipmentofanykindforuseina tradeorbusinessexcept
aspermittedby this

Declarationorcountycodesfora residentialareaand thenitshouldbe storedoutof
thegeneral

V10W.
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29. SubdivisionofLots.No LotOwner shallatanytimebe permittedtosubdivideorattemptto

subdividehisLot.Thisprovisionshallnotapplytoany Declarantowned Lot and shallnotbe

amended withouttheexpresswrittenconsentoftheDeclarant.

ARTICLE V. ARCHITECTURAL CONTROL COMMITTEE

1. Membership.The ArchitecturalControlCommittee (the"ACC") shallconsistoftheDeclarant,so

longasitshallown any oftheLotsinthesubdivision.ThereaftertheBoard ofTrusteesorits

designeesshallconstitutetheACC. No member oftheACC shallbe entitledtoany compensation

forservicesprovided.

2. Procedure.The ACC's approvalordisapprovalasrequiredinthesecovenantsshallbe inwriting.

IntheeventtheACC, oritsdesignatedrepresentative,failstoapproveordisapprovewithinthirty

(30)daysafterplansand specificationshavebeen submittedtoit,therequestshallbe deemed to

have approvedand therelatedcovenantsshallbe deemed tohave beenfullycompliedwith.

ARTICLE VI.RIGHT OF ENTRY

1. RichtofEntry.Wherever sanitarysewerconnections,waterconnections,electricity,gas,telephone

ordrainagefacilitiesareinstalledwithinthesubjectproperty,theowners ofany LotorLotsserved

by saidconnections,linesorfacilitiesshallhavetheright,and areherebygrantedan easementto

thefullextentnecessarythereof,toenterupon theLotsowned by others,ortohave utility

companiesenterupon theLotsowned by others,inorupon which saidconnections,linesor

facilities,orany portionthereoflie,torepair,replaceand generallymaintainsaidconnectionsas

and when thesame may be necessaryassetforthbelow.Any premisessoenteredshallbe restored

by thoseenteringtoasnearitsoriginalconditionasisreasonablypossible.Nothinginthissection

canbe constructedtograntany new easementwithouttheexpresswrittenauthorizationoftheLot

Owner.

ARTICLE VII.OWNERSHIP, OPERATION AND MANAGEMENT

1. Ownership-AssociationofLotsOwners.The Lot Owners shallcomprisetheAssociation.The

AssociationiscreatedforthemaintenanceoftheCommon Elementsand enforcementofthese

protectivecovenants.Membership intheassociationisappurtenanttoand runswitheachLot.All

Common Expensesshallbe sharedand allocatedequallyamong theLotsand Lot owners.Each

Lotshallbe consideredtoholdone (1)shareforallpurposes.

2. MaintenanceCosts.The costofmaintenanceoftheCommon Elementsshallbe sharedequally

betweenallLot Owners.

3. Bv-lawsofProvertyOwners Association.The procedurefortheadministrationand management

oftheAssociationand thesubjectpropertyshallbe governedby theBy-Laws oftheAssociation

which areincorporatedhereinby referenceand attachedheretoasEXHIBIT C.

4. Payment ofCommon Expenses.Inaddition,eachLot Owner herebyagreestopay totheBoard of
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TrusteespromptlyhisportionofallCommon Expenses,includingbutnotlimitedtothecostof

maintaining,repairingand replacingtheentrywayand streetlights,theoperationofallmachinery
and equipmentrelatedthereto,thecostofthepower and electricitytooperatethestreetlights,and

allotherrelatedexpenses,debts,obligations,and liabilitiesincurredby theAssociationhereunder.

5. PurposeofAssessments.The Assessmentsprovidedforhereinshallbe usedforthegeneral

purposeofoperatingtheProject,promotingtherecreation,health,safety,welfare,common benefit

and enjoymentoftheLot Owners.

6. Budeet.BeforetheAnnual MeetingoftheAssociationeachyear,theBoard ofTrusteesshall

preparea budgetwhich shallsetforthan itemizationoftheanticipatedCommon Expensesfor

twelve(12)month calendaryear,commencing withthefollowingJanuary1.The budgetshallbe

basedupon advanceestimatesofcashrequirementsby Board ofTrusteestoprovideforthe

payment ofallestimatedexpensesgrowingoutoforconnectedwiththemaintenanceand

operationoftheCommon Elements,which estimatesshallincludebutarenotlimitedtoexpenses
ofmanagement,groundsmaintenanceand repairoftheentryway and thestreetlights,premiums
forallinsurancewhich theBoard ofTrusteesisrequiredorpermittedtomaintain,wages for

employees,legaland accountingfees,any deficitremainingfrom a previousperiod;thecreationof

a reasonablecontingencyreserve,surplusorsinkingfund,capitalimprovementreserve,and other

expensesand liabilitieswhich may be incurredby saidAssociationforthebenefitoftheOwners

underand by reasonoftheDeclaration.

7. ApprovalofBudaet and Assessments.The proposedbudgetand theAssessmentsshallbecome

effectiveunlessdisapprovedattheAnnual Meetingby a voteofatleasta MajorityoftheMembers

oftheAssociation.Notwithstandingtheforegoing,however,iftheMembership disapprovesthe

proposedbudgetand AssessmentsortheBoard ofTrusteesfailsforany reasontoestablishthe

budgetand Common ElementsAssessmentsforthesucceedingyear,thenand untilsucha timeas

a new budgetand a new Assessmentscheduleshallhave been established,thebudgetand the

Common ElementsAssessmentsinaffectforthethencurrentyearshallcontinueforthe

succeedingyear.

8. Method ofPayment.The Board ofTrusteeshasthesoleauthorityand discretiontodeterminehow

and when theAssessmentsaretobe paid.

9. EquitableChanaes.Iftheaggregateofallpayments on alloftheLotsistoolargeortoosmallasa

resultofunanticipatedincome orexpenses,theBoard ofTrusteesmay fromtimetotimeeffectan

equitablechangeintheamount ofsaidpayments.Owners shallbe givenatleastthirty(30)days

priorwrittennoticeofany proposedchangebeforeitbecomes effective.

10.PersonalOblicationofOwner. LotOwners arejointlyand severallyliabletopay allAssessments

and AdditionalCharges;provided,however,no firstmortgageeorbeneficiaryundera firstdeed of

trust,who obtainstitletoa Lotpursuanttotheremediesprovidedinthemortgageortrustdeed

shallbe liableforunpaidAssessmentswhich accruedpriortotheacquisition.

11.Declarant'sRights.Declarantisnotobligatedtopay forany Common Expenseson any Lotsit

may own untilthefollowingeventshaveoccurred:(a)a home hasbeen constructedon theLot,(b)
a permanentcertificateofoccupancyhasbeen issued,and (c)thehome hasbeen soldorrented.

Thisprovisionsshallnotbe amended withoutDeclarant'sexpresswrittenconsent.
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12.SuperiorityofAssessments.AllAssessmentsand lienscreatedtosecuretheobligationtopay

Assessmentsaresuperiortoany homesteadexemptionstowhich an Owner may be otherwise

entitledunderUtah law,and tothatextenttheOwner, by acceptinga deedtotheLot orasa party

toany othertypeofconveyance,waiveshisrighttoclaimtheprioritythereof.

13.IndividualAssessments.Inaddition,individualassessmentsmay be leviedby theBoard of

Trusteesagainsta Lotand itsOwner topay orreimbursetheAssociationfor:(a)fines(afternotice

and hearing)leviedand costincurredinenforcingtheProjectDocuments;(b)costsassociatedwith

themaintenance,repairorreplacementofCommon Elementsforwhich theLot Owner is

responsible;(c)any othercharge,fee,due,expense,orcostdesignatedasan individual

AssessmentintheProjectDocuments;and (d)attorneysfees,interest,and otherchargesrelating

theretoasprovidedintheDeclaration.

14.Lien.Ifany UnitOwner failsorrefusestomake any payment ofhisportionoftheCommon

Expense when due,inwhole orinpart,thatamount constitutesalienon theinterestoftheLot

Owner intheproperty,and upon therecordingofa noticeoflienupon theLot Owner's interestin

thepropertypriortoallotherliensand encumbrances,recordedorunrecorded,except:(1)taxand

specialassessmentlienson theUnitinfavorofany assessingunitorspecialimprovement district;

and (2)encumbranceson theinterestoftheunitowner recordedpriortothedatesuchnoticeis

recordedwhich by lawwould be alienpriortosubsequentlyrecordedencumbrances.

15.LateFeesand DefaultInterest.Any Assessmentdelinquentfora periodofmore thanten(10)days

shallincura latechargeofTwenty Fiveand No/100th Dollars($25.00)ofFivepercent(5%) ofthe

delinquentamount,whicheverisgreater.InterestattherateofOne and One-half(1.5%)permonth

shallaccrueon theoutstandingbalanceofalldelinquentaccounts.

16.Remedies.Ifany Assessmentsremainunpaid,theBoard ofTrustees,may electtoinstitutea

lawsuittoobtainajudgment orforeclosethelien,orboth..

17.Duty toPay Independent.The dutytopay Assessmentsisindependentofthedutyofthe

AssociationtomaintaintheCommon Elements,

I8.ForeclosureofLienasMortgase orTrustDeed.The lienfornonpayment ofAssessmentsmay be

enforcedby saleorforeclosureoftheOwner's interestthereinby theBoard ofTrustees.The sale

offoreclosureshallbe conductedinthesame manner asforeclosureindeedsoftrustormortgages
orinany othermanner permittedby law.Inany foreclosureorsale,theOwner shallpay thecosts

and expensesofsuchproceedings,includingbutnotlimitedtothecostofa foreclosurereport,
reasonableattorney'sAssessments,and reasonablerentalfortheLotduringthependency ofthe

foreclosureaction.The Board ofTrusteesintheforeclosureactionmay requiretheappointmentof

a receivertocollecttherentalwithoutregardtothevalueofthemortgagesecurity.The

Associationmay bidfortheLot atforeclosureorothersaleand hold,lease,mortgage,orconvey

thesame.IftheBoard oftrusteeselectstoforeclosethelieninthesame manner asforeclosuresin

deedsoftrust,thentheOwner by acceptinga deed totheLotorotherwiseacceptingconveyanceof

an interestintheProperty,herebyirrevocablyappointstheattorneyoftheAssociation(provided
he isa member oftheUtah StateBar)asTrustee,and herebyconfersupon saidTrusteethepower

ofsalesetforthwithparticularityinUtah Code Annotated,Section57-1-23(1953),asamended.

Inaddition,Owner herebytransfersintrusttosaidTrusteealloftheright,titleand interestinand
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totherealpropertyforthepurposeofsecuringhisperformanceoftheobligationssetforthherein.

19.Indemnity.The Associationand eachLotowner,by acceptanceofa deedtoa Lot orother

document ofconveyance,agreestoand shallindemnifyeveryofficeroftheAssociationand

Member oftheBoard ofTrusteesagainstany and allexpenses,includingbutnotlimitedto

attorney'sfeesreasonablyincurredby orimposedupon any officerormember oftheBoard in

connectionwithany action,suit,orotherproceeding(includingsettlementofany suitor

proceeding,ifapprovedby thethensaidBoard ofDirectors)towhich he may be a partyby reason

ofbeingorhavingbeen an officeroftheAssociationorMember ofthesaidBoard.The officers

and Members ofBoard ofTrusteesshallnotbe liableforany mistakeofjudgement,negligentor

otherwise,exceptfortheirown individualwillfulmisfeasance,malfeasance,misconductofbad

faith.The officersoftheAssociationand Members ofsaidBoard shallhave no personalliability

withrespecttoany contractorothercommitment made by them,ingood faith,on behalfofsaid

Association(excepttotheextentthatsuchofficersorMembers ofsaidBoard may alsobe

Members ofsaidAssociation),and saidAssociationshallindemnifyand foreverholdeachsuch

oflicerand Member ofthesaidBoard ofTrusteesfreeand harmlessagainstany and allliabilityto

otherson accountofany suchcontractorcommitment.Any righttoindemnificationprovidedfor

hereinshallbe exclusiveofany otherrightstowhich any officerorMember ofthesaidBoard,or

formerofficerorMember ofthesaidBoard,may be entitled.

ARTICLE VHL INSURANCE

1. Insurance.The Associationshallifreasonablyavailablepurchaseand maintainadequateproperty

insurance,publicliabilityinsurance,directorsand officersinsurance,and a fidelitybond.

2. Deductible.The deductibleon a claimmade againstthepropertyinsurancepolicyofthe

Associationshallbepaidforby thepartyresponsibleforthelosscoveredby theclaim.Ifmultiple

partiesareresponsibletheneachshallpay hisproportionateshareand ifno partyorpartiesare

clearlyresponsible,thenthedeductibleshallbe paidby saidAssociation.

3. IndividualInsurance.Each Owner and Residentshallpurchaseand maintainadequateliabilityand

propertyinsuranceon hisLot,residence,personalpropertyand contents;provided,however,no

Owner shallbe entitledtoexercisehisrighttomaintaininsurancecoverageinsucha way asto

decreasetheamount which theAssociationmaintains.

4. PriorityofCoverace.Intheeventofduplicatecoverageofa claimorloss,theOwner's insurance

shallbe primaryand theinsuranceoftheAssociationshallbe secondary.

ARTICLE IX.DURATION, ENFORCEMENT AND AMENDMENT

1. DurationofRestrictions.ThesecovenantsaretorunwiththeLand and shallbe bindingupon all

Lot Owners and allpersonsclaimingany right,titleorinterestinortothePropertyby,throughor

underthem fora periodofforty(40)yearsfrom thedatethisDeclarationisrecorded,afterwhich

timesaidcovenantsshallbe automaticallyextendedforsuccessiveperiodsoften(10)yearsunless

an instrumentsignedby atleasta majorityofthethenLot Owners hasbeenrecorded,agreeingto

changesaidcovenantsinwhole orinpart.
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2. Enforcement.A LotOwner ortheBoard ofTrustees,shallbe entitledtoprosecuteany proceeding,

atlaw orequity,againstany person,firm,entity,partnership,limitedliabilitycompany,

corporationorpartyviolating,attemptingorthreatening
toviolateany oftheterms,covenants,

conditionsand restrictionscontainedhereinorinterferewiththeadministrationoftheProject,and

shallbe entitledtorecoverfrom thedefaultingpartyallreasonableattorney'sfeesand costs

incurredthereby,regardlessofwhethera lawsuitisfiled.Failureby the
Board ofTrusteeorany

Lot Owner toenforceany saidcovenantsorrestrictionsshallinno eventbe deemed a waiverof

therighttodo sothereafter,

3. Amendment. These Declarationsshallonlybe amended upon a voteofa majorityoftheLot

Owners followinga meetingdulycalledand heldforsuchpurpose.Notwithstanding,during
the

periodoftimewhiletheDeclarantowns any LotintheTract,theDeclarantmust voteinfavorof

any amendment oftheseDeclarationsforthesame tobe effective.Furthermore,untilsuchtimeas

theDeclaranthassoldfiftypercentoftheLotswithintheTracttothirdpartypurchasers,the

Declarantshallhavetheunilateralrighttoamend thisDeclarationwithoutany voteofthe

Members oftheAssociationand suchamendment shallbe bindingon alltheLotsand theTract.

The provisionsofthisParagraphshallnotbe amended withouttheexpresswrittenconsentofthe

Declarant.

ARTICLE X. MISCELLANEOUS

1. Agent forServiceofProcess.The initialagenttoreceiveserviceofprocessisWilliamO. Perry,

IV,Esq of 17 EastWinchesterStreet,Murray,Utah 84107,which isalsotheinitialofficeofthe

registeredagent.AftertransitionoutofDeclarantcontrol,thePresident
ofan Associationisthe

persontoreceiveserviceofprocessand theofficeoftheregisteredagent
isthestreetaddressof

thePresidentoftheAssociation.

2. Perpetuities.Ifany ofthecovenants,conditions,restrictions,orotherprovisionsofthisDeclaration

shallbe unlawful,void,orvoidableforviolationoftheruleagainstperpetuities,thensuch

provisionsshallonlycontinueuntiltwenty-one(21)years
afterthedeathofalllivesinbeingon

thedatethisinstrumentisrecorded,atwhich timetheyshallautomaticallyterminateorbe

terminated.

3. BindingEffectofCovenants.AllLot Owners shall,atalltimes,obey allsuchrules,covenants,

conditionsand restrictions,and seethatthesame arefaithfullyobservedby thosepersonsover

whom theyhave orexercisecontroland supervision.Itisunderstood
and agreedthatsuchrules,

covenants,conditionsand restrictionsshallrunwiththeland,and shallinuretothebenefitofand

be bindingupon allLotOwners and theirheirs,successorsand assigns.

4. Severability.Invalidationofanyone ofthesecovenantsby judgementorcourtorder
shallinno

wiseaffectany oftheaboveprovisionswhich shallremaininfullforceand effect.

5. EffectiveDate.ThisDeclarationofProtectiveCovenantsshallbecome effectivethedateitis

recordedintheOfficeoftheCounty RecorderofWashingtonCounty,Utah.

6. Abandonment ofPriorDeclaration.PursuanttoArticle5.1ofthePriorDeclaration,Declarantas
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thesolepersonactingastheArchitecturalControlCommittee (asthattermisdefinedinthePrior

Declaration),doesherebyrepealinitsentiretythePriorDeclaration,thesame asshallhereafterbe

ofno forceand effectand shallno longerencumber theTractorany LotwithintheTractnorshall

itbindinany way theDeclarantorany Lot Owner.

IN WITNESS WHEREOF, theundersignedhave executedthesecovenantsand restrictionsthe day

of filey? 44 ,2014.

PERRY DEVELOPMENT, L.L.C.

Title:WilliamO. Perry,B, Manager

STATE OF UTAH )

)ss:
COUNTY OF SALT LAKE )

On the 1 d of Mult,R ,2014 personall earedbeforeme WilliamO. P ,

E who by me beingdulysworn,didsaythathe istheManager ofPERRY DEVELOPMENT, L.L.C.,a

LimitedLiabilityCompany, andthatthewithinand foregoinginstrumentwas signedinbehalfofsaid

company by authorityand saidWilliamO. Perry,III,dulyacknowledgedtome thatsaidCompany

executedthesame.

NOTAli' PUBLIC
CARR

ResidingAt: .52@ t

Commission Expires: ,
COMMISSlotteSO$$$$

** COMM.EW.03.8H0tS
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EXHIBIT "A"

LEGAL DESCRIPTION OF LAND

The Land describedintheforegoingdocument islocatedinWASHINGTON COUNTY, UTAH and is

describedmore particularlyasfollows:

HEGINNINGAT A DINT N 88'AH'20"E >b2.0CFEET CN THE EXTERSON OF THE SCR;TH HOUN:)ARY

LINEFRov THE SOUTHEAST CORNER OF LOT 5 NEW WARY SPRINGS SUSDIVISON - PHASE LOCATED

15 SECTION 1'.TOWNSHIP 42 SOUTH, RANCE 15 WEST, BALT LAKE BASE AND MERIDIAN As RECORDED

1\ THE WASHINGTON CouNTY RECORDERS OFFICE,SAID ^'OINTALSC BEING THE SDJTHEAST CORNER

OF THE NEW WARM SPRINGS SUBolvlSICA- DHASE 5, AS RECORDED IN THE WASHINGTON COUNTY

RECORCER'S OFFICE,PDINT ALSO BEING N 89'SR'4 W 1929.37FEET AND N 0-07'26"E '32297 FEET

FROM THE SOuTHEAST CORNER OF SAID SECTION 1' AND RuNNING THENCE ALO.NG THE EASTERLY

BOUNDARY OF SAID SUHiliVlsicsTHE FOLLowlve THIRTEEN ( 3) COLRSES (1) N o'C2'20"E 100.14

FEET; (2) THENCE N 40'52"O" W 66 16 FEET: (3) THENCE N 703'28" E 236.68 FEET; (4)

N 20'49'27"E 53.^8 FEET: (5) THENCE A C'O2'20 E 107.93FEET. (6) THENCE 5 SG" 45" E '5.85

FEET; (7) THENCE N C'07'14"E '08.00 FEET; (8) THENCE N 7545"9" E 51.94 FEET: (0) THENCE

N 0'06'19"E 219.98 FEET: (10) THENCE N 33'5/'22"W BC..51FEET; (11) THENCE N O'OL/15"W

20005 FEET: ('2)THENCE \ 3B'43'1'"E 64.0.5FEET: ( : THENCE N O'02 <" E 09.45 FEET TO A

POINT ON THE CENTER SECTION LINE OF SAll SECTION 1 ; THENCE E 89'57'46"E ALONG SAID LINE

649.58 FEET TO A OINT ON THE WEST LINEOF A 66.00 FOOT RIGHT OF WAY: THENCE S C'U2"A-"W

ALONC SAll WEST LINE 779 9.9FEET. THENCE 5 89"57'46"W 228.97 FEET: THENCE S 702'20" W

542 42 FEET;THENCE 89'5/'40"W 432.41FEET TO THE L^Oib.TOF BEll\NINC.

CONTAINS //',92/SQ.FT.UN 1..77ACRES



EXHIBIT "B"

DESCRIPTION OF LANDSCAPE EASEMENT

The Delent:0 -r:!:uulne uho i in courine totheof0Hal nW

theren UN 0 . ...UK DEC Oithe 3/INDE101COUId1 ROCUITOf

Subica toeasements.coninor.s.coien:unsund resuiclion.sof record.
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EXHIBIT "C"

BYLAWS
OF

PERRY LANDING PROPERTY OWNERS ASSOCIATION, INC.

A UtahNonprofitCorporation

PursuanttotheprovisionsoftheUtahNonprofitCorporationandCooperativeAssociationAct,the

BoardofTrusteesofPerryLandingPropertyOwnersAssociation,Inc.,aUtahnonprofitcorporation,herebyadopts
thefollowingBylawsforsuchnonprofitcorporation.

ARTICLE I

NAME AND PRINCIPAL OFFICE

1.01 Name. Thename ofthenonprofitcorporationisPerryLandingPropertyOwners

Association,Inc.,hereinafterreferredtoasthe"Association".

1.02 Offices.The PrincipalOfficeoftheAssociationshallbe 17E.WinchesterSt.,Suite200,

Murray,UT 84107untilsuchtimeastheBoardofTrusteeschangessuchaddress.

ARTICLE II

DEFINITIONS

2.01 Definitions.Exceptasotherwiseprovidedhereinorasmay berequiredbythecontext,

alltermsdefinedinArticleIoftheDeclarationofProtectiveCovenantsforPerryLandingandanyamendments

thereto,hereinafterreferredtoasthe"Declaration",shallhavesuchdefinedmeaningswhen usedintheseBylaws.

ARTICLE III

MEMBERS

3.01 Annual Meetings.The annualmeetingofMembers shallbeheldeachyear,thespecific

date,time,andplacetobefixedbytheBoardofTrustees,beginningwiththeyearfollowingtheyearinwhichthe

ArticlesofIncorporationarefiled,forthepurposeofelectingTrusteesandtransactingsuchotherbusinessasmay
come beforethemeeting.IftheelectionofTrusteesshallnotbeheldonthedaydesignatedhereinfortheannual

meetingoftheMembers,oratanyadjournmentthereof,theBoardofTrusteesshallcausetheelectiontobeheldata

specialmeetingoftheMembers tobeconvenedassoonthereafterasmay beconvenient.The BoardofTrustees

may fromtimetotimebyresolutionchangethedateandtimefortheannualmeetingoftheMembers. Unless

otherwiseprohibitedbyLaw,theBoardofTrusteesshallbepermittedtodispensealtogetherwithorotherwiselimit

thefrequencyofholdinganannualmeetingoftheMembers duringanyperiodoftimewheretheAssociationis

controlledbytheDeclarant.

3.02 SpecialMeetings.SpecialmeetingsoftheMembers may becalledby theBoardof

Trustees,thePresident,theDeclarant,oruponthewrittenrequestofMembers holdingnotlessthanfiftypercent

(50%)ofthevotingpoweroftheMembers ofAssociation,suchwrittenrequesttostatethepurposeorpurposesof

themeetingandtobedeliveredtotheBoardofTrusteesorthePresident.

3.03 PlaceofMeetings.The BoardofTrusteesmay designateanyplaceinSaltLakeCounty
orWashingtonCounty,StateofUtahastheplaceofmeetingforanyannualmeetingorforanyspecialmeeting
calledbytheBoard.A waiverofnoticesignedbyalloftheMembers may designateanyplace,eitherwithinor
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withouttheStateofUtah,astheplaceforholdingsuchmeeting.Ifno designationismade,orifa specialmeetingis

otherwisecalled,theplaceofthemeetingshallbeattheprincipalofficeoftheAssociation.

3.04 NoticeofMeetings.The BoardofTrusteesshallcausewrittenorprintednoticeofthe

time,place,andpurposesofallmeetingsoftheMembers (whetherannualorspecial)tobedelivered,notmorethan

sixty(60)norlessthanthirty(30)dayspriortothemeeting,toeachMember ofrecordentitledtovoteatsuch

meeting.Ifmailed,suchnoticeshallbedeemedtobedeliveredwhen depositedintheU.S.mailaddressedtothe

Member athisregisteredaddress,withfirst-classpostagethereonprepaid.EachMember shallregisterwiththe

AssociationsuchMember'scurrentmailingaddressforpurposesofnoticehereunder.Suchregisteredaddressmay
bechangedfromtimetotimebynoticeinwritingtotheAssociation.Ifno addressisregisteredwiththe

Association,aMember'sLotaddressshallbedeemedtobehisregisteredaddressforpurposesofnoticehereunder.

3.05 Members ofRecord.Upon purchasingaLotintheProject,eachOwner shallpromptly
furnishtotheAssociationacertifiedcopyoftherecordedinstrumentby whichownershipofsuchLothasbeen

vestedinsuchOwner,whichcopyshallbemaintainedintherecordsoftheAssociation.Forthepurposeof

determiningMembers entitledtonoticeofortovoteatanymeetingoftheMembers,oranyadjournmentthereof,the

BoardofTrusteesmay designatearecorddate,whichshallnotbemorethansixty(60)norlessthanthirty(30)days

priortothemeeting,fordeterminingMembers entitledtonoticeofortovoteatanymeetingoftheMembers. Ifno

recorddateisdesignated,thedateonwhichnoticeofthemeetingismailedshallbedeemedtobetherecorddatefor

determiningMembers entitledtonoticeofortovoteatthemeeting.The personsorentitiesappearingintherecords

oftheAssociationonsuchrecorddateastheownersofrecordofLotsintheProjectshallbe deemedtobethe

Members ofrecordentitledtonoticeofandtovoteatthemeetingoftheMembers.

3.06 Quorum. At anymeetingoftheMembers dulycalledandnoticed,theMembers and

proxyholderspresentshallconstitutea quorumforthetransactionofbusinessunlesssuchotherrequirementforthe

constitutionofaquorumissetforthintheDeclaration.

3.07 Proxies.AteachmeetingoftheMembers,eachMember entitledtovoteshallbeentitled

tovoteinpersonorbyproxy;provided,however,thattherighttovotebyproxyshallexistonlywherethe

instrumentauthorizingsuchproxytoactshallhavebeenexecutedbytheMember himselforbyhisattorney
thereuntodulyauthorizedinwriting.Ifamembershipisjointlyheld,theinstrumentauthorizingaproxytoactmust

havebeenexecutedinwriting.Suchinstrumentauthorizingaproxytoactshallbedeliveredatthebeginningofthe

meetingtotheSecretaryoftheAssociationortosuchotherofficerorpersonwho may beactingassecretaryofthe

meeting.The secretaryofthemeetingshallenterarecordofallsuchproxiesintheminutesofthemeeting.

3.08 Votes.Withrespecttoeachmattersubmittedtoa voteoftheMembers,eachMember

entitledtovoteatthemeetingshallhavetherighttocast,inpersonorbyproxy,thenumberofvotesappertainingto

theLotofsuchMember,assetforthintheDeclaration.The affirmativevoteofamajorityofthevotesentitledtobe

castbytheMemberspresentorrepresentedbyproxyatameetingatwhichaquorumwas initiallypresentshallbe

necessaryfortheadoptionofanymattervotedonbytheMembers,unlessagreaterproportionisrequiredbythe

ArticlesofIncorporation,theseBylaws,theDeclaration,orUtahlaw.The electionofTrusteesshallbebyballot.If

amembershipisjointlyheld,alloranyholdersthereofmay attendeachmeetingoftheMembers,butsuchholders

mustactunanimouslytocastthevotesrelatingtotheirjointMembershiporasisotherwisesetforthinthe

Declaration.

3.09 Waiver ofIrregularities.Allinaccuraciesandirregularitiesincallsornoticesof

meetingsandinthemannerofvotingformofproxies,andmethodofascertainingMembers presentshallbedeemed

waivedifno objectiontheretoismade beforeoratthemeeting.

3.10 InformalActionby Members. Any actionthatisrequiredorpermittedtobetakenata

meetingoftheMembers may betakenwithoutameeting,ifa consentinwriting,settingforththeactionsotaken,

shallbesignedby alloftheMembers entitledtovotewithrespecttothesubjectmatterthereof.
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ARTICLE IV

BOARD OF TRUSTEES

4.01 GeneralPowers.Theproperty,affairs,andbusinessoftheAssociationshallbemanaged

byitsBoardofTrustees.The BoardofTrusteesmay exerciseallofthepowersoftheAssociation,whetherderived

fromlawortheArticlesofIncorporation,exceptsuchpowersasareby law,bytheArticlesofIncorporation,by
theseBylaws,orbytheDeclarationvestedsolelyintheMembers.

4.02 Number, Tenureand Qualifications.The numberofTrusteesoftheAssociationshall

bethree(3).The initialBoardofTrusteesspecifiedintheArticlesofIncorporation,ortheirsuccessorsappointedby

Declarant,shallserveuntilDeclarantturnsovertotheMembers,asprovidedintheDeclaration,theresponsibility
forelectingTrustees.AtthefirstannualmeetingoftheMembers heldthereafter,theMembers shallelectthree(3)
Trusteestoserveforthefollowingrespectiveterms:One (1)TrusteetoserveforatermofThree(3)years;one(1)
TrusteetoserveforatermofTwo (2)years;andone(1)TrusteetoserveforatermofOne (1)year.At eachannual

meetingthereafter,theMembers shallelectforatermofThree(3)yearsoneTrusteetofillthevacancycreatedby
theexpiringtermofaTrustee.Trusteesmay,butneednotbe,Members oftheAssociation.EachTrusteeshallhold

officeuntilhissuccessorshallhavebeenelectedorappointedandqualified.

4.03 RegularMeetings.TheregularannualmeetingoftheBoardofTrusteesshalloccur

annuallyandtheBoardofTrusteesmay providebytheresolutionsadoptedthereatthetimeandplaceforholdingof

theregularannualmeetingwithoutnoticeotherthansuchresolution.

4.04 SpecialMeetings.SpecialmeetingsoftheBoardofTrusteesmay be calledby oratthe

requestofanyTrustee.ThepersonorpersonsauthorizedtocallspecialmeetingsoftheBoardofTrusteesmay fix

anyplace,withinorwithouttheStateofUtah,astheplaceforholdinganyspecialmeetingoftheBoardofTrustees

calledby suchpersonorpersons.Noticeofanyspecialmeetingshallbegivenatleastfive(5)dayspriortheretoby
writtennoticedeliveredpersonally,ormailedtoeachTrusteeathisregisteredaddress,orby Telegram.Ifmailed,
suchnoticeshallbedeemedtobedeliveredwhen depositedintheU. S.mailsoaddressed,withfirst-classpostage
thereonprepaid.Ifnoticeisgivenbytelegram,suchnoticeshallbedeemedtohavebeendeliveredwhen the

telegramisdeliveredtothetelegraphcompany.Any Trusteemay waivenoticeofameeting.

4.05 Quorum and Manner ofActing.A majorityofthethenauthorizednumberofTrustees

shallconstitutea quorumforthetransactionofbusinessatanymeetingoftheBoardofTrustees.The actofa

majorityoftheTrusteespresentatanymeetingatwhichaquorumispresentshallbetheactoftheBoardof

Trustees.The TrusteesshallactonlyasaBoard,andindividualTrusteesshallhavenopowersassuch.

4.06 Compensation.No Trusteeshallreceivecompensationforanyservicesthathemay
rendertotheAssociationasa Trustee;provided,however,thataTrusteemay bereimbursedforexpensesincurredin

performanceofhisdutiesasa Trusteetotheextentsuchexpensesareapprovedby theBoardofTrusteesand(except
asotherwiseprovidedintheseBylaws)may becompensatedforservicesrenderedtotheAssociationotherthanin

hiscapacityasa Trustee.

4.07 Resignationand Removal. A Trusteemay resignatanytimeby deliveringawritten

resignationtoeitherthePresidentortheBoardofTrustees.Unlessotherwisespecifiedtherein,suchresignation
shalltakeeffectupondelivery.Any Trustee,exceptaTrusteeappointedby Declarant,may beremovedatanytime,

fororwithoutcause,bytheaffirmativevoteofseventy-fivepercent(75%)ofthevotingpoweroftheMembers of

theAssociationata specialmeetingoftheMembersdulycalledforsuchpurpose.A Trusteeappointedby Declarant

may notberemovedwithoutDeclarant'swrittenconsentunlessotherwiserequiredby law.

4.08 Vacanciesand Newly CreatedTrusteeships.IfvacanciesshalloccurintheBoardof

Trusteesbyreasonofthedeath,resignationordisqualificationofaTrustee(otherthanaTrusteeappointedby
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Declarant),oriftheauthorizednumberofTrusteesshallbeincreased,theTrusteestheninofficeshallcontinueto

act,andsuchvacanciesornewlycreatedTrusteeshipsshallbefilledby avoteoftheTrusteestheninoffice,though
lessthanaquorum,inanyway approvedby suchTrusteesatthemeeting.Any vacancyintheBoardofTrustees

occurringbyreasonofremovalofa TrusteebytheMembers may befilledby electionatthemeetingatwhichsuch

Trusteeisremoved.IfvacanciesshalloccurintheBoardofTrusteesbyreasonofdeath,resignationorremovalofa

TrusteeappointedbyDeclarant,suchvacanciesshallbefilledbyappointmentstobemade byDeclarant.Any
Trusteeelectedorappointedhereundertofillavacancyshallservefortheunexpiredtermofhispredecessororfor

thetermofthenewlycreatedTrusteeship,asthecasemay be.UntilsuchtimeasDeclaranttransferstoathirdparty
itslastLotintheProject,Declarantshallbepermittedto,butnotobligatedto,fillanyvacancythatoccursinthe

BoardofTrustees.

4.09 InformalActionby Trustees.Any actionthatisrequiredorpermittedtobetakenata

meetingoftheBoardofTrustees,may betakenwithoutameetingifaconsentinwriting,settingforththeactionso

taken,shallbesignedby alloftheTrustees.

ARTICLE V
OFFICERS

5.01 Officers.The officersoftheAssociationshallbea President,VicePresident,Secretary,
Treasurerandsuchotherofficersasmay fromtimetotimebeappointedbytheBoardofTrustees.

5.02 Election,Tenureand Qualifications.The officersoftheAssociationshallbechosenby
theBoardofTrusteesannuallyattheregularannualmeetingoftheBoardofTrustees.Intheeventoffailureto

chooseofficersatsuchregularannualmeetingoftheBoardofTrustees,officersmay bechosenatanyregularor

specialmeetingoftheBoardofTrustees.Eachsuchofficer(whetherchosenataregularannualmeetingofthe

BoardofTrusteesorotherwise)shallholdhisofficeuntilthenextensuingregularannualmeetingoftheBoardof

Trusteesanduntilhissuccessorshallhavebeenchosenandqualified,oruntilhisdeath,oruntilhisresignation,

disqualification,orremovalinthemannerprovidedintheseBylaws,whicheverfirstoccurs.Any onepersonmay
holdanytwo ormoreofsuchoffices,exceptthatthePresidentmay notalsobetheSecretary.No personholding
twoormore officesshallactinorexecuteanyinstrumentinthecapacityofmorethanoneoffice.The President,

SecretaryandTreasurershallbeandremainTrusteesoftheAssociationduringtheentiretermoftheirrespective
offices.No otherofficersneedbeaTrustee.

5.03 SubordinateOfficers.The BoardofTrusteesmay fromtimetotimeappointsuchother

oficersoragentsasitmay deem advisable,eachofwhom shallhavesuchtitle,holdofficeforsuchperiod,have

suchauthority,andperformsuchdutiesastheBoardofTrusteesmay fromtimetotimedetermine.TheBoardof

Trusteesmay fromtimetotimedelegatetoanyofficeroragentthepowertoappointanysuchsubordinateofficersor

agentsandtoprescribetheirrespectivetitles,termsofoffice,authorities,andduties.Subordinateofficersneednot

beMembers orTrusteesoftheAssociation.

5.04 Resignationand RemovaL Any officermay resignatanytimebydeliveringawritten

resignationtothePresidentortheBoardofTrustees.Unlessotherwisespecifiedtherein,suchresignationshalltake

effectupondelivery.Any officermay beremovedbytheBoardofTrusteesatanytime,fororwithoutcause.

5.05 Vacanciesand Newly CreatedOffices.Ifanyvacancyshalloccurinanyofficeby
reasonofdeath,resignation,removal,disqualification,oranyothercause,orifanew officeshallbecreated,such

vacanciesornewlycreatedofficesmay befilledbytheBoardofTrusteesatanyregularorspecialmeeting.

5.06 The President.The PresidentshallbethechiefexecutiveofficeroftheAssociationand

shallexercisegeneralsupervisionoveritspropertyandaffairs.The PresidentshallpresideatmeetingsoftheBoard

ofTrusteesandatmeetingsoftheMembers. He shallsignonbehalfoftheAssociationallconveyances,mortgages,

documents,andcontracts,andshalldo andperformallotheractsandthingsthattheBoardofTrusteesmay require
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ofhim.Thepresidentshallbeinvitedtoattendmeetingsofeachcommittee,buthisattendanceatcommittee

meetingsshallbeoptionalandwithinhisdiscretion.

5.07 The VicePresident.The VicePresidentshallactintheplaceandsteadofthePresident
intheeventofthePresident'sabsenceorinabilityorrefusaltoact,andshallexerciseanddischargesuchotherduties
asmay berequiredofhimbytheBoardofTrustees.

5.08 The Secretary.The SecretaryshallkeeptheminutesoftheAssociationandshall
maintainsuchbooksandrecordsastheseBylaws,theDeclaration,oranyresolutionoftheBoardofTrusteesmay
requirehimtokeep.The SecretaryshallalsoactintheplaceandsteadofthePresidentintheeventofthe
President'sandtheVicePresident'sabsenceorinabilityorrefusaltoact.He shallbethecustodianofthesealofthe
Association,ifany,andshallaffixsuchseal,ifany,toallpapersandinstrumentsrequiringthesame.He shall

performsuchotherdutiesastheBoardofTrusteesmay requireofhim.

5.09 The Treasurer.The Treasurershallhavethecustodyandcontrolofthefundsofthe
Association,subjecttotheactionoftheBoardofTrustees,andshall,when requestedbythePresidenttodo so,
reportthestateofthefinancesoftheAssociationateachannualmeetingoftheMembers andatanymeetingofthe
BoardofTrustees.He shallperformsuchotherdutiesastheBoardofTrusteesmay requireofhim.

5.10 Compensation.No officershallreceivecompensationforanyservicesthathemay
rendertotheAssociationasanofficer;provided,however,thatanofficermay bereimbursedforexpensesincurred
inperformanceofhisdutiesasanofficertotheextentsuchexpensesareapprovedbytheBoardofTrusteesand

(exceptasotherwiseprovidedintheseBylaws)may becompensatedforservicesrenderedtotheAssociationother
thaninhiscapacityasanofficer.

ARTICLE VI
COMMITTEES

6.01 DesignationofCommittees.The BoardofTrusteesmay fromtimetotimebyresolution
designatesuchcommitteesasitmay deem appropriateincarryingoutitsduties,responsibilities,functions,and
powers.The Declarationmay alsodesignatespecificcommitteestocarryouttheworkoftheAssociation.The

membershipofeachsuchcommitteedesignatedhereundershallincludeatleastone(1)Trusteeorshallotherwisebe
comprisedofmembershipoftheAssociationassetforthintheDeclaration.Netwithstanding,acommitteewithonly
anadvisoryroletotheBoardofTrusteesneednothaveanyTrusteeasamember inordertofunction,expectthatit
cantakenoactiontobindtheAssociation.No committeemember shallreceivecompensationforservicesthathe
may rendertotheAssociationasa committeemember unlessprovidedforintheDeclaration;provided,however,
thatacommitteemember may bereimbursedforexpensesincurredinperformanceofhisdutiesasa committee
member totheextentthatsuchexpensesareapprovedbytheBoardofTrusteesand(exceptasotherwiseprovidedin
theseBylaws)may becompensatedforservicesrenderedtotheAssociationotherthaninhiscapacityasa committee
member.

6.02 ProceedingsofCommittees.EachcommitteedesignatedhereunderbytheBoardof
Trusteesmay appointitsown presidingandrecordingofficersandmay meetatsuchplacesandtimesanduponsuch
noticeassuchcommitteemay fromtimetotimedetermineorasissetforthintheDeclaration.Eachsuchcommittee
shallkeeparecordofitsproceedingsandshallregularlyreportsuchproceedingstotheBoardofTrustees.

6.03 Quorum and Manner ofAction.Ateachmeetingofanycommitteedesignated
hereunderbytheBoardofTrustees,thepresenceofmembersconstitutingatleastamajorityoftheauthorized

membershipofsuchcommittee(butinno eventlessthantwomembers)shallconstituteaquorumforthetransaction
ofbusiness,andtheactofamajorityofthememberspresentatanymeetingatwhicha quorumispresentshallbethe
actofsuchcommitteeunlessotherwisesetforthintheDeclaration.Themembersofanycommitteedesignatedby
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theBoardofTrusteeshereundershallactonlyasa committee,andtheindividualmembersthereofshallhaveno

powersassuchunlessotherwisesetforthintheDeclarationortheseBylaws.

6.04 Resignationand Removal. Any member ofanycommitteedesignatedhereunderbythe

BoardofTrusteesmay resignatanytimebydeliveringawrittenresignationtothePresident,theBoardofTrustees,

orthepresidingofficerofthecommitteeofwhichheisamember. Unlessotherwisespecifiedtherein,such

resignationshalltakeeffectupondelivery.The BoardofTrusteesmay atanytime,fororwithoutcause,removeany

member ofanycommitteedesignatedby ithereunder.

6.05 Vacancies.IfanyvacancyshalloccurinanycommitteedesignatedbytheBoardof

Trusteeshereunder,duetodisqualification,death,resignation,removal,orotherwise,theremainingmembersshall,

untilthefillingofsuchvacancy,constitutethethentotalauthorizedmembershipofthecommitteeand,providedthat

twoormoremembersareremaining,may continuetoact.Suchvacancymay be filledatanymeetingoftheBoard

ofTrustees.

ARTICLE VII

INDEMNIFICATION

7.01 Indemnification:ThirdPartyActions.The Associationshallindemnifyanyperson
who wasorisapartyoristhreatenedtobemade apartytoanythreatened,pending,orcompletedaction,suit,or

proceeding,whethercivil,criminal,administrative,orinvestigative(otherthananactionby orintherightofthe

Association)byreasonofthefactthatheisorwasaTrusteeorofficeroftheAssociation,orisorwas servingatthe

squestoftheAssociationasa director,trustee,officer,employee,oragentofanothercorporation,partnership,joint

venture,trust,orotherenterprise,againstexpenses(includingattorneys'fees),judgments,fines,andamountspaidin

settlementactuallyandreasonablyincurredbyhim inconnectionwithsuchaction,suit,orproceeding,ifheactedin

goodfaithandinamannerhereasonablybelievedtobeinornotopposedtothebestinterestsoftheAssociation,

and,withrespecttoanycriminalactionorproceeding,hadno reasonablecausetobelievehisconductwas unlawfuL

Theterminationofanyaction,suit,orproceedingby anadversejudgment,order,settlement,orconviction,orupon
apleaofnolocontendereoritsequivalent,shallnot,ofitself,createapresumptionthatthepersondidnotactin

goodfaithandinamannerwhichhereasonablybelievedtobeinornotopposedtothebestinterestsofthe

Associationand,withrespecttoanycriminalactionorproceeding,hadreasonablecausetobelievethathisconduct

wasunlawful

7.02 Indemnification:AssociationActions.TheAssociationshallindemnifyanyperson
who wasorisapartyoristhreatenedtobemade apartytoanythreatened,pending,orcompletedactionorsuitby
orintherightoftheAssociationtoprocureajudgmentinitsfavorby reasonofthefactthathe isorwas aTrusteeor

officeroftheAssociation,orisorwas servingattherequestoftheAssociationasadirector,trustee,officer,

employee,oragentofanothercorporation,partnership,jointventure,trust,orotherenterpriseagainstexpenses

(includingattorney'sfees)actuallyandreasonablyincurredbyhim inconnectionwiththedefenseorsettlementof

suchactionorsuit,ifheactedingoodfaithandinamannerhereasonablybelievedtobe inornotopposedtothe

bestinterestsoftheAssociationandexceptthatno indemnificationshallbemade inrespectofanyclaim,issue,or

matterastowhichsuchpersonshallhavebeenadjudgedtobeliableforgrossnegligenceorwillfulmisconductin

theperformanceofhisdutytotheAssociation,unlessandonlytotheextentthatthecourtinwhichsuchactionor

suitwasbroughtshalldetermineuponapplicationthat,despitetheadjudicationofliabilitybutinviewofall

circumstancesofthecase,suchpersonisfairlyandreasonablyentitledtoindemnityforsuchexpenseswhichsuch

courtshalldeem proper.

7.03 Determinations.To theextentthatapersonhasbeensuccessfulonthemeritsor

otherwiseindefenseofanyaction,suit,orproceedingreferredtoinSections7.01or7.02hereof,orindefenseof

anyclaim,issue,ormattertherein,heshallbe indemnifiedagainstexpenses(includingattorney'sfees)actuallyand

reasonablyincurredbyhim inconnectiontherewith.Any otherindemnificationunderSections7.01or7.02hereof

shallbemade bytheAssociationonlyupona determinationthatindemnificationofthepersonisproperinthe
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circumstancesbecausehehasmettheapplicablestandardofconductsetforthrespectivelyinSections7.01or7,02

hereofSuchdeterminationshallbemade either(i)bytheBoardofTrusteesbyamajorityvoteofdisinterested

Trusteesor(ii)by independentlegalcounselinawrittenopinion,or(iii)bytheMembers bytheaffirmativevoteof

atleastfiftypercent(50%)ofthevotingpoweroftheMembers oftheAssociationatanymeetingdulycalledfor

suchpurpose.

7.04 Advances.Expensesincurredindefendingacivilorcriminalaction,suit,orproceeding
ascontemplatedinthisArticlemay bepaidbytheAssociationinadvanceofthefinaldispositionofsuchaction,suit,
orproceedinguponamajorityvoteofa quorumoftheBoardofTrusteesanduponreceiptofanundertakingby or

onbehalfofthepersontorepaysuchamountoramountsunlessitultimatelybedeterminedthatheisentitledtobe

indemnifiedbytheAssociationasauthorizedbythisArticleorotherwise.

7.05 ScopeofIndemnification.The indemnificationprovidedforby thisArticleshallnotbe

deemedexclusiveofanyotherrightstowhichthoseindemnifiedmay beentitledunderanyprovisioninthe

Association'sArticlesofIncorporation,Bylaws,agreements,voteofdisinterestedMembers orTrustees,or

otherwise,bothastoactioninhisofficialcapacityandastoactioninanothercapacitywhileholdingsuchoffice.

The indemnificationauthorizedbythisArticleshallapplytoallpresentandfutureTrustees,officers,employees,and

agentsoftheAssociationandshallcontinueastosuchpersonswho ceasetobeTrustees,oficers,employees,or

agentsoftheAssociationandshallinuretothebenefitoftheheirsandpersonalrepresentativesofallsuchpersons
andshallbeinadditiontoallotherrightstowhichsuchpersonsmay beentitledasa matteroflaw.

7.06 Insurance.The Associationmay purchaseandmaintaininsuranceonbehalfofany

personwho wasorisaTrustee,officer,employee,oragentorwas orisservingattherequestoftheAssociationasa

trustee,director,officer,employee,oragentofanothercorporation,entity,orenterprise(whetherforprofitornotfor

profit).

7.07 Paymentsand Premiums. Allindemnificationpaymentsmade,andallinsurance

premiumsforinsurancemaintained,pursuanttothisArticleshallconstituteexpenseoftheAssociationandshallbe

paidwithfundsfromtheAssessmentsreferredtointheDeclaration.

ARTICLE VHI

FISCAL YEAR AND SEAL

8.01 FiscalYear. The fiscalyearoftheAssociationshallbeginonthefirstdayofJanuary
eachyearandendonthe31stdayofDecembernextfollowing,exceptthatthefirstfiscalyearshallbeapartialyear
andshallbeginonthedateofincorporation.

8.02 Seal.The BoardofTrusteesmay byresolutionprovideacorporatesealwhichshallbe

circularinformandshallhaveinscribedthereonthename oftheAssociation,thestateofincorporation,andthe

words"CorporateSeal".

ARTICLE IX
RULES AND REGULATIONS

9.01 Rulesand Regulations.The BoardofTrusteesmay fromtimetotimeadopt,amend,

repeal,andenforcereasonablerulesandregulationsgoverningtheuseandoperationoftheProject,totheextentthat

suchrulesandregulationsarenotinconsistentwiththerightsanddutiessetforthintheArticlesofIncorporation,the

Declaration,ortheseBylaws.The Members shallbeprovidedwithcopiesofallrulesandregulationsadoptedbythe

BoardofTrustees,andwithcopiesofallamendmentsandrevisionsthereof.

24



9,02 Restrictionson Litigation.TheAssociationshallnotbepermittedtoengagein
litigationagainstanypartywheresuchlitigationisfundedinwholeorinpartusingfundsoftheAssociation,unless
suchlitigationisapprovedbyavoteofeightypercent(80%)oftheMembers oftheAssociationentitledtovote.

ARTICLE X
AMENDMENTS

10.01 Amendments. Exceptasotherwiseprovidedby law,bytheArticlesofIncorporation,by
theDeclaration,orbytheseBylaws,theseBylawsmay beamended,altered,orrepealedandnew Bylawsmay be
made andadoptedbytheMembers upontheaffirmativevoteofatleastfifty-onepercent(51%)ofthevotingpower
oftheMembers oftheAssociation;provided,however,thatsuchactionshallnotbeeffectiveunlessanduntila
writteninstrumentsettingforth(i)theamended,altered,repealed,ornew bylaw,(ii)thenumberofvotescastin
favorofsuchaction,and(iii)thetotalvotingpoweroftheMembers oftheAssociation,shallhavebeenexecutedand
verifiedbythecurrentPresidentoftheAssociation.Notwithstandingtheforegoing,theDeclarant,itssuccessors
andassigneesshallhavethepowerandabsoluterighttoamend orprohibittheamendmentoftheseBylawsuntilsuch
timeasittransferstoa thirdpartypurchaseritslastLotinthePropertygovernedbytheDeclaration.

IN WITNESS WHEREOF, theundersigned,constitutingalloftheTrusteesofPerryLandings
PropertyOwnersAssociation,Inc.,haveexecutedtheseBylawsonthe_ dayof. ,2014.

Trustee

Trustee

Trustee
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