
DOC # 20140006264
Restrictive Page 1 of 49
RussellShirtsWashingtonCountyRecorder
03/03/201404:10:55PM Fee5 0.00
By SITLA

H IllI'I'G H I*'M'= XI
'
"

'
A" Wh M'4 11 III

DECLARATION OF COVENANTS

REGARDING DEVELOPMENT

This DECLARATION OF COVENANTS REGARDING DEVELOPMENT

("Development Declaration") ismade and enteredintothis day of (1flU()
q

,2014,

by and between the State of Utah, through the School and InstitutionalTrust Lands

Administration (hereinafterreferredto as "SITLA"), and Brennan Holdings No. 200, LLC, a

Utah limitedliabilitycompany in good standing(hereinafterreferredto as "Developer").

RECITALS:

A. SITLA is the beneficialowner of the real property described in Exhibit A

attachedheretoand incorporatedhereinby reference(hereinafterreferredto as the "Premises")

and willcause the Premises to be conveyed to Developer, to be improved solelyin accordance

with theprovisionshereofand those supplementalprovisionsof Exhibit B attachedhereto.

B. The Premises constitutea portionof a largertractof landwhich SITLA desiresbe

developed intoa planned community of commercial and/orresidentialand relateduses under the

name of Sienna Hills(hereinafterreferredto as "Sienna Hills"or the"Planned Community").

C. SITLA will cause the Premises to be conveyed to Developer only upon the

conditionthatDeveloper agreesto the provisionsof thisDevelopment Declarationand thatthis

Development Declarationisrecorded in the officeof the County Recorder,Washington County,

Utah, priortothetime thePremises areconveyed to Developer.

D. SITLA and Developer agree thatthe provisionsof thisDevelopment Declaration

shallbe covenants running with the land,or equitableservitudes,as the case may be, as to the

Premises and each portion thereof (except that enforceabilityof the provisions of this

Development Declarationshallbe governed by theprovisionshereinaftersetforth).

AGREEMENT:

NOW, THEREFORE, in considerationof SITLA conveying the Premises to Developer,

thepartiesheretoagree as follows:

1. Inducement to SITLA; Development Timing. Developer acknowledges that

the development of the Planned Community, includingthe Premises, as a planned community

development, isof prime importance to SITLA and thatSITLA would not cause the Premises to

be conveyed to Developer if such conveyance would impair SITLA's futureplans for such

development of the Planned Community. Developer furtheracknowledges thatitis SITLA's

desireand intentthatthe Planned Community be developed under a setof architecturalcontrols

to ensure thatalllandscaping,buildingsand other structuresconstructedor placed within the

Planned Community (includingthose locatedupon the Premises) are aestheticallypleasingand

in harmony with surrounding areas. Developer intends to subdivide the Premises into single

family residentiallotsand constructand installinfrastructureimprovements upon the Premises



and selllotsto builders(the"Homebuilders") forthe constructionof residencesthereon. As set

forth in the Development Stipulationsin Exhibit B, the improvements specifiedin this

Development Declarationshallprimarilybe constructedby Developer except to the extentthis

Development Declarationexpresslyprovides for such improvements to be constructedby the

Homebuilders.

2. Development Stipulations. Developer shallin allcases fullycomply with all

terms and conditionsof the "Development Stipulations"and "Fiber Optic Stipulations"set

forth in Exhibits B and C respectively,hereto. Developer shall be in default of this

Development Declaration should Developer failfor ninety (90) days afterwrittennotice by

SITLA to Developer of such failurein any materialmanner to comply with the terms of this

Development Declaration,including,without limitation,the Development Stipulations,and any

such defaultshall,without limitation,warrant enforcement actionby SITLA in the nature of

injunctiveor other relief,including damages, as set forth in Section 4 below. Developer

acknowledges thatthe Development Stipulationsshallbe in additionto,and not in lieuof,all

terms and conditionshereof and of the Master Declaration,the City Development Agreement,

the PCD, and the Lease, as those terms are defined in Exhibit B. An enforcement actionby

SITLA need not enlistthe aid or support of the governing associationidentifiedin the Master

Declaration(the"Governing Association")or any member of such Governing Association,but,

rather,may be brought independentlyby SITLA based upon the provisionshereof,and SITLA

shallbe deemed in allcases to have actualand legalstandingin recognitionof itscontinuing

interestin thePlanned Community and thePremises as setforthin Section 1. No applicationfor

a variance,nor any applicationor grantof approval of any development plan,plat,improvement,

structureor othermatter shallin any way limit,modify or alterthe obligationof Developer fully

to comply with the terms hereof,includingtheDevelopment Stipulations.

3. Cooperation in SITLA Development. Developer shall,at all times, duly

cooperate with SITLA in SITLA's development of the remainder of the Planned Community.

Without limitingthe generalityof the foregoing,Developer shallnot, at any time, oppose any

development activitieswhich SITLA desiresto take with respectto the remainder of the Planned

Community, unlessDeveloper, in good faith,determines thatsuch activityisinconsistentwith or

not contemplated by the Master Declarationor the PCD (both as defined in the Development

Stipulations)and will materiallyand adversely affectthe Premises, and Developer shall,from

time to time,withinten (10)days afterrequestby SITLA, execute,acknowledge (ifrequired)and

deliverto SITLA such consents,approvals,petitionsor other documents or instrumentswhich

SITLA requeststo assistSITLA in developing the remainder of the Planned Community in the

manner desiredby SITLA; provided, however, that(a)Developer shallnot be requiredto incur

any cost or expense with regard thereto (other than such attorneys or consultantsfees as

Developer electsto incurin connection with reviewing any such items),and (b)Developer shall

not be requiredto make any conveyance of property,or any interesttherein,to SITLA except as

required by the Master Declaration,the PCD or as otherwise set forthin this Development

Declaration.

4. SITLA Remedies. In additionto,and not inplaceof,any otherremedies available

to SITLA under thisDevelopment Declaration,ifDeveloper shallat any time be in defaultwith

respectto itsobligationsunder thisDevelopment Declaration,includingwithout limitation,those

obligationssetforthin the Development Stipulationsand such defaultcontinuesforninety (90)
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days afterwrittennotice from SITLA of such default,SITLA shallhave the right(but not the

obligation)to elect,at itsoption and in itssole discretion:(a) to bring an actionto recover

damages as a resultthereof;(b)to enforcetheprovisionsof thisDevelopment Declarationagainst

Developer by an actionfor specificperformance, injunctivereliefor other appropriateequitable

remedy; or (c)to perform the unperformed obligationsof Developer requiredin the Development

Stipulationsand invoicethe then-currentowner of the Premises (orportionthereofto which such

work relates)and the Developer shall reimburse SITLA for the cost of performing such

obligationswithinten (10)days afterreceiptof an invoicethereforand proof of payment thereof.

All sums paid by SITLA as provided herein shallconstitutealien on the portionof the Premises

to which such work or amounts relate.Ifthe Developer does not reimburse SITLA within such

ten (10) day period,SITLA shallhave (i)the rightto exerciseany and allrightswhich SITLA

might have atlaw to collectthe same, and (ii)the rightto forecloseitslienin any manner allowed

by law, including,without limitation,a non-judicialforeclosureas provided in Utah Code Title

57, Chapter 1,to the extentof the amount paid by SITLA but not reimbursed by the Developer

(throughbonds, lettersof creditor otherwise),which amount shallbear interestata rateequal to

the then publishedfederaldiscountrateplus fourpercent(4%) per annum, or thehighestlegalrate

of interest,whichever isless,from the dateof the invoicethereforuntilpaid by Developer. Such

lienmay be recorded by SITLA as a claim againstthe portionof the Premises to which the lien

relates,to the extentpermitted by law, and in the form required by law, in the officeof the

Washington County Recorder, which lienshallcontain at leastthe following information:the

name of the lienclaimant;the name of thethen-owner of the portionof the Premises to which the

lienrelates;a descriptionof thework performed on behalfof such partyand a statementitemizing

the costthereof;and a legaldescriptionof thepropertyand/orimprovements being liened.To the

extentpermittedby law, thelienso claimed shallattachfrom the dateof recordationinthe amount

claimed by SITLA. To the extentpermittedby law, such lien,when so establishedagainstthereal

propertydescribedin such lien,shallbe priorand superiorto any right,title,interest,lienor claim

which may be or isacquiredor attachedto such realpropertyafterthetime of recordingthe claim

of lien. All of the foregoing rightsand remedies of SITLA, and any other rightsor remedies

which SITLA may have under thisDevelopment Declarationor any other agreement between

SITLA and the Developer, shallbe cumulative.

5. Improvement Districts. Developer acknowledges that SITLA may desire that

improvement districtsbe establishedunder the laws of the State of Utah as to the Planned

Community or portionsthereof(includingthe Premises),for the purpose of constructingstreets,

lightingsystems,sidewalks and otherimprovements requiredto fulfillrequirementsof the PCD.

Developer shallfullycooperatewith SITLA in causing such improvement districtsas designated

by SITLA to be so established,unless Developer, in good faith,believes Developer or the

Premises willbe materiallyand adverselyinjuredor affectedas a resultthereof.Developer shall

have the rightto review and approve of the formation of such improvement districtswhich

approval Developer will not unreasonable withhold, condition or delay. Developer hereby

consents to any lienscreated againstthe Premises or any portion thereofas a resultof such

improvement districts.Without limitingthegeneralityof the foregoing,withinten (10)days after

requestby SITLA, from time to time, Developer shallexecute,acknowledge, ifrequired,and

deliver to SITLA such petitions,consents or other documents and instruments as may be

requested by SITLA in order that such improvement districtsfor the Planned Community, or

portionsthereof(includingthe Premises),be established;provided thatDeveloper does not,in

good faith,believe that Developer or the Premises will be materiallyand adversely injured
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thereby. Developer agreesthatDeveloper shallnot,without the priorwrittenconsent of SITLA,

take any action to attempt to dissolve or otherwise challenge any improvement districtso

establishedwith respecttothePlanned Community, or any portionthereof.

6. "Developer". The term "Developer" as used in thisDevelopment Declaration

shallmean and referto the person(s)or entitiesthat,at the time in question,hold any legalor

equitableownership interestinthe Premises or any portionthereofor interesttherein,whether the

same was obtained voluntarilyor involuntarilythrough seizureand sale by legalprocess,the

exerciseof any power of sale in favor of any thirdparty,the applicationof the United States

bankruptcy laws or othersimilarlaws or otherwiseby operationof law, and the provisionsof this

Development Declaration shall be fully binding upon all such persons or entities.

Notwithstanding the foregoing,the term "Developer" shallnot include:(a) any mortgagee or

beneficiaryunder a deed of trustor otherlienholder,unlessor untilsuch time as such mortgagee

or beneficiaryor other lienholdertakes possession and/or ownership of the Premises, or any

portionthereof,by reason of a foreclosure,trustee'ssale,deed in lieuof foreclosureor otherwise;

(b) any grantee under a utilityeasement; (c) any Homebuilders in Developer's projecton the

Premises; or (d) any homeowner in Developer's projecton the Premises. Any assignment by

Developer of the rights and obligations expressly designated for "Developer" under this

Development Declarationshallrequirethe writtenapproval of SITLA, which may be withheld in

SITLA's reasonablediscretion.Any assignment of Developer's rightswithout such consent shall

be nulland void and of no effect.

7. Covenants Running With Land. Itisthe intentionof the partiesheretothatthe

provisionsof thisDevelopment Declaration(including,without limitation,the obligationsof the

Developer setforthin the Development Stipulations)shallbe deemed to be covenants running

with thetitletothe Premises and each portionthereof,or equitableservitudes,as the case may be,

and, accordingly,shallbind each and every portionof thePremises and shallnot constitutemerely

personalcovenants. Notwithstanding the foregoing,the obligationof Developer to installcertain

improvements and to ensure compliance with this Development Declaration for those

improvements constructedby Homebuilders or other parties(as set forthin the Development

Stipulations)shallremain in fullforceand effect,In addition,theprovisionsof Section 10 below

shallgovern the standing of persons or entitiesto enforce the provisionsof thisDevelopment

Declaration.SITLA shallexecute and deliverfrom time to time upon Developer's writtenrequest

estoppel certiHeatesand other appropriate documentation to certifythat this Development

Declarationis not in default. Homebuilders and individualhomeowners shallbe bound by the

covenants and conditions set forth in this Development Declaration to the extent such

requirements are expressly statedto be the obligationof such Homebuilders and individual

homeowners.

8. Notices. All notices,requests,demands or other communications required or

permittedtobe given by one partyheretotothe otherunder thisDevelopment Declarationshallbe

in writingand shalleitherbe personallydeliveredor mailed by United Statesmail, firstclass,

registeredor certified,returnreceiptrequested,postage prepaidand properlyaddressedas follows:
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IftoSITLA: Utah School and InstitutionalTrustLands Administration

675 East 500 South,Suite500

SaltLake City,Utah 84102

Attention:AssistantDirector,Planning and

Development

IftoDeveloper: Brennan Holdings No. 200, LLC

P.O. Box 1991

Sun Valley,Idaho 83353

Attention:Robert Brennan

Eitherparty shallhave the rightto change the address to which noticesshallbe sent to itby

givingwrittennoticeof such change of addressto the otherpartyinthe same manner as setforth

above. Any noticeshallbe deemed to be given on the date of delivery,ifpersonallydelivered,

or, ifmailed, within three days afterthe deposit of same into the United Statesmail in the

manner setforthabove.

9. Waiver. No waiver by eitherpartyof any breach of any term or provisionof this

Development Declarationshallbe construedtobe or constitutea waiver of any succeedingbreach

of the same or any otherterm or provisionof thisDevelopment Declaration.No term or provision

of thisDevelopment Declarationshallbe deemed tohave been waived unlesssuch waiver shallbe

setforthinwriting.

10. SITLA's Assignment of Rights. SITLA shallhave the rightto assignor transfer

allor any portionof itsright,titleand interestunder thisDevelopment Declaration,and the right

to enforcethe same, to any person or entityat any time,including,without limitation,(a)to any

person who is defined as being a "Declarant" under the Master Declaration,or (b) to the

Governing Association,but only aftersuch time as thereisno longera "Class B Membership" (as

defined in the Master Declaration)in the Governing Association and the provisions of this

Development Declarationmay be enforced only by SITLA or any such permitted assignee or

transferee.Without limitingthe foregoing,owners of propertyin the Planned Community (other

than SITLA or any such permitted assigneeor transferee)shallnot have the rightto enforce the

provisionsof thisDevelopment Declaration,and shallnot be consideredthirdpartybeneficiaries

of any of theprovisionshereof.

11. Invalidity. If any term or provision of this Development Declaration or the

applicationthereofto any person or circumstanceshall,to any extent,be invalidor unenforceable,

the remainder of thisDevelopment Declaration,or the applicationof such term or provisionto

persons or circumstancesotherthan those as to which itisheld invalidor unenforceable,shallnot

be affectedthereby and each term and provisionof thisDevelopment Declarationshallbe valid

and shallbe enforcedtothe fullestextentpermittedby law.

12. Term. This Development Declaration,and each and every provisionhereof,shall

become nulland void and of no furtherforceor effectwhatsoever on the earlierto occur of (a)the

date Developer satisfiesand completes each and every one of the Development Stipulationsand

SITLA or its successors or assigns records in the Washington County Recorder's Office a

termination of thisDevelopment Declaration;or (b) the 75th anniversary of the date hereof.
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Notwithstanding the foregoing, any easements or access rights granted to SITLA and its

successorsand assignshereunder shallsurviveany terminationof thisDevelopment Declaration,

13. Amendment. Except as set forthin the foregoing Section,this Development

Declarationmay be amended, restated,revoked or terminated in whole or in part only by an

instrumentin writingexecuted and acknowledged by SITLA and Developer and recorded in the

officeof the County Recorder of Washington County, Utah.

14. Provisions Ineffective. Any provision contained herein to the contrary

notwithstanding,the terms and provisionsof thisDevelopment Declaration shallnot apply to

SITLA.

15. Time of Essence: Binding Effect. Time isof the essence of thisDevelopment

Declaration.This Development Declaration,and each and every provisionhereof,shall,except

as provided in Section 10 above, be binding upon and inure to the benefit of the heirs,

successors,personal representativesand assignsof the respectivepartieshereto and each and

every futureowner of allor any interestinthePremises or any portionthereof.

[Remainder of page leftintentionallyblank.]
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IN WITNESS WHEREOF, thisinstrumenthas been executed by the partieshereto the

day and year firstabove written.

SCHOOL AND INSTITUTIONAL DEVELOPER:

TRUST LANDS ADMINISTRATION: BRENNAN HOLDINGS NO. 200, LLC

a Utah company

By: By:
KE S.CAR R Robert M. Brennan

Director Its:Manager

APPROVED AS TO FORM:

MICH LLE E. McCONKIE

SpecialAssistantAttorney General

STATE OF UTAH )

:ss.

COUNTY OF SALT LAKE )

On the 1 day of , 2014, personally appeared

before me KEVIN S. CARTER, who being by me duly sworn did say thathe isthe Directorof

the School and InstitutionalTrust Lands Administrationof the Stateof Utah, and the signerof

theabove instrument,who duly acknowledged thathe executed the same.

Given under my hand and sealthis day of o ,2014.

A comm.Number:012sas
My Commission expires: N ry Pubhc

6
- OL 5 Residing at:
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STATE OF
(ppy )

:ss.

COUNTY OF
L.)} J06 )

On the g day of f ro vary ,2014, personallyappeared before

me Robert M. Brennan, who being by me duly sworn did say thathe isthe Manager of Brennan

Holdings No. 200, LLC, and the signerof the above instrument,who duly acknowledged to me

that(s)heexecuted the same.

Given under my hand and sealthis day of
"\po;a7,

,2014.

My Commission expires: Notary Public

OLOG~i Residing at:

ALAN RUSSELL AGE
NotaryPubHeStateofUtah
MyComm,Exp;May6,2017
Comm.Number666305
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EXHIBIT A

Legal Description of Premises

PARCEL 3:

Township 42 South,Range 15 West, SLB&M

Section 12 (within)

and

Township 42 South,Range 14 West, SLB&M

Section7 (within)

More particularlydescribedas follows:

BEGINNING AT A POINT S 1001'58"W 2517.47 FEET ALONG THE EAST SECTION LINE

OF SECTION 12, TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND

MERIDIAN FROM THE NORTHEAST CORNER OF SAID SECTION AND RUNNING

THENCE S 51036'13" E 87.72 FEET; THENCE S 4025'37" E 161.56 FEET; THENCE S

13'49'05" W 203.23 FEET; THENCE S 5002'07" E 57.26 FEET; THENCE S 16027'23" E

105.64 FEET; THENCE S lo57'04" E 271.48 FEET; THENCE S 14oll'40" W 162.96 FEET;

THENCE S 2059'30" W 126.70 FEET; THENCE S 15059'31" W 196.95 FEET; THENCE S

1002'46" W 80.98 FEET TO A POINT ON A 530.00 FOOT RADIUS NON-TANGENT

CURVE TO THE RIGHT, WITH A RADIUS WHICH BEARS N 27044'14" W; THENCE

ALONG THE ARC OF SAID CURVE 411.64 FEET THROUGH A CENTRAL ANGLE OF

44030'03" TO A POINT ON A 700.00 FOOT RADIUS REVERSE CURVE TO THE LEFT;

THENCE ALONG THE ARC OF SAID CURVE 112.75 FEET THROUGH A CENTRAL

ANGLE OF 9013'44" TO A POINT ON THE EAST END OF GRAPEVINE CROSSING

ROADWAY DEDICATED AS ENTRY 20070010006, RECORDED AND ON FILE AT

WASHINGTON COUNTY RECORDERS OFFICE, STATE OF UTAH; THENCE ALONG

SAID ROADWAY THE FOLLOWING TWO (2)COURSES, (1)N 7032'05"E 40.00 FEET TO

A POINT ON A 740.00 FOOT RADIUS NON-TANGENT CURVE TO THE LEFT, WITH A

RADIUS WHICH BEARS S 7032'05"W; (2)THENCE ALONG THE ARC OF SAID CURVE

3.02 FEET THROUGH A CENTRAL ANGLE OF 0014'O2";THENCE N 1'34'48" E 160.45

FEET; THENCE N 11058'55"W 176.70 FEET; THENCE N 30015'26"E 115.39 FEET;

THENCE N 9028'50"E 178.77 FEET; THENCE N 6026'01"W 151.34 FEET; THENCE

N 11042'44"E 63.55 FEET; THENCE N 2o31'26"E 29.57 FEET; THENCE N 23050'13"W

38.91 FEET; THENCE N 62029'26"W 38.94 FEET; THENCE N 42029'28"W 34.27 FEET;

THENCE N 13o38'11"W 18.60 FEET; THENCE N 45o55'44"W 39.40 FEET; THENCE

N 25042'll
" E 59.77 FEET; THENCE N 36025'11"E 166.95 FEET; THENCE N 0048'40"W

99.52 FEET; THENCE N 25056'12" E 292.60 FEET; THENCE S 89018'l3"E 63.96 FEET;

THENCE N 54020'50"E 67.67 FEET; THENCE S 43046'25"E 127.56 FEET; THENCE

S 51036'l3"E 162.76 FEET TO THE POINT OF BEGINNING.

CONTAINS 839,533 SQ FT OR 19.273 ACRES MORE OR LESS

ExhibitA



PARCEL 4:

Township 42 South,Range 14 West, SLB&M

Sections7 and 18 (within)

and

Township 42 South,Range 15 West, SLB&M

Sections12 and 13 (within)

More particularlydescribedas follows:

BEGINNING AT A POINT N 1002'42"E 470.02 FEET ALONG THE EAST SECTION LINE

OF SECTION 12, TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND

MERIDIAN FROM THE SOUTHEAST CORNER OF SAID SECTION AND RUNNING

THENCE S 84037'59" E 106.61 FEET; THENCE S 15018'16"W 223.79 FEET; THENCE

S 7020'l3"E 229.64 FEET; THENCE S 18020'33"W 73.41 FEET; THENCE S 7032'47"W

70.49 FEET; THENCE S 0048'40"W 70.00 FEET; THENCE S lo49'41"W 75.19 FEET;

THENCE S 6017'33"W 79.305 FEET; THENCE S 11008'27"W 79.305 FEET; THENCE

S 15059'20"W 79.305 FEET; THENCE S 20050'14" W 79.305 FEET; THENCE S 25041'08" W

58.73 FEET; THENCE N 74050'16" E 137.28 FEET; THENCE S 79033'24" E 74.31 FEET;

THENCE S 52042'O3" E 74.31 FEET; THENCE S 13042'29"E 80.80 FEET; THENCE

S 27020'24" E 60.00 FEET; THENCE S 37027'48" E 30.47 FEET; THENCE S 27020'24" E

70.00 FEET; THENCE S 62o39'36"W 355.41 FEET TO A POINT ON A 365.00 FOOT

RADIUS CURVE TO THE LEFT; THENCE ALONG THE ARC OF SAID CURVE 385.92

FEET THROUGH A CENTRAL ANGLE OF 60034'46" TO A POINT ON A 345.00 FOOT

RADIUS REVERSE CURVE TO THE RIGHT; THENCE ALONG THE ARC OF SAID

CURVE 344.03 FEET THROUGH A CENTRAL ANGLE OF 57008'07"; THENCE

S 59012'56"W 673.18 FEET TO A POINT ON A 385.00 FOOT RADIUS CURVE TO THE

RIGHT; THENCE ALONG THE ARC OF SAID CURVE 24.01 FEET THROUGH A

CENTRAL ANGLE 3034'22";THENCE S 27012'38" E 323.07 FEET; THENCE S 8051'55"E

37.00 FEET; THENCE S 5046'21"W 109.95 FEET; THENCE S 69004'56"W 48.84 FEET;

THENCE S 71015'03" W 97.945 FEET; THENCE N 60037'41" W 111.26 FEET; THENCE

N 32032'34" W 312.39 FEET; THENCE N 48007'56" W 169.75 FEET; THENCE

S 87048'34"W 7.27 FEET; THENCE N 2011'26"W 70.00 FEET; THENCE N 87048'34"E

233.52 FEET TO A POINT ON A 315.00 FOOT RADIUS CURVE TO THE LEFT; THENCE

ALONG THE ARC OF SAID CURVE 157.20 FEET THROUGH A CENTRAL ANGLE OF

28035'38"; THENCE N 59012'56" E 54.47 FEET; THENCE N 22045'04" W 112.74 FEET;

THENCE N 15040'28"W 74.93 FEET; THENCE N 8056'11"W 74.93 FEET; THENCE

N 2011'54"W 74.93 FEET; THENCE N 4032'24"E 74.93 FEET; THENCE N 11016'30"E

74.93 FEET; THENCE N 14050'20"E 820,09 FEET; THENCE N 8052'48"E 68.52 FEET;

THENCE N 0023'O2"E 68.52 FEET; THENCE N 8006'44"W 68.52 FEET; THENCE

N 14,02'21"W 139.66 FEET; THENCE N 21019'14" W 91.71 FEET; THENCE N 79006'45" W

64.53 FEET; THENCE S 69006'l5"W 133.68 FEET; THENCE N 61019'05" W 83.84 FEET;

THENCE N 32045'18"W 63.57 FEET; THENCE N 5031'52"E 92.67 FEET; THENCE

N 13o27'21"E 82.96 FEET; THENCE N 17002'55" E 107.67 FEET; THENCE N 12'21'16"E
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62.54 FEET; THENCE N 905744" W 67.54 FEET; THENCE N 22048'31" E 107.13 FEET;

THENCE N 7046'28"W 85.83 FEET; THENCE N 32037'04" E 123.67 FEET; THENCE

N 23o50'05" E 92.97 FEET; THENCE N 19038'51"E 109.38 FEET; THENCE N 50057'08" E

114.09 FEET; THENCE N71009'52"E 113.54 FEET; THENCE N71037'll" E 85.19 FEET;

THENCE N 10042'44"W 73.28 FEET; THENCE N 2045'40"W 82.94 FEET; THENCE

N 11o42'07"W 90.14 FEET; THENCE N 26013'21" E 87.22 FEET; THENCE N 21ol5'28" E

28.25 FEET; THENCE N 21015'28" E 70.13 FEET; THENCE N 36046'11" E 95.29 FEET TO A

POINT ON THE EASTERLY RIGHT OF WAY LINE OF GRAPEVINE CROSSING

ROADWAY AS DEDICATED ON ENTRY NO. 20070010006, RECORDED AND ON FILE

AT WASHINGTON COUNTY RECORDERS OFFICE, STATE OF UTAH, POINT ALSO

BEING ON A 660.00 FOOT RADIUS NON-TANGENT CURVE TO THE RIGHT, WITH A

RADIUS WHICH BEARS S 2056'00"W; THENCE ALONG SAID ROADWAY THE

FOLLOWING TWO (2) COURSES, (1) ALONG THE ARC OF SAID CURVE 53.01 FEET

THROUGH A CENTRAL ANGLE OF 4036'06";(2)THENCE N 7.32'05" E 40.00 FEET TO A

POINT ON A 700.00 FOOT RADIUS NON-TANGENT CURVE TO THE RIGHT, WITH A

RADIUS WHICH BEARS S 7032'05"W; THENCE ALONG THE ARC OF SAID CURVE

112.75 FEET THROUGH A CENTRAL ANGLE OF 9013'44" TO A POINT ON A 530.00

FOOT RADIUS REVERSE CURVE TO THE LEFT; THENCE ALONG THE ARC OF SAID

CURVE 41.81 FEET THROUGH A CENTRAL ANGLE OF 4031'13"; THENCE

S 12014'36"W 40.00 FEET TO A POINT ON A 60.00 FOOT RADIUS NON-TANGENT

CURVE TO THE LEFT, WITH A RADIUS WHICH BEARS S 12014'36"W; THENCE

ALONG THE ARC OF SAID CURVE 88.54 FEET THROUGH A CENTRAL ANGLE OF

84033'07";THENCE S 17046'40"W 152.98 FEET TO A POINT ON A 572.50 FOOT RADIUS

CURVE TO THE LEFT; THENCE ALONG THE ARC OF SAID CURVE 204.98 FEET

THROUGH A CENTRAL ANGLE OF 20030'52";THENCE S 2044'l2"E 251.90 FEET TO A

POINT ON A 627.50 FOOT RADIUS CURVE TO THE RIGHT; THENCE ALONG THE ARC

OF SAID CURVE 157.55 FEET THROUGH A CENTRAL ANGLE OF 14023'07" TO A

POINT ON A 20.00 FOOT RADIUS REVERSE CURVE TO THE LEFT; THENCE ALONG

THE ARC OF SAID CURVE 21.13 FEET THROUGH A CENTRAL ANGLE OF 60032'18";

THENCE S 84037'59" E 489.37 FEET TO THE POINT OF BEGINNING.

Contains 59.241 acres,more or less.

OPEN SPACE AREA "A":

BEGINNING AT A POINT N 1002'42"E 868.61 FEET ALONG THE EAST SECTION LINE

OF SECTION 12, TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND

MERIDIAN AND N 88057'l8" W 653.04 FEET FROM THE SOUTHEAST CORNER OF

SAID SECTION AND RUNNING THENCE S 71o37'11" W 85.19 FEET; THENCE S

71009'52" W 113.54 FEET; THENCE S 50057'08" W 114.09 FEET; THENCE S 19038'51" W

109.38 FEET; THENCE S 23.50'05" W 92.97 FEET; THENCE S 32037'04" W 123.67 FEET;

THENCE S 7046'28" E 85.83 FEET; S 22048'31" W 107.13 FEET; THENCE S 30028'08" W

15.10 FEET TO A POINT ON THE BOUNDARY OF SIENNA HEIGHTS GARDEN HOMES,

RECORDED AND ON FILE AT WASHINGTON COUNTY RECORDERS OFFICE, STATE

OF UTAH; THENCE ALONG SAID BOUNDARY THE FOLLOWING SIX (6) COURSES,

(1) N 30'51'29" W 30.80 FEET; (2) THENCE N 44o45'O9" W 65.36 FEET; (3)THENCE N

3



52005'37"W 176.05 FEET TO A POINT ON A 80.00 FOOT RADIUS CURVE TO THE LEFT;

(4) THENCE ALONG THE ARC OF SAID CURVE 36.12 FEET THROUGH A CENTRAL

ANGLE OF 25051'56";(5)THENCE N 77057'33" W 81.45 FEET TO A POINT ON A 140.00

FOOT RADIUS CURVE TO THE RIGHT; (6) THENCE ALONG THE ARC OF SAID

CURVE 68.54 FEET THROUGH A CENTRAL ANGLE OF 28002'56";THENCE N 49054'36"

W 50.83 FEET TO A POINT ON THE NORTHERLY RIGHT OF WAY OF GRAPEVINE

CROSSING ROADWAY AS DEDICATED ON ENTRY NO. 20070010006, RECORDED

AND ON FILE AT WASHINGTON COUNTY RECORDERS OFFICE, STATE OF UTAH,

POINT ALSO BEING ON A 540.00 FOOT RADIUS NON-TANGENT CURVE TO THE

LEFT, WITH A RADIUS WHICH BEARS N 67010'00" W; THENCE ALONG SAID

ROADWAY THE FOLLOWING FOUR (4) COURSES, (1) ALONG THE ARC OF SAID

CURVE 66.93 FEET THROUGH A CENTRAL ANGLE OF 7006'05" TO A POINT ON A

460.00 FOOT RADIUS REVERSE CURVE TO THE RIGHT; (2) THENCE ALONG THE

ARC OF SAID CURVE 268.39 FEET THROUGH A CENTRAL ANGLE OF 33025'46" TO A

POINT ON A 1040.00 FOOT RADIUS REVERSE CURVE TO THE LEFT; (3) THENCE

ALONG THE ARC OF SAID CURVE 316.26 FEET THROUGH A CENTRAL ANGLE OF

17025'25" TO A POINT ON A 660.00 FOOT RADIUS REVERSE CURVE TO THE RIGHT;

(4)THENCE ALONG THE ARC OF SAID CURVE 704.92 FEET THROUGH A CENTRAL

ANGLE OF 61011'43";THENCE S 36046'll" W 95.29 FEET; THENCE S 21015'28" W 70.13

FEET; THENCE S 21ol5'28" W 28.25 FEET; THENCE S 26613'21" W 87.22 FEET; THENCE

S 11042'07"E 90.14 FEET; THENCE S 2o45'40"E 82.94 FEET; THENCE S 10o42'44"E 73.28

FEET TO THE POINT OF BEGINNING.

CONTAINS 447,100 SQ FT OR 10.264 ACRES MORE OR LESS

OPEN SPACE AREA "B":

BEGINNING AT A POINT N 89014'37" W 1056.89 FEET ALONG THE SOUTH SECTION

LINE OF SECTION 12, TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE BASE

AND MERIDIAN AND S 0045'23" W 250.45 FEET FROM THE SOUTHEAST CORNER OF

SAID SECTION AND RUNNING THENCE N 69006'15" El 56.82 FEET; THENCE S

79006'45" E 64.53 FEET; THENCE S 21019'14" E 91.71 FEET; THENCE S 14002'21"E 139.66

FEET; THENCE S 8006'44" E 68.52 FEET; THENCE S 0023'02" W 68.52 FEET; THENCE S

8052'48" W 68.52 FEET; THENCE S 14050'20"W 820.09 FEET; THENCE S 11016'30" W

74.93 FEET; THENCE S 4032'24"W 74.93 FEET; THENCE S 2oll'54" E 74.93 FEET;

THENCE S 8056'll" E 74.93 FEET; THENCE S 15040'28" E 74.93 FEET; THENCE S

22045'04" E 112.74 FEET; THENCE S 59012'56" W 54.47 FEET TO A POINT ON A 315.00

FOOT RADIUS CURVE TO THE RIGHT; THENCE ALONG THE ARC OF SAID CURVE

157.20 FEET THROUGH A CENTRAL ANGLE OF 28035'38"; THENCE S 87048'34" W

233.52 FEET; THENCE N 3033'l9"E 135.66 FEET TO A POINT ON A 50.00 FOOT RADIUS

CURVE TO THE RIGHT; THENCE ALONG THE ARC OF SAID CURVE 43.87 FEET

THROUGH A CENTRAL ANGLE OF 50016'll";THENCE N 53o49'30" E 28.90 FEET TO A

POINT ON A 15.00 FOOT RADIUS CURVE TO THE LEFT; THENCE ALONG THE ARC

OF SAID CURVE 24.70 FEET THROUGH A CENTRAL ANGLE OF 94021'12";THENCE N

40o31'43" W 55.47 FEET TO A POINT ON A 30.00 FOOT RADIUS CURVE TO THE
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RIGHT; THENCE ALONG THE ARC OF SAID CURVE 38.03 FEET THROUGH A

CENTRAL ANGLE OF 72037'44" TO A POINT ON A 237.00 FOOT RADIUS REVERSE

CURVE TO THE LEFT; THENCE ALONG THE ARC OF SAID CURVE 123.20 FEET

THROUGH A CENTRAL ANGLE OF 29047'O2"; THENCE N 2018'59" E 231.71 FEET;

THENCE N 18059'13"E 206.26 FEET; THENCE N 28006'43" E 73.56 FEET TO A POINT ON

A 100.00 FOOT RADIUS CURVE TO THE LEFT; THENCE ALONG THE ARC OF SAID

CURVE 54.08 FEET THROUGH A CENTRAL ANGLE OF 30059'02"; THENCE

N 2052'l9"W 198.08 FEET; THENCE N 29042'35" E 0.07 FEET; THENCE N 9044'25" W

109.71 FEET TO A POINT ON A 32.00 FOOT RADIUS CURVE TO THE RIGHT; THENCE

ALONG THE ARC OF SAID CURVE 37.10 FEET THROUGH A CENTRAL ANGLE OF

66025'32";THENCE N 56041'07" E 40.62 FEET TO A POINT ON A 50.00 FOOT RADIUS

CURVE TO THE LEFT; THENCE ALONG THE ARC OF SAID CURVE 79.93 FEET

THROUGH A CENTRAL ANGLE OF 91035'33" TO A POINT ON A 100.00 FOOT RADIUS

REVERSE CURVE TO THE RIGHT; THENCE ALONG THE ARC OF SAID CURVE 95.23

FEET THROUGH A CENTRAL ANGLE OF 54033'43";THENCE N 19039'16"E 91.43 FEET

TO A POINT ON A 15.00 FOOT RADIUS CURVE TO THE LEFT; THENCE ALONG THE

ARC OF SAID CURVE 18.32 FEET THROUGH A CENTRAL ANGLE OF 69058'38" TO A

POINT ON A 15.00 FOOT RADIUS REVERSE CURVE TO THE RIGHT; THENCE ALONG

THE ARC OF SAID CURVE 39.60 FEET THROUGH A CENTRAL ANGLE OF 151015'39"

TO A POINT ON A 20.00 FOOT RADIUS REVERSE CURVE TO THE LEFT; THENCE

ALONG THE ARC OF SAID CURVE 40.81 FEET THROUGH A CENTRAL ANGLE OF

116055'l6";THENCE N 15057'05"W 44.59 FEET TO A POINT ON A 20.00 FOOT RADIUS

CURVE TO THE RIGHT; THENCE ALONG THE ARC OF SAID CURVE 29.18 FEET

THROUGH A CENTRAL ANGLE OF 83036'06";THENCE N 67039'01" E 44.20 FEET TO A

POINT ON A 15.00 FOOT RADIUS CURVE TO THE LEFT; THENCE ALONG THE ARC

OF SAID CURVE 23.47 FEET THROUGH A CENTRAL ANGLE OF 89038'20" TO THE

POINT OF BEGINNING.

CONTAINS 594,545 SQ FT OR 13.649 ACRES MORE OR LESS
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EXHIBIT B

Development Stipulations

Developer agrees for itself,itssuccessorsand assigns,thatDeveloper and itssuccessorsand

assigns,as the casemay be,shallbe obligatedattheirsolecostand expense toperform, complete
and satisfyeach of the followingDevelopment Stipulations,unlessthose obligationsto perform
areotherwiseexpresslysetforthherein:

1. GENERAL OBLIGATIONS:

(a) Impact Fee Credits.SITLA has alreadypaid or willpay certainimpact feesto the

City of Washington ("City"),and as a result,SITLA has or willhave certaingeneralCity-wide

road impact fee creditsand upon performance of the constructionof a park by SITLA or its

designees,certainpark impact fee creditswith the City which SITLA desiresto sellto an

individualor entityengage inthe development of thePremises (whether such individualor entity

isDeveloper, a Homebuilder, or some otherindividualor entity).Any such individualor entity

developing the Premises shallpay to SITLA, upon demand in cash,by cashier'scheck or wire

transferof immediately availableU.S. funds,an amount equal tothe totalgeneralCity-wide road

impact feesplus the totalpark impact feesassessedor to be assessedagainstsuch individualor

entityand/or the Premises in connection with the development of the Premises; provided,

however, thatin no event shallsuch individualor entitybe requiredtopay to SITLA an amount

in excess of the totalamount of impact fee creditsSITLA has availableto assign to such

individualor entityin connection with the Premises atthe time demand forpayment thereforis

made by SITLA. Upon payment by such individualor entityof the amounts requiredby this

provision,SITLA shallassignimpact feecreditsto theindividualor entityin an amount equal to

the amount paid to SITLA hereunder. Itisanticipatedthatpayment of the impact fees willbe

due tothe City and the creditswillbe due from the City within fifteen(15)days priorto filinga

finalsubdivisionplatmap forthePremises with the City.

(b) Fiber Optic Stipulations.To the extentrequiredby thatcertainlicenseagreement
entered into between SITLA and Veracity Communications, Inc. (and its successors and

assigns),Homebuilders shallcomply with alltheterms,conditionsand requirementsof the Fiber

Optic Stipulationsattached as Exhibit C to this Declaration,including,without limitation,

payment of the "Tap Fee" describedtherein.A Homebuilder's failureto timelypay the Tap Fee

or toinstallor cause to be installedwiring thatsubstantiallycomplies with thewiring diagram or

tootherwisemateriallyfailto comply with the terms of the FiberOptic Stipulationsafterwritten

noticeof such failureand the lapseof any cure period shallconstitutea materialbreach of this

Development Declaration,which defaultshallentitleSITLA to seek allof the remedies provided

hereinas well as any otherremedies availableatlaw or in equity,including,without limitation,

charging such "Tap Fee" as alien againstthe lotto which such "Tap Fee" may apply and

foreclosingsuch lienin the manner setforthin Section 2 of thisDevelopment Declaration.The

Fiber Optic Stipulationsshallbe in effectduring such time as SITLA is a party to a license

agreement with Veracity Communications, Inc.(or itssuccessorsand assigns)associatedwith

the FiberOptic Facilities(asthatterm ishereinafterdefined).

(c) Planned Community Documents. Developer shalltake no actionsor construct

any improvements which areinconsistentwith thatcertainDevelopment Agreement between the
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City and SITLA as recorded in the officeof the County Recorder,Washington County, Utah, as

Entry No. 0098651, in Book 1815 atPages 0165-0183, as the same may be amended from time

to time (the "City Development Agreement"), the Sienna Hills Planned Community

Development Project Plan (the "PCD"), that certain"Declaration of Covenants, Conditions,

Restrictionsand Easements for Sienna Hills"as recorded in the officeof the County Recorder,

Washington County, Utah, as Entry No. 00999848, in Book 1838 at Pages 0798-0919, as the

same may be amended from time totime in SITLA's discretion(the"Master Declaration"),and

the development leaseto be execute between the parties(the"Lease"), in connection with the

development, ownership, use and/or operation of the Premises. None of the Development

Stipulationsare intended,nor shallthey be deemed in any way, to act as a waiver or variance

from the obligations,duties,requirements,standards,conditionsor specificationssetforthin:(a)

the City Development Agreement with respectto any portionof the Premises; (b) the Master

Declaration;(c) the PCD; or (d) any other agreement or instrument of record against the

Premises as of thedatehereof.

(d) Subdivision Plats. No subdivisionplat shallbe recorded with respect to the

Premises or any portion thereofunless such plat is firstapproved in writing by SITLA, but

SITLA shallhave the rightto withhold such approval if(i)Developer is in defaultunder the

Lease or thisDevelopment Declaration;or (ii)the platfailsto conform with alldevelopment

restrictions,including,without limitation,architecturaland aestheticrequirements of this

Development Declaration and the Master Declaration. SITLA's approval of a plat shallbe

evidenced by SITLA's executionof such plat.

(e) ResidentialUse of Premises. The Premises and each and every portionthereof

shallbe utilizedonly for residentialpurposes (includingfacilitiesincidentaltheretosuch as

recreationalfacilitiesand areas)and no commercial or industrialactivityshallbe conducted

thereon,exceptthatDeveloper shallhave the rightto use no more than an aggregatetotalof two

(2) acres of the Premises to maintain sales,administrativeand constructionofficeson the

Premises forso long as Developer isdeveloping thePremises and isin compliance with allterms

and provisionshereof,includingthese Development Stipulations.This rightto maintain sales,

administrativeand constructionofficesmay also apply to the Homebuilders provided SITLA

giveswrittenapproval of such,which may be withheld in SITLA's reasonablediscretion.To the

extent applicable,the provisions of these Development Stipulationsshallconstitutea Tract

Declaration within the meaning of the Master Declaration and the Land Use Classification

appliedto the Premises isthatof "singlefamily residential"as definedin ArticleV, Section 5.1

of theMaster Declaration.

(f) Development Schedule. Developer agrees thatdevelopment and constructionof

thePremises shallbe performed in accordance with the schedulesetforthinthe Lease.

(g) Developer's Obligation to Develop. Except as expressly set forth in these

Development Stipulations,those development obligationsset herein shall be performed by

Developer and shallnot be delegatedor assignedto the Homebuilders or any otherpartywithout

SITLA's prior written consent, which consent may be withbeld in SITLA's reasonable

discretion.In the event SITLA consents to a delegationof such responsibility,Developer shall

be responsibleforensuringthe party constructingthe improvement performs as requiredin this
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Development Declarationand may be declared in defaultunder thisDevelopment Declaration

forsuch failuretoperform.

2. ROADS AND TRAILS:

(a) Use of Roads During Construction. Developer agrees that,in connection with

Developer's development of the Premises, Developer shall cause all constructionvehicles

(including,but not limitedto,dump trucks,tractors,trailers,cement trucksand vehiclescarrying

constructionmaterials)to obtain access to and from the Premises only by use of Grapevine

Crossing and/orSandy Talus Drive,unlessSITLA shallapprove of an alternatemeans of access

(which approval shallnot be unreasonably withheld). In addition,Developer shallat alltimes

keep the roads surrounding the Premises clean, free of dust, mud and debris caused by

constructionactivitieson the Premises,and follow allapplicablerequirementsof theCity,during

allconstructionactivitieson the Premises. Developer shallnot be allowed,nor shallDeveloper

allow any of itsemployees, agentsor contractors,to park constructionvehiclesor equipment, or

otherwise storematerialsof any kind, on the roads adjacentto or near the Premises or any

portionthereofat any time without the express priorwrittenconsent of SITLA, which consent

may be withheld or conditionedin SITLA's solediscretion.IfDeveloper's use of the roads as

provided above resultsin any damage to such roads,Developer shall,upon demand by SITLA or

the City,repairsuch damage in a manner reasonably acceptableto SITLA and the City. These

obligationsshallapply to and be binding upon Developer and the Homebuilders, depending on

which entityisconstructingthe applicableimprovements.

(b) Trails.No laterthan the date which istwelve 12 months followin the date of

thisDevelopment Declaration,Developer shall,atDeveloper's solecostand expense, construct

the trailand any relatedpedestrianaccesspointsatthe locationidentifiedand shown on Map B-

1 attachedhereto(the"Trail").The Trailshallbe constructedto City standards,shallbe ten (10)

feetwide, shallbe constructedof concrete,and shallbe consistentwith the requirements (as

applicable)of the Master Declaration. In order to ensure the Trailispartof a cohesive system

within the Planned Community, Developer shallsubmit proposed plans forthe Trailto SITLA

foritswrittenapproval. SITLA's approval willnot be unreasonably withheld. Developer shall

immediately,upon demand by SITLA or the Governing Association,convey and dedicateto the

Governing Associationor the City,as applicable,allof Developer's right,titleand interestinand

to the Trailand relatedimprovements, by instrument(s)reasonablyacceptableto SITLA and the

Governing Association.

3. SITE DEVELOPMENT/LANDSCAPING:

(a) Improvements in City Development Agreement. Developer shall construct,

install,dedicate,maintain and/or repairallimprovements located on the Premises which are

requiredby the City Development Agreement, and Developer hereby assumes on behalfof itself

and itssuccessorsand assignsallobligationsand dutiesof SITLA contained in or otherwise

referenced by such City Development Agreement with respect to and to the extent such

obligationsand/or dutiesrelateto items located or to be locatedon or otherwise required in

connectionwith the Premises.
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(b) Perimeter Walls. Developer shallconstruct,install,maintain and/orrepairthose

walls along the boundaries of the Premises (the"Perimeter Walls") in the manner setforthin

the PCD. In order to ensure compliance with these requirements,Developer shallsubmit an

engineeringplan forthe PerimeterWalls (includingmaterialsto be used) to SITLA forapproval

(which approval shallnot be unreasonably withheld) priorto beginning constructionof such

walls. All PerimeterWalls shallbe constructedof twelve (12)inch block. Developer shallalso

submit writtentimelinesfor constructionof the Perimeter Walls to SITLA forapproval,which

approval shallbe in writingand shallnot be unreasonably withheld. Constructiontimelinesfor

the PerimeterWalls shallcomply with those time periods setforthin the PCD. Developer may

enter into agreements with Homebuilders to build the Perimeter Walls, or portionsthereof,

provided the Homebuilders constructthe Perimeter Walls in accordance with the approved

engineeringplans and the approved constructiontimelines. Notwithstanding such agreements

between Developer and the Homebuilders, Developer shallbe responsible for ensuring the

Perimeter Walls are constructed in accordance with the approved engineering plans and

approved constructiontimelines,thisDevelopment Declaration and the PCD. Failureof the

Perimeter Walls to be constructed as set forth herein shall constitutea defaultunder this

Development Declaration (subjectto those defaultprovisions set forthin thisDevelopment

Declaration).In addition,such failuresmay alsoconstitutea defaultunder the Lease as setforth

herein. In the event:(a)constructionof any portionof the Perimeter Walls isnot completed in

the time periods agreed to by Developer and SITLA, as setforthherein;or (b) the Perimeter

Walls demonstrate any deficiencies(structuralor otherwise) in thatperiod of time which is

twelve (12) months aftercompletion of the applicableportionof Perimeter Walls, then SITLA

shallprovide Developer with writtennoticeof such defaultsand deficiencies.Developer shall

have ninety (90) days to correctthose deficiencieswith the Perimeter Walls set forthin the

writtennotice.Failureof Developer to correctthe deficiencieswithinthis90-day period shall,at

SITLA's option,allow SITLA to declareDeveloper in defaultunder the Lease and to pursue all

rightsand remedies setforthinthe Lease and permittedby law.

(c) Landscaping Plan. Developer aclaxowledgesthatSITLA desiresthatlandscaping

withinthe Planned Community (includingthatlocatedupon the Premises) be in accordance with

a community-wide landscapingdesign theme. In thisregard,Developer agreesthat,priorto the

time that Developer commences any constructionactivitiesor other developmental activities

upon the Premises,Developer shallfirstprepare,at Developer's cost,and submit to SITLA for

approval in the manner hereinafterset forth a "Landscaping and Revegetation Plan" (the

"Landscaping Plan"). The Landscaping Plan shall,among otherthings: (a)identifythe use of

naturaland otherdesertplantvegetationas a landscape featureon the Premises;and (b)setforth

otherdetailsregardingthe manner in which vegetationbrought on to the Premises willenhance

the Premises. SITLA shall have a period of thirty(30) days afterdelivery to it of the

Landscaping Plan in which to approve or disapprove the Landscaping Plan;provided, however,

thatSITLA shallnot have the rightto disapprove of the Landscaping Plan ifitisin accordance

with the Design Guidelines(asdefined inthe Master Declaration).In the event SITLA shallnot

inform Developer as to whether or not SITLA approves or disapproves of the Landscaping Plan

prior to the expirationof the thirty(30) day period referredto above, then SITLA shallbe

deemed to have disapproved of the Landscaping Plan. Developer shalladhere to the approved

Landscaping Plan and tollowtherequirementsthereofinconnectionwith the development of the
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Homebuilders installlandscaping within the Planned Community. Any deviation from or

amendment totheapproved Landscaping Plan shallrequirethe approvalof SITLA.

(d) Compliance with PCD: Landscaping Improvements. The Premises shallbe

developed in accordance with allthe requirementsand design standardssetforthin the PCD and

the following:

(i) Frontage of Main Roads. Developer shallinstalllandscaping along the

entirefrontageof the Premises and between the sidewalk and curb and gutteralong Sandy Talus

Road and Grapevine Crossing, in accordance with the PCD and the Landscaping Plan.

Landscaping along thesemain roads shallbe installedwithin ninety(90) days of completion of

constructionofthe sidewalk,curb and gutteralong such roads.

(ii) Front Yards. The owner of the applicablelotor parcel at the time the

landscapingimprovements setforthin thisSection3(d)(ii)are required(whether such owner be

Developer, a Homebuilder or a homeowner) shallinstallalllandscapingrequiredby the PCD in

thefrontyard of each lotor parcelpriorto occupancy of theimprovements on such lotor parcel.

(iii) Lot Park Strips. The Homebuilders shallplantwithin a park stripatleast

two (2),two inch (2") calipertreesper loton the Premises, which treesmust be one of the

approved speciesof treessetforthin the PCD and Design Guidelines,with adequate irrigation

supply to keep such treesaliveand thrivingin the climateof the Premises,and provided thatif

any of such treesdie,areremoved, or aredamaged such thatremoval isnecessarywithinthe first

two (2) years afterbeing planted,the same shallbe replacedwithin ninety (90) days afterthe

same have died or been removed. These treesshallbe plantedon a lot'spark stripwithin ninety

(90) days after completion of the sidewalks and other improvements associatedwith the

applicablepark strip.

(iv) Frontage of InteriorRoads. The Homebuilders shallinstallalllandscaping

along allinteriorroad frontageswithin the Premises (excludingthose frontagesalong Sandy

Talus Road and Grapevine Crossing and within individuallotpark strips)inaccordance with the

PCD and the Landscaping Plan. Landscaping along interiorroad frontagesshallbe completed

within ninety(90) days aftercompletion of constructionof the sidewalk,curb and gutteralong

such roads. Maintenance (includingirrigation)associatedwith landscapingon the interiorroad

frontagesshallbe provided and paid forby the Homebuilders untilsuch time as a certificateof

occupancy has been issued forthe home on the lot. At the time a certificateof occupancy has

been issued,the homeowner shallmaintain the landscaping and pay those costs associated

therewith. All landscaping on the interiorroad frontages shallcomply with the approved

Landscaping Plan,as describedin Section3(c)herein.

(v) Lighting. Developer shallinstallalllightingon the Premises as may be

requiredby and inaccordance with the PCD insuch time periodsas requiredby the City.

(vi) Hydro Seeding Cut and FillSlopes. On or before the conveyance of the

firstlotwithinthe Premises,Developer shallhydro seed allcut slopesand ill1slopesadjacentto

the Premises with a hydro seed product approved by SITLA as may be necessary,and/or as
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SITLA or the Governing Associationmay requirefrom time to time,to protectagainsterosion,

slippageor otherdeteriorationof such slopesand surroundingareas.

The foregoing in no way is intended to limitthe Developer's or Homebuilders' obligationsto

comply with the PCD or the Landscaping Plan or to otherwise develop the Premises in

accordance with the PCD.

(e) Revegetation. If,in connection with Developer's development of the Premises:

(i)any area of the Premises thathas been "filled"or that shallbe "filled"with dirtor other

materialsand such "filled"area isvisiblefrom any portionof the Planned Community or from

any publiclydedicatedroad,Developer shallpromptly cause such areato be revegetatedso that

the appearance of such areaisrestoredto thatexistingpriorto such "fill"(ortobe revegetatedin

accordance with the General Landscaping Plan setforthin the PCD), to the extentreasonably

practicable;provided, however, that portions of such area may be screened from view by

retainingwalls (ofa muted color as requiredunder the "Design Guidelines",as defined in the

Master Declaration)as long as any remaining portion of such area is revegetated as above

requiredup to any such retainingwalls;or (ii)any area of the Premises shallbe "cut" and such

"cut"area isvisiblefrom any portionof the Planned Community or from any publiclydedicated

road, Developer shall promptly revegetate,and/or landscape (any such revegetation or

landscapingtobe in accordance with the General Landscaping Plan setforthinthe PCD); or (iii)

SITLA determines,in itsreasonablediscretion,based upon SITLA's review of grading plans for

the Premises and/or actualdevelopment on the Premises, thatany areas requirerevegetating,

Developer shall promptly revegetate and landscape such areas (any such revegetationand

landscaping to be in accordance with the General Landscaping Plan set forthin the PCD).

Developer acknowledges thatSITLA's approval of any such plans and specificationsshallin no

way subjectSITLA, the Stateor any of theirrespectiveconsultantsto liability,includingwithout

limitation,liabilityfor engineering or other safety considerationsin connection with the

constructionof any riprap area,which shallbe the soleresponsibilityof Developer.

(f) Irrigation. Developer shall installirrigationsystems for those landscaping

improvements Developer isrequiredto installpursuantto thisDevelopment Declaration.In the

event installationof any irrigationsystem isnot completed or an irrigationsystem demonstrates

deficienciesin that period of time which is twelve (12) months after completion of the

installationof the irrigationsystem, then SITLA shallprovide Developer with writtennoticeof

such deficiencies.Developer shallhave ninety (90) days to correctthose deficienciesin the

irrigationsystem setforthin the writtennotice. Failureof Developer to correctthe deficiencies

within this90-day period shall,atSITLA's option,allow SITLA to declareDeveloper in default

under the Lease and to pursue allrightsand remedies setforthin the Lease and prohibitedby

law.

4. GRADING/DRAINAGE:

(a) Master Grading Plans. The partiesacknowledge that the Premises include a

portionof a largertrackof land,referredtoin thePCD asParcels4A, 4B and 4C (together
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"Parcel 4"). SITLA desiresthe drainage,sanitarysewer, and other such infrastructurefor all

portionsof Parcel4 tobe developed ina cohesivemanner. Developer willthereforedevelop and

constructallimprovements on those portionsof the Premises included in Parcel4 in material

compliance with thoseapproved gradingplans (the"Master Grading Plans") attachedheretoas

Exhibit D and as requiredby the City,thereafter,to make no materialchanges to the grade or

contours of the Premises thatwould be contraryto the Master Grading Plans. Grading of lot

pads isexpresslypermitted,provided such grading materiallycomplies with the Master grading

Plans. In the event Developer desiresto develop and constructthe improvements on Parcel4 in

a manner thatdoes not materiallycomply with the Master Grading Plans,Developer shallsubmit

itsrevisedplans to SITLA for priorwrittenapproval which may be withheld in SITLA's sole

discretion.In such circumstances,Developer shallpay those reasonable costsassociatedwith

SITLA's review of the proposed revised grading plans (includingcosts incurredby SITLA's

engineers in reviewing the revised grading plan). SITLA will requireany purchasers of the

remaining portionsof Parcel4 (i.e.those not included in the Premises) to alsocomply with the

Master Grading Plans in theirdevelopment of such land. To assurecompliance with the Master

Grading Plans and otherrequirementssetforthin thisDevelopment Declaration,SITLA and its

consultingengineersshallhave the rightto inspectthe Property and any otherportionsof Parcel

4 at any time to determine iftherehas been any materialdeviationfrom the Master Grading

Plans.

(b) Drainage Easements on Adjacent Properties.Ifeasements or otherrightsof way

arerequiredin additionto existingeasements and rightsof way acrossadjacentpropertiesforthe

purpose of installingimprovements for and/or to convey drainage intocollectionand drainage

distributionfacilities,Developer shallnotifySITLA in writingof such additionaleasements and

rightsof way thatare necessary and SITLA shallreasonably cooperate with Developer, at no

costor expense to SITLA, ingrantingor obtainingsuch easements or rightsof way.

(c) Stockpiled Material. Developer may use those materials stockpiledon that

portionof thePremises referredto inthe PCD asParcel3 to develop thePremises.

5. DEDICATIONS/EASEMENTS/ACCESS:

(a) Drainage Area. Developer shall,at SITLA's option and request,cooperatewith

SITLA in dedicatingto the Governing Association,or the City,as the case may be, the areas

depictedas Open Space on platmaps forthe Premises, forthe purpose of installing,operating,

maintaining,repairingand replacingas necessary,open space trailsand relatedamenities and

drainage facilitiesthat will carry storm water and other surface water drainage from other

propertiesto storm water channels and otherdrainage areaswithin the Planned Community (the

"Drainage Area"). The Governing Association,or the City,or theirsuccessorsand assignsshall

be responsiblefor installing,operating,maintaining,repairingand replacing such dedicated

drainagefacilities.

(b) Drainage Area Easements. Developer shall,at SITLA's option and request,

cooperate in dedicatingto the Governing Association,or the City, as the case may be, an

exclusive easement agreement granting an easement across the Premises (including,without

limitationgrantingand maintainingopen and accessibleat alltimes an accesspointof sufficient

width to allow the Governing Associationor the City to move equipment and relatedtoolsinto
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the Drainage Area) for the purpose of operating,maintaining, repairing and replacing as

necessary,theDrainage Area.

(c) Fiber Optic Easement. To the extentSITLA issubjectto an agreement requiring

easement reservationsfor fiberopticfacilities,Developer shall,at SITLA's option and request,

cooperate in SITLA's reservingan easement grantingto SITLA and itssuccessorsand assigns

(in form satisfactoryto SITLA) an easement across allportionsof the Premises (the "Fiber

Optic FacilitiesEasement"). The purpose of the Fiber Optic FacilitiesEasement shallbe for

installing,operating,maintaining,repairingand replacing as necessary, fiberoptic facilities

withinthePremises,includingaccessup totheexteriorboundary of any structuresconstructedor

to be constructedon any lotswithin the Premises. This easement isintended to be blanket in

nature until such time as the location of the interiorroadways and the location of the

improvements within the Premises have been determined,atwhich time such easement shallbe

amended as provided in the Patentto specifythe exact locationof such Fiber Optic Facilities

Easement within the Premises,which in any event,must be acceptableto both Developer and

SITLA in theirreasonablediscretion.This obligationto reserveand cooperatein thereservation

of such easements shallbe in effectduring such time as SITLA isa partyto a licenseagreement

with Veracity Communications, Inc.(or itssuccessorsand assigns)associatedwith the Fiber

Optic Facilities.

(d) Right to Inspect. SITLA and itsagents and assignsshallhave the rightat any

reasonabletime or times,from and afterthe datehereof,upon priorreasonablewrittennoticeto

Developer with Developer or itsrepresentativeshaving the righttobe presentduring such times,

toenterupon the Premises or portionsthereofforthepurpose of determining whether theuse and

ownership of the Premises are in compliance with the provisions of this Development

Declaration.The factthatSITLA, or SITLA's agentsor assigns,exercisesor failsto exercisethe

foregoinginspectionrightsshallnot,in any manner, be deemed tobe a waiver by SITLA of any

of Developer's obligationsunder thisDevelopment Declaration. SITLA agrees to indemnify,

defend and hold harmless Developer from any and allliability,claims, damages, expenses,

judgments, proceedings and causes of actionof any kind whatsoever, arisingout of SITLA's

exerciseof therightsgrantedherein.

(e) Dedication Language. Plats dedicatingimprovements on any portion of the

Premises shallcontainthatowner's dedicationlanguage setforthin Schedule B-1, except that

language concerning reservationof easements for a fiberoptic system shallbe omitted in the

eventitisno longerapplicable.

6. BONDING: In connectionwith any constructionon the Premises and in addition

to the Letterof Credit,Developer shallprovide tothe City,atDeveloper's expense,payment and

performance bonds as requiredby theCity.

7. SUPPLEMENTARY DESIGN GUIDELINES FOR PREMISES: The

followingitems are supplementary design guidelines("Supplementary Design Guidelines")that

are applicableonly to the Premises. Notwithstanding these Supplementary Design Guidelines,

which areintendedto supplement and be in additionto the design guidelinesin the PCD, nothing

in thisSection 7 isintended to limitthe design guidelinesfound in the PCD and/or the Master

Declaration,allof which willcontinueto apply to thePremises:
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(a) Roof Design. Roof design,ridgelinesand the pitch of roofs on any structures

within or upon the Premises must be variedso as to provide a visualvarietyof roof heightsand

slopesthrough the development on the Premises. Homebuilders may achieve ridgelinevariety

by changing directionsof ridgelineswithin the same structureand/or between a seriesof

structuresand by the location of structuresin comparison to one another throughout the

development. In addition,subjectto the approval of the Design Review Committee of the

Planned Community, Homebuilders shalluse otherelements,such as chimneys and specialroof

designs and featuresover entryways,to achieve a variedand interesting"roofscape"throughout

thedevelopment on the Premises. In no event shallflatroofsbe allowed on any structureson the

Premises.

(b) Roof Materials. Roof materialsfor allstructureswithin or upon the Premises

shallbe ceramic "barrel"tileof a qualityand styleacceptableto the Design Review Committee.

Homebuilders will submit the type and finalcolor choice(s)for roof materialsto the Design

Review Committee for written approval before installationof such roof materials on any

structures.

(c) PlanterStripsatEntry Roads. Developer shallconstructplanterstrips,atleastsix

(6)feetwide, between the back of curb and the adjacentfinishededge of the sidewalk,on each

sideof each entryroadway to the Premises and such planterstripsmust extend the entirelength

of the entry road into the Premises. Maintenance of these planterstrips,once landscaping is

installed,shallbe theresponsibilityof Developer, untilsuch time as the improvements on the lot

adjacentto the planterstripsareoccupied. At thattime,thehomeowner shallbe responsiblefor

maintaining the planter stripsas set forth in the Master Declaration (unlessthe Governing

Association voluntarilyelectsto maintain the planterstrips).Irrigationto these planterstrips

shallbe metered separatelyfrom other water sources to the adjacent lot in order for the

Governing Association to assess fees to homeowners within the neighborhood for the costs

associatedtherewith.The planterstripsaretobe plantedwith streettreesand otherspecialentry

landscape materialsallowed under the PCD. See Figure A below, and see alsoFigure 3B and

page 16 in Section2,(Transportation)of thePCD.

Sidowak

CwbandGatter

ENTRYROADWAY PhaerStrips(6'widenia)

CarbandGutter

IIIIIllIllillilllllUfllil
Riglt(Way PropertyLHe /

Sidewak
FIGUREA
PLANTER STRIPS ALONG ENTRY ROADWAYS

(d) Entry Features. Developer shallconstruct,atDeveloper's solecostand expense,

an entry feature(with appropriatelandscaping) at each entry roadway to the Premises or in
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additionallocationsas requestedby Developer and approved by SITLA. Adequate space must

be setasideand reservedby Developer from any lotsinthe Premises forthe installationof such

featuresand the necessary landscaping in connection therewith. Construction of the entry

featuresshallbe completed on or before such time as residenceshave been constructedon

twenty fivepercent (25%) of the lotsplanned fordevelopment on the Premises. See Figure B

below.

I ResidertialsagleFansyLet
I

ExangleofAteringPropertyLinesto
/ CreateSpaceforErtryFeatwe(s)

EstryFeatweSpace--

RigItofWa/PropertyLine--
.Sklewak
PlarterStry

CwbardGatter

ENTRYROADWAY

CwbandGutter
PlanterStry
Uklewak

RIgitaFWay?PropertyLine

ErtryFeatweSpace--

ExangleofAlteringPropertyLHesto
CreateSpaceforErtryFeatwe(s)

ResidertialSMgleFarelyLet

FIGUREB
SPACE FOR ENTRY FEATURE(S)

Each entry featuremust comply with the PCD be approved in writing by the Design Review

Committee beforeinstallationof any such entryfeatures.

ExhibitB -
Page 10



Map B-1

Trail Map

To be submittedby Developer and approved by SITLA within sixmonths from the date firstset

forthintheDevelopment Declaration.SITLA shallnot unreasonably withhold such approval.

413510.2
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Schedule B-1

Plat Language

"KNOW ALL MEN BY THESE PRESENTS that the undersigned owner of allthe hereon

described tractof land hereafterknown as for good and valuable

considerationreceived,does hereby dedicateand convey to [Washington City]forperpetualuse

of the public,allparcelsof land shown on thisplatas public roadway [etc.],and does hereby
dedicateand convey to Washington City and to each public utilityproviding utilityservices,

non-exclusive easements for installationand maintenance of public utilitiesand drainage
facilitiesover,on, under and acrossthe utilityeasements as shown on thisplat. Subjectto any

existingreservationsto the Stateof Utah, itssuccessorsand assigns,of allcoal,oiland gas and

othermineral deposits. Also, subjectto a perpetualeasement in favor of the Stateof Utah, its

successorsand assigns,and located within the boundaries of allland dedicated herein,said

perpetualeasement being an easement for fiberopticsand relatedfacilitiesand uses and such

perpetual easement being appurtenant to Sienna Hills Parcel (as so designated in the

Planned Community Development ProjectPlan)owned by Stateof Utah."
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EXHIBIT C

Fiber Optic Stipulations

Fiber Optic Stipulationsto be provided to Developer prior to development of Premises, as

requiredand ifapplicable.



EXHIBIT D

Master Grading Plans
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