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DECLARATION OF CONDOMINIUM
OF THE
HAMPSTEAD CONDOMINIUMS

This Declaration of Condominium, /l'ereinafter ferred to as the

"Declaration", is made and executed this day of s 1985, by Summerset
Canyon Condominiums, Incorporated here r referre as the "Declarant".
RECITALS

A. Description of Land. The Declarant is the owner of the following
described parcels of land, hereinafter collectively referred to as the "Land",
which are located in Provo, Utah, County of Utah, State of Utah:

BOUNDARY DESCRIPTION

Commmencing at a point located North 911.25 feet and N 89°00°W
along the North boundary of 600 North Street 29.83 feet from the
center of Section 6, Township 7 South, Range 3 East, Salt Lake
base and meridian; thence North 89°00°W along the North boundary
of 600 North Street 82.59 feet; thence N 0°04°28"E 193.82 feet;
thence S 89°00°E 81.38 feet; thence S 00°16°56"E 193.84 feet to
the point of beginning.

AREA = (0.365 ACRES
‘B Buildings and Improvements. The Declarant has constructed or will

construct on the Land certain buildings and other improvements as shown on the
Map referred to below.

C. Record of Survey Map. The Declarant Iintends to execute,
acknowledge, and record in the office of the County Recorder of Utah County,

. State of Utah, a certain instrument pertaining to the Project and entitled

‘"Record of Survey Map for Hampstead Condominiums, a Utah Condominium Project.

D. Intent and Purpose. The Declarant intends by recording this
Declaration and the Map to submit the land, the buildings, and all other
improvements situated in or upon the land to the provisions of the Utah
Condominium Ownership Act, as amended, Utah Code Annotated, Section 57-8-1,
et. . ‘(hereinafter referred to as the "Condominium Act") as a fee simple

unm Project and to impose upon said property mutually beneficial
restrictions under a general plan of improvement for the benefit of =all
Condominiums within said Project and the Owners thereof.
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NOW, THEREFORE, the Declarant does hereby make the following
declaration:

ARTICLE I
DEFINITIONS .

1.01 Defined Terms. Unless the context clearly indicates otherwise,
certain terms as used in this Declaration shall have the meanings set forth in
this Article I.~ -

1.02. ~ "Association" shall mean Hampstead Condominiums Owners
Association, a Utah nonprofit corporation, organized to be the Association
referred to herein.

1.03 "Board of Trustees" shall mean the governing board or management
comnittee of the Association, appointed or elected in accordance with the
Declaration and in accordance with the Articles of Incorporation and Bylaws of
Hampstead Condominium Owners Association, attached hereto as Exhibit "C" and
Exhibit "D" respectively, and incorporated herein by this reference.

1.04. "Buﬂ%“ shall mean the single building in the Project
containing one or more ts that have been or will hereafter be constructed

on the land, as such building is shown on the Map.

1.05. M"Common Areas" shall mean all physical portions of the Project,
except all Units.

1.06 "Common Expense Fund" shall mean the fund created or to be
created pursuant to the provisions of Article IX of this Declaration and into
which all monies of the Association shall be deposited.

1.07 "Common Facilities" shall mean all furnitures, furnishings,
equipment, facilities, and other property (real, personal, or mixed) and
interests therein at any time leased, acquired, owned, or held by the
Association for the use and benefit of the Owners and all other property
(real, personal or mixed) hereafter purchased in accordance with this
Declaration with monies from the Common Expense Fund. Common Facilities shall
be deemed to be part of the Common Areas, except to the extent otherwise
expressly provided in this Declaration.

1.08 "Condominium"™ shall mean .a Unit and the undivided interest
(expressed as a percentage of the entire ownership interest) in the Common
Areas appurtenant to such Unit, as set forth in Exhibit A attached hereto and
by this reference made a part hereof.

1.09 "Condominium Act™ shall mean the Utah Condominium Ownership
Act, Utah Code Amnotafed (1353), as amended, Section 57-8-1, et. seq.
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1.10 "Declarant" shall mean Summerset Canyon Condominiums, Inc., and
its successors and assigns.

1.11 "FHA" shall mean the Federal Housing Administration.
1.12 T"FHLMC" shall mean the Federal Home Loan Mortgage Corporation.

1.13 "First Mort " shall mean a Mortgagee which is a bank or
savings and loan association or established mortgage company, or other entity
chartered under federal or state laws, any corporation or insurance company,
or any federal or state agency which has a first mortgage lien on any
Condominium in the Project. "Eligible First Mortgagee" shall mean any First
Mortgagee who has requested notice of those certain matters referred to in

Section 14.01.
1.14 "FNMA" shall mean the Federal National Mortgage Association.

1.15 "Land" shall mean the land upon which the Project 1is situated,
as more particularly described in Paragraph A of the Lecitals above.

1.16 "ease" shall mean any agreement for the leasing or rental of
the Property.

1.17 "Limited Common Areas" shall mean any Common Areas dogismated as
reserved for use of a certain Unit or Units to the exclusion of the other
Units in the Project. Structural separations between Units or the space which
would be occupied by such structural separations may become Limited Common
Areas for the exclusive use of the Owner or Owners of the Units on either side
thereof as provided in Section 4.03 tereof. Any balconies, porches, parking
stalls, or storage facilities that are identified on the Map with the same
number or other designation by which a Unit is identified shall be Limited
Common Areas for the exclusive use of the Owner of the Unit bearing the same

number or designation. :

1.18 " r" shall mean the person, firm, or company, if any,
designated from time by the Association to manage, in wircle or in
part, the affairs of the Association and the Project.

1.19  "™Map" shall mean the Record of Survey Map for Hampstead

Condominiums, a Utah Condominium, attached hereto as Exhibit "B" and
incorporated herein by this reference and any Supplemental Maps pertaining to
the Project and recorded or to be recorded in the office of the County

Recorder of Utah County, State of Utah.

1.20 ”ME%“ shall mean any mortgage, deed of trust, or other
security instrumen which a Condominium or any part thereof is encumbered.

1.21 % shall mean (i) any persons or entities named as the
mortgagee or wiiciary under any Mortgege or Deed of Trust by which the

interest of any Owner is encumbered, (ii) any successor to the interasst

-3 -
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of such person or entity under such Mortgage or Deed of Trust, or (iii) any
insurer or guarantor of such person or entity under such Mortgage of Deed of
Trust.

1.22 "Mortgage Insurer® shall mean FHA or VA.

1.23 "Mortgage Sefvicer" shall mean a Mortgagee who services any
Mortgage or Deed of Trust on any individual Condominium in the Project on
behalf of FHLMC and/or FNMA.

1.24 "Owner" shall mean the person or persons, including the
Declarant, owning In fee simple a Condominium in the Project, as such
ownership is shown by the records of the County Recorder of Utah County, State
of Utah. The term "Owner" shall not refer to any Mortgagee (unless such
Jjudicial or non judicial action, including without limitation, a foreclosure
proceeding or any deed or other arrangement in lieu of foreclosure) or to any
person or persons purchasing a Condominium under contract (until such contract
is fully performed and legal title conveyed of record).

1.25 “Progg‘ ct" shall mean the land, the buildings, and all
improvements submi y this Declaration and the Map to the provisions of

the Condominium Act.

1.26 "Total Votes of the Association" shall mean the total number of
votes appertaining to all Condominiums in the Project, as shown in Exhibit "a®
attached hereto.

1.27 "Unit" shall mean an individual air space unit, consisting of
enclosed rooms occupying part of a building and bounded by the unfinished
interior surfaces of the walls, floors, ceilings, windows, and doors along the
perimeter boundaries of the air space, as said boundaries are shown on the
Map, together with all the fixtures and improvements therein contained. Paint
and other wall, ceiling, or fleoor coverings on interior surfaces shall be
deemed to be part of the Unit. Notwithstanding the fact that they may be
within the boundaries of such air space, the following are not part of a Unit
insofar as they are necessary for the support or for the use and enjoyment of
another Unit: Bearing walls, floors, ceilings, and roofs (except the interior
surfaces thereof), foundations, ceiling equipment, tanks, pumps, pipes, vents,
ducts, shafts, flues, chutes, conduits, wires, and other utility
installations, except the outlets thereof when located within the Unit. The
interior surfaces of a window or door mean the points at which such surfaces
are located when the window or door is closed.

1.28 "VA" shall mean the Veteran's Administration.
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ARTICLE II
SUEMISSION AND DIVISION OF PROJECT

2.01 Submission to Condominium Act. The Declarant herety submits the
Land, the Buildings, and all other Improvements now or hereafter made in or
upon the Land to the provisions of the Condominium Act. All of said property
is and shall be held, conveyed, hypothecated, encumbered, leased, rented,
used, and improved as a fee simple Condominium Project to be known as
Hempstead Condominiums, a Utah Condominium Project. All of said property is
and shall be subject to the covenants, conditions, restrictions, uses,
limitations, and obligations set forth herein, each and all of which are
declared and agreed to be for the benefit of said Project and in furtherance
of a plan for improvement of said property and division thereof into
Condominiums; further, each and all of the provisions hereof shall be deemed
to run with the Land and shall be a burden and a benefit on the Land and shall
be binding upon the Declarant, its successors and assigns, and to any person
acquiring, 1leasing, or owning an interest in the real property and
improvements comprising the Project, and to their respective personal
representatives, heirs, successors, and assigns.

2.02 Division into Condominiums. The Project is hereby divided into
Condominiums, each such Condominium consisting of a Unit and an appurtenant
undivided interest in the Common Areas, as set forth in Exhibit "AM attached
hereto and incorporated herein by reference.

ARTICLE III
BUILDINGS AND IMPROVEMENTS

3.01 Building and Improvements. The Building and other improvements
constructed or to be constructed on the land are described on the Map. The

following information regarding the Buildings is also contained on the Map:
(i) the number of floors and basements in the Building; and (ii) the number

of units on each floor of the Building.

3.02 Description of Units. The Map contains the unit number,
location, and dimensions of each Unit in the Project and all other information
necessary to identify each such Unit. Each Unit shall have at least one
parking space which is either part of the Unit or appurtenant to it and
reserved for its exclusive use as a Limited Common Area which shall not be

severed from such Unit.

3.03 Description of Common Areas. The Map contains a description of
the Common Areas of the Progject.
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3.04 Description of Limited Common Areas. The Map contains a
description of the EEE'IEEB Common Areas of the Project. The Map alsp desig-

nates the Unit or Units to which each of the Limited Common Areas is reserved.

3.05 Princi Construction Materials. The Building will rest on
reinforced concrete tings and foundations. The walls of the Building are
frare walls, the exterior surfaces of which are covered with brick veneer, and
the interior surfaces of which are covered with gypsum sheetrock. 'The floors
are covered with carpet, linoleum, asphault tile or equivalent floor cover-
ings. The Building is supported by wood support beams and the roof is a
mnm’ buj.lt‘up mfo

ARTICLE IV
NATURE AND INCIDENTS OF CONDOMINIUM CWNERSHIP

4.01 Interior of Units. Each Owner shall have the exclusive right
to paint, repaint, tile, wax, paper, carpet, or otherwise decorate th: inter-
ior surfaces of the walls, ceilings, floors, and doors forming the boundaries
of his Unit and the surfaces of all walls, ceilings, floors, and doors within
such boundaries. Each Owner shall also have the right to construct partition
walls, fixtures, and improvements within the boundaries of his Unit; provided,
however, that such partition walls, fixtures and improvements (i) shall comply
with all applicable laws, ordinances, and building codes, (ii) shall not
interfere with facilities necessary for the support, use, or enjoyment of any
other part of the Project, (iii) shall mot impair the structural soundness or
integrity of the Building in which it is located, and (iv) shall not encroach
upon the Common Areas or any part thereof, unless the Board of Trustees shall
consent in writing to such encroachment.

4.02 Maintenance of Units. Each Owner shall keep the interior of
his Unit, including without limitation, interior walls, windows, ceilings,
floors, and permanent fixtures and appurtenances thereto, in a clean ard
sanitary condition and in a state of good repair. 1In the evant that any such
Unit shall develop an unsanitary or unclean or unsafe condition or fall into a
state of disrepair, and in the event that the Owner of such Uhit shall fail to
correct sich condition or state of disrepair pramptly following written notice
fram the Board of Trustees, the Board of Trustees in behalf of the Association
shall have the right, at the expense of the Owner and without liability to the
Owner for trespass or otherwise, to enter said Unit amd correct or eliminate
said unsanitary or unclean condition or state of disrepair; provided, however,
that the Association shall in no event have the obligation to correct or
eliminate any such condition or state of disrepair. )

4.03 Right to Combine Units. With the written consent of the Board
of Trustees, which consent shall not be unreasonably withheld, two or more
Units may be utilized by the Owner or Owners thersgzas if they were one Unit.

-6 -
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To the extent permitted in the written consent of the Association, any walls,
floors, or other structural separations between any two such Units, or any
space which would be occupied by such structural separations but for the
utilization of the two Units as one thnit, may, for as long as the two Uhits
are utilized as one Unit, be utilized by the Owner or Owners of the adjoining
Units as Limited Common Areas, except to the extent that any such structural
separations are necessary or contain facilities necessary for the support,
use, or enjoyment of other parts of the Project. At any time, upon the
request of the Owner of one of such adjoining Units, any opening between the
two units which, but for joint utilization of the two Units, would have been
occupied by structural separation, shall be closed, at the equal expense of
the Owner or Owners of each of the two Uhits and the structural separations

between the two Units shall thereupon become Common Areas.

4.04 Title. Title to a Condaminium within the Project may be held
or owned by any person or entity, or any combination thereof, and in any
manner in which title to any other real property may be held or owned in the
State of Utah, including without limitation joint tenancy or tenancy in

Camnon .

4.05 Ownership of Common Areas. The undivided interest in the
Commen Areas appurtenant to each Unit in the Project shall be as set forth in
Exhibit A attached hereto. The percentages appurtenant to each Unit as shown
in said Exhibit A shall have a permanent character and shall not be altered
except with the unanimous written consent of all Owners expressed in an
amendment to this Declaration duly recorded. Except as otherwise provided in
this Declaration, any Owner shall be entitled to nonexclusive use of the
Common Areas (other than Limited Common Areas) in any manner that does
not hinder or encroach upon the rights of other Owners and is not contrary to
any rules and regulations promulgated by the Association. Except as otherwise
provided in this Declaration, any Owner shall have the exclusive right to use
and enjoy any Limited Common Areas that may be designated for exclusive use by
such Owner,

4.06 Inseparability. Title to no part of a Condaminium within the
Project may be separated from any other part thereof, and each Gnit and the
undivided interest in the Common Areas appurtenant to each Unit shall always
be conveyed, devised, encumbered, and otherwise affected only as a camplete
Condominium. Every devise, encumbrance, comveyance, or other disposition of a
Condominium, or any part thereof, shall be construed to be a devise, encum-
brance, conveyance, or other disposition, respectively, of the entire Con-
daminium, together with all appurtenant rights created by law or by this
Declaration, including apmrtensnt rights created by lar or by this Declara-
tion, including appurtenant Membership in the Association as hereinafter set
forth.

4.07 No Partition. The Common Areas shall be owned in common by
all of the Owners, and no Owner may bring any action for partition thereof.
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4.08 Sﬂﬂ%?es by Owners. Each Owner shall have the right
separately to mortgage or otherwise encumber his Condaminium. No Owner shall
attempt to or shall have the right to mortgage or otherwise encumber the
Common Areas or any part thereof, except the undivided interest therein
appurtenant to his Condominium. Any mortgage or other encumbrance of any
Condominium within the Project shall be subordinate to all of the provisions
of this Declaration, and in the event of foreclosure the provisions of this
Declaration shall be binding upon any Owner whose title is derived through
foreclosure by private power of sale, judicial foreclosure, or otherwise.

4.09 Separate Taxation. Each Condominium within the Project
including each Unit appurtenant undivided interest in the Common Areas,
shall be deemed to be a parcel and shall be assessed separately for all taxes,
assessments, and other charges of the State of Utah or of any political
subdivision or of any special improvement district or of any other taxing or
assessing authority. For purposes of such assessment, the valuation of the
Common Areas shall be apportioned among the Units in proportion to the un~
divided interests in Common Areas appurtenant to such Units. All such taxes,
assessments, and other charges on each respective Condominium shall be
Separately levied against the Owner thereof. No forfeiture or sale of any
Condominium “or delinquent taxes, assesaments, or other govermmental charges
shall divest ..r in any way affect the title to any other Condominium.

4.10 Mechanics Liens. No labor performed or material furnished for
use in connection with any Unit with the consent or at the reguest of an Owner
or his agent or subcontractor shall create any right to file a statement of
mechanic's lien against the Unit of any other Owner not expressly consenting
to or requesting the same or against any interest in the Common Areas, except
the undivided interest therein appurtenant to the Unit of the Owner for whom
such labor shall have been performed and such materials shall have been
furnished,

4.11 Description of Condaminium. Every contract for the sale of a
Condaminiun and every other instrument affecting title to a Condominium within
the Project may describe a Unit by its identifying mumber or symbol as in-
dicated in this Declaration or as shown on the Map. Such description will be
construed to describe the Unit, together with its appurtenant undivided
interest in the Common Areas, and to incorporate all of the rights incident
to ownership of a Condominium within the Project and all of the limitations on

such ownership.

ARTICIE V
EASEMENTS

5.01 Easements for Encroachments. If any part of the Common Areas
encroaches or shall hereafter encroach upon any Unit, an easament for such
encroaciment and for the maintenance of the same shall and does exist. If any
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part of a Unit encroaches or shall hereafter encroach upon the Common Areas,
or upon an adjoining Unit, an easement for such encroachment and for the
maintenance of the same shall and does exist, If any part of the Common Areas
or any part of a Unit shall hereafter encroach on real property now owned by
the Declarant outside the boundaries of the land, an easement for such en-
croachment shall and does exist. Such encroachments shall not be considered
to be encumbrances either on the Common Areas or the Units., Encroachments
referred to herein include, but are not limited to, encroachments caused by
error in the original construction of the Building or any improvements
constructed or to be constructed within the Project, by error in the Map, by
settling, rising, or shifting of the earth, or by changes in position caused
by repair or reconstruction of the Project, or any part thereof, in accordance
with the provisions of this Declaration.

5.02 Easements for Maintenance, Cleaning and Repair. Same of the
Common Areas are or may be located within the Units or may be conveniently
accessible only through the Units. The Association shall have the irrevocable
right to have access to each Unit and to all Common Areas fram time to time
during such reasonable hours as may be necessary for the maintenance, clean-
ing, repair or replacement of any Common Areas or for making emergency repairs
at any time therein necessary to prevent damage to the Common Areas or to any
onit. In addition, agents of the Association may enter any Unit when neces-
sary in connection with any cleaning, maintenance repair, replacement, land-
scaping, construction, or reconstruction for which the Association is respons-
ible. Such entry shall be made with as little inconvenience to the Owners as
practicable, and any damage caused thereby shall be repaired by the Associa-
tion with funds fram the Common Expense Fund.

5.03 Right to Ingress, Egress, and Support. E£ach Owner shall have
the right to ingress and egress over, upon, and across the Common Areas as
necessary for access to such Owner's Unit and to any Limited Common Areas
appurtenant to such Unit, and shall have the right to horizontal, vertical,
and lateral support of such Unit, and such rights shall be perpetual and shall
be appurtenant to and pass with title to each Condaminium.

5.04 Association's Right to Use Common Areas. The Association
shall have an easement to make such use of the Common Areas as may be neces-
sary or corvenient to perform the duties and fimctions that it is obligated or
permitted to perform pursuvant to this Declaration, including without limita-
tion the right to construct and maintain in the Common Areas (other than
Limited Common Areas) facilities for use by Owners generally or by the Associ-
ation and its agents exclusively.

5.05 Easement for C etion of Project. The Declarant shall have
a transferable easement over on the Common Areas for the purpose of
completing construction of the Project and making improvements therein as
shown on the Map and for the purpose of doing all things reasonably necessary
or appropriate in connection therewith. To the extent that damage is inflict-
ed on any part of the Project by any person utilizing said easement, the
Declarant and the person causing the damage shall be liable to the Association

for the prampt repair of such damage.
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5.06 Easements Deemed Created. All conveyances of Condominiums
within the Project hereafter made, whether by the Declarant or otherwise,
shall be construed to grant and reserve such reciprocal easements as are
provided herein, even though no specific reference to such easements appears
in any such conveyance.

ARTICLE VI
RESTRICTIONS ON USE
. 6.01 Single Family - Residential Use. All units are intended to be
used for resident%a? housing purposes and are restricted to such use. Up to

four baching singles may reside in each unit, provided that the number of cars
belonging to the unit's occupants do not exceed the available parking

provided.

6.02 No Noxious or Offensive Activity. No noxious, destructive or

offensive activily shall be carried on or placed in or upon gny Unit, or in
the Common Areas, or Limited Common Areas, or any part thereof, which shall
interfere with the 1legal rights of other Owners, nor shall anything be done
therein which is or may become an ennoyance or nuisance to any other Owner or
to any person at any time lawfully residing in the Project. No activities
shall be conducted, nor improvements constructed, in or upon any part of the
Project which are or may become unsafe or hazardous to any person or property.

6.05 Restrictions on Signs. No signs, flags, or advertising devices
of any nature, including without limitation, commercial, political,
informational, or directional signs or devices, shall be ere-ted or maintained
on any part of the Project, without the prior inspection and written approval
of the Board of Trustees, except as may be necessary temporarily to caution or
warn of danger. If the Association consents to the erection of any such signs
or devices, the same shall be removed promptly at the request of the

Association.

6.04 Pets and Animals. No animals, livestock or poultry of any kind
stpll be raised, bred or kept in any Unit or in the Common Areas except that
household pets may be kept or housed in Units when expressly peraitted in
writing by the Board of Trustees. Each owner who desires to keep a pet in his
Unit shell apply in writing to the Board of Trustees for permission to keep
such pet. In no event shall any pet be permitted in any portions of the
Common Areas unless carried or on a leash. Each owner who keeps a pet in a
unit shall indemnify and hold all other owners harmless against any loss or
1iability of any kind or character whatsoever arising from or as a result of
having such pet in the Project. If a pet disturbs other owners by barking or

biting or in other ways becoming obnoxious, the Board of Trustees will give

notice to the owner of such pet to cause such annoyance to be discontinued;
and if such annoyance is not discontinued and corrected, the Board of Trustees
may revoke its permission to keep the pet in the Project and the pet shall be

removed therefrom.
- 10 ~
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6.05 No Alterations. No Owner shall, without the prior written
consent of the Board of Trustees in each specific instance, make or cause to
be made any alteration, addition, removal, or improvement in or to the Common
Areas or any part thereof, or do any act that would impair the structural
soundness or integrity of the Buildings or other improvements, or jeopardize
the safety of persons or property or impair any easement or hereditament
appurtenant to the Project; provided that the Owners shall have the right to
landscape the Limited Common Areas appurtenant to their respective Units
without obtaining in each specific instance the prior written consent of the
Board of Trustees so long as any landscaping undertaken in such Limited Common
Areas is completed in a timely fashion, does not create a harmful or unsafe
condition, and does not result in an increase in the cost of insurace on the

Comment Areas of the Project.

6.06 No Obstructions. No Owner shall obstruct the Common Areas or
any part thereof. No Owner shall store or cause to be stored in the Common
Areas any property whatsoever, unless the Board of Trustees shall consent

thereto in writing.

6.07 No Overloading. No Owner shall bring amything into his Unit
or permit anything to be done in his Unit that will cause damage to the
Building. No Owner shall overload the floor of his Unit. No Owner shail
permit the use or operation in his Unit of any equipment, machinery, or other
apparatus that will in any manner injure, vibrate, or shake the Building or

portions thereof.

6.08 Prohibition of Damage and Certain Activities. Except with the
prior written consent of the Board <f Trustees, nothing shall be done or kept
in any Unit, in the Common Areas, or in any other part of the Project that
would result in cancellation of the insurance on the Project or any part
thereof, nor shall anything be done or kept in any Unit that would increase
the rate of insurance on the Project or any part thereof over that which the
Association, but for such activity, would pay. Nothing shall be done or kept
in any Dnit or in the Common Areas or any part thereof which would be in
violation of any statute, rule, ordinance, regulation, permit, or other
validly imposed requirement of any govermmental authority. No damage to, or
waste of, the Common Areas or any part thereof shall be committed by any Owner
or guest of any Owner, and each Owner shall indemnify and hold harmless the
Association and the other Owners from and against all loss resulting from any
such damage or waste caused by such Owner or by the guests, tenants, licens-
ees, or imvitees of such Owner.

6.09 No Commercial Business. No commercial business shall be‘
permitted within the ect.

6.10 Leasing Restrictions. No Owner shall be permitted to lease
his or her Condominium for a period of less than thirty (30) days. Any lease
agreement shall be required to provide that the terms of the lease shall be

subject in all respects to the provisions of this Declaration, the Articles,
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and the Bylaws, and that any failure by the lessee to comply with the
terms of such documents shall be a default under the lease. All
leases shall be in writing.

6.11 Rules and Regulations. Each Owner shall comply
strictly with all rules and regulations adopted by the Association for
the governance of the Units, the Common Areas, and the Project, as
such rules and regulations may be modified, amended, and construed by
the Association in the sole discretion of its Board of Trustees.

: 6.12 Construction Period Exemption. During the
course of actual construction of any permitted structures or
improvements within the Project, the provisions, covenants,
conditions, and restrictions contained in this Declaration shall be
deemed waived to the extent necessary or convenient to permit such
construction; provided, however, that during the course of such
construction, nothing shall be done which will result in a violation
of any said provisions, covenants, conditions, or restrictions upon
completion of the construction.

6.13 Recreational Vehicle and Boat Trailer Par .
The parking of recreational vehicles, boat trailers and boats Hk%i&n

the condominium development is prohibitied.

ARTICLE VII

THE ASSOCIATION

7.01 Membership. Each Owner shall be entitled and
required to be a Member of the Association; Membership shall begin
impediately and automatically upon becouing an Owner and shali
terminate immediately and automaticaily upon ceasing to be an Owner.
If title to a Condominium is held by more than one person, the
Membership appurtenant to that Condominium shall be shared by all such
persons in the same proportionate interest and by the same type of
tenancy in which title to the Condominium is held. An Owner shall be
entitied to one Membership for each Condominium owned by him. Each
Membership shall be appurtenant to the Condominium to which it relates
and shall be transferred automatically by conveyance of that
Condomir:ium. Ownership of a Condominium within the Project cannot be
separated from Membership in the Association appurtenant thereto, and
any devise, encumbrance, conveyance, or other disposition,
respectively, of the Owner's Membership in the Association and rights
appurtenant thereto. No person or entity otber than an Owner may be a
Member of the Association, and Membership in the Association may not
be transferred except in comnection with the transfer of a
condominium. The Association shall make available to the Owners,
Mortgagers and the holders, insurers and guarantors of the first
mortgage on any Unit, current coples of the Declaration, Articles,
Bylaws and other rules governing the Project and other books, records
and financial statements of the Association. The Association also
8hall be required to meke aveilable to prospective purchaesers of Units
current copies of the Declaration, Articles, Bylaws, other rules
governing the Project and the most recent armuel audited financial
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statement of the Association, if such is prepared. "Available®™ shall mean
available for inspection, upon request, during normal business hours or under
other reasonable circumstances.

7.02 Board of Trustees. Until such time as the responsibility for
electing the Trustees of the Association is turned over to the Owners in
accordance with Utah law, the Declarant shall have the exclusive right
to appoint and to remove all such trustees. This exclusive right shall

_terminate after the first to occur of the following:

(a) Five (5) years from the date on which the first Condo-
minium in the Project is conveyed; or

(b) After seventy-five percent (75%) of the Condominiums in
the Project have been conveyed by Declarant to the purchasers thereof.

7.03 Right of Board of Trustees to Bind Association.  Until such
time as the respons ty electing the trustees of the Association is

turned over to the Owners in accordance with Section 7.02, the Board of
Trustees shall not have any authority to enter into any contracts, agreements,
or leases on behalf of the Association, either directly or indirectly, unless
such contracts, agreements or leases may be terminated by the Association at
any time without cause or penalty at any time after such transfer of control,

. upon thirty (30) days prior written notice.

7.04 Votes. The number of votes appurtenant to each respective
Condominium shall be based on the square footage of each Unit, as set forth in
Exhibit "A". The number of votes appurtenant to each Condominium as set forth
in Exhibit "A" shall have a permanent character and shall not be altered
without the unanimous written consent of all Owners expressed in a duly
recorded amendment to this Declaration.

7.05 Amaplification. The provisions of this Article VII may be
amplified by the Articles and the Bylaws; provided, however, that no such
amplification shall substantially alter or amend any of the rights or obli-
gations of the Owners set forth in this Declaration. The initial Bylaws of
the Association shall be in the form of Exhibit D.

ARTICLE VIII
CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION AND BOARD OF TRUSTEES
8.01 The Caommon Areas. The Board of Trustees, acting on behalf of

the Association and, subject to the rights and duties of the Owners as set
forth in this Declaration, shall be responsible for the exclusive management

-13 -
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and contrel of the Common Areas and all improvements thereon (including the
Common Pacilities), and shall keep the same in a good, clean, attractive,
safe, and sanitary condition, order, and repair; provided, however, that
unless otherwise stated herein, each Owner shall keep the Limited Common Areas
designated for use in connection with his Unit, if any, in a clean, sanitary,
and attractive condition. The Association shall be responsible for the
maintenance and repair of the exterior of the Buildings, other improvements
and grounds, including without limitation painting thereof, repair and re-
Placement of exterior trim, roofs and fences, and maintenance of landscaping,
walkways, driveways, and parking areas. The Board of Trustees shall also be
responsible for maintenance, repair, and replacement of Common Areas within
the Buildings, including, without limitation, landings, stairways, utility
lines, Common Facilities, and all improvements and other items located within
or used in connection with the Common Areas. The specification of duties of
the Board of Trustees with respect to particular Common Areas shall not be
construed to limit its duties with respect to other Common Areas. All gocds
and services procured by the Board of Trustees in performing its responsi-
bilities under this Section shall be paid for with funds from the Common

Expense Fund.

8.02 Manager. If required by a First Mortgagee, the Board of
Trustees shall retain at all times the services of an experienced, pro-
fessional Manager to manage the Project. Appropriate fidelity bond coverxje
shall be required for any emplovee of the Manager who handles funds of the
Association. The Board of Trustees may by written contract delegate in whole
or in part to a Manager such of the duties, responsibilities, functions and
powers hereunder of the Board of Trustees as are delegable. The services of
any Manager retained by the Board of Trustees shall be paid for with funds
from the Common Expense Fund. Any management contract, employment contract,
or lease of recreational or parking areas on facilities, or any contract or
lease, including franchises or licenses, to which the Declarant is a party
which binds the Association either directly or indirectly shall provide
that without cause such agreement may be terminated by the Board of Trustees
or the Association, without penalty at any time after transfer of control by
the Declarant, upon not more than ninety (90) days written notice to the other
party thereto. Any such agreement shall provide that it is terminable upon
thirty (30) days written notice for cause or if it is on agreement negotiated
by the Declarant. The terms of any such agreement may not exceed one year,
renewable by agreement of the parties for successive one-year periods.

8.03 Miscellaneous Goods and Services. The Board of Trustees may,
in behalf of the Assoc ¢ pay the services of such person-
nel as the Board of Trustees shall determine to be necessary or desirable for
the proper operation of the Project, whether such personnel are furnished or
enployed directly by the Association or by any person or entity with wham or
which it contracts. The Board of Trustees may, in behalf of the Association,
obtain and pay for legal and accounting services necessary or desirable in
connection with the operation of the Project of the enforcement of this
Declaration. In addition to the foregoing, the Board of Trustees may, in
behalf of the Association, acquire and pay for out of the Common Expense Fund
water, sewer, garbage collection, electrical, gas, and other necessary or
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desirable utility services for the Common Areas (and for the Units to the
extent not separately metered of billed), insurance, » and other geoods

and services common to the units.

8.04 Real and Personal %. The Board of Trustees may acquire
and hold on beh ofF the Association real, personal, and mixed property of
the use or benefit of all of the Owners and may dispose of such
property by sale or otherwise; provided that any acquisition or disposition of
any real, personal or mixed property by the Board of Trustees wherein the

value of such property exceeds $5,000 must be approved by a vote of at least
fifty-one percent (51%) of the Total Votes of the Association at a meeting

duly called for that purpose. All such property, including Common Facilities,
shall be paid for out of the Common Expense Pund and all proceeds from the
disposition thereof shall be part of such fund.

8.05 Rules and Regulations. The Board of Trustees may make reason-
ble rules and regulations governing the use of the Units, the Common Areas,
the Limited Common Areas, and all parts of the Project, which rules and
regulations shall be consistent with the rights and duties established by this
Declaration. The Board of Trustees in behalf of the Association may take
judicial action against any Owner to enforce compl iance with such rules and
regqulations or other obligations of such Owner arising hereunder, or to obtain
damages for noncompliance therewith, as permitted by law. 1In the event of
such judicial action, the Association shall be entitled to recover its costs,

including reasonable attorneys' fees, fram the offending Owner.

8.06 Granting Easements. The Board of Trustees may, without the
vote or consent of the Owners or of any other person, grant or create, on such
terms as it deems advisable, easements, licenses and rights-of-way over,
under, across, and through the Common Areas for utilities, roads, and other
purposes reasonably necessary or useful for the proper maintenance or opexr-
ation of the Project.

8.07 Statutory Duties and Powers. All duties, responsibilities,
rights, and powers mpotﬁ upon or granted to the "manajement comittee® or
to the "manager" under the Condaminium Act shall be duties, responsibilities,
rights, and powers of the Board of Trustees hereunder.

8.08 Implied Rights. The Association may exercise any right,
power, or privilege given to it expressly by this Declaration or by law, and
every other right or privilege reasonably implied from the existence of any
right or privilege given to it herein or reasonably necessary to effectuate

any such right or privilege.

8.09 Power of Attorney and Amendments. Each Owner makes, con-
stitutes and appoints the Association his true and lawful attorney in his
name, place and stead to make, execute, sign, acknowledge and file with
respect to the Project such amendments to this Declaration and the Map as

may be required by law or by Vote taken pursuant to the provisions of the
Declaration.

- 15 -
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ARTICLE IX
ASSESSMENTS

9.01 Agreement to Pay Assessments. The Declarant, for each Condo-
miniun owned by it with Project, and for and as the owner of the Project
and every part thereof, herebycovmmtsarﬂeachmnerofmymrﬂminiunby
the acceptance of instruments of conveyance and transfer therefor, whether or
not it be so expressed in said instruments, shall be deemed to covenant and
agree with each other and with the Association to pay to the Association all
assessments made by the Association for the purposes provided in this Declara-
tion. Such assessments shall be fixed, established, and collected from time
to time as provided in this Article IX.

8.02 Annual Assesgments. Annual Assesaments shall be camputed and .

assessed against niums in the Project as follows:

(a) Common Expense. Annual Assessments shall be based upon
advance estimates o Association's cash requirements to provide for
payment of all estimated expenses arising out of or connected with the
maintenance and operation of the Common Areas and Facilities and/or fur-
nishing utility services and other common items to the Units. Such esti-
mated expenses may include, without limitation, the following: Expenses
of management; real property taxes and special assessments (unless and
until the Condaminiums are separately assessed); premiuns for all insur-
ance that the Association is required or permitted to maintain hereunder;
repairs and maintenance; wages for Association employees, including fees
for a Manager (if any); utility charges, including charges for utility
services to the Units to the extent not separately metered or billed:
legal and accounting fees; any deficit remaining from a previous period;
creation of an adequate contingency reserve, major maintenance reserve,
and/or sinking fund; creation of an adequate reserve fund for maintenance
repairs, and replacement of those Common Areas and Facilities that must
be replaced on a periocdic basis, and such reserve shall be funded by
monthly payments rather than extraordinary special assessments; and any
other expenses and liabilities which may be incurred by the Association
for the benefit of the Owners under or by reason of this Declaration.
Such shall constitute the Common Expense, and all funds received from
as_?;sments under this Section 9.02 shall be part of the Common Expense
m -

(b) Apportionment. Expenses attributable to the Common Ex~
pense or to the Project as a le shall be apportioned among and assess-

ed to all Owners in proportion to their respective undivided interests in
the Common Areas. The Declarant shall be liable for the amount of any
assegsments against Condominiums owned by it.

{(¢) Annual Budget. Annual Assessments shall be determined on
scal ye

the basis of a ar beginning January 1 and ending December 31
next following; provided the first fiscal year shall begin on the date

-16 -
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of this Declaration and on or before December 15 of each year thereafter,
the Board of Trustees shall prepare and furnish to each Owner, or cause
to be prepared and furnished to each Owner, an operating budget for the
upcaming fiscal year. The budget shall itemize the estimated expenses of
Common Expense for such fiscal year, anticipated receipts (if any), and
any deficit or surplus from the prior operating period. The budget shall
serve as the supporting document for the Annual Assessment for the
upcoming fiscal year and as the major guideline under which the Project
shall be operated during such annual period. Such budgets shall be
unnecessary for Annual Assessments relative to, or for operation of the
Project during, any operating period ending before January 1, 1984.

(d) Notice and Payment. Except with respect to the first
fiscal year, the Board o ustees shall notify each Owner as to the
anount of the Annual Assessment against his or her Condominium on or
before December 15 each year for the fiscal year beginning on January 1
next following. Each Annual Assessment shall be payable in twelve equal
monthly installments, one such installment due on the first day of each
calendar month during the fiscal year to which the assessment relates;
provided, however, the Annual Assessment for the first fiscal year shall
be based upon such portion of the first fiscal year. The Owners shall
commence payment of the full monthly assessments against their respective
Condominiums no later than sixty (60) days after the conveyance of the
first Condominium in the Project or phase. All unpaid installments of
any Annual Assessment shall bear interest at the rate of eighteen percent
(18%) per annum from the date each such installment became due until
paid. In addition, in the event that any installment of the Annual
Assessment is not paid within fifteen (15) days of the date such install-
ment becomes due, the Association may, at its option, and upon fifteen
(15) days prior written notice to the Owner accelerate the due date for
all remaining unpaid installments of the Annual Assessment for the
remainder of the fiscal year and all accrued but unpaid interest thereon.
Payment of the Annual Assessment installments so accelerated shall be due
at the expiration of said fifteen (15) day notice period and interest
shall accrue on the entire sum at the rate of eighteen percent (18%) per
annum from such date until paid in full. The failure of the Board of
Trustees to give timely notice of any Annual Assessment as provided
herein shall not be deemed a waiver or modification in any respect of the
provisions of this Declaration, or a release of any Owner from the
obligation to pay such assessment or any othe assessment; but the date
when the payment shall become due in such ¢ -2 shall be deferred to a
date fifteen (15) days after notice of such ..ssessment shall have been
given to the Owner in the manner provided in this Declaration.

(e) Inadequate Punds. In the event that the Common Expense
Fund proves inadequate at any time for whatever reason, incliding non-
payment of any Owner's assessment, the Board of Trustees may on behalf
of the Association levy additional assessments in accordance with the
procedure set forth in Section 9.03 below, except that the vote therein

specified shall be unnecessary.
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9.03 Special Assessments. In addition to the Annual Assessments
authorized by e‘t‘fﬁs Article, the Board of Trustees may, on behalf of the
Association, levy, at any time and from time to time, upon the affirmative
vote of at least Fifty-One Percent (51%) of the Total Votes of the
Association, Special Assessments, payable over such periods as the Board of
Trustees may determine, for the purpose of defraying, in whole or in part, the
cost of any construction or reconstruction, unexpected repair or replacement
of the Project or any part thereof, or for any other exp2nses incurred or to
be incurred as provided in this Declaration (including ,without limitation
Common Expenses). This Section shall not be construed as an independent
source of authority for the Association to incur expenses, but shall be
construed to prescribe the manner of assessing for expenses authorized by
other Sections or Articles hereof. Any amounts assessed pursuant hereto shall
be assessed to Owners in proportion to their respective undivided interests in
the Common Areas, Notice in writing of the amount of each such Special
Assessment and the time for payment thereof shall be given promptly to the
Owners; no payment shall be due less than fifteen (15) days after such notice
shall have been given. All unpaid portions of any Special Assessment skall
bear interest at the rate of eignteen percent (18%) per annum from the date
such portions become due until paid. All funds received from assessments
under this Section shall be part of the Common Expense Fund.

9.04 Lien for Assessments. All sums assessed to Owners of any

Condominium wit Project pursuant to the provisions of this Article IX,
together with penalties and interest thereon as provided herein, shall be
Secured by a lien on such Condominium in favor of the Association. To
evidence a lien for sums assessed pursuant to this Article IX, the Board of
Trustees may prepare a written notice of lien setting forth the amount of the
assessment, the date due, the amount remaining unpaid, the name of the Owner
of tie Condominium, and a description of the Condominium. such a notice shall
be signed and acknowledged by a duly authorized officer of the Association and
may be recorded in the office of the County Recorder of Utah County, State of
Utah. No notice of lien shall be recorded wuntil there is a delinquency in
payment of the assessment. Such lien may be enforced by sale or foreclosure
conducted in accordance with tine provisions of law applicable to the exercise
of powers of sale or foreclosure conducted in accordance with the provisions
of law applicable to the exercise of powers of sale or foreclosure in deeds of
trust or mortgages or in any other manner permitted by law by the Association
in the same manner in which mortgages on real property may be foreclosed under
the laws of the State of Utah, In any such foreclosure, the Qwner shall be
required to pay the costs and expenses of such proceeding (including
reasonable attormeys' fees) and such costs and expenses shall be secured by
the lien being foreclosed. The Owner shall also be required to pay to the
Association any assessments the Condominium which.shall become due
during the period of foreclosure, and all such assessments shall be secured by
the lien being foreclosed. The Board of Trustees shall have the right and
power in behalf of the Association to bid in at any foreclosure sale, and to
hold, lease, mortgage, or convey the subject Condominium in the name of the
ti :

2.05 Personal Obligation of Owner. The amount of any Annual or
Special Assessment against any Condominium shall be the personal obligation
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of the Owner of such Condaminium to the Asscciation. Suit to recover a momey
judgment for such personal cbligation shall be maintainable by the Association
without foreciosing or waiving the lien securing the same, No owner may avoid
or diminish any such personal obligation by waiver of the use and enjoyment of
myoftheCmAreasorbyabandamentofhisCorﬂaninimorbywaivi:g
any services or amenities provided for in this Declaration. In the event of
any suit to recover a money judgment for unpaid assessments hereunder, the
involved Owner shall pay the costs and expenses incurred by the Association in
ccnnection therewith, including reasonable attorneys' fees.

9.06 Statement of Account. Upon payment of a reascnable fee not to
exceed $10.00 and upon written request of any Owner, Mortgagee, or prospective
purchaser of a Condominium, the Board of Trustees shall issue a written
Statement setting forth the following: The amount of the unpaid assessments,
if any, with respect to such Condominium; the amount of the current Annual
Assessment and the date or dates upon which installments thereof become due;
credit for advanced payments or prepaid items, including without limitation
the Owner's share of prepaid insurance premiums. Such statements shall be
conclusive upon the Association in favor of persons who rely thereon in good
faith. 1In the event that the Board of Trustees fails upon written request to
issue such a written statement, any unpaid assesaments with respect to such
Condaminium which became due prior to the written receipt of such written
requestbytheaoardofl‘rusteesshmbecm\esd:ordinatetoalienheldby
the person or entity requesting such statement, :

9.07 Personal Liability of Purchaser. Subject to the provisions of
Sections 9.06 and 14.09, a purchaser of a Condominium shall be jointly and
severally liable with the seller thereof for all unpaid assessments against
such Condaminium up to the time of the grant or conveyance; provided, however,
that the provisions of this Sectjon shall not prejudice the purchaser's right
to recover fram the seller the amount paid by the purchaser for such assess-
ments.

9.08 Reserves and Working Capital. The Association shall establish
the following funds: ,

(a) Reserve Fund. The Association shall establish and
maintain an adequate reserve fund for the pericdic maintenance, repair
and replacement of improvements to the Cammon Areas and to the Limited
Caommon Areas the Association may be ocbligated to maintain. The reserve
fwﬂshallbemaintainedmtofmgularassessmntsforcmmnexpenses.

(b) _%kig %ital Fund. The Association shall also estab-
lish and mainta or the initial months of the Project, a working
capital fund equal to at least two (2) monthly installments of the Anmual
Assessment for each Condominium. Each Condominium's share of the workinc
capital fund must be collected and transferred to the Association at the
time of the closing of sale of that Condaminium. The working capital
fund must be maintained in a segregated account for the use and benefit
of the Association. The contribution to the working capital fund for
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each unsold Condominium in the Project shall be paid to the Association
within sixty (60) days after the date of conveyance of the first Condo-
minium in of the Project. 'The purpose of the working capital fund is to
insure that the Association will have cash available to meet unforeseen
expenditures, or to acquire additional equipment or services deemed
necessary or desirable by the Association. Amounts paid into the working
capital fund are not to be considered advance payments of any regular
assessment.,

9.09 Amendment of Article. This Article IX shall not be amended
unless the Owners of Seventy-Five Percent (75%) of the Condominiums in the
Project consent and agree to such amendment in a duly executed and recorded
instrument.

ARTICLE X
INSURANCE

10.01 QF of Insurance. The Association shall obtain and keep in
full force and effect at times the following types of insurance coverage,
provided by companies licensed to do business in the State of Utah:

(a) BHazard Insurance. ‘The Association shall obtain, main-
tain and pay for as a Common Expense a “master” or "blanket® multi-peril
policy of property insurance covering the entire Project, including,
without limitation, fixtures and Building service equipment to the extent
that they are part of the Cammon Areas and Facilities, Limited Common
Areas, common personal property and supplies belonging to the Assoc-
jation, and any fixtures, equipment or other property owned by the
Amociationa:ﬂmysudapmpertythatiswithinthemitsmidaare
encumbered by a Mortgage purchased by FNMA or FHIMC. Such master policy
of hazard insurance shall provide, as a minimum, protection against the
fol owing:

{i) loss or damage by fire and other perils normally
covered by the standard extended coverage endorsement ; and

(ii) all other perils custamarily covered with respect
to projects similar to the Project in construction, location, and
use, and any other perils for which coverage is cammonly required by
private institutional mortgage investors for such projects, includ-~
ingallperilsmmallymredbythestaﬂard“allriak‘uﬂorse—
ment, where such is available.

mepolicyshallbeinanmmtequalbolomofthearrentim:rable
value of the Project (based upon the t cost of the Project
and all property covered by the policy) In addition, such master policy
of hazard insurance shall include the following endorsements, if avail-
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able: an Agreed Amount and Inflation Guard Endorsement; and, if the
Project should hereafter became subject to a construction code provision
which would require the Association to incur a significant expense in
order to effect code required changes in the undamaged portions of the
Project in the event of the partial destruction of the Project by an
insured peril, Construction Code Endorsements (e.g., a Demolition Cost
Endorsement, a Contingent Liability from Operation of Building Laws
Endorsement and an Increased Cost of Construction Endorsement).

(b) Public Liability Insurance. The Association shall obtain
and maintain a comprehensive poiicy of public liability insurance cover-
ing all of the Common Areas and Common Facilities, commercial spaces and

public ways (if any) in the Project, whether or not they are leased to a
third party. Such insurance policy shall contain a Severability of
Interest Endorsement or equivalent coverage which shall preclude the
insurer fram denying the claim of an Owner because of the negligent acts
of the Association or other Owners. The scope of coverage shall in-
clude, without limitation:

(i) legal liability of the insureds for property damage,
bodily injuries and deaths of persons in comnection with the oper-
ation, maintenance or use of the Common Areas and Facilities and
legal liability arising out of law suits related to employment
contracts of the Association; and

(ii)} additional coverages as may be required to include
protection against such other risks as are custamarily covered with
respect to projects similar to the Project in construction, location
and use, any other coverage in the kinds and amounts required by
private institutional mortgage investors for such projects, includ-
ing, but not limited to, host liquor liability, contractual and
all-written contract insurance, and camprehensive automobile lia-
bility insurance.

Coverage limits shall be in amounts generally required by private insti-
tutional mortgage investors for projects similar to the Project in
construction, location and use; provided, however, that such coverage
shall be for at least $1,0600,000 for bodily injury, including Geaths of
persons, and property damage arising out of a single occurrence,

(c}) Workmen's Cmpensation Insurance. The Association shall
obtain and maintain workmen's compensation and employer's liability
insurance and all other similar insurance with respect to employees of
the Association in the amounts and in the forms now or hereafter required

by law.

(d) Pidelitﬁ Insurance or Bond. The Association shall cobtain
and maintain blanket ity against dishonest acts on the part of

all officers, directors, trustees, managers and employees of the Associ-
ation and all other persons, including without limitation, volunteers,
handling or responsible for funds of or administered by the Association.
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Furthermore, where the Association has designated saome or all of the
responsibility for the handling of funds to a management agent, such
bonds shall be required for such management agent's officers, employees
and agents handling or responsible for funds of, or administered on
behalf of, the Association. Such fidelity bonds shall meet the following

(i) all shall name the Association as an obligee and the

(ii) all shall be based on the best business judgment of
theAssociatima:ﬂshallmtbewrittminanmmtlessthmaxe
and one-half times the amount of the Association's estimated annual
operating expenses and reserves, or the estimated maximum of funds,
including reserve funds in the custody of the Association or the
Manager at any time during the term of each fidelity bond, whichever
is greater. However, in no event may the aggregate amount of such
bonds be less than a sum equal to three (3) months® aggregate
assessments on all Condaminiums plus reserve funds.

(iii) all shall contain waivers by the issuers of the
bonds or policies of any defense based upon the exclusion of persons
who serve without compensation from any definition of “employee" or
similar term: or expressions, or shall contain an appropriate
erﬂorsementtuthepolicytocoveranypersmsﬁnservewitmut
campensation if the policy would not otherwise cover volunteers;

(iv) all shall provide that they may not be cancelled or
substantially modified (including cancellation for nonpayment of
premit'm) without at least ten (10) days prior written notice_to the

(v) the premiums shall all be paid by the Association
4s a common expense, except for premiums on fidelity bonds or
insurance maintained by a management agent for its officers,

employees and agents.

aﬂfordxid:ﬂoodhmancehasbeenmﬁemuablemﬂerthemuonal
Flood Insurance Program. In the event that at some future time the
Projectstmldbedeclaredbobema:eahavmgspecialﬂoodhazardsam
for which flood insurance is available under the National Flood Insurance
ngm,tbeAsaociatimshallattmttimcbtainaﬁmaintainatall
times a blanket policy of flood irsdtxtcethatneetsthethmexisting
FHIMC/FPNMA flood irmm:cereqxirmtsﬁorsimilarcorﬂminimpmjects.
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(£) Notwithstanding any other provisions contained herein to the
contrary, the Association shell continuously maintain in effect such casualty,
flood and 1liability insurance and a fidelity bond meeting the insurance and
fidelity bond requirements for condominium development projects established by

FHA, VA, FNMA and the Government National Mortgage Association, so long as any .

of them is a mortgagee, Mortgage Insurer, or owner of a Condominium within the
Project, except to the extent such coverage is not available or has been
waived in writing by FHA, VA, FMMA or the Government Naticnal Mortgage
Association.

10.02 Insurance Policy Requirements. The Hazard, Public Liability
and Flood Insurance policies obtained by the Association pursuant to Section
10.01 (a), (b), and (e) shall be subject to the following:

(a) The named insured under such policies shall be set forth
therein substantially as follows: "Hampstead Condominium Owners
Association for the use and benefit of the individual Owners (designated
by name if required by law).® The policies may also be issued in the name
of an authorized representative of the Association, including any
Insurance Trustee with whom the Association has entered into an Insurance
Trust Agreement, or any successor to such trustee (each of which shall be
referred to as "Insurance Trustee), for the use and benefit of the
individual Owners. Loss paysble shall be paid in favor of the Association
(or Insurance Trustee), as a trustee for each Owner and each such Owner's
Mortgagee. Each Owner and each such Owner's Mortgagee, if any, shall be
beneficiaries of the policies according to the undivided interest in the
Common Areas appurtenant to each Owner's respective Condominium in the
percentage of common ownership. Evidence of insurance shall be issued to

each Owner and Mortgagee upon request.

{b) Insurance coverage obtained and maintained pursuant to the
requirement of Section 10.01 (a), (b) and (e) shall be primary in the event
any OQwner nas insurance covering the same loss.;

(c) Insurance coverage must not be predjudiced by an act or
neglect of individual Owners when such act or neglect is not within the
control of either such Owners collectively or the Association;

(d) Coverage may not be cancelled, changed in a way which is
adverse to a Mortgagee, or substantially reduced or modified (including
cancellation for nonpayment of premium) without at least ten (10) days prior
written notice in advance of the effective date of any reduction in or
cancellation of the policy to any and all insured parties, including any
Mortgage Servicer on behalf of FNMA or FHLMC, and any First Mortgagee; and

(e) All policies must contain a waiver of subrogation by the
insurer as to any and all claims against the Association, any Owner and/or
their respective agents, employees or tenants;
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(f) Each hazard insurance policy shall be written by a hazard
insurance carrier which has a current financial rating by Best's Insur-
ance Reports of Class B+/VI or better;

(g) Policies shall be deemed unacceptable where (i) under
the terms of the carrier's charter, bylaws or policy, contributions or
assessments may be made against the Association, an Owner, FNMA, FHIMC
or any designee of FNMA or FHIMC; or (ii) by the terms of the carrvier's
charter, bylaws or policy, loss payments are contingent upon action by
the carrier's board of directors, policyholders, or members; or (iii)
the policy includes any limiting clauses (other than insurance condi-
tions) which could prevent FNMA or an Owner from collecting insurance

proceeds;

(h) All policies shall contain or have attached the standard
mortgagee clause, or equivalent endorsement (without contribution), which
is commonly accepted by private institutional mortgage investors in the
area in which the Project is located and which appropriately names FHIMC,
FNMA or FHIMC's or FNMA's Mortgage Servicer in the policy if such corpo-
rations are holders of one or more first mortgages on Units within the
Project. If Mortgage Servicer is named as Mortgagee in the mortgagee
clause, Mortgage Servicer's name shall be followed by the phrase “its
successors and assigns." ‘The standard mortgagee clause in each policy
must be endorsed to provide that any proceeds shall be paid to the
Association, or any Insurance Trustee named to represent the Asociation
as provided in Section 10.07, for the use and benefit of the Owners amd
their first mortgage holders as their interests may appear, or must be
otherwise endorsed to fully protect FNMA's or FHIMC's interests;

(i) Policy contracts shall provide that no assessment may
be made against FNMA, FHIMC (or their designees), and that any assess-
ment made against others may not become a lien on the Mortgaged Premises
superior to the first mortgage; and

(j) Policies shall be in compliance with and consistent
with applicable local and State insurance law. Each insurer and any
reinsurer must be specifically licensed or authorized by law to transact
business within the State of Utah.

10.03 Evidence of Insurance. The Board of Trustees shall provide
the Mortgage Servicer with a copy of the "master™ or “"blanket®™ policy of
Multi-Peril property insurance, including copies of endorsements to such
policy as required by FHIMC or Fi\MA, and where applicable, a copy of any flood
insurance policy, a copy of the caomprehensive policy of public liability
insurance, an appropriate certificate or memorandum of insurance as to each
Condaminium in the Project which is the subject of a mortgage being serviced
for FHIMC or FIMA, any other insurance drafts, policies, notices, invoices
ard other similar documents.

10.04 Additional Coverage. The provisiens of this Declaration
shall not be construed to limit the power or authority of the Association to
cbtain and maintain insurance coverage in addition to any insurance coverage

- 24 -

99T GG




required by this Declaration, in such amounts and in such forms as the Associ-
ation may deem appropriate from time to time.

10.05 Owner's Own Insurance. Each Owner, at his own expense, may
procure and maintain a s fire and extended coverage insurance cover-
ing personal property of such owner and additional fixtures and improvements
added by such Owner against loss by fire and other casualties, including
without limitation vandalism and malicious mischief. All policies providing
such casualty insurance shall provide that they do not diminish the insurance
carrier's coverage for liability arising under insurance policies obtained by
the Association pursuant to this Article. Notwithstanding the provisions
hereof, each Owner may obtain insurance at his own expense providing such
other coverage upon his Condaminiun, his personal property, for his personal
liability, and covering such other risks as he may deem appropriate; provided
that each such policy shall provide that it does not diminish the insurance
carrier's coverage for liability arising under insurance policies obtained by
the Association pursuant to this Article. If obtainable under industry
practice without an unreasonable additional charge for such waiver, all such
insurance shall contain a waiver of the insurance company's right of subroga-
tion against the Association, the Declarant, the Manager, other Owners, and
their respective servants, agents and guests.

10.06 Review of Insurance. The Association shall review annually
the coverage and policy limits of all insurance on the Project and adjust the
same at its discretion. Such annual review may include an appraisal of the
improvements in the Project by a representative of the insurance carrier or
carriers providing the policy or policies on the Project, or by such other
qualified appraisers as the Association may select.

10.07 Insurance Trustee, Power of Attorney. Notwithstanding
anything to the contrary in this Declaration, the Hazard, Public Liability,
and Flood Insurance policies obtained by the Association pursuant to Section
10.01(a), (b), and (e} may name as an insured, on behalf of the Association,
the Association's authorized representative, including any trustee with whom
the Association may enter into any Insurance Trust Agreement or any successor
to such trustee (each of whom shall be referred to herein as the "Insurance
Trustee®). All such policies obtained by the Association must provide for
recognition of any Insurance Trust Agreement, and the Insurance Trustee, or
such other authorized representative, shall have exclusive authority to
negotiate losses under any such policy. Each Owner appoints the Association,
or the Insurance Trustee (in the event a trustee is designated hereafter to
represent the Association), as attorney-in-fact for the purpose of purchasing
and maintaining such insurance, including: the collection and appropriate
disposition of the proceeds thereof; the negotiation of losses and execution
of releases of liability; the execution of all documents; and the performance
of all other acts necessary to accamplish such purpose. The Association or
any Insurance Trustee must hold or otherwise properly dispose of any proceeds
of insurance in trust for the Owners and their first mortgage holders, as
their interests may appear.
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ARTICLE XI
DAMAGE OR DESTRUCTION

11.01 Association as Attorney in Fact. All of the Owners irrevo-
cably constitute and appoint the Association their true and lawful attorney in
fact in their name, place, and stead for the purpose of dealing with the
Project upon its damage or destruction as hereinafter provided. Acceptance by
any grantee of a deed fram the Declarant or from any Owner shall constitute an
appointment by said grantee of the Association as his attorney in fact as
herein provided. As attorney in fact, the Association shall have full and
complete authorization, right and power to make, execute, and deliver any
contract, deed, or other instrument with respect to the interest of an Owner
which may be necessary or appropriate to exercise the powers herein granted.

11.02 Definition of Repair and Reconstruction. Repair and recon—
struction of the improvements as used herein means restoring the Project to
substantially the same condition in which it existed prior to the damage or
destruction, with each Unit and the Common Areas having substantially the same
vertical and horizontal boundaries as before.

11.03 Procedures. In the event all or any part of the Project is
damaged or destroyed and subject to the provisions of Article XIV below, the
Association shall proceed as follows:

(a) Notice to First Mortgagees. The Association shall
give timely written notice to any institutional holder of any first
mortgage on a unit in the event of substzntial damage to or destruction
of any unit or any part of the Common Area..

(b) Estimate of Costs. As soon as practicable after an event
causing damage to or destruction of any part of the Project, the Associa-
tion shall obtain camplete and reliable estimates of the costs to repair
and reconstruct that part of the Project damaged or destroyed.

(c) Sufficient Insurance. If the proceeds of the insurance
maintained by the Association exceed the estimated costs to repair and
reconstruct the danaged or destroyed part of the Project, such repair and
reconstruction shall be carried out.

(d) Insufficient Insurance--Less than 75% Destruction. If
the proceeds of the insurance maintained by the Association are less than
the estimated costs to repair and reconstruct the damaged or destroyed
part of the Project and if less than seventy-five percent (75%) of the
Project is damaged or destroyed, such repair and reconstruction shall
nevertheless be carried out. The Association shall levy a Special
Assessment sufficient to provide funds to pay the actual costs of such
repair and reconstruction to the extent that such insurance proceeds are
insufficient to pay such costs. Such Special Assessment shall be allo-
cated and collected as provided in Section 9.03 hereof, except that the
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vote therein specified shall be unnecessary. Further levies may be made in like
manner if the amounts collected (together with the proceeds of insurance) are
insufficient to pay all actual costs of such repair and reconstruction.

(e) Imsufficient Insurance--75% or More Destruction. If the proceeds
of the insurance maintained by the Associaticn are less than part of the Project
and if seventy-five percent (75%) or more of the Project is damaged or
destroyed, such damage or destruction shall be repaired or reconstructed as
provided in Section 11.03{(c) hereof if, but only if, either not enough Eligible
First Mortgagees approve the termination of the Project pursuant to Section
14.02(a) or, within one hundred (100) days following the damage or destruction,
the Ownera shall elect by & vote of at least seventy-five percent (75%) of the
Total Votes of the Association to carry out such repair and reconstruction. If,
however, the termination of the Project is approved a sufficient number of
Eligidle First Mortgagees pursuant to Seciion 14.02(a) and the Owners do not,
within one hundred (100) days after such damage or destruction, elect by a vote
of at least seventy-five percent (75%) of the Total Votes of the Association to
carry out such repair and reconstruction, the Association shall record in the
office of the County Recorder of Utah County, GState of Uteh, a notice setting
forth such facts. Upon the recording of such notice, the following shall occur:

(i) the Project shall be deemed to be owned in common by the
Owners;

(ii) the undivided interest in the Project owned in common which
shall appertain to each Owner shall é“_the prercentage of the undivided interest
previously owned by such Owner in the Common Areas;

(iii) any liens affecting any of the Condominiums shall be deemed to
be transferred, in accordance with the existing priorities, to the undivided
interest of the respective Owner in the Project: and

(iv) +the Project shall be subject to an action for partition at the
suit of any Owner, in which event the net proceeds of any sale resulting from
such suit for partition, together with the net proceeds of the insurance of the
Project, if any, shall be considered as one fund and shall be divided among all
Owners in a percentage equal to the percentage of undivided interest ovned by
each respective Owner in the Common Areas, as set forth in Exhibit A hereto,
after first paying out of the respective share of each Owner, to the extent
sufficient for the purposes, all liens on the undivided interest in the Project
owned by such Owner.
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(£) In no event shall an owner of a unit or any cther party
have priority over the institutional holder of any first mortgage on such
unit with respect to the distribution to such unit of any insurance pro-
ceeds

11.04 Repair or Reconstruction. If the damage or destruction is to
be repaired and reconstructed as provided above, the Association shall, as
soon as practicable after receiving the said estimate of costs, commence and
diligently pursue to campletion the repair and reconstruction of that part of
the Project damaged or destroyed. The Association may take all necessary or
appropriate action to effect repair and reconstruction, as attorney-in-fact
for the Owners, and no consent or other action by any Owner shall be
in connection therewith, except as otherwise expressly provided herein. The
Project shall be restored or repaired to substantially the same condition in
which it existed prior to the damage or destruction, with each Unit and the
Common Areas having the same vertical and horizontal boundaries as before.
Any restoration or repair of the Project, after a partial condemnation or
damage due to an insurable hazard, shall be performed substantially in accor-
dance with the Declaration and the original architectural plans and specifi-
cations, unless other action is first approved in writing by a sufficient
nunber of Eligible First Mortgagees pursuant to Section 14.02.

11.05 Disbursement of Funds for Repair and Reconstruction. If
repair or reconstruction is to occur, the insurance proceeds held by the
Association and any amounts received fram assessments made pursuant to Sec-
tions 11.03(c) and (d) hereof shall constitute a fund for the payment of costs
of repair and reconstruction after casualty. It shall be deemed that the
first money disbursed in payment for cost of repair and reconstruction shall
be made from insurance proceeds; if there is a balance after payment of all
costs of such repair and reconstruction, such balance shall be distributed to
the Owners in proportion to their respective percentages of Ownership of the
Cammon Areas.,

ARTICIE XI1
CONDEMNATTON

12.01 Condemnation. If at any time or times all or any part of the
Project shall be taken or condemned by any public authority under power of
eminent domain, the provisions of this Article shall apply. A voluntary sale
or conveyance of all or any part of the Project in lieu of condemnation, but
under threat of condemnation, shzll be deemed to be a taking by power of
eminent domain. If any Unit or portion thereof or the Common Areas and
facilities or any portion thereof is made the subject matter of any condemna-
tion or eminent domain proceeding or is otherwise sought to be acquired by a
condemning authority, the Board of Trustees shaii give prompt written notice
of any such proceeding or proposed acquisition to each Owner in the Project

-28-

0w QG xog




and to any First Mortgagee. The Association shall represent the Owners in any
condemnation proceedings or in negotiations, settlements, and agreements with
the condemning authority for acquisition of the Common Areas, or any part
thereof, and each Owner hereby appoints the Association as such Owners's
attorney-in-fact for the purposes of such representation.

12.02 Proceeds. All compensation, damages, and other proceeds from
any such taking by power of eminent domain (hereinafter the *condemnation
award") shall be made payable to the Association and shall be distributed by
the Board of Trustees, on behalf of the Association as herein provided.

12.03 Complete Taking. In the-event the entire Project is taken by
power of eminent domain, condaminium ownership pursuant hereto shall temminate
and the condemnation award shall be allocated among and distributed to the
Owners in proportion to their respective undivided interests in the Common
Areas. - Such distribution shall be made by check payable jointly to the
respective Owners and their respective Mortgagees, as appropriate.

12.04 Partial T%%. In the event less than the entire Project is
taken by power of eminent in, the following shall occur:

(a) Allocation of Award. As soon as practicable, the Board
of Trustees shall, on behalf of the Association, reasonably and in good
faith, apportion the condemnation award between compensation, severance
damages, or other proceeds, and shall allocate such apportioned amounts
and pay the same to the Owners as follows:

(i) the total amount apportioned to taking of or injury
to the Common Areas shall be allocated among and distributed to all
owners {including Owners whose entire Units have been taken) in
proportion to their respective undivided interests in the Common

Areas;

(ii) the total amount apportioned to severance damages
shall be allocated among and distributed to the Owners of those
Condominiums that have not been taken, in proportion to their
respective undivided interests in the Common Areas;

{iii) the respective amounts apportioned to the taking of
or injury to a particular Unit shall be allocated and distributed tc
the Owner of such Unit;

(iv) the total amount apportioned to consequential
damages and any other takings or injuries shall be allocated and
distributed as the Association determines to be equitable under the
circumstances;

(v) if apportiomment or allocation is already estab-
lished by negotiation, judicial decree, statute, or otherwise, the
Association shall employ such apportiomment and allocation to the
extent it is relevant and applicable;
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- (vi} distribution of allocated proceeds ghall be made by
check payable jointly to individual Owners and their respective
Mortgagees, as their interests may appear; and

(vii) no provision of this Article XII or any other
provisions in this Declaration, the Articles, or the Bylaws shall
entitle the owner of a unit or other party to priority over any
Pirst Mortgagee holding such Unit with respect to the distribution
to such Unit of the proceeds of any award, settlement, or proceeds
from any eminent damain or condemnation proceeding.

(b) Contimuation and anization. If less than the entire
Project is taken by power of eminent damain, condaminium ownership pur-
Suant hereto shall not terminate, but shall continue. In such event the
-Project shall be reorganized as follows:

(i) if any partial taking results in the taking of an
entire Unit, then the Owner thereof shall cease to be a Member
of the Association and all voting rights and the undivided interest
in the Common Areas appertaining to such Unit shall be reallocated
to, and shall appertain to, the remaining nits in proportion to
their respective undivided interests in the Common Areas;

(ii) if any partial taking results in the taking of a
portion of a Unit and if no determination is made by the Board of
Trustees, after duly considering any recommendations, proposals or
other input from the Owners, that such taking does not make it
impractical to use the remaining portion of such Unit for any lawful
purpose permitted by this Declaration, then all voting rights and
the undivided interest in the Common Areas appertaining to such Unit
shall be reduced in proportion to the reduction in square footage of
floor area of such Unit resulting from the taking. The voting
rights and undivided interest in the Common Areas so divested from
such Dhit shall be reallocated to, and shall appertain to, such Unit
and the other Units in the Project in proportion to their respective
undivided interests in the Common Areas; provided, however, that
such Unit shall participate in such reallocation on the basis of the
undivided interest reduced in accordance with the preceding sen-
tence; .

(iii) if any partial taking results in the taking of a
portion of a Unit and if there is a determination made by the Board
of Trustees, after duly considering any recamendations, proposals,
or other input from the Owners, that such taking makes it imprac-
tical to use the remaining portion of such Unit for any lawful
purpose permitted by this Declaration, then all voting rights and
the entire undivided interest in the Common Areas appertaining to
such Unit shall be reallocated to, and shall appertain to, the
remaining Units in proportion to their respective undivided in-
terests in the Common Areas, and the remaining portion of such Unit
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shall thenceforth be part of the Common Areas;

(iv) the Board of Trustees, after duly considering any
recommendations, proposals or other input from the Owners, shall
have the duty and authority tp make all determinations and to take
all actions necessary or appropriate to effectuate reorganization of
the Project under the provisions of this Section 12.04(b); provided,
however, that if any such determination shall have been or such
action taken by judiciel decree, the Board of Trustees shall defer
thereto and proceed in accordance therewith. .

. {c) Repeir and Reconstruction. Any repair and
reconstruction necessitated by condemnation shall be governed by its
provisions specified in Article XI hereof for cases of Damege or
Destruction; provided, however that the provisions of said Article dealing
with sufficiency or insufficiency of insurance procekds shall not be
applicable.

ARTICLE XIII
OBSOLESCENCE

13.01 Adoption of Plan. Subject to the provisions of Section XIV
bhereof, Owners holding seventy-five percent (75%) or more of the Total
Votes of the Association may agree that the Project is obsolete and adopt a
written plan for the renewal and reconatruction of the Project. Written
notice of adoption of such a plan shell be given to all Owners and Firat
Mortgagees.

15.02 Payment for renewal and Reconstruction. The Association
shall levy a Special Assessment sufficient to provide funds +to pay the
estimated expenses of renmewal or reconstruction. Such Special Assessments
shall be allocated and collected as provided in Section 9.03 hereof, except
that the vote therein specified shall be unnecessary. Further levies may
be made in like manner if the amounts collected prove insafficient to pay
the actual expenses of such renewal or reconstruction. In the event
amounts collected pursuant hereto are in excess shall be distributed to the
Owners in proportion to their respective percentages or ownership of the
Common Areas.

15.03 Sele of Project. Subject to the provisions of Section XIV
hereof, the Owners may at any time, by an affirmative vote of at least
seventy-five percent (75%) of the Totsl Votes of the Association, at &
special meeting of the Members of the Association duly called for such
purpose elect to sell or otherwise diepose of the Project. In such event,
the Board of Trustees shall forthwith record in the office of the County
Recorder of Utah County, State of Utah, a notice setiting forth such facts,
and upon the recording of such notice by the Board of Trustees, the Project
shall be sold or otherwise disposed of by the Board of Trustees as attorney
in fact for all of the Owners. Such action shall be binding wupon all
ownera and each Owner
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- shall have the duty to execute and deliver such instruments and to perform all

acts in such manner and form as may be necessary or appropriate to effect such
sale or other disposition of the Project. The proceeds of such sale or dis-
position shall be apportioned among the Owners in proportion to their res-
pective undivided interests in the Common Areas, and such apportioned proceeds
shall be paid into separate accounts, each such account representing one
Condominium. Each such account shall remain in the name of the Association,
and shall be further identified by the Condominium designation and the name of

‘the Owner. The Board of Trustees, as attorney in fact, shall use and dishurse

the total amount of each such account, without contribution from one account
to another, first to the payment of valid tax and special assessment liens on
the Condominium in favor of any goverrmental assessing authority, second to
the payment of any First Mortgagee holding a first mortgage lien on the Condo-
minium, third to the payment of assesaments made pursuant to this Declaration,
fourth to the payment of other holders of liens or encumbrances on the Condo-
minium in the order of priority of their liens, and the balance remaining, if
any, to the respective Owners.

ARTICLE X1V
MORTGAGE PROTECTION

14.01 Notice of Action. Upon written request made to the Associ-
ation by a First Mortgagee, or an issuer or govermmental guarantor of a Pirst
Mortgage, which written request shall identify the name and address of such
First Mortgagee, issuer or governmental guarantor, and the Unit number or
address of the Unit, any such First Mortgagee, issuer or governmental guar-
antor shall be entitled to timely written notice of:

(a} Any condemnation loss or any casualty loss which affects
a material portion of the Project or any Condominium on which there is a
first mortgage held, insured, or guaranteed by such First Mortgagee,
issuer or govermmental gquarantor;

{b) Any default in the performance by the Owner of a Condo-
minium which is held or is subject to a First Mortgage held, insured, or
guaranteed by such Pirst Mortgagee, insurer, or goverrmental guarantor,
of any obligation under this Declaration, including, without limitation,
any delinguency in the payment of assessments or charges owed by such
Owner, which default remains uncured for a period of 60 days;

(c) Any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association; and

(d) Any proposed action which would require the consent of a
ﬁeg%fé;lcd percentage of Eligible First Mortgagees as specified in Section
L ] w.
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14.02 Matters iring Prior Mortgage Insurer and Eligible First
%ﬂ. Except as prow r the um Act in case

tion or substantial loss to the units and/or Common Aveas, the prior
written consent of Owners entitled to vote at least Sixty-Seven Pervent (67%)
of the Total Votes in the Association (mlessg:rsuanttoaspecificprwisim

tage of the Total Votes in the Association is required, in which case such
specific provisions shall control), Mortgage Insurers to the extent they have
guaranteed the Mortgage of any Condaminium in the Project, and First Mort-
gagees holding First Mortgages on Condominiums having at least Sixty-Seven
Percent (67%) of the wvotes of the Condominiums subject to First Mortgages held
by First Mortgagees shall be required to:

{a) Abandon or terminate the legal status of the Project
(whether by act or amission):

(D) Sell or otherwise dispose of the Project pursuant to
Section 13.03 of this Declaration;

(c) Establish self-management of the Project by the Associa-
tion when professional management has been previously required by any
Eligible First Mortgagee, Mortgage Insurer, insurer, or guarantor;

(d) Add or amend any material provision of the Declaration,
Articles, Bylaws or Map, which establishes, provides for, governs or
regulates any of the following (an addition or amendment to such docu-
ments shall not be considered material if it is for the purpose of
correcting technical errors, or for clarification only):

(i) woting;

(ii) assessments, assement liens or subordination of such
liens;

(iii) reserves for maintenance, repair and replacement of
the Cammon Areas;

(iv) Fidelity Bonds or Insurance;
(v) rights to use of Common Areas and Common Facilities;

(vi) responsibility for maintenance and repair of the
several portions of the Project:

(viii) boundaries of any Unit;

(viii) the undivided ownership interests in the Common
Areas, the Cammon Pacilities or Limited Cammon Areas.

(xi) imposition of any right of first refusal or similar
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restriction on the right of an Owner to sell, trensfer: or otherwise
convey his or her Condaminium; and

(xii) any provisions which are for the express benefit of
First Mortgagees.

(e) Change the pro rata interest or obligations of any
individual Condominium for the purpose of:

(i} 1levying assessments or charges or allocating dis-
tributions of hazard insurance proceeds or condemnation awards;
or o

(ii) determining the pro rata ownership interest of each
Condaminiun in the Common Areas.

(£) Partition or subdivide any Condominium;

(g) By act or omission, seek to abandon, partition, sub-
divide, encumber, sell or transfer the Common Areas. (The granting of
easements by the Association for public utilities or for other public
purposes consistent with the intended use of the Common Areas by the
Owners shall not be deemed a transfer within the meaning of this clause);

(h) Use hazard insurance proceeds for losses to any portion
of the Project (whether to Units or to Common Areas) for other than the
repair, replacement or reconstruction of the Project.

In addition, the prior written approval of Mortgage Insurers, to the
extent they have guaranteed the Mortgage of any Condominium in the Project,
and Eligible First Mortgagees holding First Mortgages on Conddminiums having
at least FPifty-One Percent (51%) of the votes of Condominiums subject to Pirst
Mortgages held by Eligible First Mortgagees shall be required to (i) effect
any restoration or repair of the Project, after a partial condemnation or
damage due to an insurable hazard, which will not be substantially in accor-
dance with the Declaration and the original architectural plans and speci-
fications of the Project, (ii) expand or cuntract the Project or add to or
withdraw any property fram the Project, or (iii) convert any of the Units in
the Project intc Common Areas or Common Areas into Units. Any Mortgage
Insurer or Eligible First Mortgagee who receives a written request from the
Association to approve additions or amendments to the constituent documents
and who fails to deliver or post to the Association a negative response within
thirty (30) days shall be deemed to have approved such request.

14.03 Prior Liens Relate Only to Individual Condominiums. All
taxes, assessments and charges which may become liens prior to the first
mortgage under local law shall relate only to the individual Condaminiums and
mot to the Project as a whole.

14.04 Subordination of Common % Lien. To the extent permitted
by the Condaminium » any lien ion may have on any Condo-
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minium in the Project for the payment of cammon expense assessments attri-
mitable to such Condominium and any fees, late charges, taxes or interest
levied by the Association in comnection therewith shall be subordinate to the
lien or squivalent security interest of any First Mortgage on the Condaminium
recorded prior to the date on wvhich any such common expense assessments became
due.

14.05 Information Made Available to Owners, Lenders, and Bolders,
Insurers and Guarantors of an¥ First Mortgages. Any Owner, lender, or
er, insurer, or guarantor of any First Mortgage shall, upon request, be
entitled to inspect current copies of the Declaration, Bylaws, other rules and
requlations concerning the Project, and the books, records and financial
statements of the Association during normal business hours oi under other
reasonable circumstances.

14.06 Additional Information Made Available to Bolders, Insurers
and Guarantors of F es. In tion to rights granted in Sec—-
tion 14.05, any holder, msure:r, or guarantor shall, upon request, be entitled
written notice of all meetings of the Association and be permitted to desig-
nate a representative to attend all such meetings.

14.07 Priority of First Mortgagee in Event of Damage. In the event
of substantial damage to or destruction of amy Unit or any part of the Common
Area, no provision of the Declaration, Articles, or Bylaws or any amendment

thereto shall entitle the owner of a Unit or other party to priority over
any First Mortgagee with respect to the distribution to such Owner of any

insurance proceeds.

14.08 Priority of First Mortgagee in Event of Condemnation. If any
Onit or portion Eﬁe_reo¥ or the Common Areas or any pOrtion thereof is made
the subject matter of any condemation or eminent damain proceeding or is
octherwise sought to be acquired by a condemning authority, no provision of
the Declaration, Articles, or Bylaws or any amendment thereto, shall entitle
the Owner of a Unit, or any other party, to priority over any First Mortgagee
with respect to the distribution to such tnit of the proceeds of any award or
settlement. _

14.09 First Mortgagee Rights in Event of Foreclosure. To the extent
permitted by the Condcmin fum Act, eiﬁ First Mortgagee who obtains title to a
thit pursuant to the remedies provided in the Mortgage, or by deed or assign-
ment in lieu of foreclosure, or any purchaser at a foreclosure sale, shall
takethemitfreeofanyclaimsformpaidassesmtsamdxargesagainst
the thit which accrue prior to the acquisition of title to such Unit by the

First Mortgagee.

14.10 Mo Rigg_t of First Refusal. WNo "right of first refusal®” shall
be inciuded in or addced Dy amenament to the Declaration, Articles or Bylaws.
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ARTICLE XV
COMPLIANCE WITH DECLARATION AND BYLAWS

15.01 Compliance. Each Owner - shall comply strictly with the pro-
visions of this Declaration, the Articles of Incorporation and Bylaws of the
Association, rules and regulations promulgated by the Association, and the
decisions and resolutions of the Association adopted pursuant thereto, as the
same may lawfully be modified and amended from time to time. Failure to
comply with any of the same shall be grounds for an action to recover sums
due for damages or for injunctive relief or for both, maintainable by the

Association or, in a proper case, by an aggrieved Owner.

15.02 Enforcement and Remedies. The obligations, provisions,
covenants, restrictions, and conditions contained in this Declaration, or in
any Supplemental or Amended Declaration, with respect to the Association or
Condominiums within the Project shall be enforceable by the Declarant or by
any Owner of a Condominium within the Project, subject to this Declaration,
by a proceeding for a prohibitive or mandatory injunction or by a suit or
action to recover damages or to recover any amount due or unpaid. The obli-
gations, provisions, covenants, restrictions, and conditions contained in this
Declaration, or in any Supplemental or Amended Declaration, with respect to a
person or entity or property of a person or entity other than the Association
shall be enforceable by the Declarant or by the Association or, in a proper
case, by an aggrieved Owner by a proceeding for a prohibitive or mandatory
injunction or by a suit or action to recover damages or to recover any amount
due or unpaid. No summary abatement or similar procedure may be utilized
through non-judicial means to alter or demolish items of construction.

ARTICLE XVI
GENERAL PROVISIONS

16.01 Intent and Purpose. The provisions of this Declaration, and
any Supplemental or Amended Declaration, shall be liberally construed to
effectuate the purpose of creating a uniform plan for the develomment and
operation of a Condominium Project. Failure to enforce any provision,
restriction, covenant, or condition contained in this Declaration, or in
any Supplemental or Amended Declaration, shall not operate as a waiver of
any such provision, restriction, covenant, or condition or of any other
provisions, restrictions, covenants, or corditions.

16.02 Construction. The provisions of this Declaration shall be
in addition and supplemental to the provisions of the Condominium Act and
all other provisions of law. whenever used herein, unless the context shall
otherwise require, the singular shall include the plural, the plural shall
include the singular, the whole shall include any part thereof, and any
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gender shall include both genders. the Article and Section headings set forth
herein are for convenience and reference only and are not intended to expand,
limit, or otherwise affect the meaning or interpretation of this Declaration or
any provision hereof. The provisions hereof shall be Jdeemed independent and
severable, and the invalidity or partial invalidity or unenforceability of any
one provision or portion thereof shall not affect the validity or enforceability
of any other provisions hereof.

16.03 Notices and Registration of Mailing Address. Each Owner shall
register from time to time with the Association his current mailing address.
All notices, demands, and other communications to any Owner as provided for in
this Declaration shall be in writing and shall be sufficient for ell purposes if
personally served or if sent by first class U.S. mail, postage prepaid,
addressed +to the Owner at his registered mailing address or, if no address has
been registered, to the Unit of such Owner. All notices, demands, and cother
communications to the Association as provided for in this Decluration shall bde
in writing and shall be sufficient for all purposes if personally served or if
sent by first class U.S. mail, postage prepaid, addressed to the Association at
its offices at 2696 North University Avenue #290, Provo Utah 84604, or to such
other address as the Associaticn may hereafter specify to the Owners in writing.
Any notice, demand, Qr communication referred to in this Declaration shall be
deemed to have geen given and received when personally served or when deposited
in the U.S. mail, postage prepaid, and in the form provided for in this Section,
as the case may be.

16.04 Audit. Any Owner may at any reasonable time, upon appointment
and at his own expense, cause an audit or inspection to be made of the books and
records maintained by the Association. the Association, at the expense of the
Common Expense Fund, shall obtain an audit, by certified public accountants,
of all books and reccrds pertaining to the Project at no greater than annual
intervals, and copies thereof shall be furnished to the Owners.

16.05 Amendment. Except as otherwise provided herein, this Declaration
may be amended if Owners holding at least two-thirds (2/3) of the Total Votes in
the Association consent and agree to such amendment by instruments which are
duly recorded in the office of the County Recorder of Utah County, State of

Utah.

16.06 Effective Date. Thie Declaration shall take effect upon
recording.

16.07 Agent for Service. The name and addresa of the person to receive
service of process in all cases provided by the Condominium Act shall be the
registered agent and address of the Association as shown on the official
corporate records maintained in the office of the Secretary of State of the
State of Utah. On the date of thism Declaration, the registered agent of the
Association is Harrison H. Horn, 2696 North University Avenue #290, Provo, Utah

84604 .
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16.08 Limitation on Association's Liability. The Association shall
not be 1liable Tor any fallure of water service or other utility service (if
any) to be obtained and paid for by the Association hereunder, or for injury
or damage to any person or property caused by the elements or by another Owner
or person in or uron the Project, or resulting from electricity, water, rain,
snow, or ice which may 1leak or flow from outside or from any peris of the
Building or its drains, pipes, conduits, appliances, or equipment, or from any
other place, unless caused by the grossly negligent or willful misconduct of
the Association. No diminution or abatement of any assessments under this
Declaration shall be claimed or .allowed for inconvenience or discomfort
arising from the meking of any repairs or improvements to or maintaining the
Project or any part thereof, or from any action taken to comply with the
provisions of this Declaration or with the laws, ordinances, regulations,
rules, or order of any governmental authority.

16.09 Owner's Obligations. All obligations of an Owner, under and
by virtue of the provisions contalned in this Declaration shall continue,
notwithstanding that he may be leasing, renting, or selling under c¢.ntract his
Condominium. The Owner of a Condominium within the Project shall have ne
obligation for expenses or other obligations accruing after he conveys such
Condominium.

16.10 Model Units, Sales Offices and Advertising Signs. Declarant
and Declarant's “duly authorized agents, representatives and =2mployees shall
have the right to establish and maintain model units and sales offices on the
land within the Project, and the right to use such model units and sales
offices during the period that Condominiums in the Project remain umsold. No
more than two model units and one sales office will be established and
maintained by Declarant in the Project. Declarant reserves the right to
relocate the same from time to time within the Project. Declarant further
reserves the right to maintain advertising signs in the Project and to place
the same in any location, and to relocate, replace and remove the same at the
sole discretion of Declarant during the period that units in the Project
regain unsold.

16.11 Termination. In addition to the prior written approval of
the percentage of Eligible First Mortgagees specified in Section 14.02, the
Totalyvotes in the Association shall be required before the Project may be
abandoned or terminated, except as provided by law and in this Declaration in
the case of substantial destruction by fire or other casualty or in the case
of taking by comdemnation or eminent domain. '

IN WITNESS WHEREQF, the undersigred declarant has executed this
Declaration the dzy and year first above written.

DECLARANT':
SUMMERSET CANYON CONDOMINIUM
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STATE OF UTAH )
:5S.
COUNTY OF - )

On this /day of F%S.I%S’ personally appeared before me

Harrison H. Horn and Wesley k. shita, who being by me duly sworn, did say
that they are the President and Secretary respectively, of Summerset Canyon
Condominiums, Incorporated, a Utah corporation, and that the within and
foregoing instrument was signed in behalf of said Corporation by authority of
its Board of Directors, and said Harrison H. Horn and Wesley F. Yamashita
acknowledged to me that said Corporation executed the se _

My commission expires: t\“\ x-a:,..c—v- i
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EXHIBIT "A"

(Attached to and forming a part of the Declaration of Condominium

of the Hampstead Condominium, a Utah Condominium Project.)

UNITS, UNDIVIDED OWNERSHIP INTERESTS, AND VOTES:
UNDIVIDED OWNERSHIP

Unit INTERESTS (FRACTIONS)*
1 1/15
2 1/15
3 1/15
4 1/15
5 1/15
6 1/15
7 1/15
8 1/15
9 1/15

10 1/15

1 1/15

12 1/15

13 1/15

14 1/15

15 1/15

¥ AIT Units in the Progect have been allocated equal
Undivided Ownership Interests as shown above.
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BYLAWS
OF
HAMPSTEAD CONDOMINIUMS OWNERS' ASSOCIATION
A Utah Nonprofit Corporation

Pursuant to the provisions of the Utah Nonprofit Corporation and
Cooperative Association Act, the Board of Trustees of Hampstead
Condominiums Cwners! Association, a Utah nonprofit corporation, hereby
adopts the following Bylaws for such nonprofit corporation.

ARTICLE 1
NAME AND PRINCIPAL OFFICE

+.01 Name. The name of the nonprofit corporation is Hampstead
Condominiums Owners! Association, hereinafter referred to as the

nAssociation”.

1.02 Offices. The initial principal office of the Association
shall be at 2696 North University Avenue #290, Provo, Utah 84604.

ARTICLE II
DEFINITIONS

2.01 Definitions. Except as otherwise provided herein or as
may be required by The context, all terms defined in Article I of the
Declaration (hereinafter referred to as the "peclaration™) of Condominium
for Hampstead Condominiums, a Utah Condominium Project (hereinafter
referred to as the "Project") shall have such defined meanings when used in

these Bylaws.

ARTICLE III
MEMBERS

3.01 Annual Meetingnglse The meeting of Members shall be held on
the first Tuesday of September of each year at the hour of 7:00
o'clock p.m., beginning with the year following the year in which the
Articles of Incorporation are filed, for the purpose of electing Trustees
and transacting such other business as may come before the meeting. If the
election of Trustees shall not be held on the day designated herein for the
annual meeting of the Members, or at any adjournment thereof, the Board of

Trustees smll
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cause the election to be held at a special meeting of the Members to be
convened as soon thereafter as may be convenient. The Board of Trustees may
from time to time by resolution change the date and time for the annual

meeting of the Members.

3.02 Special Meetings. Special meetings of the Members may be
called by the Board of Trustees, the President, or upon the written request of
Members holding not less than ten percent (10%) of the Total Votes of the
Association, such written request to state the purpose or purposes of the
meeting and to be delivered to the Board of Trustees or the President.

3.03 Place of Meetings. Meetings of the Association shall ke held
at the principal office of the Association or at such other suitable place in
Utah County, State of Utah, as may be designated by the Board of Trustees
and stated in the notice of the meeting.

3.04 Notice of Meetings. The Board of Trustees shall cause written
or printed notice o € time, place, and purposes of all meetings of the
Members (whether annual or special) to be delivered, not more than fifty (50)
nor less than ten (i0) days prior to the meeting, to each Member of record
entitled to vote at such meeting. If mailed, such notice shall be deemed to
be delivered when deposited in the U.S. mail addressed to the Member at his
registered address, with first-class postage thereon prepaid. Each Member
shall register with the Association such Member's current mailing address for
purposes of notice hereunder. Such registered address may be changed from
time to time by notice in writing to the Association. If no address is
registered with the Association, a Member's Unit address shall be deemed to be

his registered address for purposes of notice hereunder.

3.05 Members of Record. Upon purchasing a Condominium in the
Project, each Owner shall pramptly furnish to the Association a certified copy
of the recorded instrument by which ownership of such Condaminium has been
vested in such Owner, which copy shall be maintained in the records of the
Association. For the purpose of determining Members entitled to notice of or
to vote at any meeting of the Members, or any adjowrmment thereof, the Board
of Trustees may designate a record date, which shall not be more than fifty
(50) nor less than ten (10) days prior to the meeting, for determining Members
entitled to motice of or to vote at any meeting of the Members. If no record
date is designated, the date on which notice of the meeting is mailed shall be
deemed to be the record date for determining Members entitled to notice of or
to vote at the meeting. The persons or entities appearing in the records of
the Association on such record date as the Owners of record of Condominiums in
the Project shall be deemed to be the Members of record entitled to notice of
and to vote at the meeting of the Members.,

3.06 Quorum. At any m.-ating of the Members, the presence of Mem-
bers holding, or holders of prox.ies entitled to cast, more than fifty-one
percent {51%) of the Total Votes of the Association shall constitute a quorum
for the transaction of business. In the event a quorum is not present at a
meeting, the Members present (whether represented in person or by proxy),
though less than a quorum, may adjourn the meeting to a date no later than

-2 -
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seven (7) days from the date of the originally scheduled meeting. Notice
thereof shall be delivered to the Members as provided above. At the recon-
vened meeting, the Members and proxy holders present shall constitute a quorum

for the transaction of business.

3,07 Proxies. At each meeting of the Members, sach Member entitled
to vote shall be entitled to vote in person or by proxy; provided, however,
that the right to vote by proxy shall exist only where the instrument auth-
orizing such proxy to act shall have been executed by the Member himself or by
his attorney thereunto duly authorized in writing. If a Membership is jointly
held, the instrument authorizing a proxy to act must have been executed
by all holders of such Membership or their attorneys thereunto duly authorized
in writing. Such instrument authorizing a proxy to act shall be delivered at
the beginning cf the meeting to the Secretary of the Association or to such
other officer or person whc may be acting as secretary of the meeting. The
secretary of the meeting shall enter a record of all such proxies in the

minutes of the meeting.

3.08 Votes. With respect to each matter submitted to a vote of the
Members, each Member entitled to vote at the meeting shall have the right to
cast, in person or by proxy, the number of votes appertaining to the Condo-
minium of such Member, as shown in the Declaration. The affirmative vote of a
majority of the votes entitled to be cast by the Members present or rep-
resented by proxy at a meeting at which a quorum was initially present shall
be necessary for the adoption of any matter voted on by the Members, unless a
greater proportion is required by the Articles of Incorporation, these Bylaws,
the Declaration, or Utah law. The election of Trustees shall be by secret
ballot. If a membership is jointly held, all or any holders thereof may
attend each meeting of the Members. Where Membership is jointly held by two
individuals, such holders must act unanimously to cast the votes relating to
such Membership. Where three or more individuals jointly hold the Membership,
such holders shall cast the votes relating to such Membership as the majority
of said holders shall agree among themselves,

3.09 waiver of Igg_egg_larities. All inaccuracies and irreqularities
in calls or notices of meetings in the manner of voting form of proxies,
and method of ascertaining Members present shall be deemed waived if no
nbjection thereto is made at the meeting.

3.10 Informal Action by Members. Any action that is required or
permitted to be taken at a meeting of the Members may be taken without a
meeting, if a consent in writing, setting forth the action so taken, shall be
signed by all of the Members entitled to vote with respect to the subject
matter thereof.
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ARTICLE IV
BOARD OF TRISTEES

4.01 General Powers. The property, affairs, and business of the
Association shall be managed by its Board of Trustees. The Board of Trustees
may exercise all of the powers of the Association, whether derived fram law or
the Articles of Incorporation, except such powers as are by law, by the
Articles of Incorporation, by these Bylaws, or by the Declaration vested
solely in the Members. The Board of Trustees may by written contract dele-
gate, in whole or in part, to a professional management organization or person
such of its duties, responsibilities, functions, and powers as are properly
delegable.

4.02 Number, Tenure and Qualifications. The number of Trustees of
the Association shall be three (3). The initial Board of Trustees specified
in the Articles of Incorporation shall serve until either Declarant elects
substitute Trustees for such initial Board or the Declarant turns over to
the Members, as provided in Section 7.02 of the Declaration, the respon-
sibility for electing Trustees vhichever first occurs. At the first annual
meeting of the Members held after the Declarant turns over to the members
responsibility for electing Trustees, the Members shall elect three (3)
Trustees to replace all of the then serving Trustees and to serve for the
following respective terms: two (2) Trustees to serve for a term of two (2)
years each; and one (1) Trustee to serve for a term of one (1) year. At each
annual meeting ther after, the Members shall elect for terms of two (2) years
each the appropriace number of Trustees to fill all vacancies created by
expiring terms of Trustees. All Trustees, except Trustees appointed by the
Declarant, shall be Members of the Association.

4.03 Regular Meetings. The regqular annual meeting of the Board of
Trustees shall be held without other notice than this Bylaw immediately after,
and at the same place as, the annual meeting of the Members. The Board of
Trustees may provide by resolution the time and place, within Utah
County, State of Utah, for the holding of additional regular meetings without
other notice than such resolution.

4,04 Special Meetings. Special meetings of the Board of Trustees
may be called by or at the request of any Trustee. The person or persons
authorized to call special meetings of the Board of Trustees may fix any
place, within UDtah County, State of Utah, as the place for holding any
special meeting of the Board of Trustees called by such person or persons.
Notice of any special meeting shall be given at least five (5) days prior
thereto by written notice delivered Yy, or mailed to each Trustee at
his registered address, or by Telegram. If mailed, such notice shall be
deemed to be delivered when deposited in the U.S. mail so addressed, with
first-class postage thereon prepaid. If notice is given by telegram, such
notice shall be deemed to have been delivered when the telegram is delivered
to the telegraph campany. Any Trustee may waive notice of a meeting.
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4.05 %uorum and Manner of Acting. A majority of the then auth-
orized number of Trucstees shall constitute a quorum for the transaction of
business at any meeting of the Board of Trustees. The act of a majority of
the Trustees present at any meeting at which a quorum is present shall be the
act of the Board of Trustees. The Trustees shall act only as a Board, and

individual Trustees shall have no powers as such.

4.06 Compensation. No Trustee shall receive compensation for any
services that he may render to the Association as a Trustee; provided, how-
ever, that a Trustee may be reimbursed for expenses incurred in performance of
his duties as a Trustee to the extent such expenses are approved by the Board
of Trustees and {except as otherwise provided in these Bylaws) may be campen-
sated for services rendered to the Association other than in his capacity as a

Trustee.

4.07 Resignation and Removal. A Trustee may resign at any time by
delivering a written resignation to either the President or the Board of
Trustees. Unless otherwise specified therein, such resignation shall take
effect upon delivery. Any Trustee, except a Trustee appointed by the Declar-
ant, may be removed at any time, for or without cause, by the affirmative vote
of seventy-five percent (75%) of the Total Votes of the Association at a

special meeting of the Members duly called for such purpose.

4.08 Vacancies and Newly Created Trusteeships. If vacancies shall
occur in the Board of Trustees by reason of the death, resignation or dis-
qualification of a Trustee (other than a Trustee appointed by Declarant),
the Trustees then in office shall continue to act, and such vacancies shall be
filled by a vote of the Trustees then in office, though less than a quorum, in
any way approved by such Trustees at the meeting. Any vacancy in the Board of
Trustees occurring by reason of removal of a Trustee by the Members may be
filled by election at the meeting at which such Trustee is removed. If the
authorized number of Trustees shall be increased, such newly created Trustee-
ships shall be filled by election of the Members at a special meeting or
annual meeting of the Members. If vacancies shall occur in the Board of
Trustees by reason of death, resignation or remcval of a Trustee appointed by
the Declarant, such vacancies shall be filled by appointments to be made by
the Declarant. Any Trustee elected or appointed hereunder to fill a vacancy
shall serve for the unexpired term of his predecessor or for the term of the
newly created Trusteeship, as the case may be.

4.09 Informal Action by Trustees. Any action that is required or
permitted to bé taken at a meeEJ."ng of the Board of Trustees, may be taken
without a meeting if a consent in writing, setting forth the action so taken,
shall be signed by all of the Trustees,
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ARTICLE V
OFFICERS

5.01 Officers. The officers of the Association shall be a Presi-
dent, Vice President, Secretary, Treasurer and such other officers as may from
time to time be appointed by the Board of Trustees.

5.02 Election, Tenure and Qualifications. The officers of the
Association shall sen by Board of Trustees annually at the regular
annual meeting of the Board of Trustees. In the event of failure to choose
officers at such regular annual meeting of the Board of Trustees, officers may
be chosen at any regular or special meeting of the Board of Trustees. Each
such officer (whether chosen at a regular annual meeting of the Board of
Trustees or otherwise) shall hold his office until the next ensuing regular
annual meeting of the Board of Trustees and until his successor shall have
been chcsen and qualified, or until his death, or until his resignation,
disqualification, or removal in the manner provided in these Bylaws, whichever
first occurs. Any one person may hold any two or more of such offices, except
that the President may not also be the Secretary. No person holding two or
more offices shall act in or execute any instrument in the capacity of more
than one office. The President, Secretary and Treasurer shall be and remain
Trustees of the Association during the entire term of their respective
offices. No other officer need be a Trustee.

5.03 Subordinate Officers. The Board of Trustees may fram time to
time appoint such other officers or agents as it may deem advisable, each of
whom shall have such title, hold office for such period, have such authority,
and perform such duties as the Board of Trustees may from time to time deter-
mine. The Board of Trustees may fram time to time delegate to any officer or
agent the power to appoint any such subordinate officers or agents and to
prescribe their respective titles, terms of office, authorities, and duties.
Subordinate officers need not be Members or Trustees of the Association.

5.04 Resignation and Removal. Any officer may resign at any time
by delivering a written resignation to the President or the Board of Trus-
tees. Unless otherwise specified therein, such resignation shall take effect
upon delivery. Any officer may be removed by the Board of Trustees at any
time, for or without cause.

5.05 Vacancies and Newly Created Offices. If any vacancy shall
occur in any office by reason of death, resignation, removal, disqualifica-
tion, or any other cause, or if a new office shall be created, such vacancies
or newly created offices may be filled by the Board of Trustees at any regular
or special meeting.

5.06 The President. The President shall preside at meetings of the
Board of Trustees and at meetings of the Members. Be shall sign on behalf of
the Association all conveyances, mortgages, documents, and contracts, and
shall do and perform all other acts and things that the Board of Trustees may

require of him.
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5.07 The Vice President. 'The Vice President shall act in the place
and stead of the President in the event of the President's absence or in-
ability or refusal to act, and shall exercise and discharge such other duties
as may be required of him by the Board of Trustees.

5.08 The Secretary. The Secretary shall keep the minutes of the
Association and shall maintain such books and records as these Bylaws, the
Declaration, or any resolution of the Board of Trustees may require him to
keep. The Secretary shall also act in the place and stead of the President in
the event of the absence of both President and Vice President or their in-
ability or refusal to act. He shall be the custodian of the seal of the
Association, if any, and shall affix such seal, if any, to all papers and
instruments requiring the same. He shall perform such other duties as the
Board of Trustees may require of him.

5.09 The Treasurer. The Treasurer shall have the custody and
control of the funds of the Association, subject to the action of the Board of
Trustees, and shall, when requested by the President to do so, report the
state of the finances of the Association at each annual meeting of the Members
and at any meeting of the Board of Trustees. He shall perform such other
duties as the Board of Trustees may require of him.

5.10 Compensation. No officer shall receive campensation for amy
services that he may render to the Association as an officer; provided,
however, that an officer may be reimbursed for expenses incurred in perform-
ance of his duties as an officer to the extent such expenses are approved by
the Board of Trustees and (except as otherwise provided in these Bylaws) may
be compensated for services rendered to the Association other than in his

capacity as an officer.

ARTICLE VI
COMMITTEES

6.01 Designation of Committees. The Board of Trustees may from
time to time by resointion designate such committees as it may deem appro-
priate in carrying out its duties, responsibilities, functions, and powers.
The membership of each such committee designated hereunder shall include at
least one (1) Trustee. No committee member shall receive campensation for
services that he may render to the Association as a committee member; pro-
vided, however, that a committee member may be reimbursed for expenses in-
curred in performance of his duties as a committee member to the extent that
such expenses are approved by the Board of Trustees and (except as otherwise
provided in these Bylaws) may be compensated for services rendered to the
Association other than in his capacity as a comnittee member.

6.02 Proceedings of Committees. Each committee designated here-
under by the Board of Trustees may appoint its own presiding and recording
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officers and may meet at such places and times and upon such notice as such
committee may from time to time determine. Each such committee shall keep a
record of its proceedings and shall regularly report such proceedings to the
Board of Trustees. '

6.03 Quorum and Manner of Acting. At each meeting of any committee
designat=d hereunder by the Board of Trustees, the presence of members con—
stituting at least a majority of the authorized membership of such committee
(but in no event less than two members) shall constitute a quorum for the
transaction of business, and the act of a majority of the members present at
any meeting at which a quorum is present shall be the act of such camnittee,
The members of any committee designated by the Board of Trustees hereunder
shall act only as a camepittee, and the individual members thereof shall have

o pwers as such.

6.04 Resignation and Removal. Any member of any comnittee desig-
nated hereunder by the Board of Trustees may resign at any time by delivering
a written resignation to the President, the Board of Trustees, or the pre-
siding officer of the committee of which he is a member. Unless otherwise
specified therein, such resignation shall take effect upon delivery. The
Board of Trustees may at any time, for or without cause, remove any member of
any camittee designated by it hereunder.

6.05 Vacancies. If any vacancy shall occur in any committee

designated by the Board of Trustees hereunder, due to disqualification, death, .

resignation, removal, or otherwise, the remaining members shall, until the
filling of such vacancy, constitute the then total authorized membership of
the committee and, provided that two or more members are remaining, may
continue to act. Such vacancy may be filled at any meeting of the Board of
Trustees.

ARTICLE VII
INDEMNIF ICATTON

7.01 Indemnification Third Party Actions. The Association shall
indemnify any perscn who was or is a party or 1s threatened to be made a party
to any threatened, pen’ing, or campleted action, suit, or proceeding, whether
civil, criminal, administrative, or investigative (other than an action by or
in the right of the Association) by reason of the fact that he is or was a
Trustee or officer of the Association, or is or was serving at the request of
the Association as a director, trustee, officer, employee, or acent of another
corporation, partnership, joint venture, trust, or other enterprise, against
expenses (including attorneys' fees), judgments, fines, and amounts paid in
settlement actually and reasonably incurred by him in connection with such
action, suit, or proceeding, if he acted in good faith and in a manner he
reasonably believed to be in or not opposed to the best interests of the
Association, and, with respect to any criminal action or proceeding, had no
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reasonable cause to believe his conduct was unlawful. The termination of any
action, suit, or proceeding by an adverse judgment, order, settlement, or
conviction, or upon a plea of nolo contendere or its equivalent, shall mot, of
itself, create a presumption that the person did not act in good faith and in
a manner which he reasonably believed to be in or not opposed to the best
interests of the Association and, with respect to any criminal action or
proceeding, had reasonable cause to believe that his conduct was unlawful.

7.02 Indemnification Association Actions. 'The Association shall
indemnify any person who was or is a party or 15 threatened to be made a party
to any threatened, pending, or completed action or suit by or in the right of
the Association to procure a judgment in its favor by reason of the fact that
he is or was a Trustee or officer of the Association, or is or was serving at
the request of the Association as a director, trustee, officer, employee, or
agent of another corporation, partnership, joint venture, trust, or other
enterprise against expenses (including attorney's fees) actually and reason-
ably incurred by him in connection with the defense or settlement of such
action or suit, if he acted in good faith and in a manner he reasonably
believed to be in or not opposed to the best interests of the Association and
except that no indemnification shall be made in respect of any claim, issue,
or matter as to which such person shall have been adjudged to be liable for
negligence or misconduct in the performance of his duty to the Association,
unless and only to the extent that the court in which such action or suit was
brought shall determine upon application that, despite the adjudication of
liability but in view of all circumstances of the case, such person is fairly
gnd reasonably entitled to indemnity for such expenses which such court shall

eem proper.

7.03 Determinations. To the extent that a person has been suc-
cessful on the merits or otherwise in defense of any action, suit, or pro-
ceeding referred to in Sections 7.01 or 7.02 hereof, or in defense of any
claim, issue, or matter therein, he shall be indemnified against expenses
(including attorney's fees) actually and reasonably incurred by him in con-
nection therewith. Any other indemnification under Sections 7.0l or 7.02
hereof shall be made by the Association only upon a determination that in-
demnification of the person is proper in the circumstances because he has met
the applicable standard of conduct set forth respectively in Sections 7.01 or
7.02 hereof. Such determination shall be made either (i) by the Board of
Prustees by a majority vote of disinterested Trustees or (ii) by independent
legal counsel in a written opinion, or (iii) by the Members by the affirmative
vote of at least fifty percent (50%) of the Total Votes of the Association at
any meeting duly called for such purpose. ,

7.04 Advances. Expenses incurred in defending a civil or criminal
action, suit, or proceeding as contemplated in this Article may be paid by the
Association in advance of the final disposition of such action, suit, or
proceeding upon a majority vote of a quorum of the Board of Trustees and upon
receipt of an undertaking by or on behalf of the person to repay such amount
or amounts unless it ultimately be determined that he is entitled to be
indemnified by the Association as authorized by this Article or otherwise.
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7.05 Scope of Indemnification. The indemnification provided for by
this Article shall not be deemed exclusive of any other rights to which those
indemnified may be entitled under any provision in the Association's Articles
of Incorporation, Bylaws, agreements, vote of disinterested Members or Trus-
tees, or otherwise, both as to action in his official capacity and as to
action in another capacity while holding such offfce., The indemnification
authorized by this Article shall apply to all present and future Trustees,
officers, employees, and agents of the Association and shall continue as to
such persons who cease to be Trustees, officers, employees, or agents of the
Association and shall inure to the benefit of the heirs and personal represen—
tatives of all such persons and shall be in addition to all other r:.ghts to
which such persons may be entitled as a matter of law.

7.06 Insurance. The Association shall purchase and maintain
insurance on behalf of any person who was or is a Trustee, officer, employee,
or agent of the Association, or who was or is serving at the request of the
Association as a trustee, director, officer, employee, or agent of another
corporation, entity, or enterprise (whether for profit or mot for profit), as
may be required by Article X of the Declaration.

7.07 Payments and Premiums. All indemnification payments made, and
all insurance premiums for insurance maintained, pursuant to this Article
shall constitute expenses of the Association and shall be paid with funds from
the Common Expense Fund referred to in the Declaration.

ARTICIE VIII
FISCAL YEAR AND SEAL

8.01 Fiscal Year. The fiscal year of the Association shall begin
on the first day of January each year and end on the 3lst day of December next

follcm.ng s except that the first fiscal year shall begin on the date of
incorporation.

8.02 Seal. The Board of Trustees may by resolution provide a
corporate seal which shall be circular in form and shall have inscribed
thereon the name of the Association, the state of mccrporatmn. and the words

"Corporate Seal™.

ARTICLE IX
RULES AND REGULATIONS

8.01 Rules and Requlations. The Board of Trustees may frum time to
time adopt, amend, repeal, and enforce reasonable rules and regulations
governing the use and operation of the Project, to the extent that such rules

-10 -

96T M GO g




and regulations are not inconsistent with the rights and duties set forth
in the Articles of Incorporation, the Declaration, or these Bylaws. The
Members shall be provided with copies of all rules and regulations adopted
by the Board of Trustees, and with copies of all amendments and revisions
thereof.

ARTICLE X
AMENDMENTS

10.01 Amendments. Except as otherwise provided by law, by the
Articles of Incorporation, by the Declaration, or by these Bylaws, these
Bylaws may be amended, altered, or repealed and new bylaws may be made and
adopted by the Members upon the affirmative vote of at least fifty-one
percent (51%) of the Total Votes of the Association; provided, however,
that such action shall not be effective unless and until a written
instrument setting forth (i) the amended, altered, repealed, or new bylaw,
(ii) the number of votes cast in favor of such action, and (iii) the Total
Votes of the Association, shall have been executed and verified by the
current President of the Association and recorded in the office of the
County Recorder of Utah County, State of Utah.

IN WITNESS WHEREQF, the undersigned, constituting all of the
Trustees of Hampstead Condominiums Owners' Association, have executed these

Bylaws on the day of Seak 1985.

Wesl

4/‘;%&%”&

Yamaghita

-1 -
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CONSENT OF DECLARANT

On this G day of 1985, the undersigned Harrison H.
Horn, dba Summerset Canyon Condominiums c., as the Declarant, does hereby
consent to and execute these Bylaws in accordance with the provisions of the
Utah Condominium Ownership Act. .

DECLARANT:

SUMMERSET CANYON CONDOMINIUMS
INC., a Utah corporation

ATTEST':
By: By}
h’esley ¥. amashua Secretary rison H. Hor resident
STATE OF UTiH )
:s8,

COUNTY OF éz!éé ; )

On the day %19&5. personally appeared before me
Harrison H. Horn, Mic G. Green, sley F. Yamashita, who, being by me

duly sworn, did say that they are the members of the board of triustees of
Hampstead Condominiums Owners! Association, and that the within and foregoing
instrument was signed in behalf of said corporation by authority of a
resolution of its board of trustees, and said Harrison H. Horn, Michael G.
Green, and wesley F. Yamashita duly acknowledged to me that they executed the
same., e

My Commission Expires:

6-789
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STATE OF UTAH
lss.

COUNTY OF m, )

On this day of EE 1985, personally appeared before me
Harrison H. Horn and ‘Wesley F. shita, who, being by me duly sworn, did
say that they are the President and 3ecretary, respectively, of Summerset
Canyon Condominiums JInc., a Utah corporation, and that the within and
foregoing instrument was signed in behalf of said corporation by authority
of its Board of Directors, and said Harrison H. Horn and Wesley F,
Yamashita aclnowledged to me that said corporation executed the same.

My Commission Expires:

2y

-13 -
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AGREEMENT AND RESTRICTIVE COVENANT

In order to maintain the maximum allowable occupancy and comply with
the standards under which the property located at 655 East 600 North,
Provo, Utah, known as Hampstead Condominium was built, I/we, the management
and/or declarant of said property located as described above, do agree to
monitor, enforce and restrict, by contractural control, and be liable both
civilly and criminally for the number of vehicles owned and /or operated by
tenants of the Hampstead Condominium, for which I/we, the mapagement and/or
declarant are wholly or in part owner and/or managers of the property,
association and/or the project above identified. As of

OCT. 3EL 198S , there shall be no more vehicles, parked or

stored, at this location on or off the City streets, than there are legal
off-street parking spaces. The above—mentioned complex/project has 42 on-
site parking spaces, which because of pillars or other obstructions may be

short of the required standards for parking.

I1/we, the managemént and/or declarant, fully accept the responsibility
of this Provision and understand that I/we are subject to all penalties
and/or fines which may be levied for my/our failure to enforce and notify
the occupants of the parking regulations. I/we also agree to provide any
information regarding occupancy and parking at this location upon request

to any Provo City employee when requested.
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Therefore, I/we Summerset CWP. bsf Howergom H, Hoga ﬁLv’l’l‘es':t:('e»:('
> Micires éﬁgé‘u,, V. Fregident

do agree by these measures, to maintain this standard. If the above—

mentioned properties are sold, I/we do agree teo inform the buyer{s) of this

agreement and they shall also be so obligated. If at any time the above—

mentioned property is found to be in violation of this standard, the case

will be referred to the Provo City Attorney’s office to be dealt with

accordingly. %

/ Owner’s s:.gnature

_266 L, Unjuasty Avc 9'50
Address

Provo  UTAH  R4cdd
City and State

”AJ"’STCAO COMDOM) WU K s

Complex E
Dated this 3“" day of OC(OBCK , 1985. g
Subscribed and sworn to before me this 3Vi &= day of OCTORER =
Notary(?ubllc
My commission expires: esidipg at: i ‘.--‘..: \.53 __* "_.'f
/7 29-£F e (Wl iv s &S O
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