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DECLARATION OF CONDOMINIUM

FOR

AUBURN HILLS AT DESERT COLOR CONDOMINIUMS

An Expandable Utah Condominium Project

ThisDeclarationofCondominium forAuburn HillsatDesertColor Condominiums (the

"Declaration")ismade and executedby VisionaryHomes 2022,LLC (the"Declarant")and Visionary
DesertColorCondominiums, LLC, and shallbe effectiveupon recordingwiththeofficeoftheRecorder

forWashington County,Utah.

RECITALS

I
A. Declarantand/orVisionaryDesertColorCondominiums, LLC, owns therealproperty

locatedinWashington County,Utah,legallydescribedintheattachedExhibitA (the"Property").By

I
signingthisDeclaration,Declarantand VisionaryDesertColorCondominiums, LLC, consentto

subjectingthePropertytotheterms,covenantsand restrictionscontainedherein.

I

B. DeclarantisintheprocessofdevelopingthePropertyasan expandableresidential

condominium projectasmore fullydescribedbelow.

C. Declaranthasrecordedtheinitialcondominium platfortheProjectwiththeOfficeofthe

RecorderforWashington County,Utah,on ,2021 asentrynumber

I

D. Declarantand/orVisionaryDesertColorCondominiums, LLC, intendstosellfeetitleto

theindividualcondominium unitsconstructedintheproject,togetherwithan appurtenant,undivided

ownershipinterestinthecommon areasand facilitiesand a correspondingmembership interestinthe

condominium owners associationestablishedfortheProject,subjecttotheplatand thecovenants,

conditions,and restrictionsinthisDeclaration.

E. Declarantdesires,by executingand recordingthisDeclaration,to:(i)submitthe

ProjecttotheUtah Condominium Ownership Act and otherUtah laws;(ii)establishthegovernance
structureand proceduresforthecondominium owners association;(iii)definetherespectiverightsand

responsibilitiesofthecondominium owners associationand theowners;(d)establishcovenants,

I
conditions,and restrictionsforthebenefitofthecondominium owners association,theowners,and the

project.

F. The termsand conditionsoftheDeclarationareestablishedfortheDeclarant'sbenefit

and forthemutualbenefitand burdenofthecondominium owners association,theowners,occupants,

lenders,and theProject,and any othersthatnow orinthefuturehave any legal,equitable,orbeneficial

interestinany portionoftheProject.

G. ThisDeclarationisintendedtoand shallrunwiththelandand shallbe bindingupon the

I

owners and theirrespectivesuccessorsand assigns,and any othersthatnow orinthefuturehaveany

legal,equitable,orbeneficialinterestinany portionoftheProject.

H. The PropertyislocatedwithintheMasterDesertColorCommunity and issubjecttothe

Amended and RestatedDeclarationofCovenants,Conditions,Restrictions,Easements,Terms and

ReservationsforDesertColorCommunity, recordedwiththeWashingtonCounty Recorder'sOfficeon

July29,2020 asEntryNo. 20200039512 ("MasterDeclaration"),asmay be amended from timetotime
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I

I. Intheeventthereisany conflictbetweenthisDeclarationand thetermsoftheMaster

Declaration,thetermsoftheMasterDeclarationshallcontrol.

J. CapitalizedtermsinthisDeclarationaredefinedinArticleIbelow and inotherpartsof

thisDeclaration.

I
NOW, THEREFORE, theDeclarantand/orVisionaryDesertColorCondominiums, LLC, as

owner ofthePropertyand forthepurposessetforthabove,declaresasfollows:

ARTICLE I

DEFINITIONS

1.1 "Act" means theUtah Condominium Ownership Act,Utah Code §§ 57-8-1to60,asamended or

supplemented.

1.2 "AdditionalLand" shallmean allorany portionofany adjacentrealpropertylegallyadded to

theProjectby DeclarantinaccordancewiththisDeclaration.A descriptionoftheboundariesof

I

thepotentialAdditionalLand which may be added tothisDeclarationthusexpandingthe

Condominium Project,aspermittedhereby,issetforthinExhibitB.

I

13 "AllocatedInterest"means theappurtenantundividedownershipinterest(whichmay be

expressedasa percentageorfractioninthisDeclaration)intheCommon Areasand Facilities,the

Common Expense liability,and votesintheAssociationallocatedtoeachUnitasdescribedinthe

attachedExhibitC, exceptthatUnconstructedUnitsshallnotbe includedintheAllocated

Interest.

1.4 "Articles"means theArticlesofIncorporationunderwhich theAssociationisformedunderthe

Utah RevisedNonprofitCorporationAct.

1.5 "Assessment"means any monetarychargeimposed orleviedon an Owner ora Unitby the

I

Association,including,butnotlimitedto,regularand specialassessments,individualcharges,

fines,latefees,and interestasprovidedinthisDeclarationorauthorizedby law.

I

1.6 "Association"means Auburn HillsatDesertColor Condominiums, which hasbeen orwillbe

incorporatedundertheUtah RevisedNonprofitCorporationAct.

I

1.7 "Board" means themanaging body fortheAssociation,which isreferredtointheAct asthe

"management committee"and referredtoasthe"boardofdirectors"intheUtah Revised

NonprofitCorporationAct.

1.8 "Building"means any buildingdepictedon thePlatthatisorwillbe constructedintheProject,

containingUnitsand comprisingpartoftheProperty.

I
L9 "Bylaws"mean theBylaws adoptedby theAssociationinaccordancewiththeAct forthe

purposeofregulatingtheaffairsoftheAssociation.The Bylaws areattachedtothisDeclaration

asExhibitD.

1.10 "Common Areas and Facilities"means theentireProject,excludingtheUnits,asdefinedinthis

Declaration.
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I 1.11 "Common Expenses" means theactualand estimatedcostsfor:(a)maintenance,management,

operation,repair,and replacementoftheCommon Areasand Facilities;(b)management and

administrationoftheAssociation,including,butnotlimitedto,compensationpaidby the

AssociationtotheManager orManagers,accountants,attorneys,consultants,and employees;(c)

security,landscapemaintenance,parkingareamaintenance,and otherservices;(d)insuranceand

I

bonds requiredorallowedby thisDeclarationortheAct;(e)theestablishmentofreserves;(f)the

Association'sobligationunderany reciprocaluseorsharedmaintenanceagreementforany

privateroadway servingtheAssociationand neighboringproperties;(g)othermiscellaneous

chargesincurredby theAssociationasprovidedfororallowedintheAct ortheGoverning

Documents; and (h)any otherexpensesoftheAssociationarisingfrom theoperationofthe

Associationand nototherwisedefinedorprecludedby theGoverningDocuments orany

applicablelaw.

1.12 "Community-Wide Standards"means thestandardofuse,conduct,architecture,landscaping,
and aestheticmattersgenerallyprevailingintheProjectorata minimum, thestandardsinitially

I

establishedby theDeclarantinthisDeclaration,theRules,and Board resolutions.The

Community-Wide Standardsmay ormay notbe setforthinwriting.

1.13 "County" means Washington County,a politicalsubdivisionoftheStateofUtah.

1.14 "Declaration"means thisDeclarationand alltheattachedexhibits,which arehereby

I

Incorporatedby reference,allamendments totheDeclaration,and allsupplementalDeclarations,

includingallwritteninstrumentsby which theAdditionalLand isconvertedintoone ormore

Units,LimitedCommon Areas and/orCommon Areasand Facilities.

1.15 "Declarant"means VisionaryHomes 2022,LLC, a Utah limitedliabilitycompany, and the

successorsand assignsoftheDeclarant'srightsunderthisDeclaration.

1.16 "DeclarantControlPeriod"means tothetimeperiodinSection16.1below.

1.17 "Director"means a member oftheBoard ofDirectors.

I 1.18 "Governing Documents" means theDeclaration,thePlats,theBylaws,theArticles,theRules,
and any otherwritteninstrumentthroughwhich theAssociationmay exercisepower ormanage,

maintain,orotherwiseaffecttheProject.

1.19 "Lender" means a holderofa firstmortgageorfirstdeed oftruston a Unit.

1.20 "LimitedCommon Areas" means theportionsoftheCommon Areasand Facilitiesdesignated
inthisDeclarationand thePlatfortheexclusiveuse and benefitofa Unittotheexclusionsof

otherUnits.

1.21 "Manager" means thePersonorPersonsengagedby theAssociationtomanage theProject.

1.22 "Master Association"means theDesertColorCommunity MasterAssociation,Inc.

I
1.23 "Master Common Area" means thoseareasdepictedon theplat(s)thatarededicatedtoand/or

owned by theMasterAssociation.
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I 1.24 "Occupant" means thePersonorPersons,otherthanan Owner, inpossessionof,using,entering
into,orlivingina UnitwithintheProject,includingfamilymembers, tenants,guests,and invitees

ofan Owner oran Occupant.

1.25 "Owner" means thePersonorPersonswho arevestedwithrecordtitleoftheUnit,and whose

I

interestintheUnitisheld(inwhole orinpart)infeesimple,accordingtotherecordsofthe

County Recorder."Owner" doesnotincludea mortgageeortrusteeorbeneficiary,undera deed

oftrustunlessand untilsuchpartyacquirestitletoa Unitpursuanttoforeclosureorany

arrangementorproceedinginlieuofforeclosure.

L26 "Person"means a naturalindividual,corporation,estate,partnership,limitedliabilitycompany,

trustee,association,jointventure,government,governmentalsubdivisionoragency,orother

legalentitycapableofholdingtitletorealproperty.

1.27 "Plat"means theplat(s)ofsurveyoflandrecordedwiththeCounty Recorderthatpertainstothe

I
Project,allamendments tothePlat,and allsupplementalplats,includingallsupplementalplats

by which theAdditionalLand isconvertedintoone ormore Units,LimitedCommon Areas

and/orCommon Areasand Facilities.

L28 "Project"means therealestatecondominium projectknown as"Auburn HillsatDesertColor

Condominiums," including,butnotlimitedto,theProperty,theCommon Areasand Facilities,

I

theUnits,and any AdditionalLand added theretoand allotherstructuresand improvements
thereon.

I

1.29 "Property"means,exceptforthoseareasidentifiedasMasterCommon Area on theplat(s),the

landlegallydescribedintheattachedExhibitA, togetherwithallbuildings,improvements,and

permanentfixtureslocatedon thatland,alleasementsand rightsappurtenanttothatland,and all

I

articlesofpersonalpropertyintendedforuseinconnectionwiththatland.The termProperty
shallalsoincludeallAdditionalLand annexedintotheProject.

1.30 "Rules"means therulesand regulationsadoptedby theAssociationinaccordancewiththis

Declaration,theBylaws,and theAct.

131 "UnconstructedUnit"means a Unitthatisintended,asdepictedinthePlat,tobe fullyor

partiallycontainedina buildingand isnotconstructed.A Unitisconsideredconstructedwhen a

certificateofoccupancyorsubstantialcompletionisissuedfortheUnit.

I

132 "Unit"means a condominium unit,includingone ormore rooms situatedina Buildingwithinthe

Projectdepictedon thePlat,designedorintendedforindependentownershipand occupancyasa

residentialdwelling.Unlessthecontextrequiresotherwise,referencetoa Unitincludesthe

appurtenantAllocatedInterest.

ARTICLE 2

CREATION OF THE CONDOMINIUM

2.1 Submission totheAct.The Declarantand/orVisionaryDesertColorCondominiums, LLC,

herebysubjectstheProjecttotheAct and declaresand agreesthattheProject,includingthe

I
Property,shallbe developedundera condominium form ofownershipinaccordancewiththe

Act.

I
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2.2 Binding EffectofGoverning Documents. The Project,includingalltheUnits,shallbe held,

transferred,mortgaged,encumbered,occupied,used,and improvedsubjecttothisDeclaration,
which shallconstitutecovenants,and conditionsrunningwiththelandand shallbe bindingupon
and inuretothebenefitoftheAssociationand eachOwner, includingeachOwner'sheirs,

executors,administrators,personalrepresentatives,successors,and assigns.By acquiringany

I

interestina Unit,eachOwner consentsto,and agreestobe bound by,thisDeclarationand the

otherGoverningDocuments.

2.3 ProjectName. The Projectisnamed
"Auburn HillsatDesertColor Condominiums." The

name usedby theAssociationfortheProjectmay be differentthanthename identifiedinthis

Declarationand on thePlat.

2.4 Modifying or Changing theName ofthe Project.The name oftheProjectmay be changedby
an amendment tothisDeclarationand inaccordancewithapplicablelandusedevelopmentand

management codeprovisionsand County ordinance.

2.5 Master Association.The members oftheAssociationshallalsobe members oftheMaster

Associationand shallbe entitledtoallbenefitsofsuchmembership,and shallalsobe subjectto

I

therestrictionsand covenantsoftheMasterDeclaration.The governanceoftheMaster

Associationshallbe separateand distinctfrom thegovernanceand operationoftheAssociation.

The Associationmay enterintoagreementsorarrangementswiththeMasterAssociationto

I

provideforthemanagement and operationofany Common Areasand Facilitiesoramenitiesfor

thebenefitand/oruseoftheAssociationand/orMembers.

2.6 RegisteredAgent. The RegisteredAgent,aslistedwiththeUtah StateDepartmentof

Commerce, DivisionofCorporationand Commercial Code, shallbe thepersontoreceiveservice

ofprocessfortheAssociationpursuanttotheAct,unlesssuchtimeastheBoard ofDirectorsduly

appointsa new agent.The Board ofDirectorsmay changetheRegisteredAgent atany timeand

withouttheneedforOwner consent.

2.7 Expansion ofProject.The Projectmay be expandedby theDeclarantby therecordingofa

SupplementalDeclarationinaccordancewiththeprovisionsofthisDeclaration.

ARTICLE 3

DESCRIPTION OF THE PROJECT

3.1 Nature oftheProject.The Projectisa residentialcondominium project.Itisintendedthatthe

Projectwillbe builtinphases.The Projectisherebydividedinitiallyintoten(10)Unitsasset

forthon thePlat,eachsuchUnitconsistingofa Unitand an equalappurtenantAllocatedInterest

inand totheCommon Area and Facilitiesassetforthbelow and inExhibitC. OtherUnitsand

improvementsmay be added insubsequentphasesupon theAdditionalLand asreservedby the

Declaration.IfalloftheAdditionalLand isaddedtotheProjectpursuanttothisDeclaration,the

maximum number ofUnitsintheProjectwillbe eighty(80)Unitsconstructedwithineight(8)
three(3)storyBuildings- and eachOwner willhave a minimum 1/80*AllocatedInterestinthe

I

Common Areasand Facilities.The Plat(s)shallsupplementtheinformationand descriptionsin

thisSection.The totalnumber ofUnitsintheProjectmay varybasedon governmentapprovals,

buildingconditions,orotherfactorsoutsidethecontroloftheDeclarant.

3.2 DescriptionoftheUnit.Each Unitisdescribedasfollows:

5
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I (a) The distinctUnitnumber thatidentifiestheUniton thePlatmay ormay notbe consistent

withthemailingaddressoftheUnit.

(b) The Unitconsistsofthespaceenclosedand bounded by thehorizontaland vertical

planes,asshown on thePlat,and allinteriorpartitionsand otherfixturesand

improvementswithinsuchboundaries.The horizontalboundariesofeachUnitarethe

undersideofthefinished,butunpaintedordecorated,ceilingoftheUnit,and thetopof

thefinished,butundecorated,flooroftheUnit.The verticalboundariesofeachUnitare

theinteriorofthefinished,butundecorated,wallslocatedon theboundaryoftheUnits,
asshown on thePlat.Allstructuralcomponentsinthewalls,floors,orceilingson the

verticaland horizontalboundariesofa UnitarepartoftheCommon Areasand Facilities.

The windows and exteriordoorsareLimitedCommon Areas,and notpartoftheUnit.

The Unitincludesallpipes,wires,conduits,chutes,flues,ducts,shafts,and water,sewer,
and otherutilitylineswithintheverticaland horizontalboundariesoftheUnit,and any
othersimilarfixtureslyinginsidethedesignatedverticalorhorizontalboundariesofsuch

Unitorlocatedbeyond theverticaland horizontalboundariesoftheUnitbutdesignedto

serveonlythatUnit,arepartoftheUnit.

(c) Each Unitiscapableofbeingindependentlyowned, encumbered,and conveyed.

(d) Each Unitshallbe considereda parceland shallbe subjecttoseparatetaxationand

I

assessmentby eachassessingauthorityand specialdistrictforalltypesoftaxesand

assessmentasauthorizedby law.Each Owner isresponsibletopay and dischargeall

taxesand assessmentsassessedagainsttheOwner'sUnit.

(e) Exceptforapprovedmodificationsand alterationsexistingasoftheeffectivedateofthis

Declaration,theoriginalconstructionisthecontrollingdimensionforany Unit.The

originalconstructionisthefirstinstallationoffoundations,framing,wallboard,and the

like.

3.3 DescriptionoftheLimited Common Areas

(a) LimitedCommon Areasand FacilitiesaretheportionsofCommon Areasand Facilities

designatedasLimitedCommon Areason thePlatand inthisDeclarationasreservedfor

useofa certainUnitorUnitstotheexclusionofotherUnits.

(b) Any shutter,awning,window box,doorstep,stoop,porch,balcony,deck,patio,exterior

door,exteriorwindow, drivewayand any othersimilarstructure,improvement and/or

fixturedesignatedtoservea singleUnit,butlocatedoutsidetheUnit'sboundaries,are

LimitedCommon Areas allocatedexclusivelytotheUnit.

(c) The righttotheexclusiveuseand benefitofany LimitedCommon Areas,ifany,shallbe

appurtenanttotheUnitand may notbe severedfrom theownershipoftheUnit.

3.4 DescriptionoftheCommon Areas and Facilities.ExceptforthoseareasdesignatedasMaster

Common Area on theplat(s),theCommon Areasand Facilitiesconsistofalloftheproperty

legallydescribedinExhibitA notspecificallyincludedaspartoftheUnitsordedicatedtothe

County. Such areaincludesbutisnotlimitedtoallfoundationscolumns,girders,beams,

supports,main walls,roofs,halls,corridors,lobbies,stairs,stairways,fireescapes,elevators,

Buildingentrancesand exits,LimitedCommon Areas,and allapparatuses,installations,
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systems,and equipmentconnectedwithorin any way relatedtothefurnishingofutilitiesfor

common useorservicingthecommon areasorwhich servemore thanone Unit.

3.5 AllocatedInterestsofEach Unit intheCommon Areas and Facilities.Each Unitshallhave

an equalAllocatedInterest.Any differenceinsquarefootage,location,size,value,orother

I

aspectofany Unitshallnotbe a reasontoalterorchangetheAllocatedInterests.The Allocated

InterestofeachUnitshallbe calculatedby dividingthenumber 1by thetotalnumber ofUnitsin

theProject.Thus,iftheminimum number ofUnitsintheProjectisconstructed,eachUnitwill,

initially,have a 1/10*AllocatedInterest.IntheeventalloftheAdditionalLand is

developed/addedtotheProject,eachUnitwillhave a 1/80*AllocatedInterest.Ifany Unitsare

legallyaddedtoorwithdrawnfrom theProject,theAllocatedInterestshallbe recalculatedin

accordancewiththeformulasetforthabove and recordedviaSupplementalDeclarationby the

I
Declarant,orfollowingtheDeclarantControlPeriod,by theAssociation,throughtheBoard.

Otherwise,theAllocatedInterestshallhave a permanentcharacterand shallnotbe altered

withouttheexpressconsentofallOwners expressedinan amendment tothisDeclaration.

3.6 AllocatedInterestofEach Unit intheVotes oftheAssociation.Exceptasprovidedinthis

Declaration,thedesignationoftheAllocatedInterestwhich eachUnithasinthevotesofthe

I

Associationisone voteforeachUnit;thus,iftheminimum number ofUnitsintheProjectis

constructed,eachUnitwillhave,initially,a 1/10*voteforallmattersoftheAssociation.The

number ofvotesallocatedtoeachUnitissetforthinExhibitC attachedhereto.Intheeventallof

I

theAdditionalLand isdeveloped/addedtotheProject,eachUnitwillhave a minimum 1/80*vote
forallmattersoftheAssociation.

3.7 AllocatedInterestofEach Unit inthe Common Expenses oftheCondominium Project.The

designationoftheAllocatedInterestwhich eachUnitbearsintheCommon Expensesofthe

Projectisdeemed tobe equallydivided;thus,iftheminimum number ofUnitsintheProjectis

constructed,eachUnitwill,initially,have a 1/10*AllocatedInterestintheCommon Expenses.
IntheeventalloftheAdditionalLand isdeveloped/addedtotheProject,eachUnitwillhave a

1/80*AllocatedInterestintheCommon Expenses.

3.8 The Plat.The Platand alldimensions,descriptions,and identificationofboundariesinthePlat

arebindingon theProjectand theAssociation.Ifthereisa conflictbetweenthePlatand this

Declaration,theDeclarationshallcontrol.

3.9 Access Easements.Theremay be easementsforaccesstotheProjectwhich willconstitutepart
oftheCommon Areasand Facilities.

ARTICLE 4

THE ASSOCIATION'S ORGANIZATION AND GOVERNANCE

4.1 OrganizationofAssociation.The Associationshallserveastheorganizationalbody forall

Owners. Intheorganization,reorganization,oramendment ofany documentsrelatedtothelegal

organizationoftheAssociation,thetermsinallthosedocuments shall,totheextentpossible
undertheapplicablelaw,be consistentwiththetermsintheDeclaration,theBylaws,and any
lawfulamendments thereto.Ifthelegalentityshouldeverexpireorbe dissolvedforany reason

asrequiredorpermittedby law,inany reorganizationorreinstatementoftheentity,the

I

Associationshalladopt,totheextentpossibleand subjecttoany then-existinglegalrequirements,
documentsconsistentwiththetermsofthisDeclarationand theBylaws.
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4.2 Membership. Membership intheAssociationatalltimesshallbe comprisedexclusivelyofthe

Owners.Each Owner shallbe a member oftheAssociationsolongassuchOwner hasan

ownershipinterestina Unit,and theOwner'smembership shallautomaticallyterminatewhen the

Owner ceasestohave an ownershipinterestina Unit.Upon thetransferofan ownershipinterest

ina Unit,thenew Owner succeedingtotheownershipinterestshalllikewisesucceedto

membership intheAssociation.Iftitletoa Unitisheldby more thanone Person,themembership

appurtenanttothatUnitshallbe sharedby allsuchPersonsinthesame proportionalinterestand

by thesame typeoftenancyinwhich titletotheUnitisheld.

4.3 Board ofDirectors.The governingbody oftheAssociationshallbe theBoard ofDirectors.The

Board may consistofthreeDirectorsduringtheDeclarantControlPeriodand thenfiveDirectors

aftertheDeclarantControlPeriod.SubjecttotheDeclarant'srightsbelow,theBoard shallbe

electedinaccordancewiththeBylaws.

4.4 Board Acts forAssociation.ExceptasotherwiseprovidedintheGoverningDocuments,the

Board,inallinstances,actson behalfoftheAssociation.

4.5 Directors.

(a) Qualifications:ExceptduringtheDeclarantControlPeriod,tobe a Director,an

individualmust be overtheage of 18,an Owner (orthespouseofan Owner),and current

on payment ofAssessments.Ifan Owner isa corporation,estate,limitedliability

company, partnership,trust,orotherlegalentity,an officer,principal,shareholder,

partner,member, manager,trustee,orbeneficiaryoftheOwner shallbe eligibletoserve

asa Director.Ifa Directorfailstomeet thequalificationsduringhisorhertermas

Director,he orshewillceasetobe a Director,and hisorherseatplaceon theBoard will

be deemed vacant.

(b) Restrictions:The Bylaws may placereasonableobligationsand requirementson existing
Directorstoretaintheirmembership on theBoard,suchasa requirementthata Director

attenda specifiednumber ofmeetings.The Bylaws may furtherprovidefora procedure

I

forremovalofany Directorwho failstocomply withthereasonablerequirements.Any

Bylaw requirementsadoptedunderthisSubsectionshallnotbe applicableretroactively
and shallnotapplytoany Directoron theBoard duringtheDirector'stermbeingserved

atthetimesuchrestrictionsareadopted.

4.6 Limitationon AuthorityofOwners, Directors,and Officers.Exceptasotherwiseprovidedin

thisDeclarationorintheBylaws,no individualDirector,no individualofficeroftheAssociation,

and no individualOwner hasauthoritytoorisauthorizedtoacton behalfoftheAssociationto:

(a) amend orterminateany GoverningDocument;

I
(b) electorremove a Director;or

(c) establishorchangethequalifications,powers and duties,requirements,ortermsof

Directors.

4.7 No LiabilityofDirectorsand Officers.To thefullestextentpermittedby applicablelaw,neither

theBoard norany DirectororofficeroftheAssociationshallbe liabletoany Owner orOccupant
forany damage, loss,orprejudicesuffered,orclaimedbecauseofany decision,approvalor

disapproval,courseofaction,act,omission,error,ornegligence.
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4.8 RelianceContrary toGoverning Documents. No Personmay relyupon any authorization

I

(froma Directororanyone else)contrarytothetermsoftheGoverningDocuments regardlessof

thecircumstancesunderwhich itisgiven,and no claimordefenseofestoppelorwaiveror

similarequitableorlegalclaimordefensemay be raisedby anyone assertingestoppleorwaiver.

I

ItistheresponsibilityofeveryPersoninteractingwith,visiting,occupying,orpurchasinga Unit

intheProjecttoverifythatanythingthatsuchPersondoes,doesnotdo,orauthorizesrelatedto

theProjectortheAssociation,complieswiththeGoverningDocuments.

4.9 Registrationwith theState.IncompliancewiththeAct,theAssociationshallregisterwiththe

Utah DepartmentofCommerce and shallupdateitsregistrationtokeep any requiredinformation

currentasrequiredundertheAct.

THE ASSOCIATION'S RIGHTS AND RESPONSIBILITIES

5.1 General Rightsand Responsibilities.Inadditiontoany rightssetforthintheGoverning
Documents orprovidedby law,theAssociationhastherightsand responsibilitiessetforthinthis

Article5.Thisincludes,butisnotlimitedto,settingbudgetsand collectingassessments,

enforcinguserestrictions,adoptingrules,obtaininginsurance,givingnotice,holdingmeetings,
and any otherrightorobligationgiventotheAssociationortheBoard inthisDeclaration.

5.2 Maintenance ofCommon Areas and Facilities.ExceptfortheresponsibilityofeachOwner for

LimitedCommon Areas setforthinSection8.2below,theAssociationhasauthorityand

responsibilityformaintenance,repair,and replacementoftheCommon Areasand Facilities

including,butnotlimitedto,maintenanceoftheBuildingexteriors,Buildinghallwaysand

entries..Thisshallincludetherighttomodify,remove fixturesfrom,add fixturesand structures

I

to,placesignsupon,and otherwisemodify theCommon Areasand Facilities.The Association

shalldo allsuchotherand furtheractsthattheBoard deems necessarytopreserveand protectthe

Common Areasand Facilitiesand theProject,inaccordancewiththegeneralpurposesspecified
inthisDeclaration.The Associationshallhave no obligationtomaintainorrepaircivicspaceor

I

MasterAssociationcommon areaswithintheperimeterboundariesoftheProjectthathavebeen

dedicatedto,orowned by theMasterAssociation.

53 Paying Expenses.The Associationshallprovideforthepayment oftheCommon Expenses.

5.4 Settingand CollectingAssessments.The Associationshallestablish,collect,and accountfor

I

AssessmentsasnecessarytooperatetheProjectconsistentwiththerequirementsofthe

GoverningDocuments.

5.5 HiringManagers and DelegatingResponsibilities.The Associationmay engagea

Manager toassisttheBoard inthemanagement and operationoftheProject,and theBoard may

delegateitspowers and obligationsintheGoveming Documents totheManager,employees,or

otheragentsasitdeems appropriate;exceptthatonlytheBoard shallhavetherighttoapprove
Associationbudgetsand regularand specialAssessmentsand toprovidea hearingrequestedto

disputea fine.When reasonable,theBoard shallusethesame Manager astheMaster

Association.Any powers and dutiesdelegatedtoany Manager orotherPersonmay be revoked

by theBoard atany time,withorwithoutcause.

5.6 PreventingConflicts.The Associationmay not,withoutpriorwrittendisclosureofthe

relationshiptotheBoard and a writtenagreementexecutedby theparties,allowany paidservices

9
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I ormaterialsreasonablyvaluedatmore than$2,500.00tobe performedorprovidedforthe

Associationby (a)any Director;(b)any relativeofany Director,officer,orManager (exceptfor

I

responsibilitieswithintheManager'scontract);or(c)any businessorentityinwhich any
Director,officer,Manager (includingany employee,officer,orowner ofany Manager) orany
relativeofany Director,officer,Manager isemployed orhasmore thana10% ownershipor

I

beneficialinterest.For thepurposeofthisSection5.6,a relativeisany naturalindividualknown

tobe relatedby blood,adoption,ormarriage.ServicescoveredunderthisSection5.6include,but

arenotlimitedto,servicesprovidedby managers,insurancebrokers,investmentorfinancial

advisors,accountants,landscapers,and contractors.

I 5.7 Adopting and EnforcingRules.The Board may adopt,change,repeal,and enforceRulesforthe

regulationand operationoftheProject.Rulesmust be consistentlyand uniformlyenforced.The

I
Rulesmay addressany issuesincludingthoseaddressedinany otherGoveming Documents.The

Rulesmay supplement,clarify,and add detailtoissuesoritemsaddressedintheotherGoverning
Documents solongastheRulesdo notcontradicttheotherGoverningDocuments.The Board's

determinationastowhethera particularactivitybeingconductedortobe conductedviolatesor

willviolatetheRulesshallbe conclusive,subjecttoajudicialdeterminationifany istimely

sought.The standardforadoptionofRulesisone ofreasonableness.A Rule must be reasonable

I

inlightofthecircumstancespertainingtothesituationorissueaddressedby theRule. Pursuant

toUtah Code Section57-8-8.1(7),therequirementsofUtah Code Sections57-8-8.1(1)through

(5),exceptsubsection(1)(b)(ii),areherebymodifiedtonotapplytotheAssociation.

5.8 Enforcement Rights.Inadditiontoany otherremediesallowedorprovidedintheGoveming
Documents forany violationoftheGoverningDocuments,theBoard may: (a)impose fines;(b)
collectrentsdirectlyfrom a non-Owner Occupantundera leaseagreementifan Owner failsto

I
pay Assessments;(c)suspendvotingrights;(d)suspendcommon utilityservices;(e)suspend

rightstotheparkingarea,and othercommon amenities;and (f)takeany otheractionorseekany
otherremedy allowedby theAct orotherapplicableUtah law.

5.9 Enforcement Discretion.

I

(a) SubjecttothediscretionaffordedinthisSection5.9,theBoard shalluniformlyand

consistentlyenforceand implementtheGoverningDocuments.

I

(b) The Board shalluseitsbusinessjudgment todeterminewhethertoexercisethe

Association'spowers and authoritygrantedinthisDeclarationand undertheAct,

includingwhetherto:(i)impose sanctions;(ii)pursuelegalactionfora violationofthe

GoverningDocuments; (iii)compromise a claimmade by oragainsttheBoard orthe

Association;and (iv)pursuea claimforan unpaidAssessment.

(c) ConsistentwithSubsection5.9(b)above,theAssociationmay notbe requiredtotake

enforcementactionif,afterfairreviewand actingingood faithand withoutconflictof

interest,theBoard determinesthatundertheparticularcircumstances:(i)the

Association'slegalpositiondoesnotjustifytakingany orfurtherenforcementaction;

I
(ii)thecovenant,restriction,orruleintheGoverningDocuments islikelytobe construed

asinconsistentwithcurrentlaw;(iii)a minor ortechnicalviolationhasormay have

occurredand theviolationisnotmaterialastoa reasonableindividualordoesnotjustify

I

expendingtheAssociation'sresources;or(iv)itisotherwisenotintheAssociation'sbest

intereststopursuean enforcementaction,basedupon hardship,expense,orother

reasonablecriteria.

I
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(d) SubjecttoSubsection5.9(e)below,iftheBoard decidesunderSubsection5.9(c)aboveto

foregoenforcement,theAssociationisnotpreventedfrom latertakingenforcement

action.

(e) The Board shallnotbe arbitrary,capricious,oractagainstpublicpolicyintakingornot

I

takingenforcementaction.

5.10 EstablishingHearing Procedures.The Board may createa reasonablehearingprocess

I
applicableiftheAssociationtakesadverseactionrelatedtoany particularOwner orgroupof

Owners orincasea hearingprocessisrequiredby law.However, theBoard isnotobligatedto

offera hearing,exceptasrequiredby law orby theGoverningDocuments,and inany such

I

hearing,theBoard may designatetheprocedurerelatedtoany suchhearingand tomake allfmal

determinationsofissuessubjecttothehearingprocess.The Board may establishthehearing

processon an as-neededbasisforparticularmattersastheyariseormay setfortha processinthe

I

Rulesapplicablegenerallytosuchmattersthatitdesignates.Any hearingprocessshallprovide,at

a minimum for·(a)atleast14-days'noticeofthehearingtotheOwners,and (b)a reasonabletime

periodunderthecircumstancesfortheOwner topresenttheOwner'sown testimony,the

I

testimonyofothers,argument,authority,evidence,and otherinformationtheOwner deems

relevanttothedisputedissue.

5.11 AvailabilityofRecords

(a) The Associationshallmake availabletotheOwners copiesoftheGoverningDocuments

and thecorporaterecords,meetingminutes,books,and fmancialstatementsrelatedtothe

operationsoftheAssociationconsistentwithSection57-8-17oftheAct.

(i) The Associationmay requireany Owner tostrictlycomply withany applicable

statutoryprovisionspriortoproducingrecords.

(ii) The Associationshallhaveno dutytokeep,maintain,produce,orpermit

I

inspectionofany documents,draftdocuments,electronicfiles,orother

informationnotexplicitlyidentifiedinUtah Code §§ 57-8a-227(1)(a)(ii)and 16-

6a-1601.Associationrecordsshallspecificallyexcludeemails,texts,phone calls,

writings,and personalcommunicationsbetween Board Members orOwners.The

Board shallhave thepower and discretiontodeterminewhat documentsor

informationareconsideredAssociationRecordsifthereisa disputeoverthe

defmitionsorlanguageprovidedinthisSection.The Board shallhavethesole

discretiontodeterminetheformatinwhich recordsarekept.

(iii) The Associationmay make recordsavailableviaa website,and ifsoprovided,

I

thentheAssociationshallhave met itsrecordinspectionobligationssetforthin

thisSectionorotherapplicablelaw forallsuchdocumentspostedthereon.

I

(iv) Ifan Owner electstohave theAssociationproducehardcopiesorelectronic

copiesofrequestedrecords,theAssociationmay assesstheOwner reasonable

copyingorscanningcostsnottoexceed 10 centsperpage and $15.00perhourof

theManager'sorotheragent'stimeconsistentwiththeAct.

(v) The Associationshallmake availabletoLendersand insurersofany Lender,

copiesoftheGoverningDocuments and copiesofcorporaterecords,meeting

11
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I minutes,books,and financialstatementsrelatedtotheoperationsofthe

Associationwithinthirty30 daysofreceiptofa writtenrequest.

(vi) The Associationmay redactfrom any recordproducedforinspectionorcopying

any informationsubjecttoattorney-clientprivilegeand any otherinformation

I

thattheBoard,ingood faith,determineswould revealsensitive,private,personal
orfinancialinformationofan Owner oragentoftheAssociation,including,but

notlimitedto,bank accountnumbers,socialsecuritynumbers,and email

addresses.

I 5.12 Annual Meeting.The Associationshallarrangeforand conductan annualmeetingofthe

Owners asprovidedforintheBylaws and shallarrangeforand conductothermeetingsofthe

I
AssociationthatareproperlyrequestedinaccordancewiththeGoverningDocuments.Annual

Meetingsshallnotbe requiredduringtheDeclarantControlPeriod,buttheDeclarantmay hold

Annual Meetingsatitsdiscretion.

ARTICLE 6

BUDGETS & ASSESSMENTS

6.1 Purpose ofAssessments.Money collectedby theAssociationshallbe usedforthepurposesof

promotingthehealth,safety,and welfareoftheOwners; themanagement, maintenance,care,

I

preservation,operation,and protectionoftheProject;enhancingthequalityoflifeoftheOwners

intheProject;enhancingand preservingthevalueoftheProject;and inthefurtheranceof

carryingoutorsatisfyingany otherdutyorpower oftheAssociation.Declarantand/orVisionary
DesertColorCondominiums, LLC, shallpay no assessmenton any Unitowned by Declarant

and/orVisionaryDesertColorCondominiums, LLC, providedthatDeclarantshallhave the

obligationtosubsidizetheAssociationuntiltheDeclarantControlPeriodterminates.

Subsidizationshallbe definedasthepayment ofthereasonablecashneedsoftheAssociationfor

I
ordinaryand necessarymaintenanceexpensesand a reasonablecontributiontoreserves.Inno

event,however,shallthesubsidyexceedthemonthly assessments.Thisobligationmay be

satisfiedintheform ofa cashsubsidyorby "inkind"contributionsofservicesormaterials,ora

combinationofthese.

6.2 Budget.

(a) The Board shalladoptan annualbudget.The budgetshallestimatethetotalCommon

Expensestobe incurredforthenextyearand be brokendown intoreasonablydetailed

expensecategories.The budgetshallincludea lineitemthatidentifiestheamount tobe

placedintothereservefund.The Board may revisethatbudgetfrom timetotimeasit

deems appropriate.

(b) The Associationmay usea calendarorfiscalyear,ormay choosea differentyear.

(c) Iftheannualbudgetadoptedby theBoard isnotpresentedtotheOwners atan annualor

specialmeetingoftheAssociation,theBoard shallsenda copy oftheannualbudgetto

eachOwner. Postingorlinkinga copy oftheannualbudgeton an Associationwebsite

satisfiestherequirementsofthisSubsection6.2(c).

6.3 Regular Assessments.The Board shalldeterminetheamount oftheregularAssessmentstobe

paidby eachOwner by dividingthetotalbudgetedamount fortheCommon Expensesby the

AllocatedInterestforeachUnit,exceptUnconstructedUnitsand Declarantand/orVisionary
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I DesertColorCondominiums, LLC, owned Unitsshallhave no allocationoftheCommon

Expenses.The Associationshallalsohave theauthoritytochargeand collectany Master

I

Associationassessmentallocatedtoan Owner pursuanttotheMasterDeclarationon behalfofthe

MasterAssociationand includesuchaspartofan Owner's regularAssessments.

I

6.4 Payment ofAssessments.SubjecttotheDeclarantexemptionbelow,unlessotherwise

establishedby theBoard and communicated toeachOwner, eachOwner shallpay the

AssociationtheOwner'sregularAssessmentannuallyoron an installmentbasis,astheBoard

may determine.

I 6.5 Adjustments toRegular Assessments.IftheBoard determinesthattheestimateoftotalcharges

I

forthecurrentyearis,orwillbecome, inadequatetomeet allCommon Expensesforany reason,
itmay thenrevisethebudgetand eachOwner'sshareofthenew budgettotalbasedon the

Owner'sAllocatedInterest.Upon noticeoftheadjustment,and unlessModifiedby theBoard,
eachOwner shallpay theAssociationtheOwner'sadjustedregularAssessment.

6.6 SpecialAssessments.Inadditiontoany otherAssessments,theAssociationmay setand collect

specialAssessments,payableasmay be determinedby theAssociation(inlump sums orovera

I

periodoftime),topay forany Common Expenses.Notwithstandingthewording ortermsofany
noticeofspecialAssessment,a specialAssessmentshallbe deemed assessed,forallpurposes,on

thedatethatthepayment fortheAssessmentisdue.

6.7 CapitalImprovements. Expensesforcapitalimprovementsmay be includedinthebudget,paid
forthroughspecialAssessments,orpaidforinany othermanner determinedby theBoard.

I
6.8 IndividualAssessments.Assessmentsmay be leviedby theAssociationagainsta particularUnit

and itsOwner for:

I
(a) Costsincurredinbringingan Owner orUnitintocompliancewiththeprovisionsofthe

GoverningDocuments;

I

(b) Any otherchargedesignatedby theBoard aspertainingtotheindividualUnitconsistent

withtheGoverningDocuments;

(c) Fines,latefees,collectioncharges,and interest;and

(d) Attorneyfees,costs,and otherexpensesrelatingtoany oftheabove,regardlessof

whethera courtactioniscommenced.

6.9 BenefittedAssessments.The Board may levyBenefittedAssessmentsagainstparticularUnits

forexpensesincurredortobe incurredby theAssociationtocoverthecosts,includingoverhead

and administrativecosts,orprovidingbenefits,items,orservicestotheUnitoroccupantsthereof

upon requestoftheOwner orpursuanttoa menu ofspecialserviceswhich theBoard may from

timetotimeauthorizewhich mightinclude,withoutlimitation,landscapemaintenances,caretaker

services,etc.),which assessmentsmay be leviedinadvanceoftheprovisionoftherequested
benefit,item,orserviceasa depositagainstchargestobe incurredby theOwner.

6.10 Government Assessment.Inadditiontoallotherassessment,theAssociationshalllevysuch

additionalassessmentsasmay be necessaryfrom timetotimeforthepurposeofrepairingand

restoringthedamage ordisruptionresultingtostreetsorotherCommon orLimitedCommon
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I Areasfrom theactivitiesoftheCityofSt.George inmaintaining,repairingorreplacingtheCity's

utilitylinesand facilitiesthereon.Itisacknowledgedthattheownershipofsaidutilitylines,

I

undergroundorotherwise,isintheCityup toand includingthemetersforindividualunits,and

thattheyareinstalledand shallbe maintainedtoCityspecifications.The Cityof St.George
reservestherighttorequiretheAssociationtoassessitsmembers torepairparkinglot,

landscaping,etc.where neededtorepairorreplacepublicutilitiesormake repairstotheProject.

6.11 Water Assessments.For any Unitson a common orsharedwatermeter,thechargesand feesfor

watertothoseUnitsshallbe aggregatedintoa singlemonthlychargeand thendividedequallyto

eachUnit.The Board may either(i)estimatethemonthlywaterchargesforeachoftheseUnits

and thenperiodicallyreconciletheactualchargesand feeswiththeestimatesand eitherrefund

thedifferenceoradd totheassessment,asthecasemay require;or(ii)eachmonth taketheactual

aggregatedchargesand feesfortheseUnitsand divideitequallytoeachUnit.

6.12 Acceptance ofMaterialsor Services.IftheAssociationundertakestoprovidematerialsor

I

servicesthatarenototherwiserequiredfortheoperationand maintenanceoftheProjectthat

benefitan individualUnit,and which canbe acceptedornotby theUnitOwner, suchOwner, in

acceptingsuchmaterialsorservices,agreesthatthecoststhereofmay be a specialAssessment

pertainingtothatUnit,asmay be determinedby theBoard,initsdiscretion.

6.13 PersonalObligationforAssessments.SubjecttotheDeclarantexemptionbelow,eachOwner of

I

a Unit,by acceptanceofa deed orotherinstrumentcreatingtheownershipinterestrequiredtobe

an Owner, herebypersonallycovenantsand agreeswitheachotherOwner and withthe

Associationtopay totheAssociationany AssessmentsasprovidedforintheGoverning

I

Documents.AllAssessments,togetherwithsuchinterest,collectioncharges,and attorneyfees

and costsauthorizedby theGoverningDocuments,shallbe thepersonalobligationoftheOwner

ofsuchUnit.

I

6.14 ApplicationofExcessAssessments.Iftheamount budgetedtomeet Common Expensesfora

particularyearprovestobe excessiveinlightoftheactualCommon Expenses,theBoard,inits

discretion,may applytheexcesstoreserves,credittheexcessagainstfutureAssessments,or

I

refundtheexcesstotheOwners inproportiontotheAllocatedInterestofeachUnitinthe

Common ExpensesoftheProject,astheBoard deems appropriate.The decisionoftheBoard

shallbe bindingand conclusive.The Associationneednotreducetheamount ofAssessmentsin

succeedingyearsifan excessexistsfora prioryear.

6.15 No Offsets.SubjecttotheDeclarantexemptionbelow,allAssessmentsarepayableatthetime

I

and intheamount specifiedby theAssociation,and no offsetsagainstAssessmentsshallbe

permittedforany reason,including,butnotlimitedto,a claimthattheBoard isnotproperly

exercisingitsdutiesorpower,a claiminthenatureofoffsetorthattheAssociationowes the

Owner money, orthattheAssociationisnotcomplyingwithitsobligationsundertheGoverning
Documents.

6.16 How Payments Are Applied.UnlessotherwiseprovidedintheRules,allpayments for

I
Assessmentsshallbe appliedtotheearliestchargesfirst.Owners have no righttodirectthe

applicationoftheirpayments on Assessmentsortorequireapplicationofpayments inany

specificorder,tospecificcharges,orinspecificamounts.

6.17 Billingand CollectionProcedures.The Board may adoptRulessettingforthprocedures

applicabletoAssessmentsprovidedforinthisDeclarationand forthebillingand collectionofall

Assessments.Such proceduresand policiesmay include,butarenotlimitedto,thedatewhen

14

I



I

I Assessmentpayments aredue and late,establishinglatefeesand collectioncharges,and

establishinginterest(perannum orcompounded) thatmay be chargedon unpaidbalances.The

I

failureoftheAssociationtosenda statementtoan Owner oran errorinany suchstatement(other
thana CertificateofPayment)shallnotrelieveany Owner ofliabilityforany Assessmentor

chargeundertheGoverningDocuments.

6.18 CertificateofPayment. The Association,withintenbusinessdaysafterreceiptofwritten

demand, shallfurnishtoany Owner liableforAssessmentsorsuchotherPersonforwhom an

Owner hasgivenwrittenpermissionina form acceptabletotheAssociation,a writtenstatement

orcertificate,signedby an officerorauthorizedagentoftheAssociation,settingforthwhether

theAssessmentsrelatingtoa specifiedUnithavebeen paidand theamount ofdelinquency,if

any.Each suchcertificateshallbe conclusiveinfavorofa Personwho relieson thewritten

I
statementingood faith.The Board may chargea $25.00feeforissuanceofa certificate.The

Board may increaseordecreasethisfeeamount ifthenew amount isidentifiedintheRulesand is

consistentwithUtah law.

6.19 PayoffInformationFees.Under Section57-8-6.3oftheAct,theAssociationmay chargea fee

toprovidepay offinformationrelatedtothetransfer,refinance,orclosingofa Unit.The feeshall

I

be $50.00,unlesstheBoard increasesordecreasesthefeeamount ifthenew amount isidentified

intheRulesand isconsistentwithUtah law.

I

6.20 Funds Collectedby theAssociation.Allfundscollectedby theAssociation,including,butnot

limitedto,Assessmentspaidby theOwners, shallbe heldby theAssociationina fiduciary

capacitytobe usedfornonprofitpurposesoftheAssociationand otherpermittedpurposesasset

forthinthisDeclaration.None ofthefundscollectedby theAssociationshallinuretothebenefit

ofany Owner, otherthanasa member oftheAssociationorotherthanasa resultofexpenditures
made fora permittedpurposeassetforthinthisDeclaration.

I

6.21 Reinvestment Fee Assessments.The Associationshallhavetherighttochargea reinvestment

feeassessmentupon transferofa UnitinaccordancewiththerightsgrantedtotheAssociationby
theMasterAssociation,pursuanttothereinvestmentfeecovenantestablishedintheMaster

I

Declaration.ThisSectionisnotintended,norshallitbe construed,tobe an independent
reinvestmentfeecovenantseparatefrom thereinvestmentfeecovenantintheMasterDeclaration.

Ifauthorizedby theMasterAssociation,theAssociationshallhave therighttorecorda Noticeof

I

ReinvestmentFee Covenant intheCounty recordstonotifyowners oftheirobligationtopay a

reinvestmentfeetotheAssociationatthetimeoftransferoftitletoany Lot.Reinvestmentfee

assessmentamounts may be setforthby resolutionoftheMasterAssociationorby theBoard in

I

theRules.As setforthintheMasterDeclaration,a transfermeans any changeintheownershipof

theUnitasreflectedintherecordsoftheCounty Recorderregardlessofwhetheritispursuantto

thesaleoftheUnitornot.

I
ARTICLE 7

NONPAYMENT OF ASSESSMENTS

I

7.1 Delinquency.Assessmentsnotpaidwithinthetimerequiredshallbe delinquent.Whenever an

Assessmentisdelinquent,theBoard may, atitsoption,invokeany oralloftheremediesgranted
inthisArticle7. The Association'schoiceofone remedy shallnotprejudiceorconstitutea

I

waiveroftheAssociation'srighttoexerciseany otherremedy.Each Owner, by takingtitletoa

Unit,vestsintheAssociation,oritsassigns,therightand authoritytobringactionsatlaw orlien

foreclosuresagainstsuchOwner forthecollectionofdelinquentAssessments.
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7.2 CollectionCharges and Interest.UnlesstheAssociationadoptsbillingand collection

proceduresintheRules,thefollowingproceduresapply:The Assessmentsshallbe due within30

I

daysofinvoicing.Thereafter,a latefeeof$35.00permonth may be added foreachmonth thatan

Owner'saccounthasan unpaidbalance.Inadditiontolatefees,interestshallaccrueon all

unpaidbalanceswhich remainunpaidafter60 daysattherateof2% permonth orsuchother

I

amount asmay be setforthby theAssociationintheRulesand allowedby law.Delinquent
accountsmay be turnedovertoattorneysora collectioncompany and additionalcollection

chargesand attorneyfeesand costsmay be added totheamounts owed.

7.3 Jointand SeveralLiability.The Owner and any futureOwners ofa Unitarejointlyand

severallyliableforallAssessmentsrelatedtothatUnitaccruingbeforeand duringthetimethat

an Owner hasany ownershipinterestintheUnit.An Owner isnotliableforany Assessments

I
accruingaftertheOwner haslawfullytransferredtitletotheUnittoanotherOwner; exceptthat

therecordingofa deedtoa PersonthathasnotagreedtotakeownershipoftheUnitshallnotbe

considereda legalconveyanceoftitle.The obligationimposed by thisSection7.3isseparateand

distinctfrom any lienrightsassociatedwiththeUnit.

7.4 Lien.

(a) The Associationhasa lienon eachUnitforallAssessments,includinglatefees,interest,
collectioncharges,attorneyfees,courtcosts,and othercostsofcollection(which
includesallcostsand isnotlimitedby thosecoststhatmay be awarded undertheUtah

RulesofCivilProcedure).Ifan Assessmentispayableininstallments,thelienisforthe

fullamount oftheAssessmentfrom thetimethefirstinstalhnentisdue,unlessthe

AssociationprovidesotherwiseinthenoticeofAssessment.

(b) The Associationalsohasa lienon eachUnitforallfinesthattheAssociationimposes

againsttheOwner oftheUnitwhen: (i)thetimeforappealdescribedintheAct has

I
expiredand theOwner didnotfilean appeal,or(ii)theOwner timelyfiledan appeal
undertheAct and thedistrictcourtissueda finalorderupholdingthefine.The

Association'slienforfinesincludesinterest,collectioncharges,attorneyfees,courtcosts,

I

and othercostsofcollection(whichincludesallcostsand isnotlimitedby thosecosts

thatmay be awardedundertheUtah RulesofCivilProcedure).

I

(c) Thislienshallariseand be perfectedasofthedateoftherecordingofthisDeclaration

and shallhavepriorityoverallencumbrancesrecordedafterthisDeclarationisrecorded,

exceptasotherwiserequiredby law.

7.5 Lien Perfectionand Priority.The recordingoftheDeclarationconstitutesrecordnoticeand

perfectionofa liendescribedinSection7.4above.An Associationlienhaspriorityovereach

otherlienand encumbranceon a Unitexceptfor:(i)a lienorencumbrancerecordedbeforethis

Declarationwas recorded;(ii)a firstorsecondsecurityintereston theUnitsecuredby a mortgage
ortrustdeed thatisrecordedbeforea recordednoticeoflienby oron behalfoftheAssociation;
or(iii)a lienforrealestatetaxesorgovernmentalassessmentsorchargesagainsttheUnit.The

Associationmay, butneed not,recorda noticeoflienon a Unit.

7.6 Action atLaw. The Associationmay bringan actiontorecovera delinquentAssessment

I

personallyagainsttheOwner obligatedtopay theAssessment.Allattorneyfeesand costs

incurredintheactionshallbe assessedagainstthedelinquentOwner and theOwner'sUnitand

added totheamount ofthedelinquency(plusjudgment interestand collectioncharges,if

appropriate).
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I
7.7 Foreclosure.The Associationhasallrightsofforeclosuregrantedby theAct,bothjudiciallyand

I

non-judicially.The Associationmay appointa trustee,who qualifiesunderUtah Code 57-1-

21(1)(a)(i).The Associationherebyconveysand warrantspursuanttoUtah Code 57-1-20and 57-

8-45tothetrustee(asappointedby theAssociation),withpower ofsale,theUnitand all

I

improvementstotheUnitforthepurposeofsecuringpayment ofAssessmentsunderthetermsof

theDeclaration.The Associationmay appointa qualifiedsuccessortrusteeby executingand

recordinga substitutionoftrusteeform.

7.8 Homestead Waiver. Each Owner, totheextentpermittedby law,herebywaives,totheextentof

any lienscreatedunderthisDeclaration(whetherthoseliensarenow inexistenceorarecreatedat

any timeinthefuture),thebenefitofany homesteadorexemptionlawsofUtah ineffectnow or

inthefuture.

7.9 Termination ofDelinquentOwner's Rights.The Associationhasallrightsprovidedforinthe

I

Act toterminatea delinquentOwner'srighttovoteand righttoutilizethecommon amenities.

BeforetheAssociationmay terminatea delinquentOwnefs rights,thechargesAssociationmust

givethedelinquentOwner atleast15-days'noticeof:

(a) The impendingterminationofrightsifpayment isnotreceived;

(b) The amount pastdue,includingany interestand latecharges;and

(c) The righttorequesta hearingbeforetheBoard.

7.10 AssociationResponsibilityafterForeclosure.IftheAssociationtakestitletoa Unitpursuantto

a foreclosure(judicialornon-judicial),theAssociationshallnotbe bound by any ofthe

provisionsrelatedtotheUnitthatareotherwiseapplicabletoany otherOwner, includingbutnot

limitedto,obligationstopay AssessmentsormaintaintheUnit.

7.11 AttorneyFees.Inadditiontoany otherattorneyfeesand costsprovidedforinthisDeclaration,

I

theAssociationisentitledtorecoverallreasonableattorneyfeesand costsincurredbecauseofan

Owner'sfailuretotimelypay Assessments,including,butnotlimitedto,attorneyfeesand costs

incurredto:(a)obtainadviceabouta default;(b)collectunpaidAssessments;(c)filelawsuitsor

I

otherlegalproceedingsrelatedtoa defaultinan efforttocollectunpaidAssessments;(d)file

pleadings,notices,objections,and proofsofclaiminany bankruptcyproceeding;(e)examinethe

debtororothersrelatedtocollections;(f)monitorany bankruptcyproceedingsincluding,butnot

I

limitedto,regularmonitoringofan Ownefs progressina Chapter13 planforthedurationofthe

plan;(g)participateinbankruptcyproceedings(including,butnotlimitedto,seekingand

respondingtodiscovery;takingdepositionsorexaminations;introducingevidence;hiringand

payingexpertwitnesses;filingmotionsand otherpleadings;attendingtrials,hearings,orother

courtproceedings;assertingclaimsagainstthebankruptcyestateorco-debtors;challenging

exemptions;pursuingany appropriateadversaryproceedings;ortakingany otheractionrelatedto

theultimateattempttocollectunpaidAssessments);and (h)foreclosea lien,securelienrights,or

I
prepareany noticeoflien.Thisprovisionistobe construedbroadlytopermittheAssociationto

recoverany reasonablefeesand costsinany way relatedtoan Owner'sdefaultinthepayment of

Assessmentsand theultimatecollectionofthoseAssessments.

7.12 RequiringTenant toPay Rent toAssociation.

I
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(a) InaccordancewithSection57-8-53oftheAct,theAssociationmay demand and collect

leasepayments from any tenantoccupyingany Unitforwhich an Assessmentismore

I

than60 dayslate.Beforerequiringa tenanttopay leasepaymentstotheAssociation,the

Associationmust givethedelinquentOwner atleast15-days'notice:

I

(i) Of theAssociation'sintenttodemand thedelinquentOwner'stenantpay lease

paymentstotheAssociationifpayment isnotreceivedwithin15 days;

(ii) oftheamount pastdue,includingany interest,latecharges,collectioncostsand

attorneyfees;and

I

(iii) thatany costsofcollection,including,butnotlimitedto,attorneyfeesand other

Assessmentsthatbecome due,may be addedtothetotalamount due and be paid

throughcollectionofthetenant'sleasepayments.

I

(b) IfthedelinquentOwner failstopay theamount owing within15 days,theAssociation

may exerciseitsrightstocollecttheleasepayments from thedelinquentOwner'stenant

by deliveringwrittennoticetothetenantthat:

(i) due tothedelinquentOwner'sfailuretotimelypay Assessments,theAssociation

hasnotifiedthedelinquentOwner oftheAssociation'sintenttocollectalllease

paymentsuntiltheamount owing ispaidinfull;

(ii) Utah law requiresthetenanttomake allfutureleasepayments,beginningwith

thenextmonthlyorotherperiodicpayment,totheAssociation,untiltheamount

owing ispaidinfull;and

I
(iii) thetenant'spayment oftheleasepaymentstotheAssociationdoesnotconstitute

a defaultunderthetermsofthetenant'sleaseagreementwiththeOwner.

(c) The AssociationshallmailthedelinquentOwner a copy ofthenoticegiventothetenant.

(d) The tenanttowhom a noticeunderSubsection7.12(b)above isgivenshallpay the

I

Associationallfutureleasepayments astheybecome due and owing tothedelinquent
Owner beginningwiththenextmonthlyorotherperiodpayment untiltheAssociation

notifiesthetenantthattheamount owed by thedelinquentOwner hasbeen paid.

(e) The delinquentOwner shallcrediteachpayment thattheOwner'stenantmakes tothe

AssociationunderthisSection7.12againstany obligationthatthetenantowes tothe

Owner asthoughthetenantmade thepayment totheOwner, and Owner may notinitiate

suitorotheractionagainstthetenantforfailuretomake any leasepayment thatthe

tenantpaystotheAssociationasrequiredunderSubsection7.12(d)above.

I
(f) Withinfivebusinessdaysaftertheamount owing ispaid,infull,theAssociationshall

notifythetenantinwritingthatthetenantisno longerrequiredtopay futureLease

paymentstotheAssociationand a copy ofthenoticeshallbe mailedtotheOwner.

I
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ARTICLE 8

RESPONSIBILITIES OF OWNER

8.1 Maintenance oftheUnit.Each Owner shallbe responsibletomaintain,repair,replaceand keep
theOwner'sUnitingood orderand insafeand sanitarycondition.A maintenance,repairand

I

replacementallocationcharthasbeen attachedheretoasExhibitE,which furtherdefinesand
clarifiesAssociationand Owner maintenance,repair,and replacementresponsibilities.Ifthereis
a conflictbetween ExhibitE and thisArticle,theallocationsinExhibitE shallcontrol.Exceptas

providedbelow,regardingtheAssociation'sinsuranceobligations,eachOwner shallbe

responsibletorepairany damage totheUnit,theUnitinterior,theBuilding,and theUnit

furnishings,furniture,and appliancescausedby any action,negligence,orcarelessnessofthe

Unit'sOwner ortheUnit'sOccupants.Any suchrepairs,painting,and redecoratingshallconform
totheCommunity-Wide Standards.

8.2 Maintenance ofLimited Common Areas.Inadditiontothemaintenance,repairand

I

replacementresponsibilitiessetforthinExhibitE,eachOwner shallbe responsibletokeepthe

LimitedCommon AreasappurtenanttotheOwner'sUnitneatand tidy.Owners areprohibited
from storinganythingon LimitedCommon Areasexceptoutdoorfurnishingsasmay be

I

authorizedby theBoard intheRules.Exceptasprovidedbelow,regardingtheAssociation's

insuranceobligations,eachOwner shallbe responsibleforthecostofrepairforany damage to
thedecks,drivewaysand balconiescausedby any action,negligence,orcarelessnessoftheUnit's

I

Owner ortheUnit'sOccupants.Any suchrepairwork shallbe approvedand overseenby the

Board.Withoutliabilityfortrespassorotherwise,theAssociationmay inspectthedecks,

drivewaysand balconiesand theircomponentseven ifrequiredtoentera Unittoaccessthe

decks,drivewaysand balconies,and toperformmaintenance,repair,orreplacementwork as

providedabove.

8.3 Board Approval Required toModify Unit.Any alterationormodificationofa Unitshall

I
requirepriorwrittenapprovaloftheBoard.No alterationormodificationshallbe approved
which impairsorinterfereswiththestructuralintegrityorappearanceoftheBuildingorother

Common Areas and Facilities.Owners areprohibitedfrom making any alterationsor

modificationstotheBuildingexterior.Allwork shallbe scheduledwiththeManager.

8.4 Damage toCommon Areas and Facilities.An Owner shallbe responsibleforany damage to

I

theCommon Areasand FacilitiesortoanotherUnitsustainedasa resultoforarisingoutofthe

Owner'salterationormodificationoftheOwner'sUnitorarisingoutoftheUnitOwners orUnit

Occupant'sactions,negligenceorcarelessness.

8.5 Insurance.Each Owners isrequiredtoobtainand maintaina renter'spolicyinfullyforceand

effectatalltimes,and furtheragreestoindemnifyand holdtheAssociationharmlessfrom any
and alldamage, lossorclaimthatarisesthatmay haveotherwisebeen coveredby suchpolicy

beinginplace.Owner agreesthatby failingtomaintainsuchpolicy,itforfeitsand waivesits

righttofileany action,claimordemand againsttheAssociationoritscarrierforany damage
sufferedby itsfailuretomaintainsaidpolicy.

ARTICLE 9

EASEMENTS

9.1 NonexclusiveRight totheCommon Areas and Facilities.Each Owner hasthenonexclusive

righttouseand enjoytheCommon Areasand Facilities.Thisnonexclusiverighttouseand enjoy
shallbe appurtenanttoand shallpasswithtitletotheUnitand shallnotbe separatedfrom titleto
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theUnit.Occupantshave thesame nonexclusiverighttotheuseand enjoytheCommon Areas

and FacilitiesastheOwner whose UnittheOccupantisoccupying.Each Owner'snonexclusive

righttouseand enjoytheCommon Areasand Facilitiesissubjecttoany otherlimitationinthe

GoverningDocuments and thefollowing:

I

(a) The rightoftheAssociationtoimposereasonablelimitationson thenumber of

OccupantsperOwner who atany giventimearepermittedtousetheCommon Areasand

Facilities;

(b) The rightofany governmentalorquasi-govemmentalbody havingjurisdictionoverthe

Projecttoaccessand tohave rightsofingressand egressoverand acrossany roadway,

parkingarea,orotherareawithintheProjectforpurposesofprovidingpoliceand fire

protectionand providingothergovemmental ormunicipalservices;and

(c) The rightand authorityoftheBoard toadoptfurtherRulesgoveming useoftheCommon

Areasand Facilities.

9.2 Easements Reserved totheAssociation.Thereisa reservedtotheAssociationnonexclusive

I

easementswiththerightofaccessover,across,and througheachUnitand theCommon Areas

and Facilitiesand a rightofentrytoeachUnittomake inspections,topreventormitigatedamage
toCommon Areasand Facilitiesand any otherpropertyorimprovementsforwhich the

I

Associationisresponsibleformaintainingthatareaccessiblefrom suchUnit.Owners shall

providea key totheUnittotheManager.The Associationmay grantpennission,licenses,and

easementsupon,across,over,under,and throughtheCommon Areasand Facilitiesforpurposes

necessaryfortheproperoperationoftheProject.

9.3 Utilities.Easementsand rights-of-wayover,under,and throughtheProjectand allBuildingsfor

theinstallationand maintenanceofutilitylines,including,butnotlimitedto,power,telephone,

I
cabletelevision,internet,fiberoptics,water,gas,sewer,drainagefacilities,telecommunication

fixturesand equipment,utilityfixturesand equipment,and suchotherlines,fixtures,or

equipmentneededordeterminedby theBoard tobe helpfulinservingtheProject,theUnits,or

I

theOwners areherebygrantedtotheAssociation,togetherwiththerighttogrant,alter,and

transfertheeasementsand rights-of-way;provided,however,sucheasementsand rights-of-way
shallnotunreasonablyinterferewiththeuseand enjoymentoftheCommon Areasand Facilities

I

and theUnitsby theOwners orOccupants.The Associationshallhave thepower tograntand

convey,inthename oftheAssociationorforalloftheOwners astheirattorney-in-fact,toany

Person,easementsand rights-of-wayin,on,over,orundertheCommon Areasand Facilitiesand

Unitsforthepurposeofconstructing,erecting,operating,ormaintaininglines,cables,wires,wireless
transmissionorreceptionequipment,conduits,orotherdevicesforelectricity,cabletelevision,

power,telecommunications,internet,telephone,publicsewers,storm-waterdrainsand pipes,
watersystems,irrigationsystems,waterheatingand gaslinesorpipesandany otherpublic,

quasi-public,orprivateimprovementsorfacilities.Each Owner, by takingtitletoa Unit,

expresslyconsentstosucheasementsand rights-of-wayand authorizesand appointsthe

Associationand theDeclarant(aslongastheDeclarantowns any portionoftheProject)as

I
attorney-in-factforsuchOwner toexecuteany and allinstrumentsconveyingorcreatingsuch

easementsorrights-of-way.Each Owner and thoseclaimingby,through,orunderan Owner

agreetopromptlyexecute,attherequestoftheAssociation,allsuchdocuments and instruments

I

and todo suchotherthingsasmay be necessaryorconvenienttoconveyingorcreatingsuch

easementsand rights-of-way.No easementorright-of-waymay be grantedunderthisSection9.3

ifitwould unreasonablypermanentlyand materiallyinterferewiththeuse,occupancy,or

enjoymentby any Owner oftheOwner'sUnit.
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9.4 Easements forEncroachments. Ifany portionoftheCommon Areasand Facilitiesencroaches

I

upon any Unit,orifany Unitencroachesupon any otherUnitortheCommon Areasand

Facilitiesbecauseoftheway theUnitwas constructedordue tosettling,shifting,alteration,

replacement,repair,orrestorationby theAssociation,an easementforencroachmentand

maintenanceoftheencroachment,shallexistforthelifeoftheimprovementorstructure.

9.5 No View Easements.Views from a Unitand theProjectarenotassuredorguaranteedinany

way. There isno warrantyconceming thepreservationofany view orview planefrom the

Project,and eachOwner and Occupant acknowledgesand agreesthatthereareno view

easementsorview-rightsappurtenanttotheUnitortheProject.

I
9.6 Development Easements forDeclarant.UntiltheDeclarantand/orVisionaryDesertColor

Condominiums, LLC, has soldalltheUnits,thereareherebyreservedtotheDeclarant,together
withtherighttograntand transferthesame toothers,includingtheDeclarant'ssalesagents,

I
representativeand assigns,easementsand rightupon,across,over,underand throughtheProject
forconstruction,display(includingtheuseoftheUnitsasmodels),maintenance,salesand

exhibitpurposes(includingtheuseofsignsand otheradvertisingdevices)inconnectionwiththe

I

erection,remodelingand saleorleaseofUnitswithintheCondominium; provided,however,that

no suchuseby theDeclarantoritsagentsshallotherwiserestrictOwners orOccupantsinthe

reasonableuseand enjoymentoftheirUnits.

9.7 ReservationforDeclarant.

(a) Declarantreservesuntoitselforitsassignstherighttoconvey tootherstherightof

ingressand egressthroughtheroadoftheProjectand therighttoconnecttoallutilities

which areorwillbe placedintheProject.Specifically,ifDeclarantwere todevelopother

projectsadjacentornearbytotheProject,Declarantreservestherightuntoitselforits

I
assignstocoordinatethefuturedevelopmentofotherportionsofnearbyoradjacent

property.

I

(b) The rightsofDeclarantunderthissectionarepermanentand assignableby Declarant.

They may notbe amended withoutthewrittenapprovalofDeclarant.

I

9.8 Governmental Easements.An easementtoaccessand rightsofingressand egressover,

across,throughorundertheCommon Area and LimitedCommon Area forthepurposeof

providingpoliceand fireprotection,transportingschoolchildrenand providingother

governmental,municipalorutilityservicetotheProjectisherebygrantedinfavoroftheCityof

St.George,StateofUtah.

ARTICLE 10

USE RESTRICTIONS

10.1 Signs.The Associationmay regulateand restrictsignsintheProject,totheextentpermittedby
law intheRules.

10.2 Nuisance.No noxiousoroffensiveactivityshallbe carriedon withintheProject,norshallany

activitythatmightbe orbecome an annoyanceornuisancetotheOwners orOccupantsbe

permittedtointerferewiththeirrightsofuseand quietenjoymentorincreasetherateofany
insuranceordecreasethevalueoftheUnits.No Owner orOccupantshallengageinactivity
withintheProjectthatviolatesany applicablelaw,statute,regulation,orordinance.Itshallbe a
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nuisanceunderthisDeclarationforany Owner topermitorcreatean unreasonablelevelofsound

tocome from theOwner'sUnit.Unlessand untiltheAssociationchangesthisstandardby

I

adoptionofa Rule,itshallbe a nuisancetoallowexcessivenoisetocome from a Unitafter10:00

p.m.and before8:00a.m.

10.3 ResponsibilityforDamage. Any Personwho causesdamage toCommon Areasand Facilities

shallbe personallyresponsibleforthosedamages and forrepairorrestoration.

I

10.4 Parking.The Associationmay adoptRulesrelatingtotheparkingofvehicleswithinand inthe

areaoftheProjectincluding,butnotlimitedto:(a)therighttoremove orimmobilizeorcauseto

be removed orimmobilizedany vehiclesthatareimproperlyparked;(b)restrictionson thetype
and conditionofvehiclesallowedwitMn theProject;(c)restrictionson thetimeperiodand

durationofparking;and (d)thelevyingoffinestoOwners who violatetheRulesorOwners

associatedwithpeoplewho violatesuchRules.Vehiclerepairorserviceisnotpermittedwithin

I

theProject.ParkingwithintheProjectislimitedtogarages,driveways,and/ordesignated

parkingareas.Inno instanceshalla vehiclebe parkedina manner thatblocksdrivewaysor

sidewalks.

10.5 Garbage. Allrubbish,debris,unsightlymaterials,orsimilarobjectsofany kindshallbe regularly
removed from Unitsand shallnotbe allowedtoaccumulateinoraroundtheUnits.Trashand

garbageshallbe properlyand promptlydisposedof.

10.6 Animals. SubjecttotherestrictionsinthisSection10.6and any otherrestrictionsinthe

GoverningDocuments,Owners and Occupantsareallowedtohave catsand/ordogswithinthe

Project.Owners arealloweda maximum oftwo (2)animals.Saidanimalsshallnotexceed

twenty(20)pounds each.No othertypesofanimals(otherthancatsordogs)areallowedwithin

theProject.No dog may be keptwithina Unitthat:(a)israised,bred,kept,ormaintainedforany
commercialpurposes;(b)causesa nuisance;or(c)intheBoard'sgood-faithjudgment,resultsin

I
an annoyanceorthreatofinjury,orisobnoxioustoorunreasonablycausesanxietytoother

Owners orOccupantswithintheProject.The Board may exerciseitsjudgment forspecificdogs
eventhoughothersofthesame breedortypearepermittedtoremain.Owners and Occupants

I

shallbe responsibletocleanup aftertheirdogs.The Board may adoptRulesaddingfurther

restrictionsrelatedtodogsorotheranimalswithintheProjectincluding,butnotlimitedto,

requirementsforregistration,specificfeesordepositsforOwners orOccupantsthathave dogs in

I

theProject,theuseofleashes,and restrictionson noise.Incessantlybarkingdogswillnotbe

permitted.An Owner who keepsan animalwithintheProjectshallbe liableforalldamage
causedby suchanimaland shallindemnifyand holdharmlesstheAssociationand any other

Owner from any loss,claim,orliabilityarisingfrom,orrelatedto,suchanimal.

10.7 Window Covers.The Board may adoptRulesrequiringwindow covers,regulationthetype,

color,and designofwindow covers,orrequiringpriorapprovalofwindow coveringsbefore

installation.AbsentRulespermittingotherwise,onlywhiteand off-whitecurtains,drapes,shades,

shutters,orblindsmay be installedaswindow covers.No window shallbe coveredby paint,foil,

sheets,orsimilarmaterialsnotintendedforuseasa window covering.

10.8 ExternalItems.No UnitOwner shallcauseorpermitanything(including,butlimitedto,
externalmaterial,personalitems,awnings,canopies,orshutters)tohang,be displayed,or

I

otherwisebe affixedtoorplacedon theexteriorwallsorroof,oron theoutsideofwindows or

doors,withoutpriorwrittenconsentoftheAssociation.

I
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I 10.9 ExteriorAntennas & SatelliteDishes.No antennaorsatellitedishshallbe erected,constructed,
ormaintainedwithinthePropertyexceptfor:(a)thoseerected,constructed,ormaintainedby the

I

Association;(b)thoseexpresslyapprovedinwritingby theAssociation;or(c)those,which by
law,theAssociationcannotprohibit.The Associationmay remove any antennaorsatellitedish

violatingthisSection10.9.Any amounts incurredby theAssociationdue toan Owner'sviolation

may be assessedtotheOwner and theOwner'sUnit.

10.10 SolarEnergy. No system,orany component ofa system,thatisusedtoproduceelectricenergy
from sunlightmay be installedormaintainedwithinthePropertyby any UnitOwner withoutthe

Association'spriorwrittenapproval.The Associationmay remove any systemorcomponent

violatingthisSection.Any amounts incurredby theAssociationdue toan Owner'sviolationmay
be assessedtotheOwner and theOwner'sUnit.

10.11 ResidentialOccupancy

(a) No tradeorbusinessmay be conductedinorfrom any Unitunless:

(i) The existenceoroperationofthebusinessactivityisnotapparentordetectable

I

by sight,sound,orsmell,from any otherUnitortheCommon Areasand

Facilities;

(ii) thebusinessactivityconformstoallzoningand legalrequirementsfortheProject
and thebusinessactivity;

(iii) thebusinessactivitydoesnotinvolvesolicitationofOwners orOccupants;

I
(iv) thebusinessactivitydoesnotcreateparkingissuesorincreasedvehicletrafficin

theProjectfrom clients,customers,vendors,serviceproviders,orother

I
individualscoming intotheProjectwho do notliveintheProject,asdetermined

by theBoard,initssolediscretion;

(v) thebusinessactivityisconsistentwiththeresidentialcharacteroftheProjectand

doesnotconstitutea nuisanceora hazardousoroffensiveuseand doesnot

threatenthesecurityorsafetyofotherOwners and Occupants;

(vi) thebusinessactivityisdisclosedtotheBoard beforebusinessiscommenced

alongwitha descriptionofthebusinessactivity,a statementoftheamount of

spacerequiredintheUnitforsuchactivity,and a descriptionofany impacton

theProject;

(vii) thebusinessactivitywillnotresultintheincreaseofthecostofany ofthe

Association'sinsurance;

(viii) theOwner oftheUnitresidesintheUnitinwhich thebusinessactivityis

proposedfortheentiretimeany businessactivityisconducted;and

(ix) theBoard'songoingrequestsforinformationrelatedtothebusinessasnecessary
todeterminecompliancewiththisparagrapharerespondedtofully.

(b) ExceptasallowedinthisDeclaration,no Unitmay be usedforany purposeotherthana

residentialpurpose.
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10.12 No Subdivisionor Timeshare ofUnit.No Unitshallbe split,subdivided,separated,or

I

timesharedintotwo ormore Unitsorpropertyinterests(whethertemporallyorspatially),and no

Owner ofa UnitshallsellorleasepartoftheOwner'sUnit.No subdivisionplatorcovenants,

conditions,orrestrictionsshallbe recordedby any Owner orotherPersonwithrespecttoany one

Unit.No subdivisionplatorcovenants,conditions,orrestrictionsrelatedtoany Unitorthe

Projectshallbe recordedon theProjectunlessapprovedinaccordancewiththisDeclaration.

10.13 Hazardous Substances

(a) The Owners shallcomply withallapplicablefederal,stateand locallawsthatrelateto

health,safetyorenvironmentalprotection("EnvironmentalLaws").The Owners and

I
shallnotcauseorpermitthepresence,use,disposal,storage,orreleaseofany toxicor

hazardoussubstances,includingany substancedefinedastoxicorhazardousby
EnvironmentalLaw ("HazardousSubstance"),on orwithintheProjectthatarenot

properlycontrolled,safeguarded,and disposedof.The Owners shallnotdo,orallow

anyone elsetodo,anythingaffectingtheProjectthatviolatesany EnvironmentalLaw.

Notwithstanding,thepresence,use,orstorageintheProjectofsmallquantitiesof

Hazardous Substancesthataregenerallyrecognizedtobe appropriatetothemaintenance

ofa UnitortheProjectdoesnotviolatethisSection.

(b) Each Owner shallindemnify,defend,and holdtheAssociationand eachotherOwner

harmlessfrom and againstallclaimsorproceedings(whetherbroughtby privatepartyor

governmentalagency)forbodilyinjury,propertydamage,abatementorremediation,
environmentaldamage orimpairment,orany otherinjuryordamage resultingfrom or

relatingtoany HazardousSubstanceslocatedunderorupon ormigratinginto,under,

from,orthroughtheProject,which theAssociationortheotherOwners may incur

becauseoftheactionsoromissionsofan indemnifyingOwner. The foregoingindemnity

I
shallapply:(i)when thereleaseofthetoxicorhazardoussubstanceswas causedby an

indemnifyingOwner; and (ii)whetherornottheallegedliabilityisattributabletothe

handling,storage,generation,transportation,ordisposalofHazardousSubstancesinthe

Project.The obligationsofeachOwner underthisSection10.15shallsurviveany

subsequentsaleoftheUnitby an indemnifyingOwner.

I

10.14 FloorLoad. Thereshallbe no floorloadinexcessoftheweightforwhich theUnitorbalcony
was designed,unlessspecialarrangementsaremade, and an engineeringdeterminationoffloor

loadcapacityintheareasoftheheavy useisapprovedinwritingby theBoard. Thisincludes,but

isnotlimitedto,theuseofwaterbeds,orjacuzzihottubs.

ARTICLE 11

INSURANCE

NOTICE: The Association'sInsurancePolicydoes not coverthepersonalpropertyor personal

liabilityoftheOwners or theirOccupants.

11.1 InsuranceRequirement.The AssociationshallobtaininsuranceasrequiredinthisDeclaration

and asrequiredby applicablelaw and shallincludethecostofinsuranceaspartoftheCommon

I
Expense.The Associationmay obtaininsurancethatprovidesmore coveragethantheinsurance

requiredinthisDeclaration.Differentpoliciesmay be obtainedfrom differentinsurancecarriers,
and standalonepoliciesmay be purchasedinsteadoforinadditiontoembedded, included

coverage,orendorsementstootherpolicies.
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I

11.2 Property Insurance.The Associationshallmaintaina blanketpolicyofpropertyinsurance

coveringtheentireProjecttoincludetheBuildingsand otherstructuresand theimprovements,

fixtures,betterments,and equipment.The blanketpolicyshallexcludelandand otheritemsnot

normallyand reasonablycoveredby suchpolicies.The blanketpolicyshallbe an "allin"or"all

inclusive"insuranceasthosetermsareusedintheinsuranceindustryand shallincludeinsurance

forany fixture,improvement,orbettermentinstalledinortotheUnitorotherwisepermanently

partoforaffixedtoCommon Areasand Facilities.At a minimum, theblanketpolicyshallafford

protectionagainstlossordamage by:(a)fire,windstorm,hail,riot,aircraft,vehicles,vandalism,

smoke,and theft;and (b)allotherperilsnormallycoveredby "specialform"or"allrisks"

propertycoverage.The blanketorguaranteedreplacement-costpolicyshallbe inan amount not

lessthanone 100% ofthecurrentreplacementcostofallpropertycoveredby suchpolicy

(includingtheUnits)atthetimetheinsuranceispurchasedand ateachrenewaldate.The actual

replacementcostofthepropertyshallbe determinedby usingmethods generallyacceptedinthe

insuranceindustry.

(a) Ifa lossoccursthatiscoveredby a property-insurancepolicyinthename ofthe

Associationand anotherproperty-insurancepolicyinthename ofan Owner:

(i) The Association'spolicyprovidesprimaryinsurancecoverage.

(ii) NotwithstandingSubsection11.2(a)(i)above and subjecttoSubsection

II.2(a)(iii)below theOwner isresponsiblefortheAssociation'sinsurance

deductible;and theproperty-insuranceportionoftheOwner'sinsurancepolicy

appliestothatportionofthelossattributabletotheAssociation'sinsurance

policydeductible.

(iii) As usedinthisSubsectionll.2(a),an Owner who owns a Unitthathassuffered

I
UnitDamage (asdefinedintheAct)aspartofa Covered Loss (definedinthe

Act)isresponsibleforan amount calculatedby applyingtheUnitDamage

Percentage(definedintheAct)forthatUnittotheamount ofthedeductible

undertheAssociation'spropertyinsurancepolicy.

(iv) Ifan Owner doesnotpay theamount requiredunderSubsection11.2(a)(iii)
above within30 daysaftersubstantialcompletionoftherepairstotheUnit,the

Associationmay levyan AssessmentagainsttheOwner forthatamount.

I

(b) If,intheexerciseofitsbusinessjudgment,theBoard determinesthata coveredlossis

likelynottoexceedtheAssociation'sproperty-insurance-policydeductible,and untilit

becomes apparentthecoveredlossexceedstheAssociation'sproperty-insurance
deductibleand a claimissubmittedtotheAssociation'spropertyinsuranceinsurer:(i)the

Owner'spolicyisconsideredthepolicyforprimarycoverageforany losstotheOwner's

Unit,totheamount oftheAssociation'spolicydeductible;(ii)theAssociationis

responsibleforany losstoany Common Areasand Facilities;(iii)an Owner who does

I
nothave a policytocoverthedamage tothatOwner'sUnitisresponsibleforthatdamage
and theAssociationmay recoverany paymentstheAssociationmakes toremediatethat

Unit;and (iv)theAssociationneednottendertheclaimtotheAssociation'sinsurer.

(c) The AssociationshallprovidenoticetoeachOwner oftheOwner'sobligationunderthis

Article11 fortheAssociation'spolicydeductibleand ofany changeintheamount ofthe

deductible.IftheAssociationfailstoprovidenoticeoftheinitialdeductible,itmay be
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responsiblefortheentiredeductibleincaseofany loss.IftheAssociationfailstoprovide
noticeofany increaseinthedeductible,itshallbe responsibleforpayingany increased

I

amount thatwould otherwisehave been assessedtotheOwner. The failuretoprovide
noticeshallnotinvalidateoraffectany otherprovisioninthisDeclaration.

II.3 Comprehensive General Liability("CGL")Insurance.The AssociationshallobtainCGL

insuranceinsuringtheAssociation,theDeclarant,theagentsand employeesoftheAssociation,
and theOwners, againstliabilityincidenttotheuse,repair,replacement,maintenance,or

ownershipoftheCommon Areasand Facilitiesand theOwner'smembership intheAssociation.

The coveragelimitsundersuchpolicyshallbe atleast$1,000,000coveringallclaimsfordeathof

orinjurytoany one individualorpropertydamage inany singleoccurrence.CGL insuranceshall

containa severability-of-interestendorsementorequivalentcoverage,which would precludethe

I
insurerfrom denyingtheclaimofan Owner becauseofthenegligentactsoftheAssociationor

anotherOwner.

I

11.4 Directorsand OfficersInsurance.The Associationshallobtaindirectorsand officers

LiabilityinsuranceprotectingtheBoard,theDeclarant,theofficersoftheAssociation,and the

Associationagainstclaimsofwrongfulacts,mismanagement, failuretomaintainadequate

reserves,failuretomaintainbooks and records,failuretoenforcetheGoverningDocuments,and

breachofcontract(ifavailable).Thispolicyshall:(a)includecoverageforvolunteersand

employees;(b)includecoverageformonetaryand non-monetaryclaims;(c)provideforthe

I

coverageofclaimsmade underany fair-housinglaw orsimilarstateorfederalstatuteorthatare

basedon any form ofdiscriminationorcivil-rightsclaims;and (d)providecoveragefor

defamation.InthediscretionoftheBoard,thepolicymay alsoincludecoverageforany Manager
and any employeesoftheManager and may providethatsuchcoverageissecondarytoany other

policythatcoverstheManager orany employeesoftheManager.

11.5 FidelityInsurance.The Associationshallobtaininsurancecoveringthetheftorembezzlement

I
offundsthatshall:(a)providecoverageforaminimum ofthesum ofthreemonths regular
Assessmentsinadditiontothepriorcalendaryear'shighestmonthlybalanceon alloperatingand

reservefunds;and (b)providecoveragefortheftorembezzlementoffundsby theDirectors;
officersoftheAssociation;employeesand volunteersoftheAssociation;any Manager; and

officers,directors,and employeesofany Manager.

11.6 Workers' Compensation Insurance.The Board shallpurchaseand maintainworkers'

compensationinsuranceforallemployeesoftheAssociationtotheextentthatsuchinsuranceis

requiredby law.

11.7 Certificates.Any insurerthathasissuedan insurancepolicytotheAssociationshallissuea

certificateofinsurancetotheAssociationand upon writtenrequest,toany Owner orLender.

1L8 Named Insured.The named insuredunderany insurancepolicyshallbe theAssociation.Subject
toSubsection1L2(a)above,eachOwner shallalsobe an insuredunderallpropertyand CGL

insurancepolicies.

11.9 Association'sRight toNegotiate.Insuranceproceedsfrom lossundertheAssociation's

property-insurancepolicyshallbe payabletoan "InsuranceTrustee"(definedbelow)ifone is

I
designated,ortotheAssociation,and shallnotbe payabletoa holderofa securityinterest.An

InsuranceTrustee,ifany isappointed,ortheAssociation,shallholdany insuranceproceedsin

trustfortheAssociation,Owners,and lienholders.Insuranceproceedsshallbe disbursedfirstfor

therepairorrestorationofthedamaged property,ifthepropertyistobe repairedand restoredas
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providedforinthisDeclaration.Afterany repairorrestorationiscomplete,and ifthedamaged

propertyhasbeen completelyrepairedorrestored,any remainingproceedsshallbe paidtothe

I

Association.Ifthepropertyisnottobe repairedorrestored,thenany proceedsremainingafter

suchactionasisnecessaryrelatedtothepropertyhasbeen paidforshallbe distributedtothe

Owners and lienholders,astheirinterestsremainwithregardtotheUnits.The costofrepairor

I

replacementofany Unitinexcessofinsuranceproceedsand reservesisa Common Expense to

theextenttheAssociationisrequiredunderthisDeclarationorthelaw toprovideinsurance

coveragefortheUnit.Each Owner herebyappointstheAssociation,orany InsuranceTrustee,as

attorney-in-factforthepurposeofnegotiatingalllossesrelatedthereto,including:thecollection,

receipt,and appropriatedispositionofallinsuranceproceeds;theexecutionofreleasesof

liability;and theexecutionofalldocumentsand theperformanceofallotheractsnecessaryto

administersuchinsuranceand any claim.Thispower-of-attorneyiscoupledwithan interest,shall

I
be irrevocable,and shallbe bindingon any heirs,personalrepresentatives,successors,orassigns
ofan Owner. IntheBoard'sdiscretionorupon writtenrequestexecutedby Owners owning 50%

ofthetotalAllocatedInterests,theBoard shallhireand appointan insurancetrustee("Insurance

I
Trustee"),withwhom theAssociationshallenterintoan insurancetrustagreement,forthe

purposeofexercisingsuchrightsunderthisSection11.9astheOwners orBoard (asthecasemay

be)shallrequire.

11.10 Waiver ofSubrogation.Allpropertyand CGL policiesmust containa waiverofsubrogationby
theinsurerastoany claimsagainsttheAssociation,theOwners, any individualsresidingwitha

UnitOwner ifan Owner residesintheUnit,and theAssociation'sagentsand employees.

11.11 Right ofAction.NothinginthisDeclarationpreventsan Owner sufferinga lossbecauseof

damage topropertyfrom assertinga claim,eitherdirectlyorthroughsubrogation,fortheloss

againsta Personatfaultfortheloss.

I1.12 ApplicableLaw. ThisDeclarationsubjectstheAssociationtotheapplicableinsurance

I
requirementsand provisionsofAct and any amendments totheAct.Any futurechangestothe

insurancelaw applicabletoUtah condominiums shallbe applicabletotheAssociation.

I

ARTICLE 12

EMINENT DOMAIN

I

12.1 TotalTaking ofa Unit.Ifa Unitistakenby eminentdomain,orsoldunderthreatofeminent

domain,orifpartofa Unitistakenby eminentdomain,orsoldunderthreatofeminentdomain,

leavingtheOwner witha remnantthatmay notbe practicallyorlawfullyusedofany purposes

I

permittedby thisDeclaration,theaward must compensatetheOwner fortheOwner's Unitand

AllocatedInterestintheCommon Areasand Facilities,regardlessofwhetherany portionofthe

Common Area and Facilitiesistaken.Upon suchtaking,unlessa decreeprovideseminent

domain,theUnit'sAllocatedInterestintheCommon Areasand Facilitiesshallautomaticallybe

reallocatedtotheremainingUnitsinproportiontotheirrespectiveinterestsimmediatelybefore

thetaking.Upon suchtaking,theAssociationshallprepare,execute,and recordan amendment to

thisDeclarationincompliancewiththeAct.Any remnantofa Unitremainingaftera partofthe

Unitistakenshallbecome partoftheCommon Areas and Facilities.

12.2 PartialTaking ofa Unit.Exceptasprovidedabove,ifpartofa Unitistakenby eminent

I

domain,orsoldunderthethreatofeminentdomain,sothattheUnitmay stillbe practicallyand

lawfullyusedunderthisDeclaration,theaward must compensatetheOwner oftheUnitforthe

reductioninvalueoftheUnitand AllocatedInterestintheCommon Area and Facilities,

regardlessofwhetherany portionoftheCommon Areasand Facilitiesistaken.Upon such
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taking,unlessa decreeprovidesotherwise,thatUnit'sAllocatedInterestintheCommon Areas

and Facilitiesshallremainthesame.

12.3 Taking ofCommon Areas and Facilities.Ifany portionoftheCommon Facilitiesistakenby
eminentdomain,orsoldunderthreatofeminentdomain,theBoard shall,assoonaspracticable,

I

usetheaward torepairorrestorethatareaintheProjectadjacenttothetaking,and theportionof

theaward notusedforrepairorrestorationshallbe added tothegeneralfundsoftheAssociation.

12.4 Taking ofEntireProject.IftheentireProjectistakenby eminentdomain,orsoldunderthreat

ofeminentdomain,theProjectshallbe terminated,and theBoard shallwind down the

Associationinaccordancewithapplicablelaw.

I

12.5 Priorityand Power ofAttorney.NothingcontainedinthisArticleshallentitlean Owner to

priorityoverany LenderunderalienencumberingtheOwner'sUnitastoany portionofany
condemnationaward allocatedtosuchUnit.Each Owner herebyappointstheAssociationas

attorney-in-factforthepurposeofnegotiationsand settlementwiththecondemning authorityfor

theacquisitionofCommon Areasand Facilities.

I

ARTICLE 13

RESERVE

I

13.1 Definitions.As used inthisArticle:(a)"reserveanalysis"means an analysistodeterminethe

need fora reservefundtoaccumulatereservefundsand theappropriateamount ofany reserve

fund;(b)"reservefundlineitem"means thelineiteminan Association'sannualbudgetthat

identifiestheamount tobe placedintoa reservefund;and (c)"reservefunds"means money to

coverthecostofrepairing,replacing,orrestoringCommon Area and Facilitiesthathave a useful

lifeofthreeyearsormore and a remainingusefullifeoflessthan30 years,ifthecostcannot

reasonablybe fundedfrom thegeneralbudgetorotherfundsoftheAssociation.

13.2 Reserve Analysis.The Associationshallcausea reserveanalysistobe conductedatleastonce

everysixyears.The Associationshallalsoreviewand,ifnecessary,updatea previously
conductedreserveanalysisatleastonce everythreeyears.

13.3 Content ofReserve Analysis.The reserveanalysisshallinclude,ata minimum: (a)a listofthe

I

components identifiedinthereserveanalysisthatwillreasonablyrequirereservefinds;(b)a

statementoftheprobableremainingusefullife,asofthedateofthereserveanalysis,ofeach

component identifiedinthereserveanalysis;(c)an estimateofthecosttorepair,replace,or

restoreeachcomponent identifiedinthereserveanalysis;(d)an estimateofthetotalannual

contributiontoa reservefundnecessarytomeet thecosttorepair,replace,orrestoreeach

component identifiedinthereserveanalysisduringthecomponent'susefullifeand attheend of

thecomponent'susefullife;and (e)a reservefundingplanthatrecommends how theAssociation

may fundthetotalannualcontribution.

13.4 QualificationsforPerson Preparing Reserve Analysis.The reserveanalysisshallbe prepared

I
by a Personwith:(a)experienceincurrentbuildingtechnologies;(b)a solidworkingknowledge
ofbuilding-costestimatingand life-cyclecostingforfacilities;and (c)thetoolsand knowledge to

preparea report.Preferably,thePersonpreparingthereservestudyshallhave theReserve

Specialist(RS)designationavailablethroughtheCommunity AssociationInstitute(CAI),the

ProfessionalReserveAnalyst(PRA) designationofferedthroughtheAssociationofProfessional

ReserveAnalysts(APRA), orotherdesignationsby similarprofessionalassociationsestablishing
thatthePersonhassome formaltrainingrelatedtopreparinga reserveanalysis.
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13.5 Summaries and Copies toOwners. The AssociationshallannuallyprovideOwners a

I

summary ofthemost recentreserveanalysisorupdateand providea copy ofthecompletereserve

analysisorupdatetoan Owner who requestsa copy.

I

13.6 Budget.Informulatingitsbudgeteachyear,theAssociationshallincludea reservefundline

iteminan amount theBoard determines,basedon thereserveanalysis,tobe prudent.

13.7 Owner Veto.Within45 daysaftertheday on which theAssociationadoptsitsannualbudget,the

Owners may vetothereservefundlineitemby a voteofatleast51% ofthetotalAllocated

Interestsata specialmeetingcalledby theUnitOwners forthepurposeofvotingwhethertoveto

a reserveund lineitem.IftheUnitOwners vetoa reservefundlineitemand a reservefundline

I
itemexistsina previouslyapprovedannualbudgetoftheAssociationthatwas notvetoed,the

Associationshallfundthereserveaccountinaccordancewiththatpriorreservefundlineitem.

I

13.8 Use ofReserve Fund. Unlessatleast51% ofthetotalAllocatedInterestsvotetoapprovetheuse

ofreservefundmoney forthatpurpose,theAssociationmay notusemoney ina reservefund:(a)
fordailymaintenanceexpenses,or(b)forany purposeotherthanthepurposeforwhich the

reservefundwas established.ThisSection14.8doesnotlimittheAssociationfrom prudently

investingmoney inthereservefund.

I

13.9 SegregationofReserves.The Associationshallmaintainthereservefundseparatefrom other

fundsoftheAssociation.

13.10 Surplus.The Associationmay retainsurplusAssociationmoney asadditionalreserveratherthan

refundittotheOwners orcreditittofutureAssessments.

13.11 Exception During Declarant Control Period.This Articledoes not applyto the Association

I
duringtheDeclarantControlPeriod.PursuanttoUtah Code § 57-8-7.5(10),Utah Code § 57-8-

7.5(2)through(9),shallnotapplyorhave any effectduringtheDeclarantControlPeriod,and the

Declarantshallhave no dutywhatsoevertoobtaina reserveanalysis,ortofund any reservefund

duringtheDeclarantControlPeriod.

ARTICLE 14

LEASING AND NON-OWNER OCCUPANCY

14.1 Non-Owner Occupancy. SubjecttotheDeclarantrightsbelow,theleasingand non-Owner

I

occupancyofUnitsshallbe governedby thisArticle14.No Owner shallhave theobligationto

renttheirUnit,however,ifan Owner rentstheirUnittheOwner shallcomply withthisArticle.

I

14.2 Long -Term Leasing.Leasinga Unitfora termofthirtydaysormore ispermittedsubjecttothe

followingrestrictions:

(a) The leaseagreementforany leaseterm ofthirtydaysormore shallbe inwritingand shall

requirethattheOccupantcomply withtheGoverningDocuments and specifythatany
failuretocomply shallbe a defaultundertheleaseagreement.Ifa leaseagreementdoes

notincludetheseprovisions,theprovisionsshallnonethelessbe deemed tobe partofthe

leaseagreementand bindingon theOwner and theOccupant.

(b) A copy oftheleaseagreementshallbe deliveredtotheBoard ortheManager.

I
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I

(c) The Owner shallbe responsiblefortheUnit'sOccupantsand forallguestsand inviteesof

I

theOccupantand shallensuretheircompliancewiththeGoveming Documents. In

additiontoany otherremedy fornon-complianceundertheDeclaration,theAssociation

shallhavetheright(butnottheobligation)toinitiatean evictionaction,orsimilaraction,

I

withthepurposeofremovingtheoffendingOccupant.NeithertheAssociationnorthe

Board ortheManager shallbe liableforany actiontakenunderthisSubsectionthe

Owner shallindemnifyand pay thedefensecostsoftheAssociation,theBoard,and the

Manager arisingfrom any claimrelatedtoany actiontakeningood faithunderthis

Subsection.

14.3 AuthoritytoImpose AdditionalRequirements.The Board may requireOwners and Occupants

I
tofilloutinformationformsidentifyingOccupantvehiclesand contactinformation.The Board

may alsoestablishotherreasonableRules,resolutions,and procedurestoenforcethe

requirementsofthisArticle.

ARTICLE 15

NOTICE

15.1 Noticetoan Owner. SubjecttoSection15.2below,any noticetobe givenundertheGoverning
Documents toan Owner by theAssociationshallbe deemed effectiveifgiveninwritingby any
ofthefollowingmethods:

(a) DeliveredpersonallytotheOwner, which shallbe effectiveupon delivery.

(b) Mailedby U.S.first-classmail,postageprepaid,tothemost recentaddressprovidedby
theOwner inwritingtotheAssociationforthepurposeofgivingnotice,orifno such

addresshasbeen provided,tothestreetaddressoftheOwner'sUnit.Any noticesentby
mailshallbe deemed delivered72 hoursafteritisplacedinthemail.

(c) Email ortextmessage toan Owner: (i)senttoan emailaddressorphone number

I

providedby theOwner forthepurposeofAssociationcommunications,or(ii)emailedor

textedtoan emailaddressorphone number thattheOwner hasusedrelatedto

Associationmatters.Any noticesentby emailortextshallbe deemed delivered

immediatelyupon beingsent.

(d) Fax (whethertoa machine ortoan electronicreceivingunit)toan Owner senttoa fax

number providedby theOwner forthepurposeofAssociationcommunications.Any
noticesentby faxshallbe deemed delivered72 hoursafteritissent.

I

(e) Any othermethod thatisfairand reasonablegiventhecircumstancesand thesubject
matterofthenoticeorotherwiseallowedby law.

15.2 Demand forNoticeby Mail.IftheOwner demands noticeinwritingfrom theAssociationby
mail,theAssociationmust sendnoticestoan Owner by U.S.first-classmail,postageprepaid.If

a UnithasmultipleOwners and co-Owners sendtheAssociationconflictingdemands fornotice

by mail,noticeshallbe properifmailedtothestreetaddressoftheOwners'Unit.Owners shallbe

chargedforthecostsincurredpursuanttomailednoticesasIndividualAssessments.

15.3 MultipleOwners. Ifa UnithasmultipleOwners,noticetoone oftheco-Owners iseffectiveas

I
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I

I noticetoalltheco-Owners.The Associationneed notgivemore thanone noticeperUnit.

I

15.4 Posting.Ifpostingofa noticeon theUnitispermittedby law,postingiseffectivewhen posted
on thefrontorprimaryaccessdoortotheUnitand any suchpostingmay be removed by the

Associationthesoonerofeither(a)two daysaftertheeventoractionforwhich noticewas given
or(b)tendaysaftertheposting.

15.5 Noticetoa Lender.Noticetoa Lenderby theAssociationshallbe givenby U.S.first-classmail,

postageprepaid,addressedtothemost recentaddressprovidedby theLenderinwritingtothe

Associationforthepurposeofnoticeor,ifno suchaddresshasbeen provided,toany officeofthe

Lender.Any addressfora Lenderthatisfoundon a document recordedon thetitleofa Unitshall

be deemed an officeoftheLender.Any noticesentby mailshallbe deemed delivered72 hours

afteritisplacedinthemail.

15.6 NoticetotheAssociationby an Owner. Any noticetobe givenundertheGoverningDocuments

I

totheAssociationby an Owner shallbe deemed effectiveifgiveninwritingby any ofthe

followingmethods:

I

(a) DeliveredpersonallytotheManager orpresidentoftheAssociation,which shallbe

effectiveupon delivery.

(b) Mailedby U.S.first-classmail,postageprepaid,addressedtothecurrentregistered

I

businessaddressoftheAssociation.Any noticesentby mailshallbe deemed delivered

72 hoursafteritisplacedinthemail.

(c) Email totheAssociation'semailaddressprovidedby theAssociationwithintheprevious
sixmonths forthepurposeofAssociationcommunicationsortoan emailaddressfrom

which theManager orthepresidentoftheAssociationhas sentemailsaboutAssociation

matters.Any noticesentby emailshallbe deemed delivered72 hoursafteritissent.

I

(d) Fax (whethertoa machine orby othermeans) totheAssociationsenttoa faxnumber

providedby theAssociationforthepurposeofAssociationcommunications.Any notice

sentby faxshallbe deemed delivered72hoursafteritissent.

I

ARTICLE 16

DECLARANT RIGHTS

16.1 DeclarantControlPeriod.The DeclarantControlPeriodendswhen thefirstofthefollowing
occurs:

(a) When, initsdiscretion,theDeclarantdeterminesand declaresina writteninstrument;or

(b) SixyearsaftertherecordingofthisDeclaration;or

(c) AfterUnitstowhich three-fourthsoftheAllocatedInterestintheCommon Areasand

Facilitiesappertainhavebeen conveyed,orafterallAdditionalLand hasbeen added to

theProject,whicheverlastoccurs.

16.2 Appointment and Removal Rights.DuringtheDeclarantControlPeriod,theDeclarantmay

I

appointand remove some oralloftheDirectorsortheofficersoftheAssociation.Inappointing
Directorsorofficers,theDeclarantisnotbound by any qualificationsforDirectorsorofficersin

theGoverningDocuments.The Declarantmay appointtheDeclarant'sofficers,employees,or

agentsasDirectorsorofficersoftheAssociation.
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I

I
16.3 Right toAmend thePlat.DuringtheDeclarantControlPeriod,theDeclarantmay unilaterally

I

amend thePlatwithouttheapprovaloftheAssociationortheOwners, subjectonlytothe

requirementthattheDeclarantobtainapprovalfrom any Owner ofa Unitthathasany boundary
modifiedby theamended Plat.

16.4 Right toAmend Declaration,Bylaws,Articles,and Rules.DuringtheDeclarantControl

Period,theDeclarantmay unilaterallyamend thisDeclaration,any supplementalDeclaration,the

Bylaws,theArticles,ortheRules.Thisrighttoamend includes,butisnotlimitedto,removingor

changingsubstantiveand materialprovisionswithouttheapprovaloftheAssociationorthe

Owners. Any amendment tothisDeclaration,toany supplementalDeclaration,ortotheBylaws
must be signedby an authorizedagentoftheDeclarantand shallbe bindingupon theProjectand

allPersonshavingan interestintheProjectwhen theamendment isrecordedwiththeCounty
Recorder.The Declarantmay alsounilaterallyterminatethisDeclarationbeforetheclosingofa

saleortransferofany Unit

16.5 Exemption from Conflicts-of-Interest.DuringtheDeclarantControlPeriod,therestrictions

regardingconflictsofinterestdo notapplytoserviceprovidersorvendorsengagedby the

Association.

16.6 Exemption from Assessments.DuringtheDeclarantControlPeriod,theDeclarantand/or

I

VisionaryDesertColorCondominiums, LLC, areexempt from any Assessments,including

regularand specialAssessments,forallUnitsowned by Declarantand/orVisionaryDesertColor

Condominiums, LLC.

I
16.7 Exemption from Use Restrictions.UntilallAdditionalLand hasbeen added,and allthe

Declarant'sUnitsand/orVisionaryDesertColorCondominiums, LLC's Units havebeen sold,
and asexceptasexpresslyprohibitedby theAct,theDeclarantisnotbound by any userestriction

I

intheDeclarationasitrelatestotheUnitsowned by theDeclarantand/orVisionaryDesertColor

Condominiums, LLC.

I

16.8 SalesActivities.UntilallAdditionalLand hasbeen added,and alltheDeclarant'sUnitsand/or

VisionaryDesertColorCondominiums, LLC's Units,have been sold,theDeclarantshallhave

thefollowingrightsinfurtheranceofany sales,promotional,orotheractivitiesdesignedto

accomplishorfacilitatethesaleofallUnitsowned ortobe owned by Declarantand/orVisionary
DesertColorCondominiums, LLC:

I

(a) The Declarantmay maintainone ormore salesofficesintheProject,which may be

locatedinany Unit,withthepermissionoftheOwner ofthatUnit(who may be the

Declarant)orinone ormore separatestructures,trailers,orfacilitiesplacedintheProject
forthepurposeofaidingtheDeclarant'ssalesefforts.

I
(b) The Declarantmay locateorrelocateany number ofpromotional,advertising,or

directionalsigns,banners,and similarordevicesatany placeorplacesintheProject.

(c) Designateby signsorotherwiseany parkingasparkingforsalesonlyortootherwise

restrictand useany parkingintheCommon Areasand Facilities

16.9 DeclarantConstructionEasement. The Declarantherebyreservesforitself,itsemployees,
otheragentsand itsindependentcontractors,a constructioneasementover,under,across,and

throughtheProjectincluding,butnotlimitedto,theUnitsand theCommon Areasand Facilities
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forthepurposeofdoingallthingsthatarereasonablynecessaryasa partofconstructingany

Projectimprovementsincludingallphysicalimprovements.Thisconstructioneasementfurther

I

includestherighttohook-up,tie-in,connectto,orutilizethewater,power,gas,orotherutility

lines,valves,pipes,equipment,meters,and systemsservicinga Unitforthepurposeofproviding

water,power,gas,orotherutilitiestotheCommon Areasand Facilitiesorotherpartsofthe

I

Projectornecessaryorconvenientfortheconstruction,completion,maintenance,operation,or

management, oftheCommon Areasand Facilities;provided,however,thattheDeclarantshall

pay the actualcostoftheutilityserviceutilized.The Declarant'sconstructionactivitiesunderthe

easementsgrantedinthisSectiondo notviolateany GoverningDocument. Thisconstruction

easementshallexpirewhen allAdditionalLand hasbeen added,and alltheDeclarant'sUnits

and/orVisionaryDesertColorCondominiums, LLC's Unitshave been sold.

16.10 Acknowledgment ofConstructionActivities.By acceptanceofa deed,lease,orother

conveyanceofan interestina Unit,eachOwner and Occupant agreesthatinconjunctionwith

developmentoftheProjectand completionoftheBuildings,Unitsand Common Areasand

I

Facilities,therewillbe constructionactivities,traffic,noises,odors,and vibrationsthatmay

temporarilydisrupttheOwner'sorOccupant'squietenjoymentoftheUnituntilallimprovements
arecomplete.Each Owner and Occupant waivesany righttoobjecttosuchconstructionactivity.

I

Nonetheless,theDeclarantshallendeavortousereasonableeffortstominimizetheadverse

impactofsuchconstructionactivitieson theOwners.

16.11 No ModificationofDeclarantRights.None oftheDeclarant'srightsunderthisDeclarationmay
be modifiedordiminishedwithoutthewrittenconsentoftheDeclarant.Any document

attemptingtoaltertheDeclarant'srightsshallbe voidtotheextentitattemptstoalterDeclarant's

rightswithouttheconsentoftheDeclarant.Any consenttowaive oralterany oftheDeclarant's

rightsunderthisDeclarantby any futureDeclarant(asa resultofany voluntaryorinvoluntary

assignmentofDeclarantrights)shallapplytoany previousDeclarantwithoutthatprior
Declarant'swrittenconsent.

16.12 No ObligationsImposed. The Declarant'srightsunderthisDeclarationdo notimpose any

obligation,legalorequitable,on theDeclarant.IfDeclarantexercisesany ofitsrightsunderthis

Declarationwithrespecttoany portionoftheProject,theDeclarantmay, butisnotobligatedto,
exercisethatitsrightswithrespecttoany otherportionoftheProject.

I

16.1M TransferofDeclarantRights.The Declarantmay transferallorsome itsrightsunderthis

DeclarationtotheAssociationorany otherPerson.Such transferofrightsmay, butshallnotbe

requiredtobe,recordedintheofficeoftheWashingtonCounty Recorder.

16.14 Right toDeny. DuringtheDeclarantControlPeriod,theDeclaranthastherighttodeny any
matteroractionvotedupon by theOwners. Any Owner actionduringtheDeclarantControl

Periodshallnotbecome effectiveunlessthematteroractionisapprovedinwritingby the

Declarant.

16.15 RighttoChange. DuringtheDeclarantControlPeriod,nothingcontainedinthisDeclaration

I
shallbe deemed toaffectorlimitinany way whatsoevertherightoftheDeclarant,itssuccessors

orassigns,tosellortochangethelocation,design,method orconstruction,grade,elevation,or

any otherpartorfeatureofa UnitpriortothecontractingfortheconveyanceoftheUnittoa

purchaser.

16.17 Exempt. DuringtheDeclarantControlPeriod,unlessexpresslyand specificallybound by a

provisionoftheGoverningDocuments,Declarantshallbe exempt from theprovisionsofthe
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I GoverningDocuments.

I

ARTICLE 17

EXPANDABLE CONDOMINIUM

17.1 Declarant'sConversion Right/OptiontoExpand. ItisanticipatedthatadditionstotheProject
willbe developedina seriesofphases.Accordingly,theDeclarantherebyreservestheunilateral

righttoconvertand/oradd AdditionalLand totheProject,legallydescribedintheattached

ExhibitB, intoone ofmore Units,LimitedCommon Areas,and/orCommon Areasand Facilities

withouttheconsentofany Owner, Lender,ortheAssociation.The maximum number of

residentialUnitsthatmay be createdwithintheAdditionalLand is70. Any structureorUnits

erectedon theAdditionalLand willbe substantiallyidentical,ofsimilarqualityofconstruction,
similarmaterialsusedand similararchitecturalstyletotheotherportionsoflandwithinthe

Project.Exceptasotherwisesetforthherein,thereareno limitationsastowhat portionsofthe

AdditionalLand identifiedinExhibitB may be added orwhen saidlandmay be added tothe

Project.Thereareno assurancesmade withregardtoany improvementsthatmay be made on

any portionsoftheAdditionalLand addedtotheProject.The maximum number ofUnitsper

everyacrethatmay be developedon any portionoftheAdditionalLand is30.

17.2 Time Limit.Notwithstandinganythingtothecontraryherein,Declarantmay convertand/oradd

AdditionalLand totheProjectany timebeforesevenyearsfrom thedatethisDeclarationis

I

recorded,unlesstheOwners owning atleast75% ofthetotalAllocatedInterestsvotetoextend

thattimeaftertheseven-yearperiodhasexpired.

17.3 Documentation toConvert/Add. To convertand/oradd allorany portionoftheAdditional

I
Land intoone ormore Units,LimitedCommon Areas,and/orCommon Areas and Facilitiesthe

Declarantmust:

(a) Record withtheCounty Recordera supplementalPlatconsistentwithSection57-8-13of

theAct (theplatshallshow thelocationand dimensionsofeachUnitupon suchlandand

theUnitdesignationofeachUnitsocreated);and

(b) Simultaneouslyrecorda supplementaloramended DeclarationwiththeCounty

Recorder,assigningan identifyingnumber toeachUnitformed outoftheAdditional

I

Land and reallocatingtheAllocatingInterestsintheCommon Areasand Facilities

formed outoftheAdditionalLand,showing ordesignatingtheUnitorUnitstowhich

eachisassigned.

17.4 EffectivenessofConversion/Addition.A conversionand/orexpansionofany AdditionalLand

shallbe deemed tohave occurredatthetimeoftherecordingofthesupplementalPlatand the

supplementalDeclarationconvertingand/oraddingallorany portionoftheAdditionalLand.

I 17.5 Other Improvements. AllotherimprovementswithintheAdditionalLand willincluderoads,

utilityservices,recreationareas,landscaping,and likeimprovementswhich areincidentaltothe

residentialuseintheProject.

17.6 Right toCreateLimited Common Areas.The Declarantherebyreservestherighttocreate

I

Common Areasand FacilitieswithintheAdditionalLand.The typesofLimitedCommon Area

thattheDeclarantintendstocreatewithintheAdditionalLand may include,butarenotlimited

to,patios,decks,balconies,roofterraces,roofgardens,attics,electricaland mechanicalrooms

and systems(includingheatingand coolingapparatuses),recreationalfacilities,garage/storage
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buildings,and allotherelementsthatcan appropriatelybe designedaslimitedcommon areasand

facilitiesundertheAct inproportiontothenumber ofUnitsadded.

17.7 Easement toFacilitateConversion.The Declarantherebyreservesa transferableeasementover

and on theCommon Area and Facilitiesforitself,itsemployees,otheragentsand itsindependent
contractorsforthepurposeofdoingallthingsreasonablynecessaryand propertoconvertand/or

add and developtheAdditionalLand,includingthecommencement and completionof

improvementsinaccordancewiththisDeclaration.

17.18 Owners Monthly Assessment or Due. Untilsuchtimeasa conversionorexpansionoccurs,the

landupon which a futureUnitmay be builtisunderno suchobligationtopay any monthly
assessment.

ARTICLE 18

CONTRACTION OF PROJECT

18.1 Option toContract.PursuanttotheAct,theDeclarantherebyreservestheunilateraloptionto

withdrawany portionoflandfrom theProjectand/orProperty("OptiontoContract")withoutthe

consentofany Owner, Lender,ortheAssociation.The OptiontoContractexpiressevenyears
from thedatethisDeclarationisrecorded.

18.2 ExerciseofOption toWithdraw. A withdrawaloflandfrom theProjectshallbe deemed to

have occurredwhen an amendment tothisDeclaration,executedby Declarant,containingthe

legaldescriptionofthelandbeingwithdrawn,isrecordedwiththeCounty Recorder.Aftera

withdrawalamendment hasbeen recorded,titletothewithdrawallandshallbe vestedinand held

by theDeclarant,and none oftheOwners, Lender,ortheAssociationshallhave any interestin

thewithdrawableland.

18.3 ReservationofEasements over Project.Ifthewithdrawablelandiswithdrawnfrom theProject,
theDeclarantshallhave an easementoverand acrosstheProjectforvehicular,pedestrian,and

constructionaccesstoand from suchwithdrawableland,forutilities,and forsuchotherpurposes
asDeclarantmay deem necessaryordesirabletodevelopand usethewithdrawableland.

Declarantshallhave therighttoexecuteand recordseparateeasementagreementstoevidence

thiseasement.Recordationby theDeclarantofan easementunderthisSectionshallconclusively
determinetheexistence,location,and extentofthereciprocaleasementsthatarenecessaryor

desirable.

ARTICLE 19

AMENDMENTS

19.1 Amendment Requirements.ExceptasotherwiseprovidedinthisDeclaration,thisDeclaration

may be amended onlyby thevoteorapprovalofOwners withatleast67% ofthevotinginterests

intheAssociation.DuringtheDeclarantControlPeriod,theDeclarationmay unilaterallybe

amended by theDeclarantand may notbe amended by theOwners withoutDeclarant'sprior
writtenconsent.Declarant'srighttoamend shallbe construedliberallyand shallinclude,without

limitation,therighttoamend and/orrestatethisDeclarationinpartorinitsentiretyand to

remove oradd any provisiontheDeclarantdetermines.

19.2 ProtectionofDeclarantRights.An amendment may notterminateordecreaseany unexpired

rightoftheDeclarantortheDeclarantControlPeriodunlesstheDeclarantapprovesorconsents

inwriting.
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19.3 Scope ofAmendments. ThisDeclarationmay be amended toadd new rights,restrictions,and

obligations,ortoremove ormodify existingrights,restrictions,and obligationsortomodify he

AllocatedInterests.The righttoamend shallbe broadlyconstruedtopermitany changetothe

rights,restriction,obligations,and othertermsinthisDeclaration

19.4 ExecutionofAmendments. An Amendment thathasbeen adoptedasprovidedabove shallbe

executedby thepresidentoftheAssociationand thesecretaryoftheAssociationbothofwhom

shallcertifythattheamendment hasbeen approvedand adoptedinaccordancewiththe

proceduresand requirementsnecessarytoamend theDeclaration

19.5 EffectiveDate ofAmendments. An amendment totheDeclarationiseffectivewhen itis

recordedwiththeCounty Recorder.

19.6 Changes toPlator Boundaries oftheAssociation.The Associationmay adoptan amended

Plat,supplementalPlat,correctiontothePlat,orboundaryagreementrelatedtoany boundaryin

oraroundtheProject,includingany boundarytoany UnitorUnits,upon theapprovalofOwners

owning atleast67% ofthetotalAllocatedInterests,inthesame manner asrequiredtoamend this

Declaration.Any suchPlatmay make materialchangestotheexistingorpriorPlatincluding

deleting,adding,ormodifyingCommon Areasand Facilities.Ifthe67% approvalisobtained,

everyotherOwner: (a)shallconsenttoand executeany furtherdocumentsrequiredforthe

finalization,recording,orgovernmentalapprovalofany suchdocument regardlessofwhether

theyapprovedoforconsentedtothechangeinthePlat;and (b)grantstheAssociationpower of

attorneytosignnecessarydocuments on thatOwner'sbehalfasnecessaryfortheagreement,

amendment, orcorrection.Ifany an amendment, supplement,orcorrectionaffectsany boundary
ofa Unit,theconsentoftheOwner ofthatUnitisrequired.

19.7 Amendment toConform toLaw. The Board may, withouttheapprovaloftheOwners,amend

thisDeclarationtoconform theDeclarationtoany legalrequirementsotherwiseapplicabletothe

Association,butonlytotheextentnecessarytoeliminateany conflictwiththelaw,toadd

provisionsrequiredby law,ortoadd provisionsthatembody rightsorobligationsotherwise

bindingon theapplicablepartiesasa matteroflaw.The followingproceduresand requirements
must be followedforany suchamendment:

(a) The Associationmust obtainfrom an attorneywho hasa significantexperienceand a

regularpracticeinareaofcommunity-associationlaw,a writtenopinionexplainingin

detailand opiningthattheproposedamendment may be soughtpursuanttothisSection;

(b) The Directorsmust unanimouslyagreetotheAmendment atthetimeitisrecorded;

(c) The Board must providetotheOwners: (i)theproposedamendment; (ii)thelanguageof

thisSection;(iii)thelaw thatconflictswiththeexistingDeclarationlanguage;(iv)the

attorney-opinionletterrequiredfortheamendment; and (v)a noticeinwhich the

Association:(1)notifiestheOwner thatitintendstoamend theDeclarationpursuantto

I
thisSection;(2)providestheOwner a righttoobjecttotheamendment within30 days;
and (3)providesinstructionson how, when, and where toproperlyreturntheobjection.
The Board may includefurtherexplanation,information,and recommendationsregarding
theproposedamendment intheinformationprovidedtotheOwners.
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(d) Within45 daysofprovidingtheinformationtotheOwners,asrequiredby thisSection,
no more than30% oftheAllocatedInterestholdershave objectedinwritingtothe

amendment.

(e) Having otherwisecompliedwithalloftherequirementsofthis,eachDirectormust sign
theamendment verifyingthathisSectionhasbeen compliedwithtothebestofhisorher

knowledge and thatno more than30% oftheAllocatedInterestholdershave objected
afterhavingreceivedpropernotice.

ARTICLE 20

DESTRUCTION OF IMPROVEMENTS

I
20.1 Reconstruction.Intheeventofpartialortotaldestructionofa BuildingorBuildingsorany

portionoftheCommon Areasand FacilitieswithintheProject,theBoard ofDirectorsshall

promptlytakethefollowingactions:

(a)The Board shallascertainthecostofreconstructionby obtainingfixedpricebidsfrom

reputablecontractors,includingtheobligationtoobtainperformanceand lienpayment bonds.

(b)The Board shalldeterminetheamount ofinsuranceproceeds,ifany,payableby contacting
theappropriaterepresentativeoftheinsurercarryingthepolicycoveringtheProject.

(c)PursuanttotheAct,ittheinsuranceproceedsaresufficienttoreconstructtheBuilding,such

proceedsshallbe appliedtoreconstruction.

(d) IftheBoard determines:(i)theinsuranceproceedswithcovereighty-five(85%) ormore,but

no all,oftheestimatedcostofreconstruction,or(ii)thatavailableinsuranceproceeds

togetherwithavailablereservesand a specialAssessmentequaltotwenty-five(25%) orless

ofthethenaggregateAnnual AssessmentsforallUnitswillcompletelycovertheestimated

costsofreconstruction,thentheBoard shallcausenoticetobe senttoallOwners and toall

LendersencumberingUnitswithintheProjectsettingforthsuchfindingsand informingthe

I
Owners and LendersthattheBoard ofDirectsintendstocommence reconstructionpursuant
tothisDeclaration.IntheeventthatOwners representingatleasttwentypercent(20%) of

theAllocatedInterestsobjectinwritingtosuchreconstructionasindicatedinsuchnotice,the

I

Board shallcalla SpecialMeetingoftheOwners. Intheeventthattheforegoing

requirementsaresatisfiedand therequisitenumber ofOwners do notobjectinwritingtosuch

reconstructiontheBoard ofDirectorsshallcausereconstructiontotakeplaceaspromptlyas

I

practicablethereafter.Inconnectionwithsuchreconstruction,theBoard shalllevya uniform

SpecialAssessmentagainsteachOwner atsuchtimeand insuchamount astheBoard shall

determineisnecessarytocoverthecostsofreconstructioninexcessofinsuranceproceeds
and availablereserves.

(e)IftheBoard determinesthatany Unitisuninhabitableby reasonofitstotalorpartial

destruction,theBoard may abateAssessmentsagainsttheOwner thereofuntiltheBoard

determinesthathabitabilityhasbeen restored.

20.2 Reconstructionby Vote. Ifreconstructionisnottotakeplacepursuanttosectionsabove,as

I
soonaspracticableafterthesame hasbeen determined,theBoard shallcalla SpecialMeetingof

theOwners. Such meetingshallbe heldnotlessthanten(10)daysand notmore thansixty(60)

daysafterthedateofsuchnotice.UnlesstheOwners,by a voteatsuchmeetingorby thewritten

I
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I

consentofnotlessthanseventy-fïvepercent(75%) oftheAllocatedInterests(includingevery
Owner ofa Unitoran allocatedLimitedCommon Area thatwillnotbe rebuilt)determinenotto

proceedwithsuchreconstruction,reconstructionmust takeplaceand theBoard ofDirectorsshall

levya uniformSpecialAssessmentagainsteachOwner atsuchtimeand insuchamount asthe

Board ofDirectorsshalldetermineisnecessarytocoverthecostsofreconstructioninexcessof

insuranceproceedsand availablereserves.

20.3 Procedure forReconstruction.IftheAssociationelectstoreconstruct,thentheBoard shall

contractwitha licensescontractororcontractorstorebuildorrepairsuchdamaged ordestroyed

portionsoftheProjectinconformancewiththeoriginalplansand specifications,oriftheBoard

determinesthatadherencetosuchoriginalplansand specificationsisimpracticableorisnotin

conformancewithapplicablelaws,ordinances,buildingcodesorothergovernmentalrulesor

I
regulationsthenineffect,thensuchrepairsorrebuildingshallbe ofa kindand quality

substantiallyequivalenttotheoriginalconstructionofsuchimprovements.The Board may

employ a licensedarchitecttosupervisetherepairand rebuildingtoensurethatallwork,services

and suppliesareinconformitywiththerequirementsoftheconstructioncontract.

20.4 DeterminationnottoReconstructwithoutTermination. IfOwners ofseventy-five(75%) or

I

more oftheAllocatedInterestsvotenottorebuild,and theentireProjectisnotrepairedor

replaced,and theProjectisnotterminatedinaccordancewiththeAct,theinsuranceproceeds
shallbe distributedasprovidedby theAct and theAllocatedInterestsareautomatically

I

reallocatedasprovidedby theAct.Insuchevent,theAssociationshallpromptlyprepare,

execute,and recordan amendment totheDeclarationreflectingthereallocations.

20.5 Negotiationswith Insurer.The Associationshallhavefullauthoritytonegotiateingood faith

withrepresentativesoftheinsurerofany totallyorpartiallydestroyedBuildingorany other

portionoftheCommon Area and Facilities,and tomake settlementswiththeinsurerforlessthan

fullinsurancecoverageon thedamage tosuchBuildingorany otherportionoftheCommon Area

I
and Facilities.Any settlementmade by theAssociationingood faithshallbe bindingupon all

Owners and Lenders.

20.6 Repair ofUnits.Unlesscoveredby theAssociation'sinsurancepolicy,theinstallationof

improvementsto,and repairofany damage to,theinteriorofa Unitshallbe made by and atthe

individualexpenseoftheOwner ofthatUnitand,intheeventofa determinationtoreconstruct

afterpartialortotaldestruction,shallbe completedaspromptlyaspracticableand ina lawfuland

workmanlikemanner.

I

20.7 Priority.NothingcontainedinthisArticleshallentitlean Owner topriorityoverany Lender

undera lienencumberingtheOwner's Unitastoany portionofinsuranceproceedsallocatedto

suchUnit.

ARTICLE 21

GENERAL PROVISIONS

21.1 Enforcement.The Associationand any Owner shallhave therighttoenforcetheDeclarationby

proceedingsatlaw orinequity,includingtherighttopreventtheviolationofany provisionofthe

Declaration,andtherighttorecoverdamagesandothersums forsuchviolation,includingattorney
feesandcostsincurredinconjunctionwithenforcement.

I
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21.2 InjunctiveRelief.Each Owner,by takingtitletoa Unit,acknowledgesand agreesthatabreachofthe

GoverningDocuments willresultinimmediateand irreparableinjurytotheAssociationand theother

Owners andthattheAssociationshallbe entitledtoan orderof

specificperformanceandtoa temporaryandpermanentinjunctionenjoininganybreachofthe

GoverningDocuments,withoutpostingbond orfurnishingothersecurityandwithoutproving
irreparableinjury.

213 CumulativeRemedies.AllrightsandremediesoftheAssociationand theOwners intheGoverning
Documents arecumulative,andno rightorremedy shallbe exclusiveofanyother.The Declarant,

I

Association,andtheOwners havetherighttopursueanyoneorallofsuchrightsandremediesorany
otherremedy orreliefthatmay beprovidedby law;simultaneously,consecutively,oralternatively.

I

21.4 No Waiver.Failureby theAssociationoranyOwner toenforceanyprovisioninthisDeclarationor

theotherGoverningDocuments,inany certaininstanceoron anyparticularoccasionshallnotbe

deemed a waiveroftherighttoenforceastoany suchfuturebreachofthesame oranyother

provisions.

21.5 Severability.InvalidationofanyprovisionoftheDeclarationbyjudgmentorcourtordershallnot

affectany otherprovisionoftheDeclaration,allofwhichshallremaininfullforceandeffect.

21.6 ConflictingProvisions.ExceptasotherwiseprovidedinthisDeclaration,ifthereisanyconflict

betweenUtah statuteand anyoftheGoverningDocuments,theorderofpriorityfromthehighestto

thelowestisUtahstatute,thisDeclaration,thePlat,theArticles,theBylaws,and thentheRules.

I 21.7 Number. Whenever thecontextrequires,thesingularshallincludetheplural,andviceversa.

21.8 Construction.ThisDeclarationshallbe liberallyconstruedtoeffectuatethepurposeofcreatinga

planforthedevelopmentofa condominiumcommunityandforthemaintenanceoftheProject.
ReferencesinthisDeclarationtoarticle,section,andsubsectionnumbers,unlessotherwiseexpressly

I

provided,aretothearticles,sections,andsubsectionsinthisDeclaration.Articleand sectionheadings
areusedforconvenienceonlyanddo notaffecttheinterpretationofthisDeclaration.To theextent

permittedby law,theGoverningDocuments shallnotbe construedfororagainsttheDeclarant,the

Association,anyOwner,orany otherPersonsubjecttotheGoverningDocuments.

21.9 ApplicabilityoftheAct.The AssociationintendsfortheActtogoverntheProjectexceptwhere

(incompliancewiththeAct)theAssociationhasincludedspecificprovisionsinthisDeclarationthat

I
vary,supersede,orsupplementtheAct.Any provisioncontradictingtheAct shallgoverntheProject
totheextentallowedby theAct.IfthereisanyconflictbetweenthisDeclarationandtheAct,tothe

extenttheActdoesnotallowthisDeclarationtocontradicttheAct,theAct shallcontrol,and this

Declarationshallbedeemed modifiedaccordingly,butonlytotheextentnecessarytocomply withthe

Act.

21.10 Amendments totheAct.Amendments totheAct aftertheDeclarationisrecordedshallnotapplyto

theAssociationortheProjectunlesstheyareapplicableasamatteroflaworunlesstheAssociation

makes thoseamendmentsapplicableby amendment totheDeclaration.

I

21.11 EffectoftheDeclarationand Service.ThisDeclarationismade forthepurposessetforthinthe

Recitals.The Declarantmakes no warrantiesorrepresentations,expressorimplied,astothebinding
effectorenforceabilityofalloranyportionofthisDeclaration,orastothecomplianceofanyofthese

I

provisionswithpubliclaws,ordinances,orregulations.The Declarantshallnotbe liableifany

provisioninthisDeclarationisdeterminedtobe unenforceableinwholeorinpartforanyreason.The

name and addressofthepersontoreceiveserviceofprocesson behalfoftheprojectissetforthin

ArticleIIabove.
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21.12 Owner Liabilityand Indemnification.Each Owner shallbeliabletoeveryotherOwner andtothe

AssociationforanydamagesorlossestotheCommon AreasandFacilitiescausedby thenegligentor

intentionalactsoromissionsoftheOwner andtheOccupantsofthatOwner'sUnit,totheextentsuch

damagesorlossesareeitherundertheinsurancedeductibleoftheAssociationornotcoveredby the

Association'sinsurance.Each Owner,by takingtitletoa Unit,agreestoindemnifyeachandevery
otherOwner andOccupantinsuchotherOwner'sUnit,and toholdsuchotherPersonsharmlessfrom,
andtodefendagainst,anyclaimofanyPersonforpersonalinjuryorpropertydamage occurring
withinthatOwner'sUnit,excepttotheextentthat:(a)suchinjury,damage,orclaimiscoveredand

defendedby theAssociation'sorsuchotherOwner'sliabilityinsurancecarrier;or(b)theinjuryor

damage was causedby theintentionalactoftheAssociation.

21.13 Consent,Power ofAttorney.By acceptanceofadeed,lease,orotherconveyanceofaninterestina

Unit,eachOwner andOccupantconsentstotherightsreservedtotheDeclarantandtheAssociationin

thisDeclaration,including,butnotlimitedto,therighttoprepare,execute,andrecorddocumentsto

establishand granteasementsandtoamend thisDeclaration,thePlat,andtheBylaws.By such

acceptance,eachOwner andOccupantagreestoexecutealldocumentsand todo allotherthingsas

may benecessaryorconvenientfortheDeclarantortheAssociationtoexercisetheirrespectiverights
underthisDeclaration.And suchacceptanceshallbe deemed an appointmentoftheDeclarant,during
theDeclarantControlPeriod,andtheAssociationafterthat,withfullrightofsubstitution,asthe

attorney-in-factofeachOwner andOccupanttoexecutesuchdocumentsandtodo suchthingson

eachOwner'sandOccupant'sbehalf.Thisappointment,beingcoupledwithan interest,shallbe

I

irrevocableforthespecificperiodofDeclarant'sandtheAssociation'sreservedrightsassetforthin

thisDeclaration.Thisappointmentand shallnotbe affectedby thedisabilityofanysuchOwner or

Occupant.

21.14 ReasonableAccommodations.The Associationmay make orpermitreasonableaccommodationsor

modificationstotheProjectthatareotherwiseprohibitedby theGoverningDocuments,asrequired
underTitleVIIIoftheCivilRightsActof 1968(theFairHousingAct)asamended,toaccommodate

I

an Owner orOccupantwitha disability(asdefinedby federallawatthetimetheaccommodationis

requested).Reasonableaccommodationsormodificationsmay includemodificationstoa Unit,the

Common AreasandFacilities,ordeviationsfromprovisionoftheGoverningDocuments.An

accommodationormodificationmade undershallnotactasawaiveroftheprovisionsofthe

GoverningDocuments.

21.15 Security.The Associationshallnotbe consideredaninsurer,guarantor,orproviderofsecurityfrom

I

criminalconductwithinorrelatingtotheProject.The Associationshallnotbe liableforany lossor

damage resultingfromcriminalconductarisingfromany failuretoprovidesecurityorany
ineffectivenessofsecuritymeasuresundertaken.The Associationhasno dutytoanyOwner or

Occupantrelatedtosecurityortopreventcriminalconduct.By acceptanceofa deed,lease,orother

conveyanceofaninterestina Unit,eachOwner andOccupantagreesthattheAssociationisnot

responsibleforthesafetyorwell-beingofOwners andOccupantsoranyoftheirpersonalpropertyas

itrelatestocriminalconduct,andeachOwner andOccupantspecificallywaivesanyclaimsagainst
theAssociationandassumesallrisksforlossordamage toPersonsorpropertyresultingfrom

criminalconductwithinorrelatingtotheProject.

21.16 DisputeResolution.Declarant,Association,itsofficersanddirectors,andallOwners (eacha "Bound

Party"asusedinthisSection)agreetoencouragetheamicableresolutionofanydisputes,grievances,
and claimsregardingthedesign,initialconstruction,orsaleofanypartoftheProjectorany

improvementsthereon("Claims")involvinganyBound Partywithouttheemotionalandfinancial

costsoflitigation.Accordingly,eachBound Partycovenantsandagreestothefollowingmandatory

proceduresforresolvingallClaims.
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(a)Any Bound Partyinitiatinga Claim("Claimant")againstanyotherBound Party

("Respondent")(theClaimantandRespondentreferredtohereinbeingindividuallyreferred

toasa "Party"orcollectivelyreferredtoasthe"Parties")shallnotifyeachRespondentin

writing("Notice"),statingplainlyandconcisely:

i. The natureoftheClaim,includingthePersonsinvolvedandRespondent'sroleinthe

Claim;

ii. The legalbasisoftheClaim(i.e.,thespecificauthorityoutofwhichtheClaim

arises);

iii. The proposedremedy;

iv. The factthatClaimantwillmeetwithRespondenttodiscussingood faithways to

resolvetheClaim;and

v. Thatthepersonallegedtobe responsibleshallhaveonehundredeighty(180)daysto

cureorresolvetheclaim.

I

(b)Withinsixty(60)daysofprovidingtheNotice,thePartiesshallmake everyreasonableeffort

tomeet inpersonandconferforthepurposeofresolvingtheClaimby good faithnegotiation.

(c) IntheeventthattheClaimisnotresolvedwithinonehundredeighty(180)days,theParties

agreetosubmittheClaimtomandatorymediation.Allcostsandexpensesrelatedto

mediationshallbe splitequallybetweentheParties.The Partiesagreethatfailureto

participateinmediationwillresultina waiveroftheClaim.Only afterparticipatingin

mediationmay a partyinitiatelegalproceedingswithregardtoaClaim.

(d) Beforeinitiatingany legalproceedingforanyClaimagainsttheDeclarantoran affiliateof

Declarant,theAssociationshall:

i. ProvidefulldisclosureinwritingtoallOwners ofallmaterialinformationrelating
totheClaim,whichincludeswithoutlimitation,a statementdescribingthenatureof

theClaim,themanner inwhichtheClaimwillbe fundedanda statementdescribing

anydemands,notices,offerstosettleorresponsestoofferstosettlemade eitherby
theAssociationortheDeclarantoritsaffiliate,ifapplicable;

ii. Calland holda specialmeetingoftheOwners todiscusstheClaim and

disclosures,and provideatleast72 hours'noticetoeachBound Partyofsuch

meeting,and permita representativeofeachBound Partytoattendthespecial

meeting;

I

iii. Receiveapprovalfrom atleastfifty-one(51%) voteoftheentirevotinginterest

oftheAssociation,who must be presentinpersonorby proxy atthespecial

meeting,toinitiateany legalproceedingoftheClaim againsttheDeclarant

and/oritsaffiliate,ifapplicable;and

iv. Allow theone hundredand eighty(180)day righttocureperiodtoexpire.

(e)Any post-turnoverClaimsinvolvingtheBound Partiesshallstrictlycomply witheachof

theprovisionsofthisSection.The partiesherebycovenant,stipulate,and agreethatinthe

eventtheBound Partiesfailtosatisfytheprerequisitessetforthherein,thenon-compliant
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partywillindemnify,defend,holdharmless,and exculpatetheotherBound Partytothe

fullestextentpermissibleby law,and thenon-breachingBound Partyshallbe entitledto

recoverany and allattorneyfeesand costsexpendedasa resultofenforcingthisSection,
which feesand costsmay include,withoutlimitation,pre-litigationattorneyfees,costs
incurredinconnectionwithinvestigationofpotentialclaims,includingexpertand

consultantfees,testingfees,contractorfees,and insurancedeductibles.The Bound Parties
furthercovenant,stipulate,and agreethatfailuretocomply withthisSectionhereinwill
resultindamages toDeclarantincluding,withoutlimitation,reputationalharm,lost

revenues,and lossofbusinessand salesopportunities.

(f)ThisSectionmay notbe amended ordeletedatany timewithouttheexpresspriorwritten

approvalof:(a)Members representingnotlessthansixty-sevenpercent(67%) ofthetotal

votingpower oftheAssociation,(b)notlessthanseventy-fivepercent(75%) ofthetotal

votingpower oftheBoard,and (c)theDeclarantduringtheDeclarantControlPeriod.Any
purportedamendment ordeletionofthisSectionorany portionhereof,withoutallofthese

expresspriorwrittenapprovalsshallbe void.

(g)The disputeresolutionproceduresinthisSectionareinadditiontoand arenotsuperseded
by thoseprotectionsprovidedtotheDeclarantby theAct.

(h)ALL PARTIES HEREBY AGREE TO RESOLVE ANY CLAIM ACCORDING TO THE

PROVISIONS OF THIS SECTION AND SUCH PARTIES WAlVE THEIR

RESPECTIVE RIGHTS TO PURSUE THE CLAIM IN ANY MANNER OTHER THAN

AS PROVIDED IN THIS SECTION.

21.17 No Representationsor Warranties.Each Owner and Occupant agrees,by takingtitletoa Unit
orresidingina Unit,thattheneithertheDeclarantnortheAssociationhave made any
representationsorwarrantiesrelatedtotheProjectand thateachOwner and Occupanthasnot

reliedupon any representationsorwarranties,expressedorimplied,includingany warrantyof

merchantabilityorfitnessforany particularpurpose,relativetotheProject.

[ Signatureson FollowingPages]
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IN WITNESS WHEREOF, theDeclaranthasexecutedand adoptedthisDeclarationon behalfof

theAssociationpursuanttoitsauthoritythis2.9day of acroibnGL 2021.

DECLARANT

VISIONARY HOMES 2022,LLC

a Utah LimitedLiabilityCompany

By:

Name: Tape Ac.g_em4

Its:Manager/AuthorizedRepresentative

STATE OF UTAH )

) ss

COUNTY OF WASHINGTON )

On the 'l'l day of CMober ,2021 personallyappearedbeforeme

I
7e PF To çen who by me begindulysworn,didsaythathe/sheisan authorized

representativeofVisionaryHomes 2022,LLC, and/orinthecapacityastheManager ofVisionaryHomes

2022,LLC, and thattheforegoinginstrumentissignedon behalfofsaidcompany and executedwithall

necessaryauthority.

NotaryPublic: Ó?W 0

I

I

I
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I

IN WITNESS WHEREOF, theundersignedconsentstosubjectingthesubjectPropertytothe

termsoftheDeclarationthis 2.3 day of oc.N ,2021.

OWNER

VISIONARY DESERT COLOR CONDOMINIUMS, LLC

a Utah LimitedLiabilityCompany

Name: ri1=F cus:riq

Its:Manager/AuthorizedRepresentative

I
STATE OF UTAH )

) ss

COUNTY OF WASHINGTON )

On the 29 day of Coh bs ,2021 personallyappearedbeforeme

P P T4 r1 So a who by me begindulysworn,didsaythathe/sheisan authorized

representativeofVisionaryDesertColorCondominiums, LLC, and/orinthecapacityastheManager of

VisionaryDesertColorCondominiums, LLC and thattheforegoinginstrumentissignedon behalfofsaid

company and executedwithallnecessaryauthority.

ReedD.Scow
NotaryPublic,StateofUtah

mmission# 709998
CorrmússkanExpires
January242fia

I

I

I

I

I
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APPROVED AS TO FORM AND CONTENT by DESERT COLOR ST. GEORGE, LLC

DESERT COLOR ST. GEORGE, LLC

a Utah LimitedLiabilityCompany

I
Name: Ar tC(nAgtov hteXftf

I

Its:Manager/AuthorizedRepresentative

@I

NECHELLE C. GEDOE
STATE OF UTAH ) NotaryPublicStateofUtah

) ss % MMon Expireson:

COUNTY OF WASHINGTON ) Connn : 775

On the Pp day of On y M, 2021 personallyappearedbeforeme

Mi¼tM r. who by me begindulysworn,didsaythathe/sheisan authorized

I
representativeofDesertColorSt.George,LLC, and/orinthecapacityasitsManager,and thatthe

foregoinginstrumentissignedon behalfofsaidcompany and executedwithallnecessaryauthority.

NotaryPublic:

I

I

I

I
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EXHIBIT A

(LegalDescriptionofProperty)

AllofAUBURN HILLS PHASE 18A CONDOMINIUMS, accordingtotheofficialplat
recordedintheofficeoftheWashington County Recorder.

IncludingUnits:2101 through2304

More particularlydescribedas:

BEQNNINGAT A PGNT THATUES NORTH88'50'55"WESTALONGTHESEC110NUNE 832.75FEETFROMTHESOUTHQUARTERCORER OF SEC110N25.
TOWNSHP43 SOU1H,RANGE16WEST,SALTLAKEBASEAND MERIDIAN,ANDRUNMNGTHENCESOUTH22'46'2TEAST0.99FEET;1HENCESOUTH6714'28"
WEST85.08FEET;THENCENORTH24"21'1TWEST185.92FEET;1HENCENORTH8610'36'WEST19.52FEET;1HENCENORTHWESTERLYALONGA 20.00FOOT
RADIUSNON-TANGENTCURVETO 1HELEFT,(LONGCHORD8EARSNORTH4741'13°WESTA DISTANCEOF 24.90FEET),CENTERPONT UESSOUTH80'48'11"
WESTTHROUGHA CENTRALANGLEOF76W47, A DISTANCEOF 26.87FEET;THENENORTH8610'36"WEST59.08FEETTOA POINTON THEEASTRIGHTOF
WAY UNE OF GARNETORIVE;THENCENORTH03'49'24°EASTALONGSAIDUNE 25.00FEET;1HENE SOUTH8610'38"EAST59.08FEET;THENCE

I

NORTHEASTERLYALONGA 20.00FOOTRADIUSCURVETO THELEFT,(LONGCHORDSEARSNORTH48'49'24"EASTA þ$TANCEOF 28.28FEET),CENTERPOINT
UESNORTH03'49'24"EAST1HROUGHA CENTRALANGLEOF90WOO",A DSTANCEOF31.42FEET:THENE NORTH03'49'24°EAST311.48FEET10 A P0lNT
ON THESOUTHRIGHTOF WAY UNE OF SCARLETHLL DRINE:THENCEALONGSAIDLINETHEFOLLOWINGTWO(2)COURSES:1)SOUTH86W36" EAST107.92
FEETAND 2)NORTH03'49'24"EAST11.00FEETTO A PGNT ON THEWESTRIGHTOF WAY UNE OF CARNEUANPARkWAY;THENCEALONGSAIDLINETHE

I

FOLLOWINGTWOCOURSES:1)SOUTHEASTERLYALONGA 26.00FOOTRADUSNON-TANGENTCUR%ETOTHERIGHT,(LONGCHORD8EARS$0U1H4110'36"EAST
A DISTANCEOF 36.77FEET),CENTERPONTUES$0U1H03'49'24"WESTTHROUGHA CENTRALANGLEOF90WOO",A DISTANCEOF40.84FEETAND2)SOUTH
03'49'24"WEST147.25FEET:THENCENORTH8610'3TWEST108.92FEET;THENCESOUTH03W24" WEST155.42FEET;TENCE SOU1HERLYALONGA 50.00
FOOTRADIUSCURNETO THELEFT,(LONGCHORDBEARSSOUlH1015'58'EASTA DISTANCEOF 24.34FEET),CENTERPGNT LIESSOU1H8610'36"EAST
THROUGHA CENTRALANGLEOF 2810'40°,A DISTANEOF 24.59FEET:THENCESOUTH2411'1TEAST17128FEET;THENCEEASTERLYALONGA 10.00FOOT

I

RADIUSCURVETO THELEFT,(LONGCHORDBEARSSOUTH68'3552"EASTA DISTANCEOF 13.95FEET),CENTERPGNTUESNORTH65W43' EAST1HROUGHA
CENTRALANGLEOF 8815'11",A DISTANEOF 15.43FEET;lHENE NORTH671533'EAST51.04FEET;THENCESOU1H22W2T EAST24.05FEET.TO THE
PGNTOFBEGINNING.

CONTAINING35,761SQUAREFEETOR 0.82ACRES

I

I

I

I
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EXHIBIT B

(AdditionalLand)
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EXHIBIT C

(AllocatedInterest)

Upon therecordingofthisDeclaration,theProjectwillconsistof 10 Units.

I
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AUBURN HILLS AT DESERT COLOR

CONDOMINIUMS

I

(A Condominium Project)
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Bylaws

I

AuburnHillsatDesert

ColorCondominiums
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OF

AUBURN HILLS AT DESERT COLOR CONDOMINIUMS

ARTICLE I - GENERAL

1.1. Purpose of Bylaws.

These Bylaws ("Bylaws") arefortheregulationand management of the affairsof Auburn

HillsAt Desert Color Condominiums.

1.2. Terms Defined in Declaration.

I

Unless otherwisespecificallyprovided herein,capitalizedterms intheseBylaws shallhave

the same meaning as given to such terms inthe Declaration.

1.3. Controlling Laws and Instruments.

These Bylaws are controlledby and shallalways be consistentwith the provisionsof the Utah

Revised NonprofitCorporationAct (Utah Code 16-6a-101,etseq.)("NonprofitAct") and theUtah

Condominium Act (Utah Code 57-8-1,et seq.)("Condominium Act") (collectivelythe "Acts"),

the Declaration,and the Articlesof Incorporationof the Association("Articles")filedwith the

Division of Corporations and Commercial Code of the Utah Department of Commerce (the

"Division"),as any of the foregoingmay be amended from time totime.

ARTICLE II- OFFICERS

2.1. Principal Office.

The principalofficeoftheAssociationshallbe attheaddressidentifiedintheAssociation's

latestannual reportfiledwith the Division.The Board of Directorsin itsdiscretion,may change

from time to time the locationof theprincipaloffice.(A member of the Board of Directorsshall

hereinafterbe referredtoas a "Director.")

2.2. Registered Office and Agent.

The Acts requirethatthe Associationhave and continuouslymaintaininthe Stateof Utah

a registeredofficeand a registeredagent.The registeredagent must be an individualwho resides

in the Stateof Utah and whose businessofficeisidenticalwith the registeredoffice.The initial

registeredofficeand the initialregisteredagent are specifiedinthe Articlesof Incorporationand

may be changed by the Association at any time, without amendment to the Articlesof

Incorporation,by filinga statementas specifiedby law with theDivision.

ARTICLE III- MEMBERS

3.1. Members

A "Member" istheperson or,ifmore than one, allpersons collectively,who constitutethe

Owner of a Unit withintheProperty.
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3.2. Memberships Appurtenant.

Each membership shallbe appurtenantto the fee simple titleto a Unit. The person or

persons who constitutethe owner of feesimple titleto a Unit shallautomaticallybe the holderof

the membership appurtenantto thatUnit and the membership shallautomaticallypass with fee

simple titletotheUnit.

3.3. Members' Voting Rights.

Members shallbe entitledtothenumber of votesaccorded to such Member as provided in

theDeclaration.

3.4. Voting by Joint Owners and Designated Representatives.

In the event thereismore than one (1)Owner of a particularUnit,the vote relatingto such Unit

shallbe exercisedas such Owners may determine among themselves.In the eventthe Owner of a

particularUnit isa partnership,corporation,or limitedliabilitycompany, thevote relatingtosuch

Unit shallbe exercisedby a designatedrepresentativeof such partnership,corporation,or limited

liabilitycompany. A vote castat any Associationmeeting by any of such Owners, whether in

person or by proxy or through ballot,shallbe conclusivelypresumed tobe thevote attributableto

theUnit concerned,unlessan objectionisimmediately made by anotherOwner of thesame Unit.

In the event such an objectionismade, the vote involved shallnot be counted for any purpose

whatsoever,otherthan todetermine whether a quorum exists.

3.5. Resolution of Voting Disputes.

In the event of any disputeas tothe entitlementof any Member tovote or as to theresults

I

of any vote of Members at a meeting, the Board of Directorsof the Association shallact as

arbitratorsand the decision of a disinterestedmajority of the Board of Directorsshall,when

rendered in writing,be finaland binding as an arbitrationaward and may be acted upon in

accordance with Utah law.

3.6. Transfer of Memberships on Association Books.

Transferof membership shallbe made on thebooks of theAssociationonly upon presentationof

evidence,satisfactoryto the Association,of the transferof ownership of the Unit to which the

membership isappurtenant.Priortopresentationof such evidence,the Associationmay treatthe

previous owner of the membership as the owner of the membership entitledto allrightsin

connectiontherewith,includingtherightto vote and toreceivenotice.

3.7. Assignment of Voting Rights to Tenants and Mortgagees.

A Member may assignhis rightto vote to a tenantor to a mortgagee of his Unit forthe

term of the leaseor the mortgage and any sale,transferor conveyance of the Unit shall,unless

otherwise provided in the document of sale,transferor conveyance, be subjectto any such

I

assignment of votingrightsto any tenantor mortgagee. Any such assignment of votingrightsand
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any revocationor terminationof any assignment of votingrightsshallbe in writingand shallbe

filedwith thesecretaryof theAssociation.

3.8. Delinquent Owner.

As used in thissection,"Delinquent Owner" means a Unit owner who failsto pay an

assessment when due.

3.8.1 The Board of Directorsmay terminatea Delinquent Owner's right:

(a) toreceivea utilityserviceforwhich the Member pays as a common expense; or

(b) of accessto and use of recreationalfacilities.

3.8.2 (a)Before terminatinga utilityserviceor rightof accessto and use of recreational

facilitiesunder Subsection 3.8.1the Manager or Board of Directorsshallgive the Delinquent

Owner notice.Such noticeshallstate:

(i) thattheAssociationwillterminatethe Owner's utilityserviceor rightof accessto

and use of recreationalfacilities,or both, ifthe associationdoes not receive payment of the

assessmentwithinfourteen(14)calendardays;

(ii) the amount of the assessment due,includingany interestor latepayment fee;and

(iii) the Owner's righttorequesta hearing.

(b) A noticeunder Subsection3.8.2(a)may includetheestimatedcosttoreinstatea utility

serviceifserviceisterminated.

3.8.3 (a)The Delinquent Owner may submit a writtenrequestto the Board of Directors

foran informalhearingto disputetheassessment.

(b) A requestunder Subsection3.8.3(a)shallbe submittedwithinfourteen(14)days after

thedatetheDelinquent Owner receivesthenoticeunder Subsection3.8.2(a).

3.8.4 The Board of Directors shall conduct an informal hearing requested under

Subsection3.8.3in accordance with the standardsprovided intheseBylaws.

3.8.5 Ifthe Delinquent Owner requestsa hearing,the Associationmay not terminatea

utilityserviceor rightof access to and use of recreationalfacilitiesuntilafterthe Board of

Directors:

(a) conducts thehearing;and

(b) entersa finaldecision.
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3.8.6 IftheAssociationterminatesa utilityserviceor a rightof accesstoand use of

recreationalfacilities,theAssociationshalltakeimmediate actiontoreinstatethe serviceor right

followingtheOwner's payment of theassessment,includingany interestand latepayment fee.

3.8.7 The Associationmay:

(a) levy an assessment againstthe Delinquent Owner for the cost associatedwith

reinstatinga utilityservicethattheAssociationterminatesas provided inthissection;and

(b) demand thatthe estimatedcostto reinstatethe utilityservicebe paid before the

serviceisreinstated,ifthe estimatedcostisincludedina noticeunder Subsection3.8.2(b).

ARTICLE IV -MEETING OF MEMBERS

4.1. Place of Members' Meetings.

Meetings of Members shallbe held atthe principalofficeof the Associationor at such

otherplace,within or convenientto the Property,as may be fixedby the Board of Directorsand

specifiedin the noticeof the meeting. Meetings of the Members may also be held via video

conferencingand/orthrough a conferencecall.

4.2. Annual Meetings of Members.

Annual Meetings of theMembers shallbe held atsuch time of day as isfixedby theBoard

of Directorsand specifiedin the noticeof meeting. The Annual Meetings shallbe held to elect

Directorsof theAssociationand to transactsuch otherbusinessas may properlycome beforethe

meeting. Annual Meetings shallnot be requiredduring theperiodof DeclarantControl.

4.3. SpecialMeetings of Members.

Specialmeetings of theMembers may be calledby thepresidentor theBoard of Directors

or by Members holding not lessthan twenty-fivepercent(25%) of thetotalvotesof allMembers,

excludingvotesofDeclarant,orby Declarantifitholds atleasttenpercent(10%) ofthetotalvotes

of allMembers. No business shallbe transactedat a specialmeeting of Members except as

indicatedinthenoticethereof.

4.4. Record Date/Members List.

4.4.1. The recorddateforthepurpose of determiningMembers entitledtonoticeof,or to

vote at,any meeting of Members or in order to make a determinationof such Members forany

otherproperpurpose forthetakingof any otherlawfulactionshallbe as setforthinSubsection

4.4.2below, unless the Board of Directors,in advance of sending notice,seta date by

resolutionas the record date forany such determinationof Members. Such record date shallnot
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I

be more than sixty (60) days prior to the meeting of Members or the event requiring a

determinationof Members.

4.4.2. Members entitledto noticeof a meeting of the Members are the Members of the

Associationatthecloseofbusinesson thebusinessday precedingtheday on which noticeisgiven,

or,ifnoticeiswaived, atthecloseofbusinesson thebusinessday precedingtheday on which the

meeting isheld.Members entitledto vote ata meeting of the Members are the Members of the

Associationon thedateof themeeting,and who areotherwiseeligibletovote.The recorddatefor

I

the purpose of determining the Members entitledto exerciseany rightsin respectof any other

lawfulactionareMembers oftheAssociationatthelaterof(a) thecloseof businesson theday on

which the Board of Directorsadopts theresolutionrelatingto the exerciseof the right;or (b)the

closeof businesson the sixtieth(60th)day before the date of the exerciseof the right.A record

date fixedunder thisSectionmay not be more than sixty(60)days before the meeting or action

I

requiringa determinationof Members occurs.A determinationof members entitledtonoticeof or

to vote ata meeting of Members iseffectiveforany adjournment of themeeting unlesstheBoard

of Directorsfixesa new datefordeterminingtherighttonoticeor therighttovote.

4.4.3. The Associationshallonly be requiredtopreparea listofthenames oftheMembers

as provided forin Section9.3.3.

4.5. Notice of Members' Meetings.

Written noticestatingthe place,day and hour of any meeting shallbe deliverednot less

thanten(10)nor more than sixty(60)days beforethedateofthemeeting.The noticeof an annual,

regularor specialmeeting shallinclude:(a)the names of any known candidateforDirectorand

shallidentifyany other matter which itis known may come before the meeting; (b) potential

conflictinginteresttransactionsof a Director,partyrelatedto a Director,or an entityinwhich the

Directorisa directororhas a financialinterest,ifany;(c)noticeof any indemnificationoradvance

of expenses toa Directorinconnectionwith a legal"proceeding"as definedintheActs;(d)notice

of any amendment to these Bylaws proposed by the Members and a copy, summary or general
statementof the proposed amendment; (e)noticeof a proposed plan of merger; (f)noticeof a

proposed saleof thepropertiesby theAssociationotherthan intheregularcourseof activities;(g)
noticeof a proposed dissolutionof theAssociation;and (h)any matter a Member intendstoraise

atthemeeting ifrequestedinwritingtodo so by a person entitledtocalla specialmeeting and the

requestisreceivedby the secretaryor presidentatleastten(10)days beforetheAssociationgives
noticeof themeeting.The noticeof a specialmeeting shallstatethepurpose orpurposes forwhich

themeeting iscalled.

4.6. Proxies at Meetings.

A Member entitledtovoteata meeting may voteinperson orby proxy executedinwriting

by the Member or hisduly authorizedattorney-in-factand filedwith the secretaryof themeeting

priortothetime theproxy isexercised.

4.7. Ballotsat Meetings.
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I

A writtenballot,ifdeliveredby the Associationto every Member entitledto vote on the

matter or mattersthereinas describedin Section4.8 below, may be used in connection with any

annual,regular,or specialmeeting of Members, thereby allowing Members the choice of either

votinginperson orby writtenballotdeliveredby a Member totheAssociationinlieuofattendance

atsuch meeting.Any writtenballotshallcomply with therequirementsof Sections4.8 and

4.8.1and shallbe counted equallywith thevotesof Members inattendanceatany meeting
forevery purpose,includingsatisfactionof a quorum requirement.

4.8. Ballotswithout a Meeting.

The Associationmay utilizeballotswithout a meeting totakeany actionthatmay be taken

at any annual,regularor specialmeeting of the Members provided the Association deliversa

writtenballottoevery member entitledtovote.Any ballotutilizedwithout a meeting shallbe valid

only when (a)the time by which allballotsmust be receivedhas passed so thata quorum can be

determined and (b)thenumber of approvalsequalsor exceeds thenumber of votesthatwould be

requiredto approve thematter ata meeting atwhich the totalnumber of votes castwas the same

as thenumber of votescastby ballot.

4.8.1 All solicitationsforvotesby writtenballotshall:(a)setfortheach proposed action,

(b)provide foran opportunitytovote foror againsteach proposed action,(c)indicatethenumber

of responses needed to meet the quorum requirements;(d) statethe percentage of approvals

necessaryto approve each matterotherthan electionof Directors;(e)specifythetime by which a

ballotmust be receivedby the Associationin order to be counted; and (f)be accompanied by
writteninformation sufficientto permit each person castingthe ballotto reach an informed

decisionon thematter.

4.8.2 Any writtenballotshallcomply with therequirementsinthisSectionand shallbe

counted equallywith the votesof Members in attendance(by person or proxy) atany meeting for

every purpose,includingsatisfactionof a quorum requirement.

4.8.3 Members shallbe provided a fairand reasonableamount of time beforetheday on

which the Association must receive ballots.An amount of time is considered to be fairand

I

reasonableif(a)Members aregiven atleastfifteen(15)days from theday on which the noticeis

mailed,ifthenoticeismailed by first-classorregisteredmail;(b)Members aregiven atleastthirty

(30)days from the day on which thenoticeismailed,ifthenoticeismailed by otherthan

first-classor registeredmail; or (c) consideringallthe circumstances,the amount of time is

otherwisereasonable.

4.9. Revocation of Proxy or Ballot.

A proxy or ballotmay be revoked, priorto the time the proxy isexercisedor the ballot

counted,by (a)theMember attendingthemeeting and votinginperson,or (b)theMember signing
and deliveringto the secretaryor otherperson authorizedto tabulateproxy or ballotvotes (i)a

Bylaws
AuburnHillsatDesertColor

Condominiums

Page6



writingstatingthatthe appointment of proxy or ballotisrevoked,or (ii)a subsequentproxy form

orballot.A proxy orballotshallautomaticallyceaseupon theconveyance by a Member of theLot

of theMember and thetransferof themembership on thebooks oftheAssociation.No proxy shall

be validaftereleven (11)months from the date of itsexecutionunlessotherwiseprovided inthe

proxy.The deathor incapacityoftheMember appointinga proxy orissuinga ballotdoes not affect

therightof theAssociationto accepttheproxy'sauthorityor count theballotunlessnoticeof the

deathorincapacityisreceivedby thesecretaryorotherofficeroragentauthorizedtotabulatevotes

beforetheproxy exercisestheproxy'sauthorityor theballotiscounted.

4.10. Written Consents Without a Meeting.

Unless prohibitedby theArticlesof Incorporation,any actionrequiredtobe takenorwhich

I

may be taken ata meeting of Members may be taken without a meeting and without priornotice,

ifone ormore consentsinwriting,settingforththeactiontaken,aresignedby themembers having
not lessthantheminimum votingpower thatwould be necessaryto authorizeor taketheactionat

I

a meeting atwhich allMembers entitledto vote on the actionwere presentand voted.Directors

may not be electedby writtenconsent,except by unanimous writtenconsent of allMembers

entitledto vote forthe electionof Directors.Any actiontaken under thisSectionisnot effective

unlessallwrittenconsentsarereceivedwithina sixty(60)day periodand have not been revoked.

A written consent may be given by electronicallytransmittedfacsimileor other form of

communication providingtheAssociationwith a complete copy of thewrittenconsent,including

a copy of the signaturetothewrittenconsent.

4.11. Telecommunications.

Any or allof the Members may participatein an annual,regularor specialmeeting of the

Members by, or themeeting may be conducted through theuse of,any means of communication

by which allpersons participatingin the meeting may hear each other during the meeting. A

member participatingin a meeting by a means permittedunder thisSectionisconsideredto be

presentinperson atthemeeting.

4.12. Quorum at Members' Meetings.

I

Except as may be otherwiseprovided in the Declaration,the Articlesof Incorporation,or these

Bylaws, and except as hereinafterprovided with respectto the callingof another meeting, the

representation,in person,by proxy or by ballot,of Members entitledto castatleastone percent

I
(1%) of the votes of allMembers shallconstitutea quorum at any meeting of such Members.

Members presentinperson or by proxy or representedby ballotata duly organizedmeeting may

continuetotransactbusinessuntiladjournment,notwithstandingthewithdrawal of Members so as

to leavelessthan a quorum.

4.13. Adjournment of Members' Meetings.
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Members presentin person or by proxy atany meeting, whether or not thereisa quorum

may adjourn the meeting from time to time.Ifthe meeting isadjourned,the Board of Directors

I

shallissuea new Notice of Members Meeting atwhich meeting the members thatare presentin

person orby proxy orrepresentedby ballotshallconstitutea quorum, exceptasotherwiseprovided

in the Declaration,the Articlesof Incorporation,or theseBylaws. No such subsequent meeting

shallbe held more than forty-five(45)days followingsuch precedingmeeting atwhich a quorum

was not present.

4.14. Vote Required at Members' Meetings.

At any meeting where a quorum ispresent,a majorityof thevotespresentinperson,ballot

I

or by proxy and entitledtobe caston a matter shallbe necessary forthe adoption of the matter,

unlessa greaterproportionisrequiredby law, the Declaration,the Articlesof Incorporation,or

theseBylaws, exceptthat,inthecaseof electionsinwhich therearemore than two (2)candidates,

thepersonsreceivingthehighestnumber of votes shallbe elected.

4.15. Cumulative Voting Not Permitted.

Cumulative votingby Members intheelectionof Directorsshallnot be permitted.

4.16. Order of Business.

The order of business at any meeting of Members shallbe as follows:(a)rollcallto

I

determinethevotingpower representedatthemeeting; (b)p oof of noticeofmeeting or waiver of

notice;(c)electionof Directors,ifapplicable;(d)reportof finances;and (e)any otherAssociation

business.

4.17. Expenses of Meetings.

The Associationshallbear the expenses of allregularand annual meetings of Members

and of specialmeetings of Members.

4.18. Waiver of Notice.

I

A Member may waive any noticerequiredby theActs orby theseBylaws, whether before

or afterthe dateor time statedinthe noticeas the dateor time when any actionwilloccur or has

occurred.A waiver shallbe inwriting,signedby theMember entitledtothenotice,and delivered

to the Associationforinclusionin theminutes; or filingwith the corporaterecords.The delivery

and filingrequiredabove may not be conditionsof the effectivenessof the waiver.A Member's

attendanceata meeting (a)waives objectionto lack of noticeor defectivenoticeof the meeting,

unlessthe Member atthe beginning of the meeting objectsto holding themeeting or transacting

businessatthemeeting because of lackof noticeor defectivenotice,and (b)waives objectionto

I

considerationof a particularmatter at the meeting thatis not within the purpose or purposes

describedin the meeting notice,unlessthe Member objectsto consideringthe matter when itis

presented.

4.19. Signature of Members.
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I

Except as otherwise provided in the Acts, allvotes,consents,writtenballots,waivers,

proxy appointments,and proxy orballotrevocationsshallbe inthename oftheMember and signed

I

by the Member with a designationof the Member's capacity;i.e.,owner, partner,president,

director,member, trustee,conservator,guardian,etc.

ARTICLE V - BOARD OF DIRECTORS

5.1. General Powers and Duties of the Board of Directors.

I

The term "Board of Directors" or "Board" shall be synonymous with the term

"Management Committee" as definedintheCondominium Act and theDeclaration.The Board of

Directorsshallhave theduty tomanage and supervisetheaffairsof theAssociationand shallhave

allpowers necessary or desirableto permit itto do so. Without limitingthe generalityof the

foregoing,theBoard of Directorsshallhave thepower toexerciseor cause tobe exercisedforthe

I

Associationallof thepowers, rightsand authorityof theAssociationnot reservedto Members in

the Declaration,theArticlesof Incorporation,theseBylaws, or theActs.

5.2. Special Powers and Duties of the Board of Directors.

Without limitingthe foregoing statementof generalpowers and dutiesof the Board of

Directorsor the powers and dutiesof the Board of Directorsas setforthin the Declaration,the

Board of Directorsshallbe vestedwith the followingspecificpowers and duties:

5.2.1 Assessments. The duty to fix and levy from time-to-timeassessments,special

assessments,and allother assessments upon the Members of the Associationas provided in the

Declaration;and to enforce the payment of such delinquent assessments as provided in the

Declaration.

5.2.2 Insurance.The duty tocontractand pay premiums forfireand casualtyand liability

and otherinsurancein accordance with theprovisionsof theDeclaration.

5.2.3 Common Areas. The duty to manage and care for the Common Areas, and to

employ personnelnecessaryforthe ca e and operationof the Common Areas,and to contractand

I
pay for necessary or desirableimprovements on property acquired by the Association in

accordance with the Declaration.

I

5.2.4 Agents and Employees. The power to select,appoint,and remove allofficers,

agents,and employees of theAssociationand toprescribesuch powers and dutiesforthem asmay

be consistentwith law,with theDeclaration,theArticlesof Incorporation,and theseBylaws.

5.2.5 Borrowing. The power, with theapprovaloftheMembers representingatleasttwo-

thirds(2/3)ofthevotingpower oftheAssociation,toborrow money and toincurindebtednessfor

I

the purpose of the Association,and to cause to be executed and deliveredtherefor,in the

Association'sname, promissory notes,bonds, debentures,mortgages, pledges,hypothecationsor

otherevidencesof debt,and securitiestherefor.

I
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I

5.2.6 Enforcement. The power toenforcetheprovisionsoftheDeclaration,therulesand

regulationsof theAssociation,theseBylaws, or otheragreements of the Association.

5.2.7 Delegationof Powers. The power to delegateitspowers accordingtolaw.

5.2.8 Rules and Regulations.The power to adopt such rulesand regulationswith respect
totheinterpretationand implementation of theDeclaration,use of Common Areas,and use of any

propertywithintheProperty,includingLiving Units,and tolevyfinesand penaltiesforinfractions

and violationsthereof;provided,however, thatsuch rulesand regulationsshallbe enforceableonly
totheextentthatthey areconsistentwith the Declaration,theArticlesof Incorporation,and these

Bylaws.
5.2.9 Emergency Powers. The rightto exercisesuch emergency powers as provided forin the

Acts.

5.3. Qualificationsof Directors.

I

A Directormust be a naturalperson eighteen(18)yearsof age or over and an Owner of a

Unit withinthePropertyor,ifthe Owner of any such Unit isa partnership,corporation,or limited

liabilitycompany, must be a designatedrepresentativeof such partnership,corporation,or limited

I

liabilitycompany. Ifa Directorconveys or transferstitle.to his Unit,or ifa Directorwho isa

designatedrepresentativeof a partnership,corporation,or limitedliabilitycompany ceasesto be

such designatedrepresentative,or ifthepartnership,corporation,or limitedliabilitycompany of

I

which a Directorisa designatedrepresentativetransferstitleto itsUnit,such Director'sterm as

Directorshallimmediately terminateand a new Directorshallbe selectedas promptly as possible

totakesuch Director'splace.Notwithstanding anythinginthisSectiontothecontrary,none ofthe

initialDirectors,as designated in the Articlesof Incorporation,shallbe requiredto have any

ownership interestin any Unit in orderto qualifyto serveas a Directoruntilthe firstelectionof

I

Directorsby theMembers. Any Directorno longerqualifiedtoserveunder thestandarisprovided

forinthisSection5.3may be removed by a majorityvote of theDirectorsthen inoffice.None of

the foregoingqualificationsapply during theDeclarantControlPeriod.

5.4. Number of Directors.

The number of Directorsof the Associationshallbe not lessthan three(3)and not more

than five(5).Subjecttosuch limitations,the number of Directorsshallbe three(3)untilchanged

pursuanttothisSection5.4.The number of Directorscan be increasedbeyond three(3)Directors

I

to five(5)by themajorityvote of theBoard of Directors.

5.5. Term of Office of Directors and Elections.

I

The affairsof theAssociationshallbe managed by a Board of Directorscomposed of three

(3)individuals,unlesschanged pursuantto Section5.4. After the Declarant Control Period,the

Board ofDirectorsshallbe electedby secretballotata meeting oftheMembers toserveasfollows:

I
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I

At each annual meeting of the Members, the Members shallelectDirectorsfor

terms of two (2)years,with an odd number of Directors(atleasttwo (2)lessthan

I

the entireBoard) electedin odd-numbered years and an even number of Directors

electedin even-numbered years.In the initialelectionof Directors,the method of

electionshallprovide thattheterm of an odd number of Directors(atleasttwo (2)

lessthantheentireBoard) shallexpireinthenext odd numbered year,and theterm

of an even number of trusteesshallexpireinthenext even numbered year.

I

Directors newly elected at the annual meeting of the Members shall take office

immediately. Newly elected Directors are invitedto attend Board of Directorsmeetings to

familiarizethem with the Associationprocedures priorto takingoffice.Only Members who are

not in violationof the Declaration,these Bylaws or Associationrulesand regulationsshallbe

eligibleto run fora positionon the Board of Directors.In an electionof multipleDirectors,that

I

number of candidatesequalingthe number of Directorsto be elected,having thehighestnumber

of votes castin favor of theirelection,are electedto the Board of Directors.When only one (1)

Directorisbeing voted upon, the candidatehaving thehighestnumber of votes castin hisor her

favoriselectedtothe Board of Directors.

5.6. Nominating Committee.

Nominations for electionto the Board of Directors shallbe made by a nominating

committee. Nominations may alsobe made from the flooratthe annual meeting of theMembers.

The nominating committee shallconsistof a chairman, who shallbe a member of the Board of

Directors,and two or more Members of the Association.The nominating committee shallbe

appointedby the Board of Directorspriorto each annual meeting of the members, to servefrom

I

the closeof such annual meeting untilthe closeof thenext annual meeting and such appointment

shallbe announced at each annual meeting. The nominating committee shallmake as many

nominations forelectionto the Board of Directorsas itshallin itsdiscretiondetermine,but not

lessthan the number of vacancies thatare to be filled.Except forthe initialBoard of Directors

appointedby theDeclarant,such nominations shallbe made from among theMembers.

5.7. Removal of Directors by the Members.

Except during the DeclarantControl Period,atany meeting of the Members, thenoticeof

I

which indicatessuch purpose,any or allof theDirectorsmay be removed, with or without cause,

by the affirmativevote of Members holding a majorityof thevotinginterestsof allMembers; and

a successormay be then and thereelectedto fillthevacancy thuscreated.

5.8. Resignation of Directors.

Any Directormay resign at any time by giving writtennotice to the president,to the

secretary,ortotheBoard of Directorsstatingtheeffectivedateof such resignation.Acceptance of

such resignationshallnot be necessary to make the resignationeffective,unless the resignation

providesotherwise.A Directorwho resignsmay delivertotheDivisiona statementsettingforth

(a)thatperson'sname; (b)the name of thisAssociation;(c)informationsufficientto identifythe

reportor otherdocument inwhich theperson isnamed as a Directoror officer;and (d)thedateon

Bylaws
AuburnHillsatDesertColor

Condominiums

Page11



which the person ceased tobe a Directoror officeror a statementthattheperson did not hold the

positionforwhich theperson was named inthe corporatereportor otherdocument.

5.9. Vacancies in the Board of Directors.

Any vacancy occurringinthe Board of Directorsshallbe filledby the affirmativevote of

a majority of the remaining Directors,though lessthan a quorum of the Board of Directors.A

Directorelectedor appointedtofilla vacancy shallbe electedor appointedfortheunexpired term

of hispredecessorin office.A directorshiptobe filledby reason of an increaseinthe number of

Directorsshallbe filledonly by vote of theMembers. A Directorelectedby theBoard of Directors

to fillthevacancy of a Directorelectedby the votingMembers may be removed without cause by

I

thevotingMembers, but not theBoard of Directors.Should any vacancy of theBoard of Directors

remain unfilledfor a period of two (2) months, the Members may, at a specialmeeting of the

Members calledforthatpurpose, electa Directorto fillsuch vacancy by a majorityof the votes

which Members presentatsuch meeting, or repmsented by proxy or ballot,areentitledto cast.

5.10. Appointment of Committees.

The Board ofDirectors,by resolutionadopted by a majorityoftheDirectorsinoffice,may

designateand appointone or more committees which shallconsistof two or more Directorsand

which, unlessotherwiseprovided in such resolution,shallhave and may exercisethe authorityto

make recommendations (butnot finaldecisions)to the Board of Directorsin the management of

the Association,except authoritywith respectto those matters specifiedin the Acts as matters

which such committee may not have and exercisetheauthorityof the Board of Directors.

5.11. General Provisions Applicable to Committees.

The designationand appointment of any committee and the delegationtheretoof authority
shallnot operatetorelievetheBoard ofDirectors,or any individualDirector,of any responsibility

imposed upon itor him by law. The provisionof theseBylaws with respecttonoticeof meeting,
waiver of notice,quorums, adjournments,vote requiredand actionby consent applicableto

meetings of the Board of Directorsshallbe applicabletomeetings of committees of the Board of

Directors.

ARTICLE VI -MEETING OF DIRECTORS

6.1. Place of Directors'Meetings.

Meetings of theBoard of Directorsshallbe held attheprincipalofficeof the Association

or at such other place,within or convenient to the Property,as may be fixedby the Board of

Directorsand specifiedinthenoticeof themeeting.

6.2. Annual Meeting of Directors.

I
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The annual meeting of the Board of Directorsshallbe held on the same dateas,or within

ten (10) days following,the annual meeting of Members. The Business to be conducted atthe

annual meeting of the Board of Directorsshallconsistof the appointment of officersof the

Associationand thetransactionof such otherbusinessas may properlycome beforethe meeting.

No priornoticeof the annual meeting of the Board of Directorsshallbe necessaryifthemeeting
isheld on the same day and atthe same place as the annual meeting of Members at which the

Board of Directorsis electedor ifthe time and place of the annual meeting of the Board of

Directorsisannounced atthe annual meeting of Members.

6.3. Other Regular Meetings of Directors.

I

The Board of Directorsmay hold otherregularmeetings and may, by resolution,establish

in advance the times and places for such regularmeetings.The resolutionof meeting schedule

shallbe given to allMembers of the Associationat leastforty-eight(48) hours before the first

I
meeting scheduled.No priornoticeof any regularmeeting need be given afterestablishmentof

thetime and placethereofby such resolution.

6.4. SpecialMeetings of Directors.

SpecialMeetings oftheBoard of Directorsmay be calledby thepresidentor any two (2)members

of the Board of Directorsotherthan thepresident.

6.5. Open Meetings/Member Right to Participate.

Except as provided in Subsection 6.6 and 6.8,a Board meeting, whether in person or by

means of electroniccommunication, atwhich the Board can take binding actionshallbe open to

I

each Member or theMember's representativeiftherepresentativeisdesignatedinwriting.At each

meeting, the Board shallprovide each Member a reasonableopportunityto offercomments. The

Board may limitthecomments toone specifictime periodduringthemeeting.A Directormay not

I

avoid or obstructtherequirementsofthisSection.However, nothinginthissectionshallaffectthe

validityor enforceabilityof an actionof a Board. This Section 6.5 does not apply to Board

meetings so long as theDeclarant'speriodof administrativecontrolexists.

6.6. Closed Meetings.

The Board may closea meeting to:(a)consultwith an attorneyforthepurpose of obtaining

legaladvice;(b)discussongoing or potentiallitigation,mediation,arbitration,or administrative

proceedings;(c)discussa personnelmatter;(d)discussa matterrelatingto contractnegotiations,

includingreview of a bid or proposal;(e) discuss a matter thatinvolves an individualifthe

discussionis likelyto cause the individualundue embarrassment or violatethe individual's

reasonableexpectationof privacy;or (f)discussa delinquentassessment or fine.

6.7. Notice to Directors of Board Meetings.
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I

In the case of allmeetings of the Board of Directorsforwhich noticeisrequiredby these

Bylaws, noticestatingtheplace,day and hour ofthemeeting shallbe deliverednot lessthan three

I

(3)nor more than thirty(30) days before the date of themeeting,by mail,fax,electronicmeans,

telephoneor personally,by or atthedirectionof the persons callingthemeeting, toeach member

of theBoard of Directors.Ifby telephonesuch noticeshallbe deemed tobe deliveredwhen given

by telephonetotheDirector.Ifgiven personally,such noticeshallbe deemed tobe deliveredupon

deliveryof a copy of a writtennoticeto,or upon verballyadvising,the Directoror some person
who appearscompetent and mature athishome orbusinessaddressas eitherappearson therecords

of theAssociation.

Neitherthebusinesstobe transactedat,nor thepurpose of,any regularor specialmeeting

of theBoard ofDirectorsneed be specifiedinthenoticetotheDirectoror waiver of such meeting.

6.8. Notice to Members of Board Meetings.

At leastforty-eight(48) hours before an open Board meeting, the Associationshallgive
writtennoticeof themeeting via email to each Member who requestsnoticeof a meeting,unless:

I

(a)noticeof the meeting isincluded in a meeting schedule thatwas previouslyprovided to the

Member; or (b)the meeting isto addressan emergency and each Directorreceivesnoticeof the

meeting lessthan forty-eight(48)hours beforethe meeting.The noticeto theMembers shall:(a)

I

be deliveredtotheMember by email,tothe email addressthattheMember providestothe Board

or the Association(orviamail ifrequestedinwritingby theMember); (b)statethetime and date

of themeeting; (c)statethe locationofthemeeting;and (d)ifa Directormay participateby means

of electroniccommunication, providetheinformationnecessarytoallow themember toparticipate

by the availablemeans of electroniccommunication.

6.9. Proxies.

For purposes of determining a quorum with respectto a particularproposal,and for

purposes of castinga vote foror againsta particularproposal,a Directormay be consideredtobe

presentata meeting and to vote iftheDirectorhas granteda signed writtenproxy: (a)to another

Directorwho ispresentatthemeeting; and (b)authorizingthe otherDirectorto castthevote that

isdirectedtobe castby thewrittenproxy with respecttotheparticularproposalthatisdescribed

with reasonablespecificityintheproxy.Except as provided inthisSection6.9 an as permitted

by Section6.16,Directorsmay not vote or otherwiseactby proxy.

6.10. Telecommunications.

The Board of Directorsmay permit any Directorto participatein a regularor special

meeting of theBoard by, or conduct themeeting through theuse of,any means of communication

by which allDirectorsparticipatingmay hear each other during the meeting. A Director so

I

participatingin such a meeting isconsideredtobe presentin person atthemeeting. Ifa Director

istoparticipatein a meeting of theBoard of Directorsby electroniccommunication, the Board of

Directorsshallprovide the informationnecessary to allow the Owners entitledto noticeof the

meeting of the Board of Directorsunder Section 6.8 to participateby the availableelectronic

means.
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I

6.11. Quorum of Directors.

A majorityof the number of DirectorsfixedintheseBylaws shallconstitutea quorum for

the transactionof business.For the purpose of determining the presence of a quorum, Directors

willbe counted ifrepresentedinperson or by proxy,ifapplicable.

6.12. Adjournment of Directors'Meeting.

Directorspresentatany meeting of theBoard of Directorsmay adjourn the meeting from

time totime,whether or not a quorum shallbe present,withoutnoticeotherthan announcement at

themeeting,fora totalperiodor periodsof not to exceed thirty(30)days afterthe datesetforthe

originalmeeting.At any adjoumed meeting which isheldwithoutnoticeotherthan announcement

at the meeting, the quorum requirement shallnot be reduced or changed, but ifthe originally

requiredquorum ispresent,any businessmay be transactedwhich might have been transactedat

themeeting as originallycalled.

6.13. Vote Required at Directors'Meeting.

I

At any meeting of the Board of Directors,ifa quorum ispresent,a majorityof the votes

presentinperson or by proxy, ifapplicable,and entitledtobe caston a matter shallbe necessary

forthe adoption of thematter,unlessa greaterproportionisrequiredby law, the Declaration,the

Articlesof Incorporation,or theseBylaws.

6.14. Officersat Meetings.

The presidentshallactas chairman and the Board of Directorsshallappointa secretaryto

actatallmeetings of theBoard of Directors.

6.15. Waiver of Notice.

A waiver of noticeof any meeting of theBoard ofDirectors,signedby a Director,whether

before or afterthe meeting, shallbe equivalentto the giving of noticeof the meeting to such

Director.Attendance of a Directorata meeting inperson shallconstitutewaiver of noticeof such

meeting unless(a)atthebeginning of themeeting or promptly upon theDirector'slaterarrivalthe

Directorobjectsto holding the meeting or transactingbusinessatthe meeting because of lackof

noticeor defectivenoticeand, afterobjecting,the Directordoes not vote foror assentto action

taken atthemeeting,or (b)theDirectorcontemporaneously requeststhattheDirector'sdissentor

abstentionas to any specificactiontaken be entered in the minutes of the meeting; or (c)the

Directorcauseswrittennoticeof theDirector'sdissentor abstentionas toany specificactiontobe

receivedby (i)thepresidingofficerof themeeting before adjournment of themeeting; or (ii)the

Associationpromptly afteradjoumment of themeeting.

6.16. Dissent or Abstention.

The rightof dissentor abstentionpursuant to Section6.15 isnot availableto a Director

who votesinfavorof the actiontaken.
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I

6.17. Action of Directors Without a Meeting.

6.17.1 By Written Consent. Any action required or permitted by the Nonprofit Act,

Declaration,theArticles,or theseBylaws thatmay be taken ata Board of Directorsmeeting,may

be taken without a meeting ifallDirectorsconsent to the actioninwriting.Action istaken under

I

Subsection6.17.1atthetime the lastDirectorsignsa writingdescribingthe actiontaken,unless,

beforethattime,any Directorrevokes a consentby a writingsignedby theDirectorand received

by the secretaryor any other person authorizedby these Bylaws or the Board of Directorsto

I
receivetherevocation.Action under thisSubsection6.17.1iseffectiveatthetime itistaken,unless

theBoard of Directorsestablishesa differenteffectivedate.

I

6.17.2 With Advance Notice. Any actionrequiredor permitted by the Nonprofit Act,

Declaration,Articlesor theseBylaws thatmay be taken ata Board of Directorsmeeting may be

taken without a meeting ifnoticeistransmittedinwritingto each Directorand each Director,by

the time statedin the notice:(a)(i)signsa writingforsuch action;or (ii)signsa writingagainst

such action,abstainsinwritingfrom voting,or failstorespond or vote;and (b)failsto demand in

writingthatactionnot be taken without a meeting.

The noticerequiredby Subsection6.17.2shallstate:(a)theactiontobe taken;(b)thetime

by which a Directormust respond tothenotice;(c)thatfailuretorespond by thetime statedinthe

noticewillhave thesame effectas:(i)abstaininginwritingby thetime statedinthenotice;and

(ii)failingtodemand in writingby thetime statedin thenoticethatactionnot be taken without a

meeting; and (d)any othermattersthe Associationdeterminesto include.

Action istaken under thisSubsection 6.17.2only ifat the end of the time statedin the

notice:(a)the affirmativevotes in writingfor the actionreceived by the Association and not

I

revoked pursuantto thisSubsectionequal or exceed theminimum number of votesthatwould be

necessarytotakesuch actionata meeting atwhich allof theDirectorsthen inofficewere present
and voted;and (b)theAssociationhas not receiveda writtendemand by a Directorthattheaction

not be taken without a meeting other than a demand thathas been revoked pursuant to this

Subsection.

A Director'srighttodemand thatactionnotbe taken without a meeting shallbe considered

tohave been waived unlesstheAssociationreceivessuch demand from theDirectorinwritingby
the time statedinthe noticetransmittedpursuantto thisSubsectionand the demand has not been

revoked.

A Directorwho in writinghas voted,abstained,or demanded actionnot be taken without

a meeting pursuanttothisSubsection6.17.2may revoke thevote,abstention,or demand inwriting

receivedby theAssociationby thetime statedinthenoticetransmitted.

Unless the noticetransmittedpursuant to Subsection 16.17.2statesa differenteffective

date,actiontakenpursuanttothisSubsectioniseffectiveattheend of thetime statedinthenotice.

6.17.3 General Provisions.A communication under thisSection6 may be deliveredby an

electronictransmission.An electronictransmissioncommunicating a vote,abstention,demand, or

revocationunder Subsection6.17.2isconsideredto be Mitten,signed,and dated forpurposes of

thissectioniftheelectronictransmissionisdeliveredwith informationfrom which theAssociation

Bylaws
AuburnHillsatDesertColor

Condominiums

Page16



I

can determine:(a)thatthe electronictransmissionistransmittedby theDirector;and (b)thedate

on which the electronictransmissionistransmitted.The dateon which an electronictransmission

I

istransmittedisconsideredthedateon which thevote,abstention,demand, orrevocationissigned.

For purposes of thisSection6,communications totheAssociationarenot effectiveuntilreceived.

Action takenpursuanttothisSection6 has thesame effectasactiontakenata meeting ofDirectors

and may be describedas an actiontaken ata meeting of Directorsin any document.

ARTICLE VII -OFFICERS

7.L Officers,Employees and Agents.

The officersof the Associationshallbe naturalpersons 18 years of age or over and shall

consistofa president,a secretary,a treasurer,and such otherofficers,assistantofficers,employees,
and agentsasmay be deemed necessaryby theBoard ofDirectors.Officersotherthanthesecretary
and the treasurermust be Directors.The same person may simultaneouslyhold more than one

office.

7.2. Appointment and Term of Officeof Officers.

The officersshallbe appointedby theBoard ofDirectorsattheannualmeeting oftheBoard

of Directorsand shallhold office,subjectto thepleasureof the Board of Directors,untilthe next

annualmeeting oftheBoard ofDirectorsoruntiltheirsuccessorsareappointed,whichever islater,

unlesstheofficerresigns,or isremoved earlier.

7.3. Resignation and Removal of Officers.

An officermay resignatany time by givingwrittennoticeofresignationtotheAssociation.

I

A resignationof an officeriseffectivewhen the noticeisreceivedby the Associationunlessthe

noticespecifiesa latereffectivedate.Ifa resignationismade effectiveata laterdate,theBoard of

Directorsmay: (a)(i)permit theofficertoremain inofficeuntilthe effectivedate;and (ii)fillthe

pending vacancy beforethe effectivedate ifthe successordoes not take officeuntilthe effective

date;or (b)(i)remove the officeratany time before the effectivedate;and (ii)fillthe vacancy
createdby theremoval.The Board of Directorsmay remove any officeratany time with orwithout

cause.An officerwho resigns,isremoved, or whose appointment has expiredmay filea statement

inthe same form asprovided in Section5.8.

7.4. Vacancies in Officers.

Any vacancy occurringinany positionasan officermay be filledby theBoard ofDirectors.

An officerappointedtofilla vacancy shallbe appointed fortheunexpired term of hispredecessor
inoffice.

7.5. President.

The presidentshallbe member of the Board of Directorsand shallbe the principal

I

executiveofficerof the Associationand, subjectto the controlof the Board of Directors,shall

direct,supervise,coordinateand have generalcontrolover theaffairsof theAssociation,and shall
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I

have thepowers generallyattributabletothechiefexecutiveofficerof a corporation.The president

shallpresideatallmeetings of theBoard of Directorsand of theMembers of theAssociation.

7.6. Vice President.

The vicepresident,ifany,may actinplaceof thepresidentincase of hisdeath,absence or

inabilitytoact,and shallperform such otherdutiesand have such authorityasisfrom time totime

delegatedby theBoard of Directorsorby the president.

7.7. Secretary.

The secretaryshallbe the custodianof therecordsand the seal,ifany,of the Association

and shallaffixthesealtoalldocuments requiringthesame; shallseethatallnoticesareduly given
in accordance with the provisionsof these Bylaws and as requiredby law and thatthe books,

reportsand otherdocuments and recordsof the Associationsetforthin Section9.3 areproperly

kept and filed;shalltakeor cause tobe taken and shallkeep minutes of themeetings of Members,
of the Board of Directors,and of committees of theBoard of Directors;shallkeep attheprincipal
officeof the Associationa record of the names and addressesof the Members; and, in general,

I

shallperform alldutiesincidentto theofficeof secretaryand such otherdutiesasmay, from time

totime,be assignedtohim by theBoard of Directorsor by the president.The Board of Directors

may appointone or more assistantsecretarieswho may actinplaceof the secretaryincase of his

I
death,absence or inabilityto act.The dutiesof the secretarymay be delegated to a property

management company.
7.8. Treasurer.

The treasurershallhave charge and custody of, and be responsiblefor,allfunds and

securitiesof the Association;shalldepositallsuch funds in the name of the Associationin such

I

depositoriesas shallbe designatedby the Board of Directors;shallkeep correctand complete
financialrecordsand books of account and recordsof financialtransactionsand conditionof the

Associationand shallsubmit such reportsthereofastheBoard ofDirectorsmay, from time totime,

require;shallarrange for the annual reportrequiredunder Section 9.6 of these Bylaws; and, in

general,shallperform allthedutiesincidenttotheofficeof treasurerand such otherdutiesasmay
from time totime be assignedto him by theBoard of Directorsor by thepresident.The Board of

Directorsmay appointone or more assistanttreasurerswho may actin place of the treasurerin

case of his death,absence or inabilityto act.The dutiesof the treasurermay be delegatedto a

propertymanagement company.

7.9. Bonds.

The Associationmay pay for fidelitybonds covering officersor otherpersons handling

funds of the Association as provided for in the Declaration.The Association shallpay the

premiums forany such bonds acquired.

ARTICLE VIII -INDEMNIFICATION OF OFFICIALS AND AGENTS

8.1. Right of Indemnification.

I
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I

The Association shallindemnify any Director,officer,employee, fiduciaryand agent

(includingwithout limitationthe propertymanager) to the fullestextentallowed the Acts,or any

replacement Sectionsthereof.

8.2. Authority to Insure.

The Associationmay purchase and maintain liabilityinsuranceon behalfof any Director,

officer,employee, fiduciaryand agent againstany liabilityassertedagainsthim and incurredby
him in such capacityor arisingout of his statusas such,includingliabilitiesforwhich he might
not be entitledtoindemnificationhereunder.

ARTICLE IX - MISCELLANEOUS

9.L Amendment/Conflict.

I

These Bylaws may be amended by a fifty-onepercent(51%) vote of thetotalMembers and

any amendment shallbe made in accordance with the Acts. In the case of any conflictbetween

the Articlesand theseBylaws, the Articlesshallcontrol;and inthe case of any conflictbetween

the Declarationand theseBylaws, the Declarationwillcontrol.During the Period of Declarant

Control,any amendment to theseBylaws shallrequirethe consent of the Declarant. During the

Period of DeclarantControl,the Declarant shallhave theunilateralrightto amend theseBylaws
without a vote of theMembers.

9.2. Compensation of Officers,Directors and Members.

No Directorshallhave the rightto receiveany compensation from the Association for

servingas a Directorexcept forreimbursement of expenses as may be approved by resolutionof

I

disinterestedmembers of theBoard of Directorsand except asmay otherwisebe approved by the

Members. Officers,agentsand employees shallreceivesuch reasonablecompensation as may be

approved by the Board of Directors.Appointment of a person as an officer,agent or employee
shallnot,of itself,createany righttocompensation.

9.3. Annual Report.

The Board of Directorsshallcause tobe prepared and distributedtoeach Member, and any

firstmortgagee of a Member who has fileda writtenrequesttherefor,not laterthan ninety(90)

I
days afterthecloseof each fiscalyearoftheAssociation,an annualreportcontaining(a)an income

statementreflectingincome and expendituresof theAssociationforsuch fiscalyear;(b)a balance

sheetas of the end of such fiscalyear,(c)a statementof changes in financialpositionfor such

fiscalyear,and (d) a statementof the place of the principalofficeof the Associationwhere the

books and recordsof theAssociation,includinga listof names and addressesof currentMembers,

may be found. The Board shallalsoannuallydistributeto the Members a summary of the latest

reserveanalysisor update and a fullcopy to any Member making such request.

9.4. Statement of Account.

I

Bylaws
AuburnHillsatDesertColor

Condominiums

Page19



I

Upon payment of a reasonablefee to be determined by the Associationand upon written

requestof an Owner of a Unit or any person with any right,titleor interestina Unit or intending

to acquireany right,titleor interestin a Unit,the Associationshallfurnish,withinten (10)days

afterthereceiptof such request,a writtenstatementof account settingforththe amount of unpaid

assessments,or otheramounts, ifany,due or accrued and thenunpaid with respecttotheUnit and

the Living Unit thereon,and the amount of the assessments forthe currentfiscalperiod of the

Associationpayable with respectto the Unit and the Living Unit thereon.Such statementshall,

I

with respecttothepartytowhom itisissued,be conclusiveagainsttheAssociationand allparties,

forallpurposes,thatno greateror otheramounts were then due or accrued and unpaid and thatno

otherassessmentshave been levied.

9.5. Annual Corporation Reports.

The Associationshallfilewith the Division,within the time prescribedby law, annual

corporatereportsin such form and containingthe informationrequiredby law and shallpay the

feeforsuch filingas prescribedby law.

9.6. FiscalYear.

The fiscalyear of theAssociationshallbe the calendaryear,and shallbegin on January 1

I

and end the succeeding December 31. The fiscalyear may be changed by the Board of Directors

without amending theseBylaws.

9.7. Seal.

The Board of Directorsmay, but need not,adopt a sealwhich shallhave inscribedthereon

thename of theAssociationand thewords "SEAL" and "UTAH".

9.8. Shares of Stock and Dividends Prohibited.

I

The Associationshallnot have or issuesharesof stockand no dividendsshallbe paid and

no partof theincome or profitof theAssociationshallbe distributedtoitsMembers, Directorsor

officers.Notwithstanding the foregoing, the Association may issue certificatesevidencing

membership therein,may conferbenefitsupon itsMembers in conformity with itspurposes and,

upon dissolutionor finalliquidation,may make distributionsas pennittedby law, and no such

payment, benefitor distributionshallbe deemed to be a dividend or distributionof income or

profit.

9.9. Loans to Directors,Officersand Members Prohibited.

No loan shallbe made by the Associationto itsMembers, Directorsor officers,and any

Director,officeror Member who assentsto or participatesinthemaking of any such loan shallbe

liabletotheAssociationfortheamount of such loan untiltherepayment thereof.

9.10. Limited Liability.

The Association,the Board of Directors,the ArchitecturalControl Committee, and

Declarantduring the Period of AdministrativeControl,and any agent or employee of any of the
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same shallnot be liableto any person forany actionsor forany failureto actin connection with

the affairsof the Associationifthe actiontaken or failureto act was in good faithand without

malice.

9.11. Minutes and Presumptions Thereunder.

Minutes or any similarrecord of the meetings of Members or of the Board of Directors,

when signedby the secretaryor actingsecretaryof the meeting, shallbe presumed to truthfully

I

evidence thematterssetforththerein.A recitationin any such minutes thatnoticeof the meeting

was properlygiven shallbe prima facieevidence thatthenoticewas given.

9.12. Checks, Drafts and Documents.

All checks, draftsor other orders for payment of money, notes or other evidences of

indebtedness,issuedinthe name of or payable to theAssociation,shallbe signed or endorsed by

such person orpersons,and insuch manner as,from time totime,shallbe determinedby resolution

of theBoard of Directors.

9.13. Execution of Documents.

The Board of Directors,except as these Bylaws otherwise provide,may authorizeany

officeror officers,agentor agents,toenterintoany contractor executeany instrumentinthename

of and on behalf of the Association,and such authoritymay be generalor confined to specific

instances;and unlessso authorizedby the Board of Directors,no officer,agent or employee shall

have any power or authoritytobind the Associationby any contractor engagement or to pledge

itscreditor torenderitliableforany purpose or in any amount.

9.14. Right to Inspect.

Notwithstanding the otherprovisionsof thisArticle,unless otherwiseprovided in these

I

Bylaws, a rightof a Member to inspector receiveinformationfrom the Associationappliesonly

to a votingMember of the Association.

I

I

I

I

Bylaws
AuburnHillsatDesertColor

Condominiums

Page21



I

I,theundersigned,do hereby certifythat:

I. Iam theduly electedand actingPresidentof Auburn HillsatDesertColor

Condominiums, a Utah nonprofitcorporation("Association");and

2. The foregoingBylaws constitutethe Bylaws of the Associationduly adopted at

themeeting of the Board of Directorsof theAssociationduly held on |1 5 262

2021.

IN WITNESS WHEREOF, Ihave hereunto subscribedmy hand this day of

M oiv3+# ,2021.

I
Auburn HillsatDesertColor Condominiums, a

I

Utah nonprofitcorporation

y: .h RCoh |

Its:President

STATE OF UTAH )

:ss

County of Washington )

On this day of /)/mé ,2021, personallyappeared beforeme

Ogh & &antwhose identityispersonallyknow tome or proved to me on thebasisof

satisfdctoryevidence,and who, being duly swom (oraffirmed),did say thathe/sheisthe

Presidentof Auburn HillsatDesert Color Condominiums a Utah non-profitcorporation,and

thattheforegoingdocument was signedby him/her on behalfof the Associationby authorityof

itsBylaws, Declaration,or resolutionof theBoard, and he/sheacknowledged beforeme that

he/sheexecuted the document on behalfof theAssociationand foritsstatedpurpose.

I

@

NOTARYPUBLIC
QUINCY YFRAZlER

Notary Public STATEOFUTAH

I

I

I
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Exhibit E

(Maintenance Allocation Chart)

Auburn Hillsat Desert Color Condominiums

Maintenance AllocationChart

Item HOA OWNER Explanation

GeneralNote Shared itemsaretobe resolvedbetween the

Owners involvedinuse oftheitem

A/C Unit (forUnits) X

Address Numbers X

Cable/SatelliteTV X

Ceiling X

CircuitBreakersforUnit X

Common Area Amenities X

Door and Door Frames- HOA Ms, Mrs Wace

I

Exterior

Door and Door Frames-
X

Interior

DoorHardware/Doorbell X

Drains-Unit & Limited

Common Patio/Porch X

ElectricalWiring/Panel (for

Unit)

Exterior Wall Finishes

(Rock/Stucco/Siding,etc.)
X

Fences (Projectboundary) X

Fireplace,Flue,& Vent Pipes IncludedinAssociationAssessment
-
Cleaning& Repair

FloorCoverings X

Foundation-Structural X

Fumace (forUnits) X

Garage Doors (all HOA Paints,Owners Replace

components)
Gas Pipes (from meter to

insideUnit) __

MaintenanceAllocation
Chart
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Hose Bib/Faucet/Spigot-

extenor _____

Hot Water Heater X

Insurance Coverage -

Property(attachedbuildings)

Insurance Coverage - HO6

Pohey

I

Insurance Coverage - loss

assessment

Assessed to Owners pro-rataaÃcording to
Insurance Deductible -

X X losses, HO6 deducible is Owners

PropertyIns. responsibility

IrrigationLines / Heads -

Common Area landscape

Landscape -Common Area X

Landscape - Owner

maintainedyard areas

Lights - exterioreaves & Unlesssharedexteriorswithmore than 1unit

I

porches(fixtures& bulbs)

Limited Common Area - Unlesssharedexteriorswithmore than 1unit

balconies,patios,porches,& X

decks repairand replacement
Limited Common Area -

balconies,patios,porches,& X X

I

decks clean and snow

removal

Mailbox & Stand/Structure X

Mailbox Lock & Key X

Paint- exteriorwall surfaces

and trimfinishes
X

Paint- exteriordoors,garage X
doors,windows

Paint-Interior X

PatioSlab X

Phone Lines X

Playgrounds& Open Space

Plumbing Valves, Pressure Pointof connection/meterto theunit-Owner

Regulator
X

beforepointofconnection/meter-HOA

I
Plumbing Main Line X

Pointof connection/metertotheunit-Owner

beforepointofconnection/meter-HOA

MaintenanceAllocation
Chart

I
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Pointof connection/meterto theunit-Owner
Plumbing Leak X

beforepointofconnection/meter-HOA

Plumbing -
X

Pointof connection/metertotheunit-Owner

clogging/stoppage beforepointofconnection/meter-HOA

Plumbing PipesInsideUnit X

Rain Gutters - clean-out,

repair,replacement _
Rain Gutters - drainsaway X
from building
Root -

repair& replacement |X

Sewer pipes & utilities-

servinga singleUnit

Sewer pipes & utilities- to Unlesshandledby Municipalityor others

more thanone Unit

Sidewalks and paths on

Common Areas

Snow Removal -
private

roads& Common sidewalks

Storm Drains X

StreetLights X Unless handledby Municipalityorothers

Streets-private X

Termites, pests, rodents, Medo®wner, hteñoMOA

insects,etc.

Trash X

UtilityDoors (exteriorof

units)

Vent Covers -exterior X

Wall -bearinginteriorwall X

Wall -partitioninteriorwall X

Water -culinary X

Water - Common Area
y

Unless metered totheindividualUnit Owner

landscape
Weather Stripping X

Windows - glass, screens,

frames,boxes

MaintenanceAllocation
Chart
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