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& &
© ©” DECLARATION OF OMINIUM
1 O or gol S

AUBURN HILLS AT DESERT COLOR CONDOMINIUMS
An Expanda% Utah Condominium Pro;ec Q%

@ Q’h\s Declaration of Condo Qor Auburn Hills at Desert ondomlmums (the ©©
@ claration™) is made and exec VlSlonary Homes 2022, LL "Declarant") and Visionary
esert Color Condomeums and shall be effective upon resofding with the office of the Rec

%@ for Washington County, Q&\

& SO
P ©© RecTARS” S

A. Declarant and/or Visionary Desert Color Condominiums, LLC, owns the real property
located in Washington County, Utah, legally described in the attached Exhibit A (the "Property"). By

signin e@i Declaration, Declarant and Vlst%ary Desert Color Condomini LC, consent to %
subj @g he Property to the terms, co@ and restrictions contained l@- ©@
Declarant is rocess of developing the Pro?as an expandable residential \Q
@%ondom]mum project as mor descnbed below. © \@

N \
%\ > o
C. Declar, 5 recorded the initial condomi plat for the Project with the of the
Recorder for Washi County, Utah, on , 2021 as entry number - .
e

D. Declarant and/or Visionary Desert Color Condominiums, LLC, intends fo sell fee title to
the individual condominium units constructed in the project, together with an appurtenant, undivided
ownership\interest in the common areas cilities and a corresponding m ship interest in the %
co um owners association establ or the Project, subject to and the covenants, @Q
nditions, and restrictions in this @mﬁc}n @ @

. @ E. Declarant desiny by executing and recor mé@claratmn, to: (i) submit the @\@
Q&\ Project to the Utah Condai “\ Ownership Act and other aws; {ii) establish the govemé@

N the condominium owners asseéiation; (iii) define the rcspw@@ and

l structure and procedur
@ responsibilities of dominium owners associati the owners; (d) establish co
conditions, and restrictions for the benefit of the condotfiinium owners association, the owriers

and the

project.
The terms and conditio e Declaration are established e Declarant's benefit %

¢ mutual benefit and burde condominium owners assog the owners, occupants, @Q
egal, equitable, or beneficial \©
0 Q e

Q&\ G.  This Decﬁ@mn is intended to and shall run’$ith the land and shall be bindin @ the

owners and their res successors and assigns, and ers that now or in the future @ any
legal, equitable, o: icial interest in any portion oject.

, and the Project, and any t now or in the future hav&
@ terest in any portion of the P o @
N

H. The Property is located within the Master Desert Color Community and is subject to the
ents, Terms and

Recorder’s Office on ©Q%

fnended from time to time @

Amend and Restated Declaration of Cove ants, Conditions, Restrictions, Ea ¢
for Desert Color Communi 0 3 orded with the Washington -:a"“.
J 020 as Enfry No. 2020003 \* aster Declaration™), as Q

° @ \@ 1



@ I Inﬂ@i%ent there is any conflict betw@ﬁ\ms Declaration and the terms @ Master
Declaration, the terms of the Master Declaration shall control.

J. Capitalized terms in this Deglaration are defined in Article I below and in other parts of
this D@tmn

OR oF

NOW, THEREFORE, th t and/or Visionary Desm@ Condominiums, L1C, as \©
&wner of the Property and for % oses set forth above, declare@ ollows: s @

. o O
&P A mem &
p@ © DEF]NI% ©©

1.1 “Act” means the Utah Condominium Ownership Act, Utah Code §§ 57-8-1 to 60, as amended or

supplemented.
' 1.2 ditional Land” shall mean %ny portion of any adjacent r %perty legally added to Q%
@@ the Project by Declarant in ce with this Declaration. tion of the boundaries of ©
\ the potential Additional hich may be added to this De%b on thus expanding the X
. @ Condominium Project; itted hereby, is set forth inExhibit B. S

O

wnershlp interest (which may

@@3\ \@
5 ©) 1.3 "Allocated Inte means the appurtenant undivi

expressed a Centage or fraction in this D on) in the Common Areas a@g ities, the
Common e liability, and votes in the iation allocated to each Unit cribed in the

' attached Exhibit C, except that Unconstructed Units shall not be included in the Allocated
Interest.

Qj icles” means the Articles o oration under which the Assd %on is formed under the Q%
ah Revised Nonprofit Co oration Act. @ ©©

A\

G m. n an Owner or a Unit by the \@

@15 "Assessment" means Ang Winonetary charge imposed or 1
l Q&X@ Association, incl a_i’.\‘. g7/but not limited to, regular an al assessments, individual c}%@
fines, late fees, 'wb*: terest as provided in this Dec ton or authorized by law. @

S > <
i> 1.6 "Assocnatn@ means Auburn Hills at Desert@lor Condominiums, which has“bén or will be

incorporated under the Utah Revised Nonprofit Corporation Act.

1.7 %:::d" means the managing body.for the Association, which is referzéd to in the Act as the %
' gement committee” and to as the "board of directo '@ e Utah Revised Q

©©Q\lonproﬁt Corporation Act. @ @ ©©
N | N\
I  GPi8 Buiding mens §;b@dmg depicted on the Plat that &vm be constructed in the Proo

containing Umts mpriging part of the Propeﬂ}g&\ @

san 't e Bylaws adopted by the ion in accordance with the Ackfiy
purpose of res lating the affairs of the Association. The Bylaws are attached to this’Declaration
as Exhibit D.

. 1.10 %mnmon Areas and Facilities” means the entire Project, excludi Units, as defined in this %
claration. @@ @@ ©©@

B S .



.11  “Common es” means the actual and est costs for: {a) maintenance, ent,
operation, , and replacement of the Co Areas and Facilities; (b) ehent and

administration of the Association, including, but not limited to, compensation paid by the
l Association to the Manager or Managers, accountants, attorneys, consultants, and employees; (¢)

security, landscape maintenance, parking area maintenance, and other sgrvices; (d) insurance and

ds required or allowed by th1 laration or the Act; (e) the €8s ent of reserves; (f) the Q%
l @@ ssociation's obllgatlon unm@r ciprocal use or shared e agreement for any @@
X private roadway serving ociation and neighboring pr ies; (g) other miscellaneous \
° @ charges incurred by t &ma’um as provided for or all in the Act or the Governing . @

' °\©\ Documents; and ther expenses of the Associ ising from the operation of %@Q
Q& Association and erwise defined or preclud e Governing Documents or

p@(} applicable @@ ©@

1.12  “Community-Wide Standards” means the standard of use, conduct, architecture, landscaping,
and aesthetic matters generally prevailing in the Project or at a minimum, the standards initially
tablished by the Declarant in this Reclaration, the Rules, and Board olutions. The %
unity-Wide Standards m& ay not be set forth in wntm Q

i S o
l é&l "County" means Washl?} ounty, a political subd1v1s10(¥ State of Utah.

o N N
g&@ﬁ 1.14  "Declaration" me '\ Declaration and all the att xlnblts, which are hereby \©
©

Incorporated byigference, all amendments to the tion, and all supplemental D ations,
@ including \ en instruments by which th ional Land is converted into @@7 more
Units, Limited Common Areas and/or Comm s and Facilities.
' 1.15  "Declarant” means Visionary Homes 2022, LLC, a Utah limited liability company, and the

cessors and assigns of the Declarint's rights under this Declaratio %

I Q'Declarant Control Perio to the time period in Sectign §6.1 below. @

N N@1.17  "Director" means qsr@er of the Board of Directors, 0@ @\@
1 : o S
Q) 1.18  "“Governing ents" means the Declaration lats, the Bylaws, the Articles, the)Rules,
@ and any o itten instrument through whi Association may exercise manage,
maintain, or-otherwise affect the Project.

1.19 "Lender" means a holder of a first ortgage or first deed of trust on a Unit.

l @ Q‘lented Common Areas” ‘@ the portions of the Common-Afe; '\_;:- and Facilities designated @Q
in this Declaration and or the exclusive use and (;j a Unit to the exclusions of @
@ other Units. s @ @
O & o
@g&\ 1.21  “Manager” me . \§ the Person or Persons cngaged Association to manage the Pry
b 122 “Master A@matmn means the Desert Colo ommumty Master Association, Q
l 1.23 aster Commeon Area” means those areas depicted on the plat(s) that are dedicated to and/or
\ ned by the Master Assocmtlo
ok R N
i O P O
X0 o@ s 0 e



@©®
o

@ 124  “Occupant? g;@s the Person or Persons, oth an Owner, in possession of, s@@enteﬁng
into, or li\@ a Unit within the Project, inc¢luding family members, tenants, , and invitees

l of an Owner or an Occupant.

1.25  "Qwner" means the Person or Per: who are vested with record titl@&t; the Unit, and whose %
@rest in the Unit is held (in w in part) in fee simple, acco the records of the Q
l @@ ounty Recorder. "Owner" ﬁ include a mortgagee or tnﬁeﬂeﬁdmﬁ under a deed Q
of trust unless and until su% y acquires title to a Unit purguast to foreclosure or any X
N arrangement or p. n lieu of foreclosure. o\

¢ e =
G _ o O
"Person" m tural individual, corporation, , partnership, limited liability any,
@ trustee, association, joint venture, government, fnmental subdivision or agex@@ ther
p legal entir@pable of holding title to real propezty.

1.27  "Plat" means the plat(s) of survey of land recorded with the County Recorder that pertains to the
I <%oj ect, all amendments to the Plat;.and all supplemental plats, including all supplemental plats %
which the Additional Land j erted into one or more Units&i d Common Areas

©© and/or Common Areas and Fagcilities. @ \©©

l . @\”@l 28 "Project” means the &mw condominium project kne#vfrds "Auburn Hills at Desert C
g&\ Condominiyms,' ing, but not limited to, the , the Common Areas and Fagiljties,
@) the Units, and afyAdditional Land added thereto 1 other structures and improv: ts

5@ thereon. @@ 3 @@

1.29  "Property" means, except for those areas identified as Master Common Area on the plat(s), the
' land legally described in the attached Exhibit A, together with all buildings, improvements, and
rmanent fixtures located on that land, all easements and rights app t to that land, and ail %
@ icles of personal property in for use in connection with . The term Property ©@
l shall also include all Additional T.and annexed into the Project

. éﬁ\{@ 1.30  "Rules" means the rul¢ regulations adopted by t @ﬁciaﬁom in accordance with th;{éﬁ\@
' @&\ Declaration, the s, and the Act. N f&\

© Q © ©
S 1.31 "Unconsf@ Unit" means a Unit that is u@i@d as depicted in the Plat, to @ or
partially coritained in a building and is not co cted. A Unit is considered constructed when a

certificate of occupancy or substantial completion is issued for the Unit.

' 1.32 dJ:%gnit“ means a condominium unitSincluding one or more rooms si in a Building within the %

©Q9roject depicted on the Plat, or intended for independ ership and occupancy as a ©@
residential dwelling. Unles context requires otherwise, re ce to a Unit includes the ©
. \ appurtenant Allocated Ip -\ st. o & o (Z>\
I ° O O F
&> GO ARTICLE 2 80 NS

bﬁ\© ©© CREATION OF THE C MINIUM §\©

2.1 Submissionto the Act. The Declarant andfoﬁ@sionary Desert Color Condominitins, LLC,

hereby subjects the Project to the Act and declares and agrees that the Project, including the
Akt
sy o o
AN N N .
@@@ @@@ 4 (5&\@)\@ g&\@ﬁ\@
©© © © ©
SN NN SN
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transferr gaged, encumbered, occupi d, and improved subject to t laration,
which shall constitute covenants, and conditions running with the land and shall be binding upon
and inure to the benefit of the Association and each Owner, including each Owner's heirs,

executors, administrators, personal representatives, successors, and assigns. By acquiring any
@erest in a Unit, each Owner %s to, and agrees to be bound l(@ﬂh Declaration and the Q%
@@ ther Governing Documents: © © @@
Project Name. The P@is named " Auburn Hills at Color Condominiums." The\@\

&
5@ 22 Binding Ef Governing Documents. Th ct, including all the Units, s eld,

3
Q\Q\ name used by the ation for the Project may be@ than the name identified w
@g& Declaration and ¢ Plat. © ®

'>© 24 Modifyin@w}@hanging the Name of the P@ . The name of the Project ma@%anged by
an amendment to this Declaration and in accordance with applicable land use development and
management code provisions and County ordinance.

l 2.5 @ster Association. Them the Association shall also b bers of the Master Q%
© VAss @@

@ ociation and shall be eni o”all benefits of such memb d shall also be subject to
\ the restrictions and cove an f the Master Declaration. ernance of the Master
RGN Association shall be sépar

A\ Yarate and distinct from the gove \/O and operation of the z’-\ss.ociat‘i@X
@@3 The Association -S‘Q er into agreements or arran _s_.,«\ge? § with the Master Associatio @
® provide for the mahagement and operation of any stthon Areas and Facilities or s for

2.6 Registered Agent. The Registered Agent, as listed with the Utah State Department of
. Commerce, Division of Corporation and Commercial Code, shall be the person to receive service

process for the Association pursudnt to the Act, unless such time e Board of Directors duly ,%

oints a new agent. The Boa irectors may change the Re Agent at any time and

°@.7 Expansion of Projec \@xe Project may be expanded b eclarant by the recording of éﬁ\@
. @@ Supplemental Deglération in accordance with the prg% of this Declaration. R
@©

i> ® e ©©©

l @@Qithout the need for Owner;

© DESCRIPTION O PROJECT

3.1 Nature of the Project. The Project is a residential condominium project. It is intended that the

oject will be built in phases. The Rroject is hereby divided initially inito ten (10) Units as set %
l on the Plat, each such Unj; ‘r\\ sting of a Unit and an equal t Allocated Interest Q
©© in and to the Common Ar dFacilities as set forth below i bit C. Other Units and ©

X improvements may be adided in subsequent phases upon the Ad
. °@ Declaration. If all of th &/Additional Land is added to th ect pursuant to this Declaration
g&\Q maximum number,gfEits in the Project will be eig ) Units constructed within eig! (8
® three (3) story Build orest
N Common ﬁm Facilities. The Plat(s) sl@i@plement the information and ptions in
this Secti e total number of Units in the Project may vary based on gove t approvals,

building conditions, or other factors outside the control of the Declarant.
' 3.2 Qgscﬁpﬁon of the Unit. Each U described as follows:
1 B c)” <

°® °® 5 °® °®



{a) The di t Tnit number that identifie Qe@rﬂt on the Plat may or may nsistent
W mailing address of the Unit. @ 6

(b) The Unit consists of the space enclosed and bounded by the horizontal and vertical

% planes, as shown on the Platg and all interior partitions and other fixtures and %

improvements within su daries. The horizontal boun@ of each Unit are the
underside of the ﬂn@@ t unpainted or decorated, '1@ f the Unit, and the top of @@

the finished, but rated, floor of the Unit. The vetti¢al boundaries of each Unit are\
the interior ofd@jshed, but undecorated, wails@ted on the boundary of the U
as shown o {he’Plat. All structural components e walls, floors, or ceilings

- » . - ' -
vertical orizontal boundaries of a Uni .’Sft\\ of the Common Areas an ities,
Th ws and exterior doors are Limi asa) ommon Areas, and not Unit.
Tﬁ@ it includes all pipes, wires, congpits, chutes, flues, ducts, shafts, ater, sewer,

and other utility lines within the vertical and horizontal boundaries of the Unit, and any
other similar fixtures lying inside the designated vertical or horizontal boundaries of such

' % Unit or located beyond the vertical and horizontal boundaries of the Unit but designed to %
serve only that Unit, ar f the Unit.
R Bt &N (©§
(c) Each Unit is capa% being independently owned,w bered, and conveyed. X
Gy N N
(d) Each Unitghall' be considered a parcel and sha &e subject to separate taxation ©

D
-S‘QP each assessing authority and-spec
ass (‘ gfit as authorized by law. Each<Qwaier is responsible to pay and di e all
N

(e) Except for approved modifications and alterations existing as of the effective date of this

% Declaration, the original ctmction is the controlling dimensipn for any Unit. The %
©Q original construction isst installation of foundation@ng, wallboard, and the Q

like. C C @@

Description of the L@@ Common Areas °@ °\®
0\ £, @ 0\©
{a) Limite on Areas and Facilities are rtions of Common Areas and ities
desi as Limited Common Areas Plat and in this Declaration rved for

a certain Unit or Units to the exclision of other Units.

1)) Any shutter, awning, window box, doorstep, stoop, porch, balcony, deck, patio, exterior

% door, exterior window, drivéway and any other similar struc improvement and/or %
I Q fixture designated to s ingle Unit, but located outsi nit's boundaries, are Q
© Limited Common llocated exclusively to the U@ ©©
(©) The right to 1 %lusive use and benefit of any ed Common Areas, if any, ghé@
appurt he Unit and may not be sev m the ownership of the Unit%\
Description¢f the Common Areas and Faci Qxcept for those areas desi s Master
Common Area on the plat(s), the Common and Facilities consist of alt of roperty

legally described in Exhibit A not specifically included as part of the Units or dedicated to the

County. Such area includes but is not limited to all foundations columns, girders, beams,
ports, main walls, roofs, halls, idors, lobbies, stairs, stairways escapes, elevators, %
ilding entrances and exits, L Common Areas, and all app. sés, installations, ©@

AN AN AN
RO 6 > RO
§® & §®
O W O
© © ©



systems, an ment connected with or in related to the furnishing of uti for
common servicing the common areas ch serve more than one Unit.
Allocated Interests of Each Unit in the Common Areas and Facilities. Each Unit shall have
equal Allocated Interest. Any difference in square footage, location,%ize, value, or other %

ect of any Unit shall not be a n to alter or change the Alloc terests. The Allocated
terest of each Unit shall bewedldutated by dividing the numbe & total number of Units in

iﬁ.

jiim number of Units in the Projestids constructed, each Unit will;
initially, have a 1/10Afjocated Interest. In the event all Additional Land is N
developed/added tet ,::) Project, each Unit will have Allocated Interest. If any Qﬂ' g
legally added to drawn from the Project, the ated Interest shall be recaiculateg
accordance withthe formula set forth above an ed via Supplemental Decla tatiop
Declarantﬁ@&?lowing the Declarant Contro@od, by the Association, :\}
Otherwise, the Allocated Interest shall have a permanent character and shall not be altered
without the express consent of all Owners expressed in an amendment to this Declaration.

eclaration, the designatio ocated Interest which ea tthas in the votes of the @@

l 3.6 @ocated Interest of Each Ugé'%%m Votes of the Association. %pt as provided in this Q%
=

3.7

39

Association is one vote f Unit; thus, if the minimum
constructed, each Unif>@> ve, initially, a 1/10® vote f tters of the Association. Th

number of votes g 3{{!-. to each Unit is set forth in C attached hereto. In the of
the Additional ;-:f is developed/added to the Proj ach Unit will have a minim vote

for all matters@fthe Association. @@ @@

Allocated Interest of Each Unit in the Common Expenses of the Condominium Project. The
designation of the Allocated Interest which each Unit bears in the Common Expenses of the
oject is deemed to be equally divided; thus, if the minimum number.gf Units in the Project is

of Units in the Project is N\

Qﬂ tructed, each Unit will, initiaily, have a 1/10% Allocated Intere ¢ Common Expenses. Q%
@@ the event all of the Additj d is developed/added to t ect, each Unit will have a ©©

The Plat. The Pl
are binding on
Declaration;

1/80% Allocated Intereist in the Common Expenses. . @ o Q}
in e i
8

\ll dimensions, descriptions, o tification of boundaries ¥,
oject and the Association. If 5 a conflict between the PIat@
eclaration shall conirol. @@ @

Access Easements. There may be easements for access to the Project which will constitute part
of the Common Areas and Facilities.

Q% ARTICLE 4

stion. The Association shall seryé \e organizational body for al 0\@

)

Organization of Asspei;
Owners. In the @‘n} ation, reorganization, or am of any documents related to al
organization of ssociation, the terms in all thc@ ocuments shall, to the extent €
under the aj le law, be consistent with l@s in the Declaration, the B@d any
lawful am ents there to, If the legal entityshould ever expire or be dissolv any reason
as required or permitted by law, in any reorganization or reinstatement of the entity, the

Association shall adopt, to the extent possible and subject to any then-existing legal requirements,
%cuments consistent with the tcf this Declaration and the Bylaw%

< N <
°® 7 °® °®

0
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S €
@©> 42 Membershi bership in the Association @@ncs shall be comprised exc! x%@ of the
Owners. wner shall be a member of th& Association so long as such Owni

ownership interest in a Unit, and the Owner's membership shall automatically terminate when the
Owner ceases to have an ownership interest in a Unit. Upon the transfer of an ownership interest
a Unit, the new Owner succeedingito the ownership interest shall likewise succeed to %

bership in the Association. If to a Unit is held by more t Person, the membership
purtenant to that Unit shaljb d shired by all such Persons in proportional interest and @
by the same type of tenan% wwhich title to the Unit is held\

X
) @'

@Q\ 4.3 Board of Directo @ governing body of the Ass jafich

) Board may consi three Directors during the Degl
@ after the D% Control Period. Subject to theDe arant‘s rights below, the Board
p elected in decordance with the Bylaws. \>
4.4 Board Acts for Association. Except as otherwise provided in the Governing Documents, the
l ard, in all instances, acts on behalf, of the Association. % %

4@@‘“‘&&01‘8 @@Q @@ @@
l > @ (2) ue}li‘ﬁcant during the Declarant Con@&ée@\riod, to be a Director, an 0@

Wst/be over the age of 18, an O the spouse of an Owner), t
SHb b T Assessments. If an Owner i v‘@mmﬁﬂn, estate, limited liabilj
5@ pdny; partnership, trust, or other le @&Qﬁr, an officer, principal, s

aftner, member, manager, trustee, or heneficiary of the Owner shall be eligible to serve
as a Director. If a Director fails to meet the qualifications during his or her term as
Director, he or she will cease to be a Director, and his or her seat place on the Board will

% be deemed vacant. % %
©©Qb) Restrictions: The B@@ ay place reasonable obhga 1 requirements on existing ©©Q
r

\ Directors to retai membership on the Board, stichas a requlrement that a Dlrecto
i @ attend a spec1 umber of meetings. The Byla y further provide for a proce
y Director who fails to co the reasonable requirement§siAny
@ itements adopted under this Sul on shall not be applicable re ively
O and sifali not apply to any Director o Erﬁ@oard during the Director's t served
at th ) ime such restrictions are adopt

i
]
o EN .

4.6 Limitation on Authority of Owners, Directors, and Officers. Except as otherwise provided in
& Declaration or in the Bylaws, n%ndmdual Director, no individual bfficer of the Association,

© no individual Owner has a to or is authorized to act oné@ of the Association to: QQ%

dort Qf Governing Document; \©
@ amen ennon-% 2
\@9\ (b)  elector r%&@a Director; or @&\@9\ @@

©
b@ () esta or change the qualifications and duties, requirements, @s of
Ditectors.
l 4.7 No Liability of Directors and Officers. To the fullest extent permitted by applicable law, neither
any Owner or Occupant

ision, approval or ©©Q%




@ 4.8 Reliance ary to Governing Documents, N0 Person may rely upon any a ation
(from a Director or anyone else) contrary to the terms of the Governing Documents regardless of
the circumstances under which it is given, and no claim or defense of estoppel or waiver or

similar equitable or legal claim or defense may be raised by anyone asserting estopple or waiver.
& the responsibility of every P interacting with, visiting, oc g, or purchasing a Unit Q%
I @@ n the Project to verify that ﬁ that such Person does, do

, or authorizes related to @@
the Project or the Associa'& omplies with the Govemingv% ents.
. N
Q\Q\ 49 Registration with ‘~\,, ate. In compliance with the @e Association shall register @
@g& Utah DepartmentoffCommerce and shall update it ation to keep any required i ation
@ current as requited under the Act. ©@ ©@
p ARTICLE 5
THE ASSOCIATION’S RIGHTS AND RESPONSIBILITIES

l 5.1 @neral Rights and Responsibilities. In addition to any rights set @n the Governing Q%
' Do (™ ©

@ cuments or provided by Association has the rights nsibilities set forth in this
l N\ Article 5. This includes, butisnot limited to, setting budget ollecting assessments,

@ enforcing use restricti opting rules, obtaining ins giving notice, holding meet
0\© and any other rig igation given to the Associ@ the Board in this Declaratiogt: (U

s@ 5.2 Maintenan: @@ommon Areas and Facilitie 8¢ Kxcept for the responsibility ogﬁm ner for
Limited on Areas set forth in Section 82 below, the Association has authority and

responsibility for maintenance, repair, and replacement of the Common Areas and Facilities
l including, but not limited to, maintenance of the Building exteriors, Building hallways and

%tri&e.. This shall include the right o modify, remove fixtures from, fixtures and structures %

Qiolaplace signs upon, and othe; dify the Common Areas an ilities. The Association Q

' @@ 11 do all such other and cts that the Board deems n to preserve and protect the @@

Common Areas and Faciliti d the Project, in aocordancwl the general purposes speciﬁe%
°@ in this Declaration. T e%@sociation shall have no obliga maintain or repair civic spac‘%
l °\© Master Associa%%% on areas within the perimeté daries of the Project that h@@m
©

dedicated to, or d by the Master Association. ®

¥ S8
53 Paying E ses. The Association shall pro or the payment of the Commo enses.

54 Setting and Collecting Assessments. The Association shall establish, collect, and account for
sessments as necessary to opera.t@&he Project consistent with the req%:ements of the

l %verning Documents. %
@@Qﬁ © @@Q @@Q
@X. Hiring Managers a;:ég@%e ting Responsibilities. The A§sociation may engage a

' LA Manager to assist the in the management and ope of the Project, and the Boagd i
g&\Q delegate its pow obligations in the Governin: ents to the Manager, empl -;.é\'\ i
®) other agents as j 8 appropriate; except that o; e Board shall have the right to@pprove
b@ Associatio ets and regular and special Asséssments and to provide a heax;&ﬁlested to
dispute a fine. When reasonable, the Board shall use the same Manager as the

Association. Any powers and duties delegated to any Manager or other Person may be revoked
by the Board at any time, with or without cause.

5.6 eventing Conflicts. The As@n may not, without prior wrj sclosure of the Q%
@ relationship to the Board ar@ ritten: agreement executed by@ es, allow any paid service©©

\ < \
N @ N @
4c 4 A &
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or material %@ably valued at more than $2 @ to be performed or provid /@e
Associati@ (a) any Director; (b) any rela any Director, officer, or M except for

responsibilities within the Manager's contract); or (¢} any business or entity in which any
l Director, officer, Manager (including any employee, officer, or owner of any Manager) or any

relative of any Director, officer, Manager is employed or has more 10% ownership or

@ eficial interest. For the purpo %this Section 5.6, a relative is tural individual known Q%

' @@ o be related by blood, ad arriage, Services cov is Section 5.6 include, but /= O

are not limited to, servic ided by managers, inswance& Ts, investment or financial X

o \ i o S
@ advisors, accountants, apers, and contractors. ) @ ) ®@

£ @ 4
S
© 5.7 Adopting and cing Rules. The Board may » change, repeal, and enforce or the
@ regulation ration of the Project. Rules consistently and uniformly d. The
p Rules ma ess any issues including those@ressed in any other Governing Potuments. The
Rules may supplement, clarify, and add detail to issues or items addressed in the other Governing
Documents so long as the Rules do not contradict the other Governing Documents. The Board's
' determination as to whether a particglar activity being conducted or to%lconducted violates or %
: 1 violate the Rules shall be Ciﬁl ive, subject to a judicial dﬂ@ ion if any is timely Q
: @@ ought. The standard for a f Rules is one of reasonabl Rule must be reasonable @)
\ in light of the circumstantes pertaining to the situation or issue a#ddressed by the Rule. Pm%
de Sections 57-8-8.1(1) thro

to Utah Code Section 1(7), the requirements of U
apply to the Association. i%\

@Q\ (5), except subsectjt (b)(ii), are hereby modified{&
©

$§\ 5.8 Enforcem @@ms. In addition to any otheﬁes allowed or provided in th rning
Documen any violation of the Governin: cuments, the Board may: {a) i e fines; (b)
collect rents directly from a non-Owner Occupant under a lease agreement if an Owner fails to
I pay Assessments; (c) suspend voting rights; (d) suspend common utility services; (€) suspend
ts to the parking area, and oth: mmon amenities; and (f) take a%othcr action or seck any %

©@ er remedy allowed by the A her applicable Utah law. @Q QQ
l \Q Enforcement Discretiolix© \© \©
o@ ox@ < @ o\ )
' Q&X@ () Subjec@@lscreﬁon afforded in this Sectjo @%, the Board shall unjfomﬂyg@
O consist enforce and implement the G%g Documents. O
&

i> (b) T@oard shall use its business jud, t to determine whether to exerc e

Association's powers and authority granted in this Declaration and under the Act,
' G s
(c) Consistent with Subsection 5.9(b) above, the Assoc %Qo may not be required to take
d

including whether to: (i) impose sanctions; (ii) pursue legal action for a violation of the
Q% Governing Documents; (iiiq%ompromise a claim made by or against the Board or the
' °\@\ enforcement 2 if, after fair review and acti ‘\ {f’ ood faith and without conflict'ef?
© determines that under the Q\Q\

Association; and (iv) p claim for an unpaid AsseSS@@. ©Q%
i¢ular circumstances: (i) the @
S

3&\ interest, %ﬁ?

©) ﬁ:ssocia@ legal pqsition does not justi y tgking any or further .enijorcemen

b@ (%@veﬂaﬂt, restriction, or rule in th& Sovermning Documents is likel construed
as inconsistent with current law; (ifi) 3uinor or technical violation has ot.may have
occurred and the violation is not material as o a reasonable individual or does not justify

' expending the Association's resources; or (iv) it is otherwise not in the Association's best
interests to pursue an enfo%ment action, based upon hardxpense, or other

% reasonable criteria.
= ik o <




action.

% The Board shall not be arbitsary, capricious, or act against public policy in taking or not
Q taking enforcement actl g; Q%

&

5@© (d) S% Subsection 5.9(¢) below, if %@rd decides under Subsectlo above to

for enforcement, the Association revented from later taking ement

1 o i S P

o @5.10 Establishing Hearing edures. The Board may create sonable hearing process @\

' o ©\ applicable if the on takes adverse action rel y particular Owner or gro

Q&\ Owners or 1n cas ing process is required by lawxHowever, the Board is not obl%@ to

©© offer a he % t as required by law or by ¢ verning Documents, and in

p hearing, t d may designate the procedure sélated to any such hearing andd\ib ¢ all final
determinations of issues subject to the hearing process. The Board may establish the hearing
process on an as-needed basis for particular matters as they arise or may set forth a process in the
: ules applicable generally to such matters that it designates. Any h g process shall provide, at

. Q inithum for: (a} at least 14- da@ tice of the hearing to the Ow d{b)a reasonable time Q%

() period under the circums he Owner to present the wn testimony, th ©
l \Q testimony of others, ar; authonty, evidence, and othex tlon the Owner deems \Q
&) Sisse

X relevant to the dlspute(& \
©§€§\© 5.11  Availability of \ds ©®© ' ©®©

5® (a) socmuon shall make availablétoithe Owners copies of the Goves&ﬂocuments
and the corporate records, meeting minutes, books, and financial statements related to the

' operations of the Association consistent with Section 57-8-17 of the Act.
Q% (i) The Associatlon% requlre any Owner to strictly @13’ with any applicable Q%
' ©© statutory p prior to producing records©© ©©
o@ () The \iatmn shall have no duty to ---\_, maintain, produce, or permit Q}
°\© n of any documents, draft deguinents, electronic files, or other ¢ Q\
l Q& @mt@l not explicitly identified:in tah Code §§ 57- 8a—227(1)(a) d 16-
@©> -1601. Association records ecifically exclude emails, te ne calls,
© writings, and personal ¢ tions between Board Membefs.o ers. The
Board shall have the power and discretion to determine what documents or

information are considered Association Records if there is a dispute over the
definitions or language provided in this Section. The d shall have the sole

% discretion to det e the format in which records@ ept. . %
G ke §@© o
(iii)  The Ass & n may make records availab website, and if so prowded

' @\Q} then soctation shall have met its spection obligations set fort

ion or other applicable law uch documents posted ther
@ (iv & an Owner elects to have the ation produce hard copies o @@omc
copies of requested records, ssociation may assess the Ow asonable
copying or scanning costs not to exceed 10 cents per page and $15.00 per hour of
the Manager's or other agent's time consistent with the Act.

Q% ) The Associatio make available to Lenders urers of any Lender, Q%
© ©

copies of ing Documents and copi orate records, meeting @
N N N N
@ < & NG
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@ utes, books, and financial ﬁ@ms related to the operations @
@ Association within thirty 30 &@ f receipt of a written request.

(vi)  The Association may redact from any record produced for inspection or copying

any information subject to attorney-client privilege an%a;ly other information
Qﬁ that the Board, i d faith, determines would rev sitive, private, personal Q%
or financial i

tion of an Owner or agent sociation, including, but @@
ank account numbers, socia]g: ity numbers, and email

X
N 0
& O O &
©

512 Annual Meeti e Association shall arrange fo conduct an annual meeting o
@ Owners aﬁd for in the Bylaws and shal ge for and conduct other meet} f the
p Associatio t are properly requested in ac ce with the Governing Do s. Annual

Meetings shall not be required during the Declarant Control Period, but the Declarant may hold
Annual Meetings at its discretion.

I 5 S

© S L

' RN Purpose of Assessme@@oney collected by the Assoc@@l shall be used for the purpose@@
ety

, and welfare of the Owngis; thé management, maintenance, gate,)

% ARTICLE 6 @Qﬁ

preservation, o n, and protection of the Proje, ancing the quality of life of the ers
5@ in the Proj cing and preserving the v. the Project; and in the furthera
carrying o satisfying any other duty or p of the Association. Declarant andlor Visionary

Desert Color Condominiums, LLC, shall pay no assessment on any Unit owned by Declarant
and/or Visionary Desert Color Condominiums, LLC, provided that Declarant shall have the
ligation to subsidize the Associa%l until the Declarant Control Perigd terminates. %
@ sidization shall be defined ayment of the reasonable of the Association for Q
©© ordinary and necessary mai ce expenses and a reasonabl ibution to reserves. In no ©©
\ event, however, shall thc% dy exceed the monthly assessi% . This obligation may be \
R satisfied in the form sh subsidy or by "in kind" co ions of services or materials,

5 @ combination of thes % &
N N N
& & ) &
F 6.2  Budget. ~» @Q\ @Q\

(2) The Board shall adopt an annual budget. The budget shall estimate the total Common
Expenses to be incurred for the next year and be broken down into reasonably detailed
expense categories. The budget shall include a line item that idéntifies the amount to be

% placed into the reserve .The Board may revise that bl@ om time to time as it %
oR y ©©Q

l deems appropriate. @ ©
. e e sapest 5
9 (b)  The Assocga%@@ay use a calendar or fiscal Xe&nay choose a different year. @0
N N : N

@
) @ {c) If the budget adopted by the Board ¢ presented to the Owners at al or
@ 8 '@cetmg of the Association, th shall send a copy of the a:ﬁ}udget to
eath’Owner. Posting or linking a copy-ef the annual budget on an Association website
satisfies the requirements of this Subsection 6.2(c).

by each Owner by dividi tal budgeted amount for th on Expenses by the ©©Q%

. 6.3 cgggular Assessments. The Board determine the amount of the ar Assessments to be
d
' ©© Allocated Interest for each ~except Unconstructed Units clarant and/or Visionary

o S \ o \ S \
@%\@@ fii@o ; @§\® 0 fii@@
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Desetrt Col @@omjnjums, LLC, owned Uni have no allocation of the C
Expenses. Association shall also have ority to charge and collect ster

& &
N O
5@%& | S

Association assessment allocated to an Owner pursuant to the Master Declaration on behalf of the
Master Association and include such as part of an Owner’s regular Assessments.

@@ stablished by the Board any unicated to each Owner, shall pay the @@
\ Association the Owner's Assessment annually or on R ent basis, as the Board X

may determine. 0 é}@ °\f@> @

N ) N
&9 s ag S O | &
S . djustments to gular A_ssessmeuts. If the Bo ermines that the estimate of to arges
@ for the curr is, or will become, inadequ eet all Common Expenses reason,
p it may th se the budget and each Ownei@hare of the new budget total ba n the
Owner's Allocated Interest. Upon notice of the adjustment, and unless Modified by the Board,
each Owner shall pay the Association the Owner's adjusted regular Assessment.

' 6.6 @edal Assessments. In additi

@@ ecial Assessments, payab,

l 6.4 ment of Assessments. Subj %the Declarant exemption helo@ess otherwise Q%

t@%ﬂ}r other Assessments, the As %ion may set and collect ©@%

y be determined by the Assgei (in lump sums or over a @
period of time), to pay fi ommon Expenses. Notwith: ing the wording or terms of an
ed

l © t@\ notice of special Asse

N t, a special Assessment shall assessed, for all purposeF%
@@ the date that the for the Assessment is due. °\© (5&\@2
5&\@ 6.7 Capital Im ents. Expenses for capital in ements may be included in R&é@gﬂ, paid
for througi@ecial Assessments, or paid for \} y other manner determined by oard.

6.8 Individual Assessments, Assessments may be levied by the Association against a particular Unit

d its Qwner for; % % %
©©Qa) Costs incurred in bgﬁgn Owner or Unit into com;@@%ith the provisions of the ©©Q
s . \

' Governing Doc

' Q&\Q (b)  Anyoth & designated by the Board ag@@mng to the individual Unit c%@m
©) with th erning Documents; O ®

i>© (©) F@%’te fees, collection charges, aﬁd}%est; and ©©

(d) Attorney fees, costs, and other expenses relating to any of the above, regardiess of

whether a court action is enced.
I L N oL L
\@ Benefitted Assessments. oard may levy Benefitted A: ents against particular Units \©
l S @ for expenses incurred euffiybe incurred by the Associatio l&ver the costs, including overhgd
°@ and administrativ or providing benefits, item ces to the Unit or occupan
©%§, upon request of er or pursuaint to a menu o ial services which the Board mz

@ time to time autherize which might include, w' itlimitation, landscape mainteng
services, %ied in advance of the provision of 1
benefit , item, or service as a deposit against charges to be incurred by the Owner.

. 6.10 %;overnment Assessment. In additign to all other assessment, the Assogiation shall levy such %

itional assessments as may b ssary from time to time for ﬂ@ ose of repairing and
l ©© estoring the damage or dh@@h esulting to streets or other 1@1 n or Limited Common ©

°@\ °@\ 13 °@\ °@\



@©®
2>

& &
©©> Areas from vities of the City of St. Geo aintaining, repairing or replagingthe City's
utility lin facilities thereon. ¥t is ackno ed that the ownership of said fitility lines,

underground or otherwise, is in the City up to and including the meters for individual units, and
that they are installed and shall be maintained to City specifications. The City of St. George

reserves the right to require the Association to assess its members to r parking lot,
@ @: repairs to the Project. ©@%

O @)
\@ Water Assessments. Foxa@!mts ON & common or shared%@ meter, the charges and fees @

dscaping, etc. where needed t ir or replace public utilities o

water to those Units sh

@@\@ each Unit. The

-- aggregated into a single mo (3

© and then periodigaily reconcile the actual charges a od
@ the difference©gadd to the assessment, as the feara
p aggrcgat ges and fees for these Units vide it equally to each Unit.

6.12  Acceptance of Materials or Services. If the Association undertakes to provide materials or
l services that are not otherwise required for the operation and mainten%thc Project that %

Q efit an individual Unit, and an be accepted or not by the I@w er, such Owner, in

@@ ccepting such materials orﬁ, agrees that the costs ther a special Assessment @@
\ pertaining to that Unit, W e determined by the Board, 1&1 iscretion.
. @ N o

N
@Q\ 6.13  Personal Obligatig 1 for Assessments. Subject to t 9( ag-J. ant exemption below, each, Qwaer of
@ a Unit, by acceptdnge of a deed or other instrument eeating the ownership interest req '
5@ an Owner, h IR0y personally covenants and agre¢swith each other Owner and wi (b
Association.to pay to the Association any Assessments as provided for in the Go g

and costs authorized by the Governing Documents, shall be the personal obligation of the Owner
%such Unit. % % %
I Q&pplication of Excess Ass@gs. If the amount budgeted C ommon Expenses for a ©©Q
\ particular year proves to b& sive in light of the actual &}

rion Expenses, the Board, in itS\
discretion, may apply cess to reserves, credit the e G against future Assessments, of\@

NG ; to reserve % sments,
l i&\@ﬁ refund the excess ers in proportion to the Aloeated Interest of each Unit in \@
© Common Exp the Project, as the Board de propriate. The decision of th d
@ shall be bindj d conclusive. The Associaw not reduce the amount of @ ents in
i> succeedin, rs if an excess exists for a prior.y#ar.

' Documents. All Assessments, together with such interest, collection charges, and attorney fees

6.15  No Offsets. Subject to the Declarant exemption below, all Assessments are payable at the time
d in the amount specified by theﬁociation, and no offsets against Assessments shall be %
l itted for any reason, includi t not limited to, a claim tha ard is not properly Q
©© xercising its duties or powgr, a#-¢laim in the nature of offset o Association owes the ©©
Owner money, or that thé\% ciation is not complying witmig:. ligations under the Goverm'f%
l °\@ Documents. Ne 0\@ N
40 5 5 40
©) 6.16 How Paymen Applied. Unless otherwise pr&ﬁ in the Rules, all payments f
b@ Assessmen be applied to the earliest ch rst. Owners have no right m the
application:of their payments on Assessments egto require application of paym: any
specific order, to specific charges, or in specific amounts.
6.17 illing and Collection Procedures)iThe Board may adopt Rules setti%forth procedures %
Q licable to Assessments provi r in this Declaration and for ling and collection of all Q
©© Assessments. Such procedufesand policies may include, but lifnited to, the date when ©©
°\@\ . \0\ uo °\0\ . XO\
S S S &
< & &P &



@ Assessmen ts are due and late, establishi te fees and collection charg

establishi erest (per annum or compoury t may be charged on unpaidbaldhces. The
failure of the Association to send a statement to an QOwner or an error in any such statement (other
than a Certificate of Payment) shall not relieve any Owner of liability for any Assessment or
charge under the Governing Documgts.

S 5
@Qerﬁﬁcﬂe of Payment. %iation, within ten business receipt of written @@Q
X demand, shall furnish to er liable for Assessments other Person for whom an \
Owner has given wﬁn@mﬁsﬁon in a form acceptabl Association, a written statem {1}
offi i

°\©\ or certificate, si. @D cer or authorized ag Association, setting forth wl
@g& the Assessment ing to a specified Unit have b

@ any. Each s ificate shall be conclusive i of a Person who relies o 9

p statement@ood faith. The Board may char 25.00 fee for issuance of a centificate. The
Board may increase or decrease this fee amount if the new amount is identified in the Rules and is
consistent with Utah law.

l 6.19 @yﬂff Information Fees. Und ion 57-8-6.3 of the Act, the ation may charge a fee Q%

@ o provide pay off informatj ated to the transfer, refinan ing of a Unit. The fee shal @)
N\ be $50.00, unless the BO&Q reases or decreases the fee ame if the new amount is identifi
l RGN in the Rules and is co t with Utah law. R K

O %%\@

0\@3\ A
6{% 6.20 Funds Collect@the Association. All funds co d by the Association, includi t not
eld by the Association in a

5@ limited to@a@& ents paid by the Owners, s
capacity to\bg used for nonprofit purposes of ssociation and other permitt 0s€s as set
forth in this Declaration. None of the funds collected by the Association shall inure to the benefit
of any Owner, other than as a member of the Association or other than as a result of expenditures

%?dc for a permitted purpose as set forth in this Declaration.

Q{einvestment Fee Asses .Q%-lc Association shall have t <>gto charge a reinvestment ©©Q
NS crot a X

2

.. fee assessment upon fe Unit in accordance with thw ts granted to the Association
N the Master Associatiof pursuant to the reinvestment fee ¢dvenant established in the Master

' Q&\Q Declaration. Thi k\(‘ is not intended, nor shall it Sostrued, to be an independent &

®) reinvestment fe = esti nt fee covenant in the Master %ﬂtion.

&

pvenant separate from the reinve e
O If authoriz@ e Master Association, the Assé¢tation shall have the right to w otice of
Reinvestment Fee Covenant in the County r to notify owners of their obligation to pay a
reinvestment fee to the Association at the time of transfer of title to any Lot. Reinvestment fee
assessment amounts may be set forth by resolution of the Master Association or by the Board in

% Rules. As set forth in the Master\Declaration, a transfer means an ge in the ownership of %
Unit as reflected in the rec the County Recorder regard hether it is pursuant to ©@

©© the sale of the Unit or not. @

N N N N
o @ S @ K @ K @
. @g&\Q\ %\@}NONPAYMEANR}T(I)%LES%@ENTS ©%\®

b@ 7.1  Delinquency{Assessments not paid within required shall be delinquenwever an
Assessment-is delinquent, the Board may, at 1is-option, invoke any or all of the r ies granted
in this Article 7. The Association's choice of one remedy shall not prejudice or constitute a
l waiver of the Association's right to exercise any other remedy. Each Owner, by taking title to a
it, vests in the Association, or jts.assigns, the right and authority tobring actions at law or lien

@’ losures against such e collection of delinquent ents. Q%
\©© @@ \Q@g X©©
RS N 15 . @0;)@ . \@
& &
© ©
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@ 7.2 Collection s and Interest. Unless the @tion adopts billing and cow
procedures injthe Rules, the following procf:d!& apply: The Assessments shall e within 30
days of invoicing. Thereafter, a late fee of $35.00 per month may be added for each month that an
Owner's account has an unpaid balance. In addition to late fees, interest shall accrue on all

l paid balances which remain unpaid after 60 days at the rate of 2% per month or such other
@m}m as may be set forth by @oﬁaﬁm in the Rules and allo@y iaw. Delinquent Q%
l @ ccounts may be turned ov rmeys or a collection comp. additional collection @@
@X charges and attorney fee@osts may be added to the am@ wed. @\

Q\Q\ 7.3 Joint and Sever @ﬁty. The Owner and any fu @'ners of a Unit are jointly

@g& severally liable Assessments related to that ccruing before and during the

@ an Owne;% ownership interest in the Und whner is not liable for any
‘p accruing e Owner has lawfully transfi itle to the Unit to another Ow
the recording of a deed to a Person that has not agreed to take ownership of the Unit shall not be

considered a legal conveyance of title. The obligation imposed by this Section 7.3 is separate and

%;tinct from any lien rights associated with the Unit. %

@@Qhen @@Q ©
) @)\f@ (@  The Assocas a lien on each Unit for %@; ents, including late fees, mte@

collectionGharg costs of collection (which
6%\ include

S

©

(‘-s\‘:*} s that may be awarded under tah
ot (‘ s payable in installments, th for the
ount of the Assessment from thetime the first installment is due, 53 the

Association provides otherwise in the notice of Assessment.

%) The Association also has a lien on each Unit for all fines that tlie Association imposes %

against the Owner of when: (i) the time for appea E ibed in the Act has

expired and the O not file an appeal, or (ii) timely filed an appeal @@

\ under the Act ang
0@ Association's ‘« or fines includes interest, coll charges attorney fees, court%@
Q&\Q and othe (’ of collection (which include sts and is not limited by tho
® ay-he warded under the Utah Rule ivil Procedure). @

nd ¢ istrict court issued a final o olding the fine. The

and shall have priority over all encumbrances recorded after this Declaration is recorded,
except as otherwise required by law.

7.5 @en Perfection and Priority. %cording of the Declaration %les record notice and ©©Q%

©© perfection of a lien described in-Section 7.4 above. An Associdfiofitien has priority over each

X other lien and encumb anice on a Unit except for: (i} a lien ore cumbrance recorded before
. @\@ Declaration was recopd ?’\ (if) a first or second secuntg ift&rest on the Unit secured by a moz e
g&\ or trust deed that ) I n;
©

seorded before a recorded notice! f%- en by or on behalf of the Ass
or (iii) a lien forTeal estate taxes or governmental &850 ssments or charges against the €

@ Associati \ but need not, record a notige n on a Unit,

7.6 Action at Law. The Association may bring an action to recover a delinquent Assessment
personally against the Owner obligated to pay the Assessment. All attorney fees and costs
icurred in the action shall be ass against the delinquent Owner and the Owner's Unit and %

ded to the amount of the deli Q

©© appropriate).
K @ K @ 16 K @ \@

lus judgment interest tion charges, if
y (plus judgm aI@‘@U g ®

?Q {c) ’l@gn shall arise and be perfected he date of the recordmg of ﬂ@eclaratlon



dicially and
non-judicially. The Association may appoint a trustee, who qualifies under Utah Code 57-1-
21(1)a)(i). The Association hereby conveys and warrants pursuant to Utah Code 57-1-20 and 57-
45 to the trustee (as appointed by the Association), with power of sale, the Unit and all
@provements to the Unit for th -,@“

pyrpose of securing payment of A, ents under the terms of Q%
. @@ he Declaration. The Associgtignintay appoint a qualified succ tee by executing and @@

recording a substitution ustee form. N\

NGy
Q&X@ 7.8 Homestead Wai @h Owner, to the extent pe
©

any liens creat ¢r this Declaration (whether theseliens are now inexistence or
@@ any time in e), the benefit of any hon@ r exemption laws of Utah J\
in the future,

7.9 Termination of Delinquent Owner's Rights. The Association has all rights provided for in the
' ct to terminate a delinquent Owngrls right to vote and right to utilize the common amenities.

fore the Association may te té a delinquent Owner's rights &@c arges Association must Q%
@@ ive the delinquent Owner 5-days' notice of: @@ @@
‘ 0@ (a) The irnpend%@u’nation of rights if payment @received; °\®
O e T ES &8
ast due, including any intere: late charges; and ©

@ {b) The amy
5® (c) T@%t to request a hearing before%l@gaard. @

l 7.10  Association Responsibility after Foreclosure. If the Association takes title to a Unit pursuant to
oreclosure (judicial or non-judicidl), the Association shall not be bound by any of the %
Q: visions related to the Unit otherwise applicable to any wher, including but not Q
l ©© imited to, obligations to p essments or maintain the Uni@ ©©

. °\ 11 Attorney Fees. In -f;-n\%‘ to any other attorney fees an %@s provided for in this Declarati
l g&\(}ﬁ the Association ig ‘-\~§’ to recover all reasonable fees and costs incutred be '«\\-‘ an

Owner's failure 3 ely pay Assessments, includi ut not limited to, attorney f cesq@nd costs

F©©> incurred w tain advice about a default; ( ect unpaid Assessments; (c wslits or
ce

other leg edings related to a default in anreffort to collect unpaid Assessments; (d) file
pleadings, notices, objections, and proofs of claim in any bankruptcy proceeding; (€) examine the
debtor or others related to collections; {f) monitor any bankruptcy proceedings including, but not

Q%ited to, regular monitoring of er's progress in a Chapter 13 for the duration of the %
l ©Q) ;(g) participate in bankru ceedings (inchading, but no to, seeking and ©@
@ responding to discovery; t epositions or examinations; ifitraducing evidence; hiring and
\

iling motions and other pleading ending trials, hearings, or other@\

: . AN paying expert witnesses B n
l Q\@ court proceedings; assérfitig claimg against the b (.ﬁf estate or co-debtors; challenging-\(

Q&X exemptions; pursgiig-any appropriate adversary pro g\i-&{!! gs; or taking any other actio d to

© the ultimate att ;@,\ to collect unpaid Assessments]; gind (h) foreclose a lien, secure ligmrights, or

ﬁ@ prepare a@e of lien. This provision is wnstmed broadly to permit &@Ciaﬁm to
recover any-r¢asonable fees and costs in any related to an Owner's default in'the payment of

Assessments and the ultimaie collection of those Assessments.
. 7.12 @:%quiring Tenant to Pay Rent ssociaﬁon.
C° X©© <



(a)

Inac ce with Section 57-8-53 of, t, the Association may de collect
| yments from any tenant occ any Unit for which an Asses is more
than 60 days late. Before requiring a tenant to pay lease payments to the Association, the
Association must give the delinquent Owner at least 15-days' notice:

@) Of the Associati tent to demand the delinque@ncfs tenant pay lease Q%
payments t sociation if payment is not within 15 days; @@

(ii) of the \:mt past due, including any m@ late charges, collection costs@

a fees; and @@ @@
(i%@@at any costs of collection, %@, but not limited to, attorney. @d other
y be

Assessments that become du added to the total amoun and be paid
through collection of the tenant's lease payments.

If the delinquent Owner fajls to pay the amount owing within 1§ days, the Association %
may exercise its rights ¢ i the lease payments from inquent Owner's tenant Q
by delivering wﬁu@@ to the tenant that: @ @@

(i) due tﬁ@elinquent Owner's failure to *.\-{;;'~ pay Assessments, the Associ@
ied the delinquent Owner k"'\\‘\g ssociation's intent to collect %&@c
ents until the amount owing igpaid in full; ®

@\-
(@QUtah law requires the tenant @?ke all future lease payments, B@}?ﬂiﬂg with

the next monthly or other periodic payment, to the Association, until the amount
owing is paid in full; and

(iiiy  the tenant‘ﬁflgm of the lease payments to @@%aiaﬁm does not constitute ©©Q
a defaultﬁgl the terms of the tenant's lea “-:w ement with the Owner. X
N R N
The Assq%@% shall mail the delinquent 0@ copy of the notice given to %@ant.
©)

The ’@ t to whom a notice under Su on 7.12(b) above is given sh: @hc
ASsgeiation all future lease payments‘agithey become due and owing to elinquent
Owner beginning with the next monthly or other period payment until the Association
notifies the tenant that the amount owed by the delinquent Owner has been paid.

The delinquent Owner %redit each payment that the tenant makes to the ©Q%
Association under @? ion 7.12 against any obligafionthat the tenant owes to the @
enan

QOwner as thoug}%@e t made the payment to ner, and Owner may not initi
suit or other a6t against the tenant for failure j.hiake any lease payment that t}}e@\
tenant p e Association as required m@ bsection 7.12(d) above. %\

O

/ithin ¥ive business days after the aﬁowing is paid, in full, the As n shall
oii8y the tenant in writing that the tenafit is no longer required to pay futuré Lease
payments to the Association and a copy of the notice shall be mailed to the Owner.



&% £
N @Q RESPONSI%?IT m @ OWNER ©©

Mamtenance of the Unit, Each Owner shall be responsible to mamtam, repair, replacc and keep

e Owner's Unit in good order and in safe and sanitary condition. A maintenance, repair and
attached hereto as Exhibit E, va@r further defines and Q%
intenance, repair, and repl esponsibilities. If there is @@

@ lanfies Association and O

X a conflict between Exhibi d this Article, the allocatmns ibit E shall control. Except
o@ provided below, rega € Association's msurance 0 ns, each Owner shall be <>
°\© responsible to repa ;\ arry damage to the Unit, the U the Building, and the Unj
@g& furnishings, -(’ 2, and appliances caused by any-action, neghgence, or carelessnes
@ Unit's Own the Unit's Occupants. Any SU; , painting, and redecor conform
p to the Cor&y-“hde Standards.

8.2 Maintenance of Limited Common Areas. In addition to the maintenance, repair and
replacement responsibilities set forth in Exhibit E, each Owner shall beresponsible to keep the %
ited Common Areas appurt o the Owner's Unit neat and ti wrers are prohibited Q
@@ om storing anything on Lg@omon Areas except outdﬁshings as may be
authorized by the Board i ules. Except as provided be garding the Association's

insurance obllgatlons wher shall be responsible fd& cost of repair for any damage
g dnydiégligence, or carelessness o (Unit's

and balconies and their components.even if required to enter a Unit to
decks, driveways and balconies, and to perform maintenance; repair, or replacement work as
provided above,

83 @arﬂ Approval Required to Unit. Any alteration or modi %ion of a Unit shall Q%
@@ equire prior written appro he Board. No alteration or my tion shail be approved ©©
which impairs or mterfer%% the structural integrity or agﬁ ce of the Building or other

N Common Areas and es. Owners are prohibited fr g any alterations or
@@ modifications to ding exterior. All work eduled with the Manager. %\Q

Owner's alteration or modification of the Owner's Unit or arising out of the Unit Owners or Unit
Occupant’s actions, negligence or carelessness.

©© effect at all times, and furt eés to indemnify and hold th ciation harmless from any ©©
and all damage, loss or cfai is€ been covered by such pohcy

. ©\ : nerag olicy, it forfeits and waives i @
Q&\ right to file any a ;{\m laim or demand against the ation or its carrier for any
O suffered by its f ré to maintain said policy. ®

@ ©© ARTI& 9 ©©

EASEMENTS

@urance. Each Owners is re %0 obtain and maintain a rentsg@%{icy in fully force and Q%

imi that arises that may have oth
<

> @ being in place. Ownera ﬂﬁ es that by failing to mamtam

9.1 %ﬁlexclusive Right to the Com Areas and Facilities. Each Owngr has the nonexclusive %
© t to use and enjoy the Co as and Facilities. This non e right to use and enjoy ©
@ shall be appurtenant to and ass with title to the Unit and hot be separated from title to @

°® °® 19 °® \@



l @©@ ' %% @%

@@

@@

Qh installation and maintenanc; lity lines, including, but not )i

N

Ce%?ements and rights-of~way. No ment or right-of-way may be
Qf t would unreasonably p and materiatly interfere wit

5 229739 WhAFhing

SR "
the Unit. O 8 have the same nonexclusi to the use and enjoy the Co: Areas
and Faciliti the Owner whose Unit the t is occupying. Each Owner exclusive

right to use and enjoy the Common Areas and Facilities is subject to any other limitation in the
Governing Documents and the following:

@ The right of the Associati impose reasonable limitation% the number of ©@%

Occupants per Ow t any given time are permi se the Common Areas and

Facilities; \ X \
(b) The right @ governmental or quasi-gove) ritier al body having jurisdiction @
Project ess and to have rights of ingr ms\"‘n d egress over and across any ay,

parki ea, or other area within the \@ purposes of providing poli d fire
pl‘éii&uon and providing other governimental or municipal services; and

() The right and authority of the Board to adopt further Rules governing use of the Common

asements Reserved to th@ ation. There is a reserved @Association nonexclusive ©©>Q
easements with the righ%a ess over, across, and through%ﬁc nit and the Comimon Areas X

and Facilities and a ri entry to each Unit to make i "ia\a-ﬁ- 10ms, to prevent or mitigate

to Common Ar erd \(“, improvements for which the (%

Association is r Tore
provide a w ¢ Unit to the Manager. Thation may grant permission, leenses, and
easements upbn, across, over, under, and throligh the Common Areas and Facilities/for purposes

necessary for the proper operation of the Project.

ilities. Easements and rights-of-way over, under, and through the P%ct and all Buildings for %
to, power, telephone,
cable television, internet, filierpptics, water, gas, sewer, drainage facilities, telecommunication Q

fixtures and equipment, yitility fixtures and equipment, and such Gther lines, fixtures, or
equipment needed or ined by the Board to be hel -(-\fé"

serving the Project, the Units,’
the Owners are hefe ted to the Association, togethet with the right to grant, alt&:r,@<>
. . = .

transfer the eas s and rights-of-way; prowded ever, such easements and ri ~way

shall not nably interfere with the use oyment of the Common Are acilities

and the U’ y the Owners or Occupants. ssociation shall have the pow grant and

convey, in the name of the Association or for all of the Owners as their attorney-in-fact, to any

Person, easements and rights-of-way in, on, over, or under the Common Areas and Facilities and

%ﬁs for the purpose of constructingerecting,operating,ormaintaininglines,cables,wires,wireless %
ransmission or reception equi < conduits, or other devices fo icity, cable television, ©@

power, telecommunications{ i et, telephone, public sewers@ -water drains and pipes,

water systems, irrigation Systems, water heating and gas lingdor pipe sand any other public, %

quasi-public, or priy éaiprovements or facilities. Eag Owier, by taking title to a Unit, ., @\@

expressly consen ch easements and rights-of-w f:&:\;." authorizes and appoints they: )

Associati@@ eclarant (as long as the Decldtant owns any portion of the Projedt))

attorney-in- or such Owner to execute m@@ll instruments conveying or.¢ g such

easements orrights-of-way. Each Owner and thése claiming by, through, or un Owner

agree to promptly execute, at the request of the Association, all such documents and instruments

and to do such other things as may be necessary or convenient to conve§ng or creating such

ed under this Section 9.3

5
€, occupancy, or Q
@@

enjoyment by any Owner 0@ wner's Unit.

k @ 20 k @ K @
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@ 9.4

upon any Unit, or if any Unit encroaches upon any other Unit or the Common Areas and
Facilities because of the way the Unit was constructed or due to settling, shifting, alteration,
replacement, repair, or restoration by the Association, an easement for encroachment and
©@1§intenance of the encroachmen exist for the life of the impr ent or structure. Q%

Ca nary O
& No View Easements. Vi m a Unit and the Project aremot-assured or guaranteed in any \
0@ way. There is no W%&ncemjng the preservation of®iew or view plane from the 0@
Q&\Q Project, and each and Occupant acknowledge; grees that there are no view @@

© easements or vi ts appurtenant to the Unit or oject. ®©

IBQ 9.6 Develop %sements for Declarant. Un@?Declarant and/or Visionary D@@Color

Condominiums, LLC, has sold all the Units, there are hereby reserved to the Declarant, together
with the right to grant and transfer the same to others, including the Declarant's sales agents,

' resentative and assigns, easem§ and right upon, across, over, undér and through the Project %

@ construction, display (includi use of the Units as models enance, sales and
@@ xhibit purposes (including @ of signs and other advertis es) in connection with the @@
' X erection, remodeling and%% r lease of Units within the Candomiinium; provided, however, th%&

K no such use by the D t or its agents shall otherwise ct Owners or Occupants ingth&\@

\Bﬁ\@@@

@
(3&\@ reasonable use and%unjoyment of their Units. @
@ 9.7 R i @ ©
. eservah@@m eclarant. @@

(a) Declarant reserves unto itself or its assigns the right to convey to others the right of
ingress and egress through the road of the Project and the right to connect to all utilities
% which are or will be plac the Project. Specifically, if Decldrant were to develop other %
Q projects adjacent or ne the Project, Declarant res right unto itself or its Q
©© assigns to coordinal re development of other of nearby or adjacent ©©

>

l property. L@\ . @} .
l Q&\@ (b)  The ﬂg%@lamm under this section <>&?&ment and assignable by D%@t}
' @

They m t be amended without the wri pproval of Declarant.

9.8 Guvernm@l Easements. An casement to st and rights of ingress and egr@ovcr,
across, through or under the Common Area and Limited Common Area for the purpose of
providing police and fire protection, transporting school children and providing other

vernmental, municipal or utilit s%vicc to the Project is hereby g;rfm%d in favor of the City of %
t”'George, State of Utah. ©@ @@ ©©

AN AN ARTICLE 10 AN
I . @x@ X @'\@ USE RESTRICTIOQI@{@ X @x@
& 5 N N
@) 10.1  Signs. The Assc@ ion may regulate and restrict sighig*in the Project, to the extent p d by
8 law in the Rulés} @@ @@
10.2  Nuisance. No noxious or offensive activity shall be carried on within the Project, nor shall any
activity that might be or become an annoyance or nuisance to the Owners or Occupants be
itted to interfere with their ri of use and quiet enjoyment or in¢rease the rate of any %
urance or decrease the valu Units. No Owner or Occui all engage in activity
a

l \@Q within the Project that vi(& siany applicable law, statute, rvs\ n, or ordinance. It shall be a\ ©©
) @\@ ) é}@ 21 ) é}@ ) @\@
N X N N

& & & &
& @@ @@ @@



@©®

@&x@ @&@\
nuisance un Declaration for any Owner (@th or create an unreasonabl f sound
to come e Owner's Unit. Unless and Association changes this by

adoption of a Rule, it shall be a nuisance to allow excessive noise to come from a Unit after 10:00
p.m. and before 8:00 a.m.

15 ;:

l 10.3 @ponsibﬂity for Damagtﬂ@&‘ﬁson who causes damage to Co@ Areas and Facilities Q%

@@ hall be personally responsi ose damages and for repal@ ration. @@
@\O 4  Parking. The Associay adopt Rules relatmg to thg@ng of vehicles within and i in

to remove or immobilize or ¢

associated th people who violate such Rules. Vehicle repair or service is not perm1ttcd within
the Project. Parking within the Project is limited to garages, driveways, and/or designated
king areas. In no instance shall %fehicle be parked in a manner thatblocks driveways or %

@ walks. Q
@ g © ©©
\1 ; Garbage. All rubbish, d sinsightly materials, or simﬂan& ts of any kind shall be regulax%
af@j}%l 0

removed from Units I not be allowed to accumul r arcund the Units. Trash and\o

i&&,\
o the restrictions in this Secti .6 and any other restrictions i ©

i&\@ garbage shall be
5&\@ Animals. S i
Governing'‘Documents, Owners and Occupani allowed to have cats and/or dogywithin the

and promptly disposed of. Q&\Q

Project. Owners are allowed a maximum of two (2) animals. Said animals shall not exceed
twenty (20) pounds each. No other types of animals (other than cats or dogs) are allowed within
Project. No dog may be kept in a Unit that: (a) is raised, bred, kept, or maintained for any %

ercial purposes; (b) cause sance; or {c) in the Board's ith judgment, results in

© annoyance or threat of u‘@ is obnoxious to or unreaso ses anxiety to other ©©

\ Owners or Occupants wi e Project. The Board may e& its judgment for specific dog

°<(0> even though others of e breed or type are permittéd td-remain. Owners and Occupant‘sxo

°\@2 shall be responsibl€te-¢lean up after their dogs. The Bodrd may adopt Rules adding f@
restrictions rela dogs or other animals within oject including, but not limit X
requiremen @ egistration, specific fees or §$@1 s for Owners or Occupants @t@ ¢ dogs in
the Project)the use of leashes, and restrictions'en noise. Incessantly barking do ot be
permitted. An Owner who keeps an animal within the Project shall be liable for all damage
caused by such animal and shall indemm'fy and hold harmless the Association and any other

ner from any loss, claim, or liabitity arising from, or related to, su

1@ 2\?\hndmw Covers. The Bo gdopt Rules requiring wmdc@ﬂj@ , regulation the type, ©©Q

color, and design of wmdﬂv overs, Or requiring prior appr wmdow coverings before

' \@ installation. Absent -(;\-m permitting otherwise, only whi % off-white curtains, drapes, s
(5&\@ shutters, or bhnd X'\ vw'be installed as window cov indow shall be covered by iI,

sheets, or .4‘.-» etials not intended for use as dow covering. @

10.8  External @s No Unit Owner shall cause @mut anything (including, but lﬁ@ed to,
external material, personal items, awnings, canopies, or shutters) to hang, be displayed, or
otherwise be affixed to or placed on the exterior walls or roof, or on the cutside of windows or



@ 109  Exterior @Qs & Satellite Dishes. No an r satellite dish shall be erect structed,
or maintai ithin the Property except for: ose erected, constructed, or niaj ed by the
Association; (b) those expressly approved in writing by the Association; or (c) those, which by

law, the Association cannot prohibit. The Association may remove any antenna or satellite dish
viplating this Section 10.9. Anz@nts incurred by the Association to an Owner's violation %

y be assessed to the Owner Owner's Unit.
. @@3‘ ® @Q

©
Xl@ﬂb Solar Energy. No syst@ Qy component of a system, t ‘-:\ to produce electric energy\©

0@ from sunlight may be i ed or maintained within the '{Z‘ y by any Unit Owner without@
Q&X@ Association's prio -’-» approval. The Associatio -&l;\\(:J emove any system or comp
® violating this Se 3 Any amounts incurred by the-Association due to an Owner's vi n may
K be assessed toith ner and the Owner's Umtg@ @@
p 10.11 Residential Occupancy

No trade or business may b%ﬁonducted in or from any Unit u%s:

@ B©>© @ The existe %eration of the business acti@ ot apparent or detectable @ B©>©
\ by sight,‘& , or smell, from any other Utit 6ithe Common Areas and X
<, @ <,

Facilif} D> s
a8 A & &
§ ®) (ii) @@uﬂnﬁss activity conforms to a@mg and legal requirements fo@mject
LN © d the business activity; @@ @@
(iii)  the business activity does not involve solicitation of Owners or Occupants;

(iv)  the business activity\does not create parking issues or.ificreased vehicle traffic in @

Q% the Project fro ‘@e ts, customers, vendors, servi iders, or other
©© individuals@qg into the Project who do not'Ti the Project, as determined ©©
& B
e o N
t@residential character of the P% d

dous or offensive use and do
er Owners and Occupants; ©©

by the c\s\ ~In its sole discretion;
<

X N
. g&\@ﬁ ) <>kgéiness activity is consistent wi
@ not constitute a nuisance or a

O © eaten the security or saf

(vi)  the business activity is disclosed to the Board before business is commenced
along with a description of the business activity, a statement of the amount of
space required in thé Unit for such activity, and a dese%'tion of any impact on

l ©® the Proj ect;©©Q ©©Q ©©®
(vii)  the busipdss activity will not result in the increase of the cost of any of the

X

l K @ Asgo n's insurance; K @ 0\@

o CN o O N
& x O o
@) (viii) ner of the Unit resides in t t in which the business activi
@ @@proposed for the entire time @@mess activity is conducted;

(ix)  the Board's ongoing requests for information related to the business as necessary
to determine compliance with this paragraph are responded to fully.

()

i & e 3, 5
@@ E;?ggztﬁlamggel@ d@@e aration, no Unit may be us@e@ y purpose other than a ©©Q

| & B

&P P 2 O &
\ O \ O
& & K &

. \5@ @@ @@



o 10.12 No Subdivisiph or Timeshare of Unit. No Unit shall be split,subdivided, separat8jor
timeshared into two or more Units or property interests {whether temporally or spatially), and no
Owner of a Unit shall sell or lease part of the Owner's Unit. No subdivision plat or covenants,

conditions, or restrictions shall be regorded by any Owner or other Person with respect to any one
l @iﬁ No subdivision plat or m@, conditions, or restrictions re@to any Unit or the @

@@ roject shall be recorded cm@ ject unless approved in ac with this Declaration. @@

%(7;10.13  Hazardous Substanco()
» & 2O

(a) The Ow \all comply w:th all applicab &ral, state and local laws that to
@© h% y or environmental protecti nvironmental Laws"). The @@
p s t cause or permit the presenc . disposal, storage, or release tox1c or
hazardous substances, including any substance defined as toxic or hazardous by

Environmental Law {"Hazardous Substance"), on or within the Project that are not

properly controlled, safe; ed, and disposed of. The Owners %ﬁﬂ not do, or allow
Q% anyone else to do, anythx% fecting the Project that violat Environmental Law. Q%

°@\ @'\

@@ Notwithstanding, ce, use, or storage in the small quantities of @@
\ Hazardous Subs t are generally recogmzedi& appropriate to the mamtenane&
°, @ of a Unit or thK ect does not violate this Sect e 405 @
@\

&
o ® Each O hall indemnify, defend, and e Assoc:atlon and each oth
@ _ m and against all claims edings (whether brought by

ental agency) for bodily inj roperty damage, abatement or diation,

envuomncntal damage or impairment, or any other injury or damage resulting from or
relating to any Hazardous Substances located under or upon or migrating into, under,
% from, or through the Projects\which the Association or the otheryOwners may incur %
Q because of the actions ¢ sions of an indemnifying O v(g\ ~ y The foregoing indemnity Q
@@ shall apply:(i) wh ase of the toxic or hazardoys ).q; hstances was caused by an @
indemnifying 0 d (u)whether or not the alle ed Hability is attributable to the X

K @ handling, sto :_‘;_»-. p

was designed, unless special arrangements are made, and an engineering determination of floor
load capacity in the areas of the heavy use is approved in writing by the Board. This includes, but
a%imt limited to, the use of waterbe% or jacuzzi hot tubs.

55 55
©© ©© ARTICLE 11 ©©Q ©©Q
\ . @ INSURANCE @ \@'

N W EN
g&\Q NOTICE: The Assocmt@insurance Policy does not c@@%e personal property or peq@gp
liability of the Omeg\@ ir Occupants. @ ©

11.1 Insuranc@qmrement. The Association sl%bobtam insurance as required in eclaration
and as required by applicable law and shall include the cost of insurance as part of the Common
Expense. The Association may obtain insurance that provides more coverage than the insurance
uired in this Declaration. Different policies may be obtained from different insurance carriers, %
O standalone policies may sed instead of or in additio edded, included ©@
@ coverage, or endorsements er policies. @

PN AN N
o X o ®®@
Q © O
SN SN SN

? 10.14  Floor Loa ere shall be no floor load in &éss of the weight for which the @ibor balcony
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ce
covering the entire Project to include the Buildings and other structures and the improvements,
I fixtures, betterments, and equipment. The blanket policy shall exclude land and other items not
nermally and reasonably covered byguch policies. The blanket policy shall be an "all in" or "all
l usive" insurance as those terr@ used in the insurance indust shall include insurance Q%

@@ r any fixture, impmvemen@ terment installed in or to r otherwise permanently @@
X part of or affixed to Common-Areas and Facilities. At a mini ¢ the blanket policy shall affor&
o@ protection against loss%&nage by: (a) fire, windstorm, iot, aircraft, vehicles, vandali@

°\© smoke, and theft; %@ all other perils normally co -\"“;J- "special form" or "all risks! °\©
@@& 58

property covera e blanket or guaranteed replacémgrit-cost policy shall be in an

@ less than on % of the current replacement gt of all property covered by suc
p (including nits) at the time the insuranceis purchased and at each renewal ¢ actual
replacement cost of the property shall be determined by using methods generally accepted in the
insurance industry.

@ If a loss occurs that is co by a property-insurance poli %c name of the Q%
) Association and anc@ of an Owner:

perty-insurance policy in @@
o\@
&
ithstanding Subsection 11.2( ve and subject to Subsectio
e

ii)
‘2(2)(iii) below the Owner is sible for the Association's i
@ deductible; and the property-i ce portion of the Owner's in@ncc policy

Eix\@}@ Ei) The @A@tmn‘s policy provides p%@mce coverage.
O

applies to that portion of the loss attributable to the Association's insurance
policy deductible.

Q% (iii)  Asused in this @tionl 1.2(a), an Owner who @é Unit that has suffered Q%
@@ Unit Dama fined in the Act) as part of, @@ d Loss (defined in the @@
\ Act) is rea% ible for an amount calculated plying the Unit Damage
% @ Perc (defined in the Act) for that the amount of the deductilzle°\@

g&\@ ¢ Association's property insuginee/ policy. \@
©

i>© (iﬂ@@@ an Owner does not pay the améunit required under Subsection @ iii)

1
above within 30 days after substAntial complietion of the repairs @e Unit, the
Association may levy an Assessment against the Owner for that amount.

If, in the exercise of its busifigss judgment, the Board determings that a covered loss is %
@. iation's property-insurance- eductible, and until it Q

e co ered loss exceeds the Associgfion's property-insurance ©©

X deductible and (;5 m is submitted to the Associatioh's property insurance insurer: (i) th%
. °@ Owner's poli (',\:9' onsidered the policy for prin verage for any loss to the O
g&\Q Unit, to théatndunt of the Association's poli ctible; (ii) the Association ig{-&}

@) responsible-for any loss to any Common A@ d Facilities; (iii) an Owner oes

Ly not a policy to cover the damage to'fhiat Owner's Unit is responsibl@at damage

and:the Association may recover any ents the Association makes to'remediate that
Unit; and (iv) the Association need not tender the claim to the Association's insurer.

becomes apparent

{% The Association shall provide notice to each Owner of the Owgigr's obligation under this %
©@ Article 11 for the Assogi s policy deductible and of ge in the amount of the ®
deductible. If the Agsogidtion fails to provide notice of@ itial deductible, it may be @

AN AN AN AN
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amount that would otherwise have been assessed to the Owner. The failure to provide
notice shall not invalidate or affect any other provision in this Declaration.

11.3 @mpreheusive General Liabil @ E&.‘GL") Insurance. The Assoe'% shall obtain CGL Q%
@@ surance insuring the Associ ,the Declarant, the agents yees of the Association, @@

X and the Owners, against lxgr' incident to the use, repair, ent, maintenance, or

0@ ownership of the Comm@p;Areas and Facilities and the Owfie)

S .

such policy shall be at leas’

e

@@@ The coverage 1 i §}

or injury to any o1t dividual or property damage is:any single occurrence. CGL insurpdnge shall
@ contain a se Q-k- ity-of-interest endorsement alent coverage, which woul pree]
') insurer ﬁ'o@mying the claim of an Owner bicguse of the negligent acts of the iation or

another Owner.,

&
©©> res @ for the entire deductible in @any loss. If the Association fai provide
no%% f any increase in the deductib@ hall be responsible for payin; increased

' 11.4 irectors and Officers Insurance%ne Association shall obtain direc%s and officers %
%15 bility insurance protecting t d, the Declarant, the officers Association, and the Q
@ sociation against claims ful acts, mismanagement, 0 maintain adequate @@
reserves, failure to maintai ks and records, failure to en e Governing Documents, an%
I Pwails i "'@' overage for volunteers and  ° @

@@3\ employees; (b) ingli e overage for monetary and -..,s‘{.en‘ etary claims;(c) provide for fhi O
o airns R imilar state or federal statute t are

@g@ based on any forin of discrimination or civil-right aims; and (d) provide cover @
defamatio@ the discretion of the Board, the'policy may also include coverage y Manager
and any employees of the Manager and may provide that such coverage is secondary to any other

I policy that covers the Manager or any employees of the Manager.

11.5 @eﬁty Insurance. The Associ %hall obtain insurance coveri %Lheﬁ or embezzlement Q%

' ©© f funds that shall: (2) provi erage fora minimum of the s@ ee months regular ©©
N Assessments in addition prior calendar year's highest rhiontlily balance on all operating an%&
°@ reserve funds; and \%* de coverage for theft or emb ent of funds by the Director3'°\
l Q&X@ officers of the As ,.é\‘ employees and volunteersidfite Association; any Manager; g
@@) officers, direc d employees of any Manager. ® @@)
11.6 Workers'@npensation Insurance. The B&E shall purchase and maintain w&ﬁrs‘
compensation insurance for all employees of the Association to the extent that such insurance is
required by law.
l 1 1.7©®rﬁﬁcates. Any insurer that %ed an insurance policy to th iation shall issue a ©Q%
@ certificate of insurance to ociation and upon written regiiest;to any Owner or Lender. @
l . 0@ 1.8 Named Insured. Th E insured under any insuranc. >pelicy shall be the Association. S
\© to Subsection 11. ove, each Owner shall also insured under all property any
@@) insurance pd;ii\@ @@) ®)
b 119 Association's Right to Negotiate. Insurance proceeds from loss under the Asso%&on‘s

property-insurance policy shall be payable to an "Insurance Trustee" (defined below) if one is
designated, or to the Association, and shall not be payable to a holder of a security interest. An

urance Trustee, if any is appoi or the Association, shall hold insurance proceeds in %
(it for the Association, Own. lien holders. Insurance pro 11 be disbursed first for ©@
@ the repair or restoration of the gamaged property, if the proper@ be repaired and restored as @
& g N N
N ' N 26 N
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l o@ 0\@
& &
@©> provided fo 1@@ Declaration. After any repai Q‘:@storation is complete, and if aged
property h n completely repaired or restdreq, any remaining proceeds shall id to the

Association. If the property is not to be repaired or restored, then any proceeds remaining after
such action as is necessary related to the property has been paid for shall be distributed to the
@mers and lienholders, as their interests remain with regard to the Units. The cost of repair or

lacement of any Unit in exce urance proceeds and rﬁggﬁ Common Expense to @Q%

@@ ¢ extent the Association is@r d under this Declaration or
ner hereby appoints the Assogiation, or any Insurance Trustee, ax
% attorney-in-fact for theipose of negotiating all losses @theﬁm, including: the collecﬁ@

to provide insurance @
coverage for the Unit. E
. @\ : N 3 > :
i&\ receipt, and appr Z disposition of all insurance ; the execution of releases
&

liability; and the €xgeution of all documents and th ormance of all other acts nece;
@ administer suehyfisurance and any claim. This ~of-attorney is coupled with
p be irrevoc@, and shall be binding on any heirs) personal representatives, succe
of an Owner. In the Board's discretion or upon written request executed by Owners owning 50%

of the total Allocated Interests, the Board shall hire and appoint an insurance trustee ("Insurance

l stee™), with whom the Associat%:hall enter into an insurance trugtagreement, for the %
ose of exercising such rights@nder this Section 11.9 as the 0 r Board (as the case may Q

@@Qe) shall require. @ @ @@

l ‘X@\’ 1.10 Waiver of Subrogati 1 property and CGL policies ntain a waiver of subrogatid%;;@»\
°\ the insurer as to any s against the Association, ners, any individuals residi
®) Unit Owner if er resides in the Unit, and th ociation's agents and employe,
5® 11.11 Right of &Q})Qn. Nothing in this Dcclaration%é%nts an Owner suffering a loss@ausc of

damage to property from asserting a claim, either directly or through subrogation, for the loss
against a Person at fault for the loss.

1 1.1@% plicable Law. This Declarati %bjects the Association to the %ble insurance Q%
@ quirements and provisio and any amendments to th y future changes to the ©©

@ insurance law applicable% condominiums shall be applicable to the Association. \
N

EMINENT DO

KN KN KN
g&\@\ ARTICLE 12 \Q\ g&\@\
O O

12.1  Total Tal@ of a Unit. If a Unit is taken by@nent domain, or sold under m@%w
domain, or if pari of a Unit is taken by eminent domain, or sold under threat of eminent domain,
leaving the Owner with a remnant that may not be practically or lawfully used of any purposes

rmitted by this Declaration, the must compensate the Owner %the Owner’s Unit and %
' ocated Interest in the C s and Facilities, regardless @ ther any portion of the Q

©© ommon Area and Facilitie§ istekén. Upon such taking, unk ee provides eminent ©©

\@ reallocated to the remz tfng Units in proportion to their r¢ ,ff tive interests immediately

(5&\@ the taking. Upon gfi¢h:ts i g, the Association shall q{n
O this Declarationin eompliance with the Act. Any @\}

b@ Unit is tak@@ become part of the Comm@as and Facilities. @@

12.2  Partial Taking of a Unit. Except as provided above, if part of a Unit is taken by eminent

l domain, or sold under the threat of eminent domain, so that the Unit may still be practically and
,%jvfully used under this Declaratia%‘:)he award must compensate the er of the Unit for the %
® uction in value of the Unit cated Interest in the Comm and Facilities, ©@
l © regardless of whether any of the Common Areas and Facilitles is taken. Upon such ©
kK @\ 5 @\ 27 ° @\ 5 @\
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@ taking, unl ree provides otherwise, tha@ Allocated Interest in the C Areas

N N

and Faciliftes'shall remain the same.

@-

12.3  Taking of Common Areas and Facilities. If any portion of the Common Facilities is taken by
eminent domain, or sold under threat, of eminent domain, the Board shall, as soon as practicable,
the award to repair or restor a in the Project adjacent to % ing, and the portion of ©@%

l @@@he award not used for repaj@ oration shall be added to th@@ funds of the Association.

0\»@ 2.4  Taking of Entire Proj \f the entire Project is taken b @-eﬂt domain, or sold under )
°\© of eminent domaing roject shall be terminated, oard shall wind down the °\©
©%& Association in ce with applicable law. © @%&

pQ 12.5  Priority aﬁﬁwer of Attorney. Nothing c@%d in this Article shall entitle ‘@QWIM to

priority over any Lender under alien encumbering the Owner's Unit as to any portion of any
condemnation award allocated to such Unit. Each Owner hereby appoints the Association as

l ;%Eomey-in—fact for the purpose of négotiations and settlement with the condemning authority for %

acquisition of Common Ar @1 Facilities. Q
© © O ©
@ @ ARTICLE 13 @ XQ

O

' : @\ ) @{5} RESERVE 0\@\

N N
&V N & O | £O
© 13.1  Definitions. As 1n this Article: {a) "reserve " means an analysis to det €
5@ need forar fund to accumulate reserve d the appropriate amount o Serve
fund; (b) "teserve fund line item" means the tem in an Association's annual buglget that
identifies the amount to be placed into a reserve fund; and (c) "reserve funds" means money to
cover the cost of repairing ,replacing, or restoring Common Area and Facilities that have a useful

%:a of three years or more and a renfgining useful life of less than 30 3%5, if the cost cannot %
Q sonably be funded from the 6@1- 1 budget or other funds of th iation. Q

G ¢ o
\1 ; Reserve Analysis. The A%"%o ation shall cause a reserve analysis'to be conducted at least once \
O every six years. The As§oeiation shall also review and, i sary, update a previously )

N
l @@ conducted msewe@ at least once every three ygs % @2\
Q

13.3  Content of Q'e Analysis. The reserve a@@ 11 include, at a minimum: st of the
components.-identified in the reserve analysis will reasonably require reserve s;(b)a
statement of the probable remaining useful life, as of the date of the reserve analysis, of each
component identified in the reserve analysis; (¢) an estimate of the cost to repair, replace, or
tore each component identified id\the reserve analysis; (d) an estim%of the total annual %
I tribution to a reserve fund sary to meet the cost to repair, , o restore each Q
©© component identified in theféserve analysis during the compo: useful life and at the end of Q
\ the component's useful 1ife; and (e) a reserve funding plan recommends how the Associat{%
l X éﬁ\@ may fund the total @nﬁbuﬁm, R éﬁ\ﬁ X é}o
@\ N N N
@) 13.4  Qualifications erson Preparing Reserve s. The reserve analysis shall b ared
b@ by a Person T (a) experience in current bl%ﬁ@ echnologies; (b) a solid womowledge
of building-edst estimating and life-cycle costing for facilities; and (¢) the tools owledge to
prepare a report. Preferably, the Person preparing the reserve study shall have the Reserve

Specialist (RS) designation available through the Community Association Institute (CAI), the
c%ofessional Reserve Analysi (PRA}\designation offered through the ﬁ:ﬁiation of Professional Q%

® serve Analysts (APRA), or signations by similar professi sociations establishing 0
© that the Person has some fo raining related to preparing afeserve analysis. ©
&3 @ X 0\ 0 2 8 0\(@ X 0\ 0
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@ 13.5 Summarie&x} Copies to Owners. The As@@ ion shall annually provide Ow@@
summary of the most recent reserve analysis or update and provide a copy of the complete reserve
analysis or update to an Owner who requests a copy.

l 13.6 @%dget. In formulating its budg, year, the Association shall 1@1 a reserve fund line ©@%
t ,

@@ em in an amount the Boar@ ines, based on the reserve o be prudent.

days after the day on which the @aﬁm adopts its annual budge&@
e fapleast 51% of the total Allocated ()
for the purpose of voting whe HENS veto

¢ fund line item and a reservedu

% ©\ . Owners may veto there e,
Q&\ -(é“!‘\- eeting called by the Unit Ow. 161

Iy

N

Association shall fund the reserve account in accordance with that prior reserve fund line item.

eserve fund money for that e, the Association may not us ey in a reserve fund:(a) Q%
@@ or daily maintenance exp ) for any purpose other £ urpose for which the @@
I reserve fund was established:This Section 14.8 does not lm'm\\ Association from prudently
o % . o N
& 136 searceation o Ko - Y <
5 ® . egregation of es. The Association shall the reserve fund separate er
& iation. @@ @@
13.10  Surplus. The Association may retain surplus Association money as additional reserve rather than
13.1@@ %&cepﬁon During Declarant %‘ol Period. This Article d %apply to the Association Q%
' @ uring the Declarant Con i6d. Pursuant to Utah Code @ -7.5(10), Utah Code § 57-8 @)
\ 7.5(2) through (9), shall agtapply or have any effect durin eclarant Control Period, and the
Declarant shall have o whatsoever to obtain a res ysis, or to fund any reserv
@@ - ARTI% @@
LEASING AND NON-O R OCCUPANCY
14.1  Non-Owner Occupancy. Subject to the Declarant rights below, the leasing and non-Owner
l @\gfupancy of Units shall be gov by this Article 14. No Owner have the obligation to
©

' 13.8 Q%: of Reserve Fund. Unless at least 51% of the total Allocated Inter%f vote to approve the use
oo :
K @ investing money in th e fund. 0@ O
l refund it to the Owners or credit it to future Assessments.
' Q&X@ during the Decla%% ntrol Period. Q&X %\@
©© © © O
t their Unit, however, if@ rents their Unit the Own@ omply with this Article. ©Q%

. @\14.2 Long -Term Leasing, ,A\:-:-, ing a Unit for a term of thirtyofj@or more is permitted subject to
l &) following restricti @ N @\ N @\
& s {
@) (a)  The lea§gdareement for any lease term y days or more shall be in wrl@ d shall
b@ regqui t the Occupant comply wi@&mvmﬁng Documents and s@@ hat any
failife to comply shall be a default undér the lease agreement. If a lease agreement does

not include these provisions, the provisions shall nonetheless be deemed to be part of the
lease agreement and binding on the Owner and the Occupant.

©® A copy of the lease ent shall be delivered to the@@% the Manager. ©Q%
\© N N \©
NGy NG 29 °\@’ NG
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(c) T@mﬂ shall be responsible for t@ it's Occupants and for all gue@d invitees of

the Occupant and shall ensure their compliance with the Governing Documents. In
addition to any other remedy for non-compliance under the Declaration, the Association
shall have the right (but not the obligation) to initiate an evictiop action, or similar action,
Q% with the purpose of rem: the offending Occupant. Nei %ﬂ Association nor the Q%
Board or the Manager $halt be liable for any action ta@@ this Subsection the @
Owner shall indemnify and pay the defense costs of sociation, the Board, and the.\

¢rom any claim related to any a@t‘x en in good faith under this %

©

o \ Manager arising fio
£ \L@ 3 & \‘7’ £ &
i@@ Subsecti @ i@ @@
@©> 143 Authority tod ose Additional Requi Board ire O
p . L quireme e Board may require Own ccupants

to fill out tion forms identifying Occ vehicles and contact informat e Board
may also establish other reasonable Rules, resolutions, and procedures to enforce the
requirements of this Article.

o a3 S5

@@
°\f@>\ 5.1  Notice to an Owner. $

hyect to Section 15.2 below, any \e to be given under the Goverii X
%6t by the Association shall be déetnad effective if given in writin y
: Q Q

A Documents to an (Jwhe
© of the following

O

(a) Deélivered personally to the Owner, V@’l shall be effective upon delive@

(b} Mailed by U.S. first-class mail, postage prepaid, to the most recent address provided by
the Owner in writing to th%ssociation for the purpose of givifig notice, or if no such %

Qﬁ address has been provi the street address of the O nit. Any notice sent by
©© mail shall be deem vered 72 hours after it is pl he mail. ©©

°@ () Email or text ’n{w-.
{&\@ provided \\f‘ Owner for the purpose of Agsgaiation communications, or (ii) eghatled or
O texted tggn cmail address or phone numb the Owner has used relagé@

' ge to an Owner: (i) sent to §°® address or phone number  * @\
As ion matters. Any notice sent b 1 or text shall be deemed deli
i>© Assoc by e

ately upon being sent.

(d) Fax (whether to a machine or to an electronic receiving unit) to an Owner sent to a fax
% number provided by the Qwxer for the purpose of Associatioa%)mmunications. Any
QQ notice sent by fax shal!@@ med delivered 72 hours aft ent

©®

. N (e)  Any other meth t is fair and reasonable given g circumstances and the subject AN
@ matter of the e or otherwise allowed by 1@“@2\ o @9\(@
O N\

4
@) 152 Demand for by Mail. If the Owner dem. tice in writing from the Associ@tion by
N mail, the tion must send notices to by U.S. first-class mail, ?:ﬁérepaid. If
a Unit has maltiple Owners and co-Owners setid the Association conflicting d s for notice

by mail, notice shall be proper if mailed to the street address of the Owners' Unit. Owners shall be
charged for the costs incurred pursuant to mailed notices as Individual Assessments.

15.?©®ulﬁple Owners. If a Unit h@ﬁple Owners, notice to one o@@%{)wners is effective as @Q%
© © O ©
@ X @ X
e A\ O O
& 4 & &
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notice to all %@Owners. The Association n give more than one notice p

15.4  Posting, If posting of a notice on the Unit is permitted by law, posting is effective when posted
on the front or primary access door to the Unit and any such posting may be removed by the
sociation the sooner of either (a) two days afier the event or action for which notice was given %

b) ten days after the postmg
1 o 5@, S <
1 Notice to a Lender. Notice Lender by the Association given by U.S. first-class m&&

5 é@x postage prepaid, addr

X o the most recent address proxited by the Lender in writing to t -—{@.
°\© Association for thg 28 plrpose of notice or, if no such a as been provided, to any offige ;'
Q& Lender. Any addses® for a Lender that is found on ent recorded on the title of \ shall
@© be deemed anoffice of the Lender. Any notice @ ail shall be deemed deliv 9’
p after it is placed in the mail. @ @
15.6  Notice to the Association by an Owner. Any notice to be given under the Governing Documents
' to the Association by an Owner shall be deemed effective if given i m iting by any of the
@‘0“{&% methods: Q Q%
G . oo o
\ (a) Delivered perso the Manager or president ofi& sociation, which shall be \
l RGN effective uporedelivery.

& first-class mail, postage prep: @}dxesscd to the current regs@(fﬁ\

ss of the Association. Any n sent by mail shall be deemed ed

busines
5@ 72 er it is placed in the mail. @ (}1\1
{c) E o the Association's email ad rovided by the Association wfﬁ@ € previous
six months for the purpose of Association communications or to an email address from

' which the Manager or the president of the Association has sent emails about Association
matters. Any notice sent by, %nail shall be deemed delivered 72\hours after it is sent. %
Q% Fax (whether to a machi by other means) to the Associ sent to a fax number Q
l @@ provided by the As for the purpose of Associ unications. Any notice @
@ sent by fax shall hﬁ ed delivered72 hours aﬁer‘i& \
' g&\@ @@ ARTICLE 16 \Q\ %\@\
©) O DECLARANT
@ 16.1 Declaran@ntrol Period. The Declarant C&Pﬁmd ends when the first o@%lowmg
occurs:
l {% When, in its discretion, the%eclarant determines and declare%a written instrument; or %
©© ) Six years after the @@ng of this Declaration; or ©©Q ©©Q
I X °@ (c) After Units t K@h three-fourths of the Alioca erest in the Common Areas ani @
g&\Q Faciliti ain have been conveyed, or I Additional Land has been o
@) the Projesty whichever last occurs. © ©

16.2  Appointment and Removal Rights. During the Declarant Control Period, the Declarant may
appoint and remove some or all of the Directors or the officers of the Association. In appointing

l irectors or officers, the Dmlarm% bound by any quahﬁcatmns Directors or officers in %
QA Governing Documents. The t may appoint the Declar ~ cers, employees, or Q
l © gents as Directors or offic e Association. @@
° @ O 31



Right to m@ the Plat. During the Declar&&ntml Period, the Declarant n@“latemﬂy

amend the Plat without the approval of the Association or the Owners, subject only to the

requirement that the Declarant obtain approval from any Owner of a Unit that has any boundary
dified by the amended Plat. %

Q{ight to Amend Declarati ,@ws, Articles, and Rules. '@Q& Declarant Control ©Q%
Period, the Declarant may utiilaterally amend this Declarati supplemental Declaration, t @

Bylaws, the Articles, \ules. This right to amend ine %, but is not limited to, removir@

changing substantj material provisions without thg ;

Owners. Any ent to this Declaration, to any-Sup

must be si authorized agent of the Deglatant and shall be binding upon t \\ ject and
all Perso g an interest in the Project whenthe amendment is recorded with County

e
Recorder. The Declarant may also unilaterally terminate this Declaration before the closing of a
sale or transfer of any Unit

mption from Conﬂicts—-of-l@- t. During the Declarant Con@ﬂod, the restrictions Q%
ere @@

garding conflicts of int apply to service providers@@l ors engaged by the

Association.
@ Y

arz &,\\C Period, the Declarant an @9\
Condomintums, LLC, are ¢ @& pt from any Assessments, inch
etk by Declarant and/or Visiong Color

Exemption from Assess
Visionary Desert-{

.‘,\

Exemption from Use Restrictions. Until all Additional Land has been added, and all the
clarant's Units and/or Visionary Desert Color Condominiums, LLC g Units have been sold, %
® <

as except as expressly prohi y the Act, the Declw d by any use restriction

the Declaration as it relat Units owned by the Dec or Visionary Desert Color @@

Condominiums, .
LLC . @ ) @ \

Additional Land has been \and all the Dieclarant’s Units,dfzg

Sales Activities.,

Visionary Dese; or Condominiums, LLC’s Uni ve been sold, the Declarant \‘,
the followi s in furtherance of any sﬂ@tmm, or other activities designed to
accomplis acilitate the sale of all Units o or to be owned by Declarant or Visionary

Desert Color Condominiums, LLC:

@{% located in any Unit, Wl@ ermission of the Owner of t it (who may be the
©© Declarant) or in ongfor iriore separate structures, trailers; or-facilities placed in the Project©©

for the purpose o&x g the Declarant's sales effort% \
e N -
(b) The Decl ay locate or relocate any nu%@%f promotional, advertising, Qff:\;
directio, gns, banners, and similar or d@ 5 at any place or places in the f.

(c) Designate by signs or otherwise any Ig'mg as parking for sales only or Ye-otherwise
restrict and use any parking in the Common Areas and Facilities

16.9 Q larant Construction Easem The Declarant hereby reserves @é’tself, its employees, %
oI

The Declarant may mamw%?ne or more sales offices in the P%:ect, which may be %

er agents and its independ actors, a construction ea , under, across, and ©
through the Project includirig, biit not limited to, the Units and thg) on Areas and Facilities ()

AN AN AN
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for the purp oing all things that are reas: necessary as a part of constryctingany
Project im! ents including all physical i vements. This construction ea t further

includes the right to hook-up, tie-in, connect to, or utilize the water, power, gas, or other utility
lines, valves, pipes, equipment, meters, and systems servicing a Unit for the purpose of providing

ter, power, gas, or other utilities tq the Common Areas and Facilities«r other parts of the
@j ect or necessary or convenia@ the construction, completion tenance, operation, or @

l @@ anagement, of the Commc@@'@ and Facilities; provided, hy > that the Declarant shall @@
pay the actual cost of thewtility service utilized. The Declarants-construction activities under t

°, f@x easements granted in thi§/S&ction do not violate any Gover g Document. This oonstructiomx@

Q&\Q\ easement shall expi en all Additional Land has -S"ﬂ\c ed, and all the Declarant's Uifs )
S :

and/or Vision ert Color Condominiums, LL

pQ 16.10 Acknowle‘El%J@mt of Construction Activiti Qacceptance of a deed, lease, orgther

conveyance of an interest in a Unit, each Owner and Occupant agrees that in conjunction with
development of the Project and completion of the Buildings, Units and Common Areas and

l ilities, there will be construction activities, traffic, noises, odors,
porarily disrupt the Owner's ]%;upant's quiet enjoyment of
@@ complete. Each Owner 3@1 pant waives any right to o
AN Nonetheless, the Decl shall endeavor to use reasonable
impact of such constni@l activities on the Owners. °@

ter the Declarant's rights shall‘be/void to the extent it attempts to 3 or Declarant's
rights without the consent of the Declarant. Any consent to waive or alter any of the Declarant's
l rights under this Declarant by any future Declarant (as a result of any voluntary or involuntary
ignment of Declarant rights) sha%pply to any previous Declarant %thout that prior

arant's writfen consen %
©@ larant's writt t. ©Q ©©Q

©
l l@Z No Obligations Imposed N Declarant's rights under this Re@ation do not impose any
°\ obligation, legal or eq n\@}- e, on the Declarant. If Decls \(Z} ercises any of its rights under hi
l @@ Declaration with :J to any portion of the Projec s \
®) exercise that its rig with respect to any other po tion of the Project. ®

(i ¥)

16.1% Transfer @ec]amnt Rights, The Declarant'way transfer all or some its rights\&er this
Declaration to the Association or any other Person. Such transfer of rights may, but shall not be
required to be, recorded in the office of the Washington County Recorder.
l 16.1 @@gﬁt to Deny. During the De %Control Period, the Decl @ﬁhe right to deny any ©Q%
@ matter or action voted upon(bystite Owners. Any Owner acﬁo@g the Declarant Control @

AN Period shall not become ive unless the matter or action'ig approved in writing by the AN
0@ Declarant. °\ 0@ O\@
& N N N
@) 16.15 Right to Chan ing the Declarant Control P , nothing contained in this D on
@ shall be dﬁ affect or limit in any way ever the right of the Declaran UCCESSOrs
or assigns, tersell or to change the location, design, method or construction, grade;-elevation, or

any other part or feature of a Unit prior to the contracting for the conveyance of the Unit to a
purchaser.

16. @empt. During the Declaran 1 Period, unless expressly ﬁiﬁcaﬂy bound by a ©Q%
provision of the Governing enis, Declarant shall be exc@ om the provisions of the @

\ N < \
N @ N @
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ARTICLE 17
EXPANDABLE CONDOMINIUM

X right to convert and/or ad{@itional Land to the Project, 1 described in the attached
o @ Exhibit B, into one of

17.1 @chmm's Conversion Right!@n to Expand. Itis anticipate@ additions to the Project Q%
' @@ ill be developed in a seriegofiphases. Accordingly, the Decl eby reserves the unilateral @@

N Units, Limited Common Are 'or Common Areas and Facib@
°\© without the conse y Owner, Lender, or the Asg Gtion. The maximum number
@g& residential Unit may be created within the Additighal Land is 70. Any structure ts
@ erected on itional Land will be substantially#dentical, of similar quality o ction,
I) similar s used and similar architectur e to the other portions of lan

Project. Except as otherwise set forth herein, there are no limitations as to what portions of the
Additional Land identified in Exhibit B may be added or when said land may be added to the
. oject. There are no assurances e with regard to any improvements that may be made on %
@ portions of the Additional ded to the Project. The maxi number of Units per Q
@@ ery acre that may be dew any portion of the Additi d is 30. @@

' 0@ 7.2 Time Limit. Notwithsidriding anything to the contrary h \Declarant may convert and/oi‘@
°\© Additional Land ‘;‘,'\*{\( Project any time before sev m the date this Declaratiox’i
Al Owners owning at least 75% o otal Allocated Interests vote end

©) recorded, unles
that time after(the seven-year period has cxpi@
5 S ¢ S

17.3  Documentation to Convert/Add. To convert and/or add ali or any portion of the Additional
Land into one or more Units, Limited Common Areas, and/or Common Areas and Facilities the
clarant must: %

@@Qa) Record with the Ca@ﬁ%order a supplemental Plat Qut with Section 57-8-13 of ©©Q
O3 -

the Act (the plat % w the location and dimens f each Unit upon such land a%%

the Unit desi of each Unit so created); Qan@\@@
N

Re , assigning an identifying n

d realiocating the Allocating ests in the Common Areas an 1lities
formed out of the Additional Land, showing or designating the Unit or Units to which
each is assigned.

o . 4
® (b} Simult sty record a supplemental or ed Declaration with the Coun
i> © each Unit formed out of ﬂﬁﬁﬁmﬂ

shall be deemed to have o at the time of the recording upplemental Plat and the ©©
supplemental Declaratiof'¢onverting and/or adding all or o ion of the Additional Land.

l 17.4©>®Iectiveness of Conversion/ %ﬂ. A conversion and/or exp %)f any Additional Land Q%
' °\® \ ° K @\
17.

3 £ 3 £ X
g&\Q 5  Other Improve 2 All other improvements wi Additional Land will incl b@,
@@) utility services ation areas, landscaping, an% improvements which are incid@ o the
residential @ the Project. @ @

17.6  Right to Create Limited Common Areas. The Declarant hereby reserves the right to create
Common Areas and Facilities within the Additional Land. The types of Limited Common Area
:%g.t the Declarant intends to create-within the Additional Land may include, but are not limited %
) patios, decks, balconies, ro es, roof gardens, attics, el d mechanical rooms ©©Q

l ©© and systems (including hea@ cooling apparatuses), recr@ 1 facilities, garage/storage
°@ °\® 34 °@ K @
& & &

$© o o



:"‘ Lﬁm}l nty Q%
N
@@

]
5 é&\@\ @@

@ buildings, L@ther elements that can appr be designed as limited COW%S and
facilities Act in proportion to the ni of Units added.
. 17.7  Easement to Facilitate Conversion. The Declarant hereby reserves a transferable easement over
d on the Common Area and Facilities for itself, its employees, other agents and its independent
tractors for the purpose of doi 1 things reasonably necess roper to convert and/or Q%
l @@ dd and develop the Additiﬁd including the commenc d completion of @
\ improvements in accorda% ith this Declaration.
< 0@ \ . @ 3 i - @
l i@@ 17.18 Owners Mon‘th} ment or Due. Until such ti conversion or expansion o €
© land upon whic ¢ Unit may be built is unde uch obligation to pay any mo

@ assessment. @ @ @
I S 3 N

ARTICLE 18
CONTRACTION OF PROJECT
. 18.1 @ﬁon to Contract. Pursuant t; %wt, the Declarant hereby res %he unilateral option to Q%
@@ ithdraw any portion of la@&e Project and/or Property ﬁ to Contract“) without the @@
\ consent of any Owner, Le&0 7 or the Association. The Opt&% Contract expires seven years X

l \f{} from the date this Decl n is recorded. N \@

© : O @

Q
® 18.2  Exercise of Optién to Withdraw. A withdrawal o from the Project shall be de
5@ have occurr an amendment to this Dec n, executed by Declarant, co z the
legal desc n of the land being withdrawn,\is’tecorded with the County Recorder. After a

withdrawal amendment has been recorded, title to the withdrawal land shall be vested in and held
by the Declarant, and none of the Owners, Lender, or the Association shall have any interest in
withdrawable land. %

M%eservaﬁon of Easements @ QQ oject. If the withdrawable

the Declarant shall have M\ aSement over and across the P

Q'lthdrawn from the Proj sf:«:;t,@@)Q

for vehicular, pedestrian, and

Declarant shall haye
this easement(Re X
determjﬂe i . i Of the reciprocal easements that are

0 e .
l i&\@\ as Declarant may Hary i \f-‘a d use the withdrawable |
@ CPd

| ©® S AMENDMENTS < @@Q%
i

Amendment Requiremeén xcept as otherwise prowd g@ Declaration, this Declaratm%

N \ {ihe vote or approval of Own at least 67% of the voting (-_p‘\*"-
(5&\@ in the Associatio 'S\ g the Declarant Control P e Declaration may unilatera by b
Q amended by @ clarant and may not be amende e Owners without Declarant' i

etit Declarant's right to amend s tlﬁ%comtmed liberally and shall iy
limitation, the nght to amend and/or restate eclaration in part or in its entirsty
remove or add any provision the Declarant determines.

' 19.2 otection of Declarant Rights. Afi amendment may not terminate o Jecrease any unexpired %
ight of the Declarant or the D Control Period unless the t approves or consents ©@

I ©© in writing. @



@ 19.3  Scope of A@ dments. This Declaration m@% ended to add new rights, res@ﬂﬁi\ns and
obligations, or to remove or modify existing rights, restrictions, and obligations or to modify he
Allocated Interests. The right to amend shall be broadly construed to permit any change to the
ts, restriction, obligations, and other terms in this Declaration % %

executed by the presiden Association and the secre e Association both of whom\
@ shall certify that t.he ent has been approved and @ in accordance with the
ation

l 1 DA xecution of Amendmentmé@ Amendment that has been ad @ g provided above shall be @@
i P

Q@Q\ procedures and r ents necessary to amend the
©

N
@ 19.5 Effective Amendments. An amendm e Declaration is effective w e@@
p recorded 6

e County Recorder.

19.6  Changes to Plat or Boundaries of the Association. The Association may adopt an amended
l at, supplemental Plat, correction ta the Plat, or boundary agreement related to any boundary in
und the Project, includin undary to any Unit or Umts the approval of Owners Q%
@@ wning at least 67% of the ﬁocated Interests, in the sa@ as required to amend tlus@@
Declaration. Any such Pl make material changes to ing or prior Plat mcludmg
I @ deleting, adding, or m: ng Common Areas and Fac1 ""

® finalization, re oediy _.n..
5@ they approw: & for consented to the change in ‘: e Pat; \ i
attorney t necessary documents on that Ow er's behalf as necessary for thewagre
amendment, or correction. If any an amendment, supplement, or correction affects any boundary
l of a Unit, the consent of the Owner of that Unit is required.

19.7 @nendment to Conform to L @e Board may, without the ap % of the Owners, amend Q%
l is Declaration to confo laration to any legal requ therwise applicable to the @@

Association, but only to % ent necessary to eliminate an ict with the law, to add
0\ provisions required b ; or to add provisions that emb ghts or obligations otherwise’.
' @@ binding on the ap € parties as a matter of law. %e% wing procedures and reqw@ s
must be follow any such amendment:

¥ < o
? {(a) T@ssomatlon must obtain from an@mey who has a 51grnﬁcant exp%@we and a

regular practice in area of community-association law, a written opinion explaining in
detail and opining that the proposed amendment may be sought pursuant to this Section;

The Directors must ly agree to the Amendmen ime it is recorded; %
§E§ O @B ©©Q

©
XQ {c) The Board must o@ée to the Owners: (i) the propos g%nendment; (ii) the language 6&
l @\@ this Section; law that conflicts with the ex’ x@‘?‘- Declaration language @iv) t@

letter required for the ame ni{-v\ and (v) a notice in which \
tont 8 to amend the Declaration p tto

7 (1) notifies the Owner that it :g-»
b@ thi ion; (2) provides the Owner a ti o object to the amendmm 0 days;
and(3) provides instructions on how, when, and where to properly objection.
The Board may include further explanation, information, and recommendations regarding
I the proposed amendment in the information provided to the Owners.



X
o
\©

o £
& (d) Within45'days of providing the info g@ o the Owners, as required by, @cﬂon
il than 30% of the Allocated holders have objected in wri
amendment.

% Having otherwise complied with all of the requirements of this,ieach Director must sign %

the amendment verifyin his Section has been complie@ to the best of his or her
knowledge and that than 30% of the Allocat holders have objected @

after having receﬂx oper notice. . X \
&S O &°

g&\ @ ARTICLE 20 %\
©

DESTRUCTION OF IMP MENTS

pQ 20.1 Reconstr@? In the event of partial or tot%:l}bstructmn of a Building or Bullﬂ&%r any

portion of the Common Areas and Facilities within the Project, the Board of Directors shail
promptly take the following actions:

©® The Board shall mceﬂz%&% of reconstruction by ob %d price bids from ©@%

reputable contractors the obligation to obtain pe and lien payment bonds.
l 0@ (b) The Board shall d ne the amount of i insurance p s, if any, payable by contac
@@3 the appropna entative of the insurer ¢ ¢ policy covering the Pro_]ect§§\@2
©

5@ (c) Purs 0 th e Act, it the insurance proce sufﬁcwnt to reconstruct thf@@g, such
proce hall be applied to reconstructlo

(d) If the Board determines: (i) the insurance proceeds with cover eighty-five (85%) or more, but
% no all, of the estimated cost of regonstruction, or (ii) that available-insurance proceeds

©Q together with available res d a special Assessment enty-five (25%) or less ©@%
Assessments for all Units w1 corfipletely cover the estimated @

of the then aggregate

\ costs of reconstructi en the Board shall cause noti e sent to all Owners and to \
@\@ Lenders encumb nits within the Project settin @ﬁ such findings and informi
that the Board of Directs in 0 commence reconstruction t
n. In the event that Owners enting at least twenty percent (@
@ the Interests object in writing t%ﬁreconstrucﬁon as indicated 1 otice, the
Board shall call a Special Meeting of the ers. In the event that the foregoi

l Q&X Owners and
@ to this Decl

requirements are satisfied and the requisite number of Owners do not object in writing to such
reconstruction the Board of Directors shall cause reconstruction to take place as promptly as

% practicable thereafter. In co ion with such reconstruction, ard shall levy a uniform %
©@ Special Assessment agaings wrer at such time and in § unt as the Board shall ©@
determine is necessaK er the costs of reconstruction cess of insurance proceeds

and available reserves
&P O L2 &
g&\ (e) If the Board d@{ims that any Unit is uninhab y reason of its total or parti \
©

destruction, the’'Board may abate Assessment the Owner thereof until %@
b@ dcterr@at habitability has been rest@

20.2  Reconstruction by Vote. If reconstruction is not to take place pursuant to sections above, as
I soon as practicable after the same has been determined, the Board shall call a Special Meeting of
Owners. Such meeting shall Id not less than ten (10) days ot more than sixty (60) %
I @@ ays after the date of such n @ ess the Owners, by a vot@ imeeting or by the written Q

AN \
O S
©§§ ©§§
N \5@ @@ @@



proceed with such reconstruction, reconstruction must take place and the Board of Directors shall
levy a uniform Special Assessment against each Owner at such time and in such amount as the

d of Directors shall determine js\necessary to cover the costs of reconstruction in excess of

@1 ance proceeds and availabl %ves. Q%ﬂ Q%
W) &@ @@

truct, then the Board shall \

©
2@ Procedure for Reconstm%} If the Association elects to
¢onl air such damaged or dcstmé@

0@ contract with a licens. ractor or contractors to rebui ke

and specifications, or if the

&
©©> consent of than seventy-five percent (75% the Allocated Interests {including-cvery
QOwner of or an allocated Limited Corn?@; ‘Area that will not be rebuilf) ine not to

o determines that adhérénce to such original plans an Sp

(5]

@ conformanc Wi 1 }i?.)
l) regulation in effect, then such repairs o J

substantially equivalent to the original construction of such improvements. The Board may

employ a licensed architect to supervise the repair and rebuilding to ensure that all work, services
d supplies are in conformity witb%e requirements of the construction contract.

@@Q)etemﬁnaﬁon not to Rem@ without Termination. If @% of seventy-five (75%) or @@Q
more of the Allocated [nte§ vote not to rebuild, and the eftiréProject is not repaired or
l 0@ replaced, and the Proj hot terminated in aocordance th-the Act, the insurance prﬂceed@
@@J shall be distributed@s provided by the Act and the Aligcatéd Interests are automatically .
©

ARkl
reallocated as p by the Act. In such event, sociation shall promptly prepa@

5@ execute, am@@ d an amendment to the (‘u reflecting the reallocations. <

20.5  Negotiations with Insurer. The Association shall have full authority to negotiate in good faith
with representatives of the insurer of any totally or partially destroyed Building or any other
rtion of the Common Area and Fagilities, and to make settlements with the insurer for less than Q%

% insurance coverage on the ge to such Building or any oth ion of the Common Area
I ©© d Facilities. Any settlem ¢ by the Association in goo 11 be binding upon all ©©
Owners and Lenders. \ \ X
e o Y- COEY.
' Q&\ 20.6  Repair of Units, "&@\‘ 8s covered by the Association; trgﬂrance policy, the installatio
©

improvements teand repair of any damage to, the iftgrior of a Unit shall be made by the
individual & of the Owner of that Unit w e event of a determination to feednstruct
after partialor total destruction, shall be comp

workmanlike manner.

as promptly as practicable anthin a lawful and

20.7 iority. Nothing contained in this.Article shall entitle an Owner to priprity over any Lender %
' er a lien encumbering the (@’ Unit as to any portion of in proceeds allocated to @
©© such Unit. ©©
l N 0 ARTICLE21 :

& & Q ey
g&\ N GENERAL PROVI %\
O At ' Association and any Owne have the right to enforce mﬁatmn by

proceedjn at law or in equity, including the right to prevent the violation of any provision of the
Declaration, and the right to recover damages and other sums for such violation, including attorney
fees and costs incurred in conjunction with enforcement.
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5©© Injunctive% ach Owner, by taking title to @ acknowledges and agrees uﬁm of the
GoverningDoguments will result in immediate @ eparable injury to the Associati d the other
Owmners and that the Association shall be entitled to an order of

l specific performance and to a temporary and permanent injunction enjoining any breach of the

verning Documents, without posting bond or furnishing other security and without proving %
able injury. '% %
©@§; | R . o8
1@ Cumuiative Remedies. A%ﬂ and remedies of the Associatjon.and the Ownets in the Governin, @
. L@\ Documents are cumulative;and no right or remedy shall be g@w of any other. The Declaran,
. @\ Association, and the, | s have the right to pursue any,o, all of such rights and remedies @
Q&\ other remedy or at may be provided by law; si@owﬂm consecutively, or altem@ :
© s iy O o SO

@ 214 No Wawe@;%re by the Association or any %@0 enforce any provision in ﬂu@@xaﬁon or

the other G ing Documents, in any certain i ce or on any particular occasion shall not be

deemed a waiver of the right to enforce as to any such future breach of the same or any other

provisions.
215 erability. Invalidation of any %ion of the Declaration by jud %r court order shall not Q%
©© ffect any other provision of fhe aration, all of which shall rerfiai 11 force and effect. ©©

o\@ 1.6 Conflicting Provision @ept as otherwise provided in th&ﬁ@\mﬁon, if there is any conflict” f(}
€ 0O @

i&\@ between Utah statut§and any of the Governing Docum, rder of priority from the hi
the lowest is Um@m, this Declaration, the Plat, cles, the Bylaws, and then the .
S S S <
21.7  Number. ever the context reguires, the si@m‘ shall include the plural, and v@ a.

21.8  Construction. This Declaration shall be liberally construed to effectuate the purpose of creating a
plan for the development of a condominium community and for the maintenance of the Project.
@ﬁmces in this Declaration to agti¢le, section, and subsection num %less otherwise expressly %
() provided, are to the articles, ﬂ& and subsections in this Declarat{opArticle and section headings QQ
© are used for convenience d do not affect the interpretati @*Ais Declaration, To the extent ©
o @} permitted by law, the Go ing Documents shall not be cons % for or against the Declarant, th
Association, any O gr,of any other Person subject to @@niﬂg Documents. AC
S N

X
Act to govern the Project exere

Applicability Act. The Association intends
(incompli the Act) the Association d specific provisions in this tion that
vary, superséde, or supplement the Act. Any provision contradicting the Act shall go the Project
to the extent allowed by the Act. If there is any conflict between this Declaration and the Act, to the

extent the Act does not allow this Declaration to contradict the Act, the Act shall control, and this

%flaration shall be deemed modiccordingly, but only to the extentﬁ%essary to comply with the %

y@() Amendments to the Act, dments to the Act after the g%n is recorded shall noi apply ¢ @
°\@ the Association or the t unless they are applicable as gan@tter of law or unless the Associa
O\Q) makes those amengliy applicable by amendment to gig aration. %

@© 21.11 Effect of w@raﬁm and Service. This D @n is made for the purposes set e@h@% the
Recitals. eclarant makes no warranties or tepresentations, express or implied, the binding

effect or enforceability of all or any portion of this Declaration, or as to the compliance of any of these

provisions with public laws, ordinances, or regulations. The Declarant shall not be liable if any

ovision in this Declaration is determined to be unenforceable in whole orin part for any reason. The
Qﬁ e and address of the person to@e service of process on behalf @ project is set forth in Q%
©

\@ icle II above. \@@ \@@ \@@
e e 39 G N
& & & &

< & &P &



N 21.12 Owner Lim@@and Indemnification. Each @mu be liable to every other o@ﬁm to the

Association for any damages or losses to the Common Areas and Facilities caused by the negligent or
I intentional acts or omissions of the Owner and the Occupants of that Owner’s Unit, to the extent such
mages or losses are either under the insurance deduciible of the Association or not covered by the

&&miaﬂm’s insurance. Each Owny taking title to a Unit, agrees to @mﬁfy each and every %

l © ther Owner and Occupant in er Owner's Unit, and to hol 1@ er Persons harmless from, ©@
' @ and to defend against, any ¢l any Person for personal inj roperty damage occurring @
. @} within that Owner's Unit, except to the extent that: (a) such injury, damage, or claim is covered agdg@\
' defended by the Assgcialipn's ot such other Owner’s liabili ce carrier; or (b) the i@&\@
O

O
g&\ damage was cause@@ e intentional act of the Associ@%@;.

@© 21.13  Consent, Po f Attorney. By acceptance 0@9 lease, or other conveyance of erest in a
Unit, each er and Occupant consents to the rights reserved to the Declarant and the“Association in
this Declaration, including, but not limited to, the right to prepare, execute, and record documents to
establish and grant easements and to amend this Declaration, the Plat, and the Bylaws. By such
%eptance, each Owner and Occupanf\agrees to execute all documents o do all other things as %

be necessary or convenient eDeclarant or the Association t ise their respective rights Q
ent of the Declarant, during ©©

right of substitution, as the

@@ nder this Declaration. And tance shall be deemed an
\ the Declarant Control Period, the Association afier that, wiﬂ\
N attorney-in-fact of each er and Occupant to execute suc ents and to do such things oﬁ\

g&\@g each Owner's and t's behalf. This appointment, Baihg) éoupled with an interest, shal
©

irrevocable for ific period of Declarant's and th&Association's reserved rights s § in
this Declara@' ~Fhis appointment and shall not begaffected by the disability of any s® et or

Occupant,

21.14 Reasonable Accommodations. The Association may make or permit reasonable accommeodations or
pdifications to the Project that are otherwise prohibited by the Governing . Documents, as required
er Title VIII of the Civil Right: of 1968 (the Fair Housing Act) ended, to accommodate Q%

(Zy"an Owner or Occupant with a disability (as defined by federal law at thg'time the accommodation is @)

I @ requested). Reasonable ac n@ﬂaﬁons or modifications may i c@ modifications to a Unit, the @

o @ Common Areas and Fagilifigs, or deviations from provision Q@Goveming Documents. An @
5 @ accommodation or tion made under shall not &g aiver of the provisions of the @\

' @Q&\ Governing Docun@é%& (;)% @@

@ 21.15  Security. ociation shall not be conside@ig ﬁlsurer, guarantor, or provider ity from

criminal condiict within or relating to the Project. The Association shall not be liable fot' any loss or

damage resulting from criminal conduct arising from any failure to provide security or any

ineffectiveness of security measures undertaken. The Association has no duty to any Owner or

I %g:upant related to security or to t criminal conduct. By accep

© veyance of an interest in a Und Owner and Occupant agree
@ responsible for the safety or ‘@ﬁ%ing of Owners and Occupants{or

f a deed, lease, or other %
Association is not ©@

of their personal property as @

it relates to criminal condytt, and each Owner and Occupant speifically waives any claims against \

N the Association and assiiies all risks for loss or damage to &@s or property resulting from 0\@
° &
©)

§ and directors, and all Owners sl a “Bound

o O .
Q&\@ criminal conduct r relating to the Project. N
©

21.16 Dispute Re iition. Declarant, Association, its off

S

Party" as usediin this Section) agree to encourage the amicable resolution of any dis: . grievances,
and claims regarding the design, initial construction, or sale of any part of the Project or any
: improvements thereon (“Claims™) involving any Bound Party without the emotional and financial
I costs of litigation. Accordingly, each Bound Party covenants and agrees tothe following mandatory
©@cedures for resolving all Cla% ©@ ©@%



@ (a) An Party initiating a Claim (“Clai ") against any other Bound P
{ ndent") (the Claimant and Respongent referred to herein being indiwiduglly referred
to as a “Party" or collectively referred to as the “Parties") shall notify each Respondent in
writing ("Motice™), stating plainly and concisely:

Q% i. The nature of the@, including the Persons involv@ Respondent’s role in the

N X P P
AN ii.  Thelegabbasis of the Claim (i.c., the specigi@hoﬁty out of which the Claim _ @
. \@' ariseshi\ o CN o N
& \@ & &
@@) iid. @@ proposed remedy; ©©> ©©>
p iv.© The fact that Claimant will m ith Respondent to discuss in goo%éith ways to
resolve the Claim; and
' % V. That the person all to be responsible shall have one%ndred eighty (180) days to %
©@ cure or resolve @ m. ® o
\Q {b) Within sixty (60) @Q providing the Notice, the P @l] make every reasonable effoﬁ\@
éﬁ\é@ to meet in pers@}K confer for the purpose of reso e Claim by good faith negotiat
6@ {c) Intheev Xt the Claim is not resolved wi ' \e hundred eighty (180) days, es
@ agre mit the Claim to mandatory me diafton. All costs and expenses relat
me@ n shall be split equally betwee \L> Parties. The Parties agree that failuge to

participate in mediation will result in a waiver of the Claim. Only after participating in
mediation may a party initiate legal proceedings with regard to a Claim.

Q%d) Before initiating any lega@d}n‘g for any Claim against t‘ne@%a:ant or an affiliate of
1l

©© Declarant, the Associ@ ©© ©©Q
o @ i Provig disclosure in writing to all O f all material information relatj X
. @\ 0 im, which includes without limigation, a statement describing the f
Q&\ aim, the manner in which the will be funded and a statement @1 ing
@ @1}' demands, notices, offers to s T responses to offers to settle m er by

?@ <\ the Association orthe Declar$ affiliate, if applicable;

ii. Call and hold a special meeting of the Owners to discuss the Claim and
disclosures, and p§vide at least 72 hours’ notice to each Bound Party of such

eting, and p a representative of each Boun y to attend the special %
i gr o g
Q @@ @@ @@

o @\ iii. Receiy: roval from at least fifty-one (5 vote of the entire voting integ
l o ©\ of ociation, who must be pres erson or by proxy at the spegial \\
@&\ , to initiate any legal proce of the Claim against the Decl%
b@© <\@ or its affiliate, if applicable; ©©
iv. Allow the one hundred and eﬁy (180) day right to cure peﬁoc@ expire.

' (e) Any post-turnover Claims invplving the Bound Parties shall strictly comply with each of
the provisions of this Secti %he parties hereby covenant, stipiiliite, and agree that in the
l ©©Q event the Bound Parti@ satisfy the prerequisites s erein, the non-compliant ©©Q
NG \@ a1 NG NG

O O O O
O S O S
5 8 5 .



&&
©©> party wi emnify, defend, hold harmless; exculpate the other Bound a the
fullest gxtent permissible by law, and t -breaching Bound Party shal titled to
recover any and all attorney fees and costs expended as a result of enforcing this Section,
I which fees and costs may include, without limitation, pre-litigation attorney fees, costs

incurred in connection with inyestigation of potential claims, inclyding expert and
Q% consultant fees, testing f@tmmr fees, and insurance d les. The Bound Parties Q%

' @ further covenant, stip d agree that failure to com; @ this Section herein wi]l
X result in damages t t including, without limi reputational harm, lost
5 @ revenues, and lo@busmess and sales oppor‘tumtl%

l & ©\ \
Q&\ (f) This Secti Ey not be amended or deleted time without the express E@

@© appro; ~'(a) Members representing n han sixty-seven percent (67% e total
p voti wer of the Association, (b} notlgss than seventy-five percent (7 the total
voting power of the Board, and (c) the Declarant during the Declarant Control Period. Any
purported amendment or deletion of this Section or any portion hereof, without all of these
express prior written approv%shall be void.

@@Q (g) The dispute resolutiogpiac ures in this Section are in a@go and are not superseded @@Q
. 0 \

l \ by those protectmg 1ded to the Declarant by the
0\@3\ (h) ALL PAR 3 ‘I' REBY AGREE TO R.ESO ¢ _--' NY CLAIM ACCORDING @E
E& PROVISIO l" eS‘ OF THIS SECTION AND SUEH ARTIES WAIVE THEIR
@ RESP CHF RIGHTS TO PURSUE E €] AIM IN ANY MANNER THAN
AS FROVIDED IN THIS SECTION.

21.17 No Representations or Warranties. Each Owner and Occupant agrees, by taking title to a Unit
0§ residing in a Unit, that then eitherithe Declarant not the Association have made any

resentations or warranties re the Project and that eaw d Occupant has not ©Q%

@@ elied upon any representati arranties, expressed or im; luding any warranty of @
@ merchantability or ﬁtnesﬁ& y particular purpose, relatwé\@ e Project. @
& & 5 4
© O

1
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i>© @Q { Signatures on F@wzng Pages] ©©



© ©
@ IN WH'N'E@ REOF, the Declarant ha@%\.ltcd and adopted this Declara@ n behalf of
the Association pursuant to its authority this 29 day of __@ropne 2021.

DECLARANT

@@@% NARY HOMES 2022, LLC Q% - ©©@%

©® tah Limited Liability Com

AN AN . AN
Xo Xe By-%@b NG
B & O : O
%\ N . N S
© e _VErP éﬁa&-ﬁu

Nam
© ) : O
p@ @@ Its: Manag rized Representative @@
STATE OF UTAH )

) 38

i COOF WASHINGTON s S S}

Nontre 29 dogot et oo SN
On the day of (k. 2021 personally appeated éfore me @
l CA\JePr o ken whe by me begin duly sworn, did say that he/she is an authorized .\
. @)\ representative of Visionary 2022, LLC, and/or in the cg -\é’. s the Manager of Vision i@@s
g&\ 2022, LLC, and that the fi ng instrument is signed on b Balfof said company and executed 11
©

necessary authority.

O O
©© Notary Publﬁ@é() O - C/w




IN WITNESS WHEREOQF, the undersigned cofisents to subjecting the subject Property to the
terms of the Declaration this_ 29 dayof o crosae, |, 2021.

i
1 St o 3
i

@ VISIONARY DESERT Cégé@bONDOMINIUMS L1LC \©
any ox@

e
’I,//K"&“VD

5 X 5 \ a Utah Limited Liability
O O
S S
pQ ©© Name:
Its: Manager/Authorized Representative
— Sk 3 3
. N < O
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\SOUNTY OF WASHINGTON Q} )

©§§\© Onthe 7.9 J%§) QcYob er , 2021 perso \ppeared before me

@ ops who by me begin duly say that he/she is an authorized:
representative of Visiphary Desert Color Condomini 1L.C, and/or in the capacity mb\- anager of
Visionary Desert Color Condominiums, LLC and that the foregoing instrument is signed on behalf of said

company and executed with all necessary authonty

T @“wry Public: M@@m ©©Q%

“Q\‘; Y \ Nﬂfary Puhlic Q!aeofUtah o

¥ Commiss Sioi # T35

My Cormrigsion o Expirgs 2,
January 24, 2124




DESERT COLOR ST. GEORGE, LLC
a Utah Limited Liability Company %
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@ foregoing instrumentys igned on behalf of said comy d executed with all necess rity.
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l All of AUBURN HILLS PHASE 18A CONDOMINIUMS, according to the official plat
recorded n the office of the Washington C%lty Recorder. % %
' 1@& Units: 2101 through 230 ©Q @@Q @@Q
ore particularly descnbed ag @ ¢ @ K @\
] P & e O
ING AT A POINT THAT LIES NORTH " WEST ALONG THE SECTION uu FEET FROM THE SOUTH QUARTER OF SE
SHP 43 SOUTH, RANGE 16 WEST, KE BASE AND MERIDIAN, AND RUNMNC THENCE SOUTH 224627 EAST 0.99 ccsou sm‘zs"
CSWEST 85,08 FEET THENCE NORTH WEST 185,92 FEET, THENCE NORTY 8410°36" WEST 19.52 FEET; THENCE NORTH Y ALONG A 20.00 FOOT
RADIUS NON-TANGENT CURVE T0 , (LONG CHORD BEARS NORTH 474TYIUWEST A DISTANCE OF 24.90 FEET), CENTER' POINT UES SOUTH 804811
WEST THROUGH A CENTRAL ANGLE OF 7638'47°, A DISTANCE OF 26.87 FEET; THENCE NORTH 8610'36" WEST 58.08 FEET TO A POWT ON THE EAST RIGHT OF
WAY UNE OF GARNET ORIVE; THENCE NORTH 03'49'24" EAST ALONG SAD LNE 2500 FEET, THENCE SOUTH B8610°36" EAST 50.08 FEET, THENCE
NORTHEASTERLY ALONG A 20.00 FOOT RADIUS CURVE TO THE LEFT, (LONG CHORD BEARS NORTH 48'49'24" EAST A DISTANCE OF 28.28 FEET), CENTER PONT
l LIES NORTH 03'40'24" EAST THROUGH A CENTRAL ANGLE OF 9000'0Q, A DISTANCE OF 31.42 FEET. THENCE NORTH 0349'24" EAST 31.48 FEET 10 A Pﬂ%
ON THE SOUTH R! WAY LNE OF SCARLET HLL DRIVE; THENGE)ALONG SAID LINE THE FOLLOWING RSES: 1) SOUTH B8610°36" EAST 1
FEET AND 2) $49°24" EAST 11.00 FEET T0 A POY im WEST RIGHT OF WAY LINE OF AN PARKWAY: THENCE ALONG SAID-LINE)HHE
FOLLOWING : 1) SOUTHEASTERLY ALONG A \) 00T RADIUS NON~TANGENT CURVE ro GHT, (LONG CHORD BEARS SOUTH 4110'35™ EAST
': .77 FEET), CENTER POINT UES SOUTH.0399°24" WEST THROUGH A CENTRAL 60'00°, A DISTANCE OF 40,84 FEETY soun-l
ST 147.25 FEET; THENCE NORTH 861037 WEST 108.92 FEET; THENCE SOUTH 03 'AEST 155.42 FEET; THENCE SOUTHERLY'ALONG A 50.00

HORE™ BEARS SOUTH 1075'56" EAST A DIST, 24.34 FEET), CENTER POINT LEES SOUTH 8610’
HRDUC \DISTARCE OF 24,59 FEET. THENCE SOUTH EAST 173,28 FEET, THENCE EASTERLY(ALD
ADIUS CURVE TO THE LEFT, (LONG CHORD(BEARS SOUTH 6833'52" EAST A DISTANCE 5 FEET). CENTER POINT LIES NORTH G53843" EAST THROUGH A

CENTRAL ANGLE OF 882511, A DI EAST 24.05 FEET, TO THE
POINT OF BEGIWING.

15.43 FEET, THENCE NORTH 8“@@\ 51.04 FEET, THENCE SOUTH 22@ F
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AUBURN HILLS AT DESERT €OLOR CONDOMINIUMS
l ARTICLE 1 - GENERAL

l QQQ% Purpose of Bylaws. ©Q% @Q% ©©Q%

These Bylaws ("Byla "Qe for the regulation and ma% ent of the affairs of AubuQ

°@lills At Desert Color Cond ums. °\f@> X @\/@'
[ A iy . &V &
S 2. erms ed in Declaration. © ®
pQ Unless od@ﬁse specifically provided he@@apitalized terms in these Bg@gshall have
the same meaning as given to such terms in the Declaration.
Controlling Laws and %truments. % %
&;@Qy aws are controlled by i Utah QQ

@a always be consistent @@e provisions of the
ised Nonprofit Corporation Aet{Utah Code 16-6a-101, et s @Nonproﬁt Act") and the U
<>\ugjondominium Act (Utah 0%@ 7-8-1, et seq.) ("Condominiuixt Act") (collectively the "A@Q
Q&\Q the Declaration, and I}@@cles of Incorporation of thi Association ("Articles") filed:fwith the
O Division of Corporatiops and Commercial Code of(@he Utah Department of Co ce (the
N “Division"), as he foregoing may be am om time to time. S

ARTICLE II - OFFICERS
%1. Principal Office. % % %
(O The principal office of th @iaﬁon shall be at the addr@@@tiﬁed in the Association' @Q
\lr st annual report filed with &53 ivision. The Board of Direttors in its discretion, may ch:
. @\{@ om time to time the locatiér6f the principal office. (A mengber of the Board of Directors-stall
&&\ hereinafter be referred ©§§§\s a "Director.") &&\ @i@
& 2.2, 1@&@ Office and Agent. @@ @@

The Acts require that the Association have and continuously maintain in the State of Utah
a registered office and a registered agent. The registered agent must be an individual who resides
in the State of Utah and whose busin ffice is identical with the registered office. The initial %
i office and the initial regiéfered agent are specified in @ les of Incorporation an QQ
be changed by the A o@on at any time, withou% endment to the Articles

'y
°\@\ncorporation, by filing a s ént as specified by law wi ivision. “ &

° : : oC
&&XQ @gi\\ ARTICLE IHI - M@ﬁi@m ©§§\©

A "Member" is the person or, if more than one, all persons collectively, who constitute the

Owner of a Unit within the Property. % % %
@@Q ©©Q Bylaws ©©Q @@Q
\ \ Auburn Hills at Desert Color \ \
0\@ 0\@ Condominiums 0\@ 0\@
°\@ﬁ @@ Page 1 @@ @@
©§s& © © ©
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Each m hip shall be appurtenant t{)@'-e fee simple title to a Unit.“¥he person or
persons who constitute the owner of fee simple title to a Unit shall automatically be the holder of
the membership appurtenant to that Unit and the membership shall autgmatically pass with fee
sim to the Unit. Q Q%
Q

@b 33. Members' Voﬂ& ghts. ©©Q \©©

‘ @\é@ Members shall b ed to the number of votes &ed to such Member as proyider
@g&\ the Declaration. \

pQ 34. V@by Joint Owners and De@@eﬂ Representatives. ©©

In the event there is more than one (1) Owner of a particular Unit, the vote relating to such Unit
shall be exercised as such Owners may determine among themselves. Ir&: event the Owner of a
gél

i
g ©§&\® 32. m@@ ips Appurtenant. @g& %
i
i
i

parti Unit 1s a partnership, corpo , or limited liability comp e vote relating to such Q%
@@1 be exercised by a desiﬁepmsemaﬁve of such paﬁp, corporation, or lumte(@
. Nliability company. A vote «(:)a%t y Association meetingob of such Owners, wheth
persen or by proxy or thrg allot, shall be conclusivel ed to be the vote ambq@
nit

N
E@Qﬂ the Unit concemed, unléss\an objection is immediately by another Owner of the s

In the event such ection is made, the vote i ed shall not be counted fi %@ purpose
whatsoever, oth to determine whether a q exists. @

3.5. Resolution of Voting Disputes.

Q\ event of any dispute as e entitlement of any Memb@ vote or as to the results Q‘%
' any vote of Members at a ; the Board of Directors Association shall act ®
@ ators and the decision smterested majority of d of Directors shall, w

@rendered in writing, be fin; d binding as an arbitrati @vard and may be acted u

g& accordance with Utah 1%}\ N %\
@ 3.6. T@Q of Memberships on As@‘@m Books. ©

Transfer of membership shall be made on the books of the Association only upon presentation of
evidence, satisfactory to the Association, of the transfer of ownership of the Unit to which the
membezship is appurtenant. Prior to presentation of such evidence, the:Association may treat the Q%

previ owner of the member@n e owner of the mem entitled to all rights in -, )
o ¢

ction therewith, including\ ight to vote and to recelv

g&\Q\ 3.7. Assignm @% oting Rights to Tenan ortgagees \@\
© A Member '%&@n his right to vote to a t or to a mortgagee of his gt for the

b© term of the leaseg he mortgage and any sale er or conveyance of the all, unless
otherwise provided in the document of sale, transfer or conveyance, be subject to any such
I assignment of voting rights to any tenant or mortgagee. Any such assignment of voting rights and

©Q% ©>Q Bylaws ©Q%
@ @}@ Auburn Hills at Desert Color \Q
\ > Condominiums

N o N
$ 4 @@@ Page 2 @ ©§§\©
N \5@ @ @@
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Lo \ Lo
fF S o S
©© any revocation or ation of any assignment @g rights shall be in writi shall be
filed with the s @

of the Association.

l 3.8. Delinquent Owner.

‘Q‘.‘&‘) used in this section, "Del@ent Owner" means a Unit @er who fails to pay an %
gsstient when due. © © ©©Q

3.8.1 TheB
. L@\ ¢ Board of @ectors may terminate & Delm@-t Owner's right: \

o O
' g&\g (a to recmxg%@gahty service for which the @QB& pays as a common exp@@)r
p@© 01‘@@3 to and use of recreahona@é%cs ©

8.2 (a) Before terminating a uility service or right of access t§ and use of recreational %

facili% der Subsection 3.8.1 th @ ager or Board of DlrectC@ 1 give the Delinquent
@@r otice. Such notice shall @ @ @@

' \ (1) that the Ass \n will terminate the Ownet@’lhty service or right of ac
Q&\@ and use of recreauona@lties, or both, if the assogiatieh does not receive paym@ the
1

5 assessment within fi @ (14) calendar days; © ©

(i)  theaiount of the assessment due, in¢luding any interest or late pa t fee; and

(i11))  the Owner's right to request a hearing.

@ A notice under Subsectio@ﬂa) may include the estim@ost to reinstate a utility Q%
@e if service is terminated. O ©© ©©

o\«@\ 3.83 (a) The Delia@t Owner may submit a wn@equest to the Board of Dlm@
l Q&\Q for an informal hearin ute the assessment. \©
©

t Owner receives the notic er Subsection 3.8.2(a).

@ (b) Areq e@da Subsection 3.8.3(a) Wwbmﬂted within fouﬂee@{k@ays after
'> the date the Deli i i i

3.8.4 The Board of Directors shall conduct an informal hearing requested under
Subsecti %n 3.8.3 in accordance with th andards provided in these By%r

3 8.5 If the Delinquent requests a hearing, the tion may not terminate @@Q
@\)1 ty service or right of accbg o and use of recreatmnal%% t1es untll after the Board%
NG

rectors: Q\@

AC @\0 Q\O
@@ (a) Oondufé%e hearing; and @ 5?&\
(b) eﬁ;@s a final decision. @Q @@

Y SE g Sk SE
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&

S 3.8.6 Ifth ociation terminates a utility ce or a right of access to andusé of
recreational facilities; the Association shall take 1 iate action to reinstate th ice or right
following the Owner's payment of the assessment, including any interest and late payment fee.

i
T s X@@@ e
i

3.8.7 The Associationmay:
Q \@\ 0 !El y Q NS 0 O\@'\
g&\Q (2) levy an %@@sment against the Deling wner for the cost assoi§@ﬁth
@) reinstating a utility %@ e that the Association termj as provided in this section;

> Sl ' Sad oo bepal
(b) d d that the estimated cost to“reinstate the utility service be paid before the
service is reinstated, if the estimated cost is included in a notice under Subsection 3.8.2(b).

TV - B
| Q% ARTIC MEETING OF MEM Q%
©© 4.1. Place of Membe@@eﬁngs. ©© ©©
AN :
0@ Meetings of Memhe@all be held at the principal @ce of the Association or ab@
g&@ other place, within or ¢givefiient to the Property, as ma¥ %xed by the Board of Di and
©

specified in the noti the meeting. Meetings ofithe Members may also be held yia video

&@ conferencing an@@mugh a conference call. @ @

l 4.2. Annual Meetings of Members.
ual Meetings of the Member§ shall be held at such time of day, as is fixed by the Board %
of rs and specified in the nefige of mecting. The Annual s shall be held to elect_ )
I @ctors of the Association d@transact such other business @my properly come before Q@
o@meeting. Annual Meeﬁngs& not be required during the& of Declarant Control. 0\@
O e \O &
@@& 4.3. Specna@@ ings of Members. @@& %
N Special s of the Members may be ¢ by the president or the B Directors
or by Members hotding not less than twenty-five péfcent (25%) of the total votes of all Members,

excluding votes of Declarant, or by Declarant if it holds at least ten percent (10%) of the total votes

of all Members. No business shall be transacted at a special meeting of Members except as
l indi in the notice thereof. Q% Q% Q%
©© 44, Record Date e@ers List ©© ©©
< @} OIN& | <, X \
I &

«§ 44.1. Thereco @@br the purpose of dete 5\;-,__} embers entitled to noti to
@Q& vote at, any meeting embers or in order to maktermination of such Mem or any
action shall be as set forth i section

i+

W)
b@ other proper p r the taking of any other lav :_\,‘\U

4.4.2 below, unless the Board of Directors, in advance of sending notice, set a date by
resolution as the record date for any such determination of Members. Such record date shall not

' @@Q% @@Q% Bylaws @@Q%
Auburn Hills at Desert Color
o N\ °, @ Condominiums  ° @ K @

N N N N
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AN
NS
&S

&
©© be more than six days prior to the m of Members or the event-fequiring a
b, 3 S

determination o

l 4.4.2. Members entitled to notice of a meeting of the Members are the Members of the
Associe&g:n at the close of business on the business day preceding the day on which notice is given,
or, iffigtice is waived, at the close o %ess on the business day pr g the day on which the

' is held. Members entitl vote at a meeting of the are the Members of th

. @\{\ssociation on the date of the 1t c
o O

wgeting, and who are otherwig,
the purpose of determinj :}a ¢ Members entitled to ex @ any rights in respect of

' g&\ lawful action are M s of the Association at the lat (a) the close of business on ‘}t\‘-ﬁ ay on

& which the Board ctors adopts the resolutio ng to the exercise of the ri _JQ@- (b) the
p close of busines the sixtieth (60th) day befogw date of the exercise of \3 t. A record

date fixed under this Section may not be more than sixty (60) days before the meeting or action
requiring a determination of Members occurs. A determination of members entitled to notice of or
to vo@a meeting of Members is e ve for any adjournment of @‘eeting unless the Board

@@ ors fixes a new date for ining the right to notice (@@

l o N 4.4.3. The Associa '@hall only be required to prep@ list of the names of the M
0\@)\ as provided for in Secti 3. °\@) °\©
& & &

45. Notieelof Members' Meetings. © &
5® Written § Q@ .

notice stating the place, day and hour of any meeting shall be delivered not less
= %1 b
O : prop G
?@ proposed sale of% operties by the Associatio than in the regular cours vities; (g)

l than ten (10) nor more than sixty (60) days before the date of the meeting. The notice of an annual,
gr special meeting shall include;, (a) the names of any known candidate for Director and
tify any other matter whic@%is known may come befor meeting; (b) potential

l : ng interest transactions @@1

rector is a director or has a ff% al interest, if any; (¢) notic e.ofany indemnification or advam%-.
. <>{@c{)f expenses to a Directoroi “‘ebnnection with a legal "procee Jifig" as defined in the Acts; (g)

. \© of any amendment to ylaws proposed by the bers and a copy, summary eral
notice of a proposéd dissolution of the Associatiori; and (h) any matter a Member ifitends to raise
at the meeting if requested in writing to do so by a person entitled to call a special meeting and the
requesg%;eceived by the secretary or president at least ten (10) days‘ge the Association gives

shall @
statement of the pro amendment; (€) notice 05 @) posed plan of merger; (f) mptice of a
e meeting. The notice of a@ ial meeting shall state the p e or purposes for which

t to vote. @@

@@

S

ector, party related to a Di , O an entity in which th@@Q

l %@ﬁng is called. ©© @@ @@Q%

% @ 4.6. Proxies at %@hg& > @ > @
l & @ C Q\@ 0\@

A Member entj \o vote at a meeting may v person or by proxy execut iting
b@ by the Member o uly authorized attorney-insfictand filed with the secre € meeting
prior to the time the proxy is exercised.

4.7.  Ballots at Meetings. % %
@@ @@Q Bylaws @@Q
. \ . X Auburn Hiilsat.D'esertColo: \ . X
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©© A written ballét) if delivered by the Associz@ o every Member entitled t@@te on the
matter or matters, therein as described in Sectior@ elow, may be used in co n with any

annual, regular, or special meeting of Members, thereby allowing Members the choice of either
voting in person or by written ballot delivered by a Member to the Association in lieu of attendance

at suc@%eeting. Any written ballot somply with the requirement@ Sections 4.8 and Q%
i O

©%4.8.1 and shall be oounte@ﬁ@a y with the votes of Mem@@l attendance at any meetin@
. L@\‘c@rj every purpose, including %@ action of a quorum require nent. . @
A e o ©\ & Q\ G ’
& { & &
@© 48. Ba @Qithout a Meeting © ©
¥ > e W
The Association may utilize ballots without a meeting to take any action that may be taken
at any annual, regular or special meeting of the Members provided the Association delivers a
' wﬁga%ﬁlot to every member entitled t\vote. Any ballot utilized withetit a meeting shall be valid %

onl (&) the time by which al ts must be received has o that a quorum can be @
@mined and (b) the numb @provals equals or exceeds ber of votes that would b@

I R equired to approve the ma a meeting at which the to ber of votes cast was the @
NC X
Q&\@ as the number of votes ballot. Q&\Q °\©

©© 4.8.1 Al ations for votes by writte @ shall: (a) set forth each p action,

(b) provide for ortunity to vote for or agaii@ ch proposed action, (c) in the number

of responses needed to meet the quorum requirements; (d) state the percentage of approvals

l necessary to approve each matter other than election of Directors; (¢) specify the time by which a

ballot miust be received by the Associ%on in order to be counted, (f) be accompanied by %
writtén)information sufficient to @ each person casting the@@o to reach an informed ©@
N ecision on the matter.

L)

. éﬁ\{@ 482 Any wri cr{ﬁk)t shall comply with the
Qﬁ@ counted equally with %tes of Members in attends G5

?QQ EVETy purpose, il@ satisfaction of a quorum equirement.

4.8.3 Members shall be provided a fair and reasonable amount of time before the day on
which the Association must receive ballots. An amount of time is considered to be fair and

reasonalle if (a) Members are given at lgast fifteen (15) days from the on which the notice is %
l ma@@i the notice is mailed by fir: or registered mail; (b) M are given at least thirty ©@
© (30) days from the dayon-which the notice is mailed, 1& notice is mailed by other tl’?@
°\@iirst- class or registered mailYor (c) considering all the @@mstances, the amount of tiinéis

' 0\@) otherwise reasonable, @ @&\ g?&

b@© 4.9, R{%ﬁ@@iw of Proxy or Ballot. ©§\© ©©©

A proxy or ballot may be revoked, prior to the time the proxy is exercised or the ballot
' counted, by (a) the Member attending the meeting and voting in person, or (b) the Member signing
and d'ering to the secretary or ¢ erson authorized to tabulat xy or ballot votes (i) a Q%
©

l ©© ©©%u burn Hilllasv;:v;s;sert Color ©© ©
5 ‘@\ “ 0\ Condominiums o, «@\ N O\

O © O X
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Q /
Q) writing stating that @poimﬁnent of proxy or ball (9revoked, or (ii) a subsequ xy form
= or ballot. A proxy@ allot shall automatically c %m the conveyance by a Mi r of the Lot
l of the Member and the transfer of the membership on the books of the Association. No proxy shall
be valid after eleven (11) months from the date of its execution unless otherwise provided in the
proxy. The death or incapacity of the

ber appointing a proxy or issuing a ballot does not affect %
l i f the Association to ac

proxy's authority or m\:@% lot unless notice of the
or incapacity is received secretary or other officer t authorized to tabulate vo@
efore the proxy exercises tlr\ xy's authority or the ballot> unted. D

I & & &
p@() 4.10. V@n Consents Without a M@ ©©

Unless prohibited by the Articles of Incorporation, any action required to be taken or which
may be taken at a meeting of Members may be taken without a meeting and without prior notice,
if on@g:ore consents in writing, set@oﬂh the action taken, are si by the members having Q%
(ess than the minimum votin that would be necessary %onze or take the action a
l \a eeting at which all Memb titled to vote on the actlonw present and voted. D1rect&&

@may not be elected by w consent, except by unw written consent of all M

g&\ entitled to vote for the on of Directors. Any actio under this Section is no ctive
unless all wntten ts are received within a si day period and have no evoked
& A written cons ay be given by electrorit ansmltted facsimile ofother form of
communication prov1d1ng the Association with a complete copy of the written consent, including

l a copy of the signature to the written consent.

©® 1. Telecommunication Q% Q% Q%

@ Any or all of the Mem e@m}f participate in an annu @.ﬂar or special meeting of E&

N embers by, or the meetin be conducted through the f any means of comm @
g&@ by which all persons ating in the meeting ma@& each other during the
member participating {4 meeting by a means pe der this Section is conix@ to be

1
?@ present in personatitheé meeting.

4.12. Quorum at Members' Meetings.

Except-as may be otherwise provided in\the Declaration, the Articles %Incorporatlon, or these %
B d except as hereinaft ided with respect to the of another meeting, the @Q
@esentation in person, by o@or by ballot, of Members to cast at least one perc @
@l%) of the votes of all M s shall constitute a quo any meeting of such M
N
g&\Q Members present in p by proxy or represented ot at a duly organized m @nay
continue to transact b ss until adjournment, notw1 dmg the withdrawal of M S0 as

b@ to leave less thm@rum. @@

4.13. Adjournment of Members' Meetings.

@@Q @@Q Bylaws @@
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o &P
5©© Members pn in person or by proxy at eeting, whether or not therg i8a quorum
may adjourn the ing from time to time. If eeting is adjourned, the B f Directors
I shall issue a new Notice of Members Meeting at which meeting the members that are present in
person or by proxy or represented by ballot shall constitute a quorum, except as otherwise provided
in the laration, the Articles of In ration, or these Bylaws. N s%ch subsequent meeting %
' ‘@ held more than forty-ﬁve@d@ ays following such prece&dj@@eeﬁng at which a quorum Q
not present. \ @
l @ 4.14. Vote Re @‘:}at Members' Meetings. . @\@ Q\@
%\ X A
At any meeti €re a quorum is present, a ty of the votes present in p , ballot
p or by proxy and éd to be cast on a matter ¢ necessary for the adopti ¢ matter,
unless a greater proportion is required by law, the Declaration, the Articles of Incorporation, or

these Bylaws, except that, in the case of elections in which there are more than two (2) candidates,

the per%ns receiving the highest numbﬁ)f votes shall be elected. % %
@@Q 15. Cumulative Von@@) Permitted. @@Q @@Q

l L@\ Cumulative voting b)& bers in the election of Di shall not be permitted. @\
O O O O
Q@ 4.16. Order @@smess. &&\ ‘5&\
5@ The ord@@usiness at any meeting L@‘:bers shall be as follow@oll call to
determine the voting power represented at the meeting; (b) proof of notice of meetiiig or waiver of

notice; (c) election of Directors, if applicable; (d) report of finances; and (e) any other Association
busines% %

' 5
' \©©©417 Expenses of Mee @@ @ Q
i

©
The Association shal the expenses of all regu&@-d annual meetings of Mem@

NGy
g@ dof 1 meeti b % %
& (" ando special meeting %} €IS, \ \

4.18. Wai

@ otice. @
? A Membgay waive any notice required b¥ the Acts or by these Bylaws, ether before
or after the date or time stated in the notice as the date or time when any action will occur or has
occurred, A waiver shall be in writing, signed by the Member entitled to the notice, and delivered
to @ ociation for inclusion in ﬁtes; or filing with the co records. The delivery Q%
@é@hng required above may n@&n&ﬁons of the effectiv of the waiver. A Member' @
®N endance at a meeting (a) ) waives objection to lack of notlc% efective notice of the mee 3\_
% unless the Member at r\:i anning of the meeting obj olding the meeting or transagtit
business at the meetin: ause of lack of notice or d
consideration of cular matter at the meeti
described in the@ting notice, unless the Mem
presented.

l 19. Signature of Members% %
i - 9
' ©© <CJ@iuburn Hil?sv;t Desert Color ©©

e notzce, and (b) waives o ion to
t is not within the purp UIposes
objects to considering the er when it is

1
'gfi%\
e
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@@ °\®
@ Except as O@ISE provided in the Acts otes, consents, written ballo{s,)Waivers,
proxy appointm: d proxy or ballot revocati(?@ all be in the name of the M and signed

by the Member with a designation of the Member's capacity; i.e., owner, partner, president,
director, member, trustee, conservator, guardian, etc.

% ARTIC RS %
l @@Q IQZ BOARD OF DIREC
5.1. General Powex& Duties of the Board of Di I's.

@©®
O : N

O\Q\ The term "Bo Directors” or "Board" & @ synonymous with @‘
©§>§ "Management Commi defined in the Condominitiny Act and the Declaration. d of

L)

& Directors shall ha uty to manage and sup thie affairs of the Associatio all have
p all powers neces or desirable to permit it to:db so. Without limiting the g ity of the
foregoing, the Board of Directors shall have the power to exercise or cause to be exercised for the
Associatjon all of the powers, rights and authority of the Association not reserved to Members in
' the D@pﬁon, the Articles of Incor[@%jon, these Bylaws, or the A Q%
©) ©©
A

l ©© 5.2.  Special PowerQ@@uties of the Board of Di& .

) @\0 Without limiting the\fofegoing statement of ger@r@@wers and duties of the Boatd“of
" Directors or the power: duties of the Board of Dif%@\rs as set forth in the Declm@n, the
5§\© Board of Direct()s%@be vested with the followi ific powers and duties:

53.2.1 Assessments. The duty to fix and”levy from time-to-time asseﬁents, special
l assessments, and all other assessments upon the Members of the Association as provided in the

Declarm%gn; and to enforce the payn%t of such delinquent assessr%nts as provided in the %

ec \"Q ion. @Q @Q

D
1 ’ P
2.2 Insurance. The o contract and pay premi re and casualty and liabi
N\ 522 1 Th Q d pay premi fire and casualty and liabik
°<ZO>and other insurance in acco e with the provisions of th Q@ aration, °\@
. £ & £ 0\@

4 . ;
523 Comm eas. The duty to manage care for the Common Ar d to

§\© employ personnel nécessary for the care and operatinof the Common Areas, an@ tract and
? pay for necessaty”or desirable improvements property acquired by the “Association in

accordance with the Declaration.

Q%ZA Agents and Employe he power fo select, appoin@‘ d remove all officers, %
.@.Q» d employees of the Associ and to prescribe such po s, duties for them as may ©@
bg_consistent with law, with t laration, the Articles of In ation, and these Bylaws. @

L)

l 0\@\ 5.2.5 Borrowing, Thé i ki ingat I

£ &) 2. orrowing, Fhepower, with the approval f@ embers representing at S:'
Eow money and to incur indebtedness for
. xecuted and delivered thes @ , in the
promissory notes, bonds, debentures, mortgages, pledges, hypgthecations or
other evidences of debt, and securities therefor.

Sk

QQQ% @@Q% Bylaws ©@
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©© 52.6 Enfo t. The power to enforce visions of the Declaration, les and
regulations of th ociation, these Bylaws, or agreements of the Associa@
' 5.2.7 Delegation of Powers. The power to delegate its powers according to law.
%‘s Rules and Regulations. power to adopt such rules egulations with respect %
l t ﬂ@@t retation and implem ipr of the Declaration, use of on Areas, and use of any ©@

lations shall be enforceable

erty within the Property, inc g Living Units, and to le and penalties for infracti
%rticles of Incorporation, se

o @nd violations thereof; proviy% owever, that such rules an
Q&XQ\ to the extent that they a%@ istent with the Declaratio%@
©

Bylaws.

@ 5.2.9 Emergen% ers. The right to exercise&a ergency powers as prc@@@or in the
p Acts.

S5.3.  Qualifications of Directors.

I < e < e
@ A Director must be a t@ person eighteen (18) ye @e or over and an Owner @
l o@U nit within the Property or, Owner of any such Unit is; ership, corporation, or lin@
g{&\@) liability company, must,Becatlesignated representative partnership, corporation, %@Hed
O liability company. If g&Ditector conveys or transfers . to his Unit, orif a Directe@ oisa
5@ designated repr ve of a partnership, corp@@, or limited liability comp@@ases to be
such designated representative, or if the partnership, corporation, or limited liability company of
which a Director is a designated representative transfers title to its Unit, such Director's term as
Directorshall immediately terminate a new Director shall be selected as promptly as possible %
to f@ h Director's place. Notﬁing anything in this Secti e contrary, none of the ©Q
i@ irectors, as designated e Articles of Incorporatio 1 be required to have an;@
N \ownership interest in any U \- order to qualify to serve as.a Director until the first electip

@Q\ Directors by the Meml@@y Director no longer quali serve under the standards @ ed
ne of

o for in this Section 5.3 e removed by a majority v the Directors then in offic

O the foregoing quali ons apply during the Decl oniro] Period. @@
? 5.4. Number of Directors.

%e number of Directors of the %slfociation shall be not less th;§ three (3) and not more

than 5). Subject to such limita '@, e number of Directors sh three (3) until changed Q%
t to this Section 5.4. The@@yer of Directors can be inc@ eyond three (3) Director©©
“\to five (5) by the majority \{}0 e Board of Directors. -\ C o\
' °@ \ @ @
&
Q

£ \ )
55. Term n@% of Directors and Electi@ \@

b@ The affair @@@ Association shall be maiﬁy a Board of Directors co of three
(3) individuals, s changed pursuant to Sect 4. After the Declarant Co Period, the

Board of Directors shall be elected by secret ballot at a meeting of the Members to serve as follows:
@@Q @@Q Bylaws @@Q
' \ X Auburn Hills at Desert Color \ X
0@ 0\@ Condominiums 0@ 0\@
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At each &@weﬁng of the Members, theMembers shall elect Diref:é (for
an

terms of 2) years, with an odd num Directors (at least two (2)
l the entire Board) elected in odd-numbered years and an even number of Directors
elected in even-numbered years. In the initial election of Directors, the method of
ction shall provide that the of an odd number of Directors\(at least two (2)
I _ ()Jess than the entire Board xpire in the next odd nu@m ear, and the term
\Q of an even number of I:K s shall expire in the next e& bered year. XQ
l o @ 5

. @\ Directors newly o& at the annual meeti - the Members shali
i&\ immediately. Newly Directors are invited t d Board of Directors
- ' ﬁ

gs to
@ familiarize them ¢ Association procedures o taking office. Only M who are
? not in violation ofthe Declaration, these Bylaws-0r Association rules and re ons shall be
eligible to run for a position on the Board of Directors. In an election of multiple Directors, that
number of candidates equaling the number of Directors to be elected, having the highest number
' of vo@ast in favor of their electio elected to the Board of D@r& When only one (1) Q%
i is being voted upon, th f votes cast in his or her~ (O

>

r is elected to the Board of@
S @\O 5 6 N H : - @ > 0@ o QX
Q@ 0. ominating C ee. %&\@ f&\@ﬁ
5§\© Nominatio i@ election to the Board ctors shall be made by, K@minating
committee. Norrﬁémns may also be made from@ oor at the annual meeting @he Members.
The nominating committee shall consist of a chairman, who shall be a member of the Board of
Directors, and two or more Members of the Association. The nominating committee shall be
appoin -;&j by the Board of Directors @ to each annual meeting of embers, to serve from %
@e of such annual meetin e close of the next annu. ng and such appointmen QQ
& 1 be announced at each @ meeting. The nominatin: ittee shall make as m @

ominations for election to@ oard of Directors as it sh§ its discretion determine, bu&@a

oNE)
Q&\@ less than the number of% cies that are to be filled t for the initial Board of. tors
@) appointed by the De t, such nominations shall e from among the Memb%&@

S S
i> 5.7. R@oval of Directors by the Meﬁers.

Except during the Declarant Control Period, at any meeting of the Members, the notice of
which irfdicates such purpose, any or f the Directors may be remov% with or without cause, %

‘%ﬁ@mﬁaﬁve vote of Mem:l@@i g a majority of the vo@r sts of all Members; and @
C

cessor may be then and ected to fill the vacancy tl‘& ted.
NG

AN
N 0\@ 5.8. Resignati &h’ecmrs. o BN . 0\@
&F s . &
@) Any Director resign at any time by gi written notice to the president, to the
N secretary, orto t d of Directors stating the@ve date of such resignation“Aceeptance of
such resignation 1 not be necessary to make th€ resignation effective, unless the resignation
provides otherwise. A Director who resigns may deliver to the Division a statement setting forth
(a) that person's name; (b) the name of this Association; (¢) information sufficient to identify the
repo ther document in which the@%on is named as a Director o@*%cer; and (d) the date on Q%

© © aws @) @
' \© \© Auburn Hiliv:lt Desert Color \© \©
G N Condominiums @3> X
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5 © which the mow o be a Director or officer %ﬁ atement that the person di old the

N\ position for whi person was named in the ate report or other docume:@

5.9. Vacancies in the Board of Directors.

"*\, y vacancy occurring in the@%rd of Directors shall be fill the affirmative vote of Q%
ajority of the remaining Di Sthough less than a quorum & the Board of Directors. Q
\ rector elected or appointed a vacancy shall be elected ng%ointed for the unexpired term™="
“{0of his predecessor in office-directorship to be filled by reagon of an increase in the nuy f
\© Directors shall be filled y vote of the Members. A ctor elected by the Board o ctors

to fill the vacancy o irector elected by the voti bers may be removed wj Gt Cause by
va the voting Memb@ ut not the Board of Directdrs, Should any vacancy of the B f Directors

remain unfilled for a period of two (2) months, the Members may, at a special meeting of the
Members called for that purpose, elect a Director to fill such vacancy by a majority of the votes

l whic “j bers present at such meeti@%gr represented by proxy or b, are entitled to cast. Q%
S o X P
AN

\@ 0. Appointmentc{ ttees. \@@
1 - of @ o

. OV . @
Q@ The Board of @m& by resolution adopted ajority of the Directors in , may
$@© designate and ap @ he or more committees whi all consist of two or moim ctors and
t@vise provided in such resolutiog; shall have and may exercisethe authority to
make recommendations (but not final decisions) to the Board of Directors in the management of

the Assqciation, except authority with respect to those matters specified in the Acts as matters
whic@h committee may not have @xercise the authority of the d of Directors. QQ%

©© 5.11. General Provii\t@gpplicable to Cmnmittee&(}©

Q&O

which, unless o

. éﬁ\{@ The designation and-agpointment of any committee, € delegation thereto of w@@y
. @&\ shall not operate to reli@% ¢ Board of Directors, or an ividual Director, of any res ility
Q

imposed upon it or hifnby law. The provision of th ylaws with respect to notic eeting,
N waiver of notice; s, adjournments, vote reguired and action by consent appligable to

meetings of the Board of Directors shall be applicable to meetings of committees of the Board of
Directors.

©@% ARTICLEEETING OF DIRECT&@ ©@%
© 6.1. Place of Direct%@/leeﬁngs. \© \©
N0y

N
K @ KNG 0

OX@\K@ Meetings of the@ of Directors shall be held @{%ﬁncipal office of the As @@n
©§‘& or at such other plac in or convenient to the P , as may be fixed by ard of

5@ Directors and specifiedin the notice of the meetin®© @@

6.2. Annual Meeting of Directors.

@ @Q Bylaws @Q
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e, \ @ \ Condominiums ° \ ® \
& @ @ Neg
= X Pge 12 X
e Sl S



) D

>
& & 45
5 Q) The annual g of the Board of Directo 1 be held on the same date within

@ ten (10) days fo g, the annual meeting of bers. The Business to be cted at the
l annual meeting of the Board of Directors shall consist of the appointment of officers of the
Association and the transaction of such other business as may properly come before the meeting.
No priorinotice of the annual meeting e Board of Directors shall b ecessary if the meeting %
l @‘ the same day and at e place as the annual meetiagof Members at which the @@

<,

d of Directors is elected or.if’ the time and place of the\ al meeting of the Board &Q
@mal meeting of Members. <+ RS

@\ Pirectors is announced at t@ & S
' 5&\ 6.3.  Other :‘st‘\ ar Meetings of Directors, g&\ %\
O ® ® o

p@ The Boar irectors may hold other meetings and may, by res , establish
in advance the times and places for such regular meetings. The resolution of meeting schedule
shall be given to all Members of the Association at least forty-eight (48) hours before the first

. meeting scheduled. No prior notice of ahy regular meeting need be giv% after establishment of %
the @ d place thereof by such r@ on, ® S
@ 6.4. Special Meetings of Directors. @ @

i1 o s > >

O O O O
W S W S
5©© Special Meetings f%@oard of Directors may be by the president or any t@@nembers

of the Board of ors other than the president
. Open Meetings!Mem@.ight to Participate. Q% Q%
©© . o Q ) : Q
xcept as provided in S@ ion 6.6 and 6.8, a Board n@mg, whether in person or b)@

N “means of electronic commugpigation, at which the Board can ,}\ binding action shall be o
¢ Q\ each Member or the M. representative if the repregga alive is designated in writin <>@ch
1o o et

iy
a .
\-‘S}‘* e opportunity to offer co s. The

meeting, the Board s vide each Member a reasenal

Board may limit @mments to one specific tim od during the meeting. A l@r may not
? avoid or obstruct the requirements of this Section. However, nothing in this sectionshall affect the

validity or enforceability of an action of a Board. This Section 6.5 does not apply to Board
' . é@\ The Board may close ting to: (a) consult with an .

O ng R
@5{& proceedings; (c) discu nnel matter; (d) discuss:ax
reasonable expectation of privacy; or (f) discuss a delinquent assessment or fine.

meetings so long as the Declarant's period of administrative control exists. %
A
legal advice; (b) discuss i
golia
b@ including review %E@ id or proposal; (e} discu atter that involves an . 1
l .%7 . Notice to Directors of B%rd Meetings. Q%

l @QS . Closed Meetings. @Q @Q @)
© © O Ne
or potential litigation, mgtiation, arbitration, or adminigtra
discussion is likely to cause the individual un embarrassment or viclate

© © Bylaws © ©
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&
$©© In the case of.albmeetings of the Board of Djrgctors for which notice is r @ y these
Bylaws, notice s the place, day and hour of eeting shall be delivered n than three
(3) nor more than thirty (30) days before the date of the meeting, by mail, fax, electronic means,
' telephone or personally, by or at the direction of the persons calling the meeting, to each member
of the d of Directors. If by telephong such notice shall be deemed to be delivered when given %
byt ne to the Director. 1f giv I%ﬂﬁlly, such notice shall be@d to be delivered upon Q
. eli of a copy of a written tige to, or upon verbally advts@ ¢ Director or some perso ©
. “\who appears competent and @ yre at his home or business ad\ ss as either appears on the r
of the Association, .
] O O O e

@ Neither the l@ess to be transacted at, no ose of, any regular or s meeting
@ of the Board of D@ ors need be specified in the@u ¢ to the Director or waiver ch meeting.
6.8. Notice to Members of Board Meetings.
least forty-eight (48) hours before an open Board meetin Association shall give %
otice of the meeting via em@ifto each Member who req tice of a meeting, unless: Q
@oﬁce of the meeting is ingl in a meeting schedule th; s previously provided to e@
ember or (b) the meet1ng> o address an emergency "\'U\‘

" "he notice to the Members (a)
be delivered to the Megber by email, to the email t the Member prev:des t oard
or the Association(d¢rwia mail if requested in writi y the Member); (b) state th @e and date

N \
5 of the meeting; (C)-state the location of the meetingz;-4nd (d) if a Director may participate by means

Director receives notice e&

’\u\a_) 48) hours before the mesti

of electronic communication, provide the information necessary to allow the member to participate-
by the available means of electronic communication.

©©Qﬁ Proxies. @Q% @Q% ©©Q‘%
. @ For purposes of detepmining a quorum with respe a particular proposal, and
N @\ purposes of casting a votg t against a particular propo Director may be consid e
@&\ present at a meeting an&kto>vote if the Director has gr. a signed written proxy: (a) other
S Director who is pre t the meeting; and (b) au g the other Director to ¢ @otc that
is directed to be y the written proxy with r to the particular proposal 15 described
? with reasonable specificity in the proxy. Except as provided in this Section 6.9 an as permitted
by Section 6.16, Directors may not vote or otherwise act by proxy.,

©©®0 Telecommuﬂcat@w@ﬁ ©Q% ©
The Board of Directo y permit any Director t@gélpate in a regular or speei%g

. @neetmg of the Board by, o uct the meeting through ¢ of, any means of commun
g&\Q by which all Directo icipating may hear each during the meeting. A D I 50
participating in suc eeting is considered to be @t in person at the meetin @ irector
b is to participate i eeting of the Board of Dirégtors by electronic communicati Board of
Directors shall provide the information necessary to allow the Owners entitled to notice of the
l meeting of the Board of Directors under Section 6.8 to participate by the available electronic

means % % %
©@ @@Q Bylaws @@Q
l Auburn Hills at Desert Color
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6.11. Quo@of Directors.

A majority-6f the number of Directors ﬁx@n these Bylaws shall constitu a quorum for
the transaction of business. For the purpose of determining the presence of a quorum, Directors
will be cgunted if represented in person er by proxy, if applicable.

@@Q 2. Adjournment of @ s' Meeting. ©©@%

\Q\ time to time, whether or 39 uorum shall be present, wi otice other than announcen C
©% the meeting, for a wta@&% or periods of not to exu%nrty (30) days after the date sebf

p@ original meeting. Qﬁ@a adjourned meeting which without notice other than-asii

. @ Directors present at any'meeting of the Board of Diregtc

<>

at the meeting, the’quorum requirement shall not-be reduced or changed, but if-
required quorum is present, any business may be transacted which might have been transacted at

the mee%g as originally called. % %
3. Vote Required at Dir¢ctors' Meeting. @Q

ik
@ At any meeting of the Board of Directors, if a quoré@\:gé present, a majority of thw

©\ present in person or by p o@ applicable, and entitled o t on a matter shall be neg
% for the adoption of th&er unless a greater propc@&s required by law, the De%@ on, the

Articles of Inco n or these Bylaws.

6.14. Officers at Meetings.

e president shall act as chalrr%; and the Board of Directors s@bll appoint a secretary to %
8

act @@ ectings of the Board of @@ ©©
) @ 6.15. Waiver of Notice. AN . @}

\@9\ A waiver of notj y meeting of the Board Xc:tors, signed by a Directo er
before or after the meeging, shall be equivalent to ing of notice of the meeting to such
Director. Attend@@%f a Director at a meeting in ﬁn shall constitute waiver ce of such
meeting unless (a)at the beginning of the meeting or promptly upon the Director's Tater arrival the
Director objects to holding the meeting or transacting business at the meeting because of lack of
notice or defective notice and, after obj tmg, the Director does not v for or assent to action %
tak e meeting, or (b) the Dlre@ ntemporaneously requ e Director's dissent or Q
tion as to any specific ac en be entered in the rm f the meeting; or (c) th
\Dlrector causes written nong: pfthe Director's dissent or abst. n as to any specific action,t
\@3\ received by (i) the presi %%cer of the meeting befo @urnment of the meeting; ¢
{%» Association promptly adjournment of the meetm@ ©§%
)

6.16. i ﬁ or Abstention. ©©

The right of dissent or abstention pursvant to Section 6.15 is not available to a Director

who votes in favor of the action taken.
2 o 3 b
@@ © 'Bylaws ©© ©©
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$ © 6.17. Acg'%@' irectors Without a M e@ ©©
6.17.1 By “Written Consent. Any actiorQquired or permitted by the%émproﬁt Act,
l Declaration, the Articles, or these Bylaws that may be taken at a Board of Directors meeting, may
be takenqwithout a meeting if all Directogs consent to the action in wnn% Action is taken under %
l Sub %‘1 6.17.1 at the time the las@ tor signs a writing describi ¢ action taken, unless,

€ at time, any Director re U’ a consent by a writing si the Director and reccive@©
. @y the secretary or any oth rson authorized by these&gvs or the Board of Directors:to

T

receive the revocation, A % nder this Subsection 6.1
-“1' lishes a different effective date.

&
@g&\ the Board of Directors esta

N\ 6.17.2 V&%{B@dvance Notice. Any acti&@@uired or permitted by the@roﬁt Act,
Declaration, Articles or these Bylaws that may be taken at a Board of Directors meeting may be
taken without a meeting if notice is transmitted in writing to each Director and each Director, by
the timestated in the notice: (a) (i) signd\a writing for such action; or (if) signs a writing against %
such-action, abstains in writing fro ifig, or fails to respond or v@d (b) fails to demand in ©Q
ifing that action not be take v@out a meeting.

l < @\ . . 3 f@ . < \ . < X
. ©\ The notice reqmrgd@}(> ubsection 6.17.2 shall stage&‘xe action to be taken; (b) e
E{%\ by which a Director ml@ pond to the notice; {c) that e to respond by the time st; the
$©© notice will have the effect as: (i) abstaining in ng by the time stated in the @e; and
(1) failing to d in writing by the time stated in‘the notice that action not b without a
l meeting; and (d) any other matters the Association determines to include.

Action is taken under this Subsection 6.17.2 only if at the end of the time stated in the
notice; CQ? the affirmative votes in g for the action received e Association and not %
r @ pursuant to this Subsecti or exceed the minim er of votes that would be @Q
(@%ssary to take such action eting at which all of the Directors then in office were pres @
%m has not received a w1ritt<m\h and by a Director that the a@

o\ d voted; and (b} the Assogi
Q\Q not be taken without @ng other than a demand ¢hatihas been revoked pursua%@ is
l @g& Subsection. @ @

A Dn‘ect@@%ht to demand that action nqt en without a meeting sh considered

? to have been waived unless the Association receives such demand from the Director in writing by
the time stated in the notice transmitted pursuant to this Subsection and the demand has not been

revoked
l @Director who in writing \%ed, abstained, or demandeg@n not be taken without ©@%

thg pursuant to this Subsection-6.17.2 may revoke the vote, ion, or demand in wn'tin@
l . @eceived by the Associationobe time stated in the notice ‘éf itted. . @\

& \ < x 3 - £, .
g&\Q Unless the noti ﬁ@lsmitted pursuant to Subs@ 16.17.2 states a differen five
@) date, action taken p t to this Subsection is cffe%@ t the end of the time stated i notice.

b 6.17.3 G%@ral Provisions. A communicatien under this Section 6 may b@&hvered by an
electronic transmission. An electronic transmission communicating a vote, abstention, demand, or

l revocatipn under Subsection 6.17.2 is cqnsidered to be Mitten, signed, and dated for purposes of
this s@n if the electronic transtnissi delivered with informatio:s@n which the Association Q%
©

© ) aws @)
I \Q \Q Auburn HEII:sv;t Desert Color \Q \Q
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$©© can determine: (a) that the electronic transmission i smitted by the Director; an: %e date

on which the el ic transmission is transmitt@ e date on which an electronicfransmission
l is transmitted is considered the date on which the vote, abstention, demand, or revocation is signed.
For purposes of this Section 6, communications to the Association are not effective until received.
Actiontaken pursuant to this Section 6 has the same effect as action takeniit a meeting of Directors %
' d@ ¢ described as an actio t@t a meeting of Directors@ﬁocument. Q

C

TICLE VII - OFFICERS, AN
o@ o\l@\ ] o ) OX@

l @&X@ 7.1. Officer@@ oyees and Agents. g&\Q &
@© The officﬁ@ne Association shall be n ersons 18 years of age or. and shall
p consist of a president, a secretary, a treasurer, and other officers, assistant officers, employees,

and agents as may be deemed necessary by the Board of Directors. Officers other than the secretary
and the freasurer must be Directors. T% same person may simultaneoysly hold more than one

offic %
&T.Z. Appointment n@@m of Office of Officers ©©Q \©©Q

' . éﬁ\é@ The officers shall be-4gpointed by the Board of Dirgetdes'at the annual meeting of thp&d
@E@ of Directors and shall }@ofﬁce, subject to the pleasuf%g e Board of Directors, unt next

€ annual meeting of ard of Directors or until @@cessors are appointed, w@@r is later,
unless the office gns, or 15 removed earlier.

l 7.3. Resignation and Removal of Officers.
officer may resign at any ti@y giving written notice of re@tion to the Association. Q‘%
l ' @@ ation of an officer is effeetiveSwhen the notice is received by the Association unless the@@
% ce specifies a later effecti . If a resignation is made ei% ive at a later date, the Boar
" Directors may: (a) (i) pe T officer to remain in ofﬁ%e he effective date; and (ii(? e

o N
g&\@ﬁ pending vacancy befor ffective date if the succes es not take office until th ive
Q) date; or {(b) (i) rem e officer at any time befo@ effective date; and (i1) fil acancy

?Q created by the m@%&I. The Board of Directors n@ ove any officer at any tim or without

cause. An officer who resigns, is removed, or whose appointment has expired may file a statement
in the same form as provided in Section 5.8,

©. Vacancies m Ofﬁcen@s)@% | ©@% | @@Q%
@ Any vacancy occurrin n@rﬁf position as an officer maéb@led by the Board of Dlrectcm%

*7-An officer appointed to fill cy shall be appointed fo expired term of his predecefse
@@ in office. %\é\ @@ %&@%
© © O
b@ 7.5. Pr t. @ @@
The president shall be member of the Board of Directors and shall be the principal

executive officer of the Association and, subject to the control of the Board of Directors, shall
direct, %)ervise, coordinate and have eral control over the affairs of.the Association, and shall %

R < <
Bylaws ©
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&& &
©© have the powers g attributable to the chief ve officer of a corporatio resident
shall preside at a@ etings of the Board of Dire and of the Members of the ciation.
7.6.  Vice President.

‘Sﬁge vice president, if any, ma@in place of the president in of his death, absence or Q%
©

1 @ to act, and shall perfo &b other duties and have such authiprity as is from time to tim
s o e )

i
ated by the Board of Dir or by the president.
°\® °\%x °\® °\@\
7.7.  Secretary: ) °\© °\©

be the custodian of the r@s and the seal, if any, of th ciation

pQ and shall affix th to all documents requiring@ ame; shall see that all noti duly given
in accordance with the provisions of these Bylaws and as required by law and that the books,

reports and other documents and records of the Association set forth in Section 9.3 are properly

' kept and:filed; shall take or cause to be taken and shall keep minutes of the meetings of Members,

of d of Directors, and of co s of the Board of Direct Il keep at the principal Q%
f the Association a reco e names and addresses Members; and, in general©©
l & 1 perform all duties incide%o e office of secretary angl h other duties as may, fron}) i

The secret

. @\ o time, be assigned to hi e Board of Directors or b esident. The Board of Di
g{}g\ may appoint one or mo istant secretaries who may n place of the secretary in his
©

death, absence or inability to act. The duties of tl{%@cretaryr may be delegated @@pmperty
@ management co
7.8. Treasurer,

' ¢ treasurer shall have charge and custody of, and be respo
securities\of the Association; shall d@tht all such funds in the nam

sible for, all funds and
¢ Association in such Q%
l @ ries as shall be designa e Board of Directors; ep correct and complet@@
A\ cial records and books o% unt and records of ﬁnanoci ttansactions and condition Sf e
. @\@Association and shall submjt reports thereof as the Bga@@)irectors may, from time t )
l > require; shall arrange e annual report required m@@ ection 9.6 of these Bylaw@md, in

©© general, shall pelggg%@ the duties incident to the 3%@&' treasurer and such OWS as may
? D |

from time to tim assigned to him by the Bo irectors or by the presid e Board of
Directors may appoint one or more assistant treasurers who may act in place of the treasurer in
case of his death, absence or inability to act. The duties of the treasurer may be delegated to a

I R o 7

l ) o@ The Association i@ for fidelity bonds cover cers or other persons h AN

g&\Q funds of the Associati provided for in the De on. The Association shal the
©© premiums for any such bonds acquired. ©© ©©

b ARTIE& VIII - INDEMNIFICATI@ OF OFFICIALS AND AG S

8.1.
59
@@Q% @@Q% Bylaws @@Q
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(including witho itation the property mana: the fullest extent allowed cts, or any
replacement Sections thereof.

Authority to Insure.

@Q‘he Association may p gld maintain liability mSan behalf of any Director, @Q%
0@%& employee, ﬁdumary @ t against any liability ass ainst him and incurred b @
\ him in such capacity or ari t of his status as such, me&@ g liabilities for which he ﬂ:@
Q&\Q not be entitled to ind on hereunder. \ %\
O

© e
'5@ @@ ARTICLE IX - MISCE

9.1. Amendment/Conflict,

O
\
5©©§& ' _The 553(@&&1 indemnify any D;@ g%fﬁcer, employee, fiduci Gnd agent

ANEOUS @

¢se Bylaws may be amended by a fifty-one percent (51%) vote of the total Members and
any ent shall be made in ac %me with the Acts. In the @ f any conflict between %
the JArticles and these Bylaws, t icles shall control; and in thejease of any conflict betwee ©
@ﬂlﬂ Declaration and these .r(:): the Declaration will conf; \ During the Period of Dec
\ Control, any amendmen 3 Bylaws shall require C, sent of the Declarant. g the
g&\ Period of Declarant C , the Declarant shall have ilateral right to amend the@daws

without a vote of@ mbers. @@ @@

9.2. Compensation of Officers, Directors and Members.

l o Director shall have the right.to receive any compensation from the Association for
sm@ a Director except for reim ent of expenses as may b@roved by resolution of Q%
. sted members of the Bo irectors and except as m ise be approved by the@
bers. Officers, agents an ployees shall receive such rgagonable compensation as may
@}@approved by the Board Qf ctors. Appointment of a e@s an officer, agent or em e
l @& shall not, of itself, creat@y right to compensation. o
9.3. A@@I’ Report. @@ @@
? The Boatd of Directors shall cause to be prepared and distributed to each Member, and any
first mortgagee of a Member who has filed a written request therefor, not later than ninety (90)
l days the close of each fiscal year Association, an annual rep ntaining (a}) an income Q
émént reflecting income and tures of the Association f@@ fiscal year; (b) a halance©©
& t as of the end of such fi car, (c) a staiement of ch n financial position for s
' @ scal year, and (d) a statw of the place of the princip @cs of the Association wh %
g&\ books and records of th ciation, including a list of and addresses of current VQ@
b may be found. Th Q@@ shall also annually distri @to the Members a summary@ e latest
at

reserve analysis e and a full copy to any ber making such request.

Statement of Account.
5
@@Q% @@Q% Bylaws @@Q
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°<@with respect to the party to n\@‘ it is issued, be conclusive t the Association and all p ;
for all purposes, that no ‘_f\t»c’ or other amounts were th;@ e or accrued and unpaid no

AN
| @@@

No loan shall be @ y the Association to its @m, Directors or officers @y
Director, officer or M who assents to or particip the making of any such lo all be

Upon pa; @@ a reasonable fee to be de ed by the Association ag;@j written
request of an Ow f a Unit or any person with“any right, title or interest in a Unitjor intending
to acquire any right, title or interest in a Unit, the Association shall furnish, within ten (10) days
after the receipt of such request, a written statement of account setting forth the amount of unpaid
assess s, or other amounts, if any, r accrued and then unpaid with\respect to the Unit and
t@ g Unit thereon, and the t of the assessments for the(giirrent fiscal period of the
ciation payable with resp the Unit and the Living U% ereon. Such statement sh

other assessments hayéBeen levied. @

O
9.5. An\bal Corporation Reports. ©© ©©

The Association shall file with the Division, within the time prescribed by law, annual
COTpo eports in such form and containing the information requir law and shall pay the
@JC

fe C)R) @@
@ @

filing as prescribed b
£ Essociation shall be the calé \ycar, and shall begin on Jd# & 1
ecember 31. The fiscal ye@ be changed by the Board é irectors

WD

9.6. Fiscal Year. .

The fiscal year o
and end the succeedin;

9.7. Seal.
¢ Board of Directors may, bu not, adopt a seal which sha%have inscribed thereon %
the @ f the Association and the @ "SEAL" and "UTAH". ©Q
9.8. Shares of Stoc Dividends Prohibited. \Q
The Associatio ot have or issue shares o \and no dividends shall be d
no part of the income ofit of the Association shall@ istributed to its Members, Dixgctors or

officers. Notwit@@”ng the foregoing, the A\\ifg\anon may issue ceﬂiﬁc{?ﬁ%ﬁdencing
membership thereifi, may confer benefits upon its Members in conformity with its"purposes and,
upon dissolution or final liquidation, may make distributions as permitted by law, and no such
payment; benefit or distribution shall be deemed to be a dividend or distribution of income or

B g gl

liable to the Assc@n for the amount of such 1@
9.10. Limited Liability.

1l the repayment thereof. @@

e Association, the Board ofDirectors, the Architectural %r;gol Committee, and
% ployee of any of the

©
0@ K @ Condominiums °@ °\®

Dec during the Period of Adm tive Control, and any agen
O © aws ©
@ @ Auburn Hil?sv;t Desert Color \Q
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©© same shall not bz& any person for any acti or any failure to act in Won with

© the affairs of the ciation if the action taken ilure to act was in good fdi d without

' malice.

941. Minutes and Presumpti%s Thereunder. %

@Q/ﬁnutes or any similar regg& the meetings of Memb the Board of Directors, -, ()
v@h signed by the secretary ot acting secretary of the meetimgﬁ 11 be presumed to truthfu]iﬁ

o\»@\vidence the matters set forfh{hierein. A recitation in any ﬁ@mutes that notice of the m%@
1 ite was given. g&\
K

0\© was properly given shal a facie evidence that th

|>©© 9,12, Cl@@@)rafts and Documents. ©@©

All checks, drafts or other orders for payment of money, notes or other evidences of
indebtedness, issued in the name of or payable to the Association, shall be signed or endorsed by

l such person or persons, and in such ma }) as, from time to time, shall b&%termined by resolution %
of of Directors. O ©© ©©
9.13. Execution of Dacuments.
l K ”@\ °\ °\”@\ 0\?}
Q&\Q The Board of Difecidrs, except as these Byla °@wise provide, may authefi y
©

officer or officers, age agents, to enter into any confraet or execute any instrument i name

5@ of and on behalf@@ Association, and such a@%\y may be general or con@%o specific

instances; and unléss so authorized by the Board of Directors, no officer, agent or employee shall
have any power or authority to bind the Association by any contract or engagement or to pledge

its cred%r to render it liable for any pu%ose or in any amount. % %
©©.14. Right to Inspect. @@Q ©©Q @@Q
@ Notwithstanding them@ provisions of this Aﬂicl;% @ess otherwise provided in L@

N
O\Q\ Bylaws, a right of a M @o inspect or receive info from the Association applie§ only
to a voting Member o ssociation.
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I, the md§€@, do hereby certify that:

L he duly elected and acting PQ dent of Auburn Hills at Des Qolor
Condominiums, a Utah nonprofit corporation ("Association"); and

The foregoing Bylaws titute the Bylaws of the Ass ion duly adopted at Q%
¥

. t@ ing of the Board of D1rcc@® the Association duly hel(@@ S [z02]

\Q\@ IN WITNESS : O F, I have hereunto subs@@my hand this S/— %@g@@
i& y2021. S ©§&

NN N SN
Auburn Hills at Desert Color Condominiums, a
Utah nonprofit corporation %

©©Q% @Q% %ﬂ/ / @Q%
\ X B}’ i f,clx S@M \Q
Its: President - @ \@

%\@ & & &P
)

STATE OF UTAiS@@

O S

88

County of Washington )

1 et o
On this day o 2021 , personally appe& efore me \
- - whos is personally know to m Q@roved to me on the basis o \@
' %&\Q satisfactory ewdence, bemg duly sworn (or af@), did say that he/she is th Q
© President of Aub t Desert Color Condomipiims a Utah non-profit corporatj d
i>© that the foregoin@ ent was signed by himﬂf@ behalf of the Association @ thority of

its Bylaws, Declaration, or resolution of the Board, and he/she acknowledged before me that
he/she executed the document on behalf of the Association and for its stated purpose.

2O ©©Q
NOTARY PUBLIC
RN QUINCY MAY FHAZIER i JC

708005 \
MY COMMISSION £
AUGUST 29, 2

STATE OF

V
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©© Exhibit E. O ©©
© (Maintenance ion Chart) @
Auburn: Hills at Desert Color Condoniiniums

oN

>

Q&ﬁntenance Allocation Char\@

@©®
3

(/(3

Item v OWNER | E i
%\\ J;(g\@imn
General Note @@ Shared items are to be resolv @?@w&m the
pN Owners involved in use of the
A/C Unit (for Units) X
Addr b
e@um ers % (ﬁ%
%@Satelhte TV X ©©
\Ceiling o X 0.
Circuit Breakers for Unif- 3 i .
ircuit Breakers for %& X ﬁg&\ ﬁ@\&\
Common Area Ami@ﬁgs @U \@\/

Door and Doof  Frames-
Exterior

HOA Paints, Owners Replace

Door d Door Frames-

Interigt

Q)

e | e |57 |

@@ﬁardwa:emoorben @@
@\Drains-Unit . &  Limite RO
Commeon Patio/Porch & é o Q\
Electrical Wmng/Pan@f
Unit) X ©© @@

Exterior Wall\J Finishes
(Rock/Stucco/Siding, etc.)

N

Fences@oject boundary)

@%eﬁ Flue, & Vent Pipes
eaning & Repair

Included in @@%&1 Assessment

i+

loor Coverings 2

s

Foundation - Structura(%%@

(@ ()

Furnace (for Um@ﬁ

X

S @&

Garage Doors (all
COmMpOoneEnts)

X

HOA Paints, Owners Replace

Gas Pipes (from meter to
insjdé Drit)

I

X

@\J
o

o
O
%\
©

Maintenance Allocatlon \

Chart
Auburn Hills at \

Congg'iéw




Hose Bib/Faucet/Spi —
exterior

Hot Water Heater

Insurance  Coverage —
Property\(attached buildings)

@ﬁcé’ Coverage - HO6
cy

Mnsurance Coverage - losa\

assessment &

o P

Insurance De%@@
Property Ins.

A@\ssed to Owners pro-rata aco@ng to
@ses, HO6 deducible @ﬁ\ Owners
responsibility

Irrigation Lines / Heads -
Common Area landscape

La@?e - Comumon Area

Fatdscape - Owner
P maintained yard areas o

Lights - exterior efﬁ@

porches (fixtures & b
NN

Limited Co Area -
balconies, patios, porches, &
decks repair and replacement

Limited, Common Area -

balc@ patios, porches, &
clean and snow
oval

Mailbox & Stand/Structure X NG G
= =4 %\J
Mailbox Lock & Key X ® O
aN LN A
Paint - exterior @ surfaces @
and trim finishes
Paint - exterior doors, garage
doorz%,g&‘ndows {ﬁﬁ
-’Interior X C )}©>

Patio Slab o X N7 o O
Phone Lines o © X & © o G
Playgrounds & Opep\®%c O
Plumbing Valv@\’ressure x x\\POint of connection/meter to<ths, unit-Owner
Regulator before point of connection/meter-HOA
Plumbing Main Li Point of connection/meter to the unit-Owner

umbing Mamn Line X before point of connection/meter-HOA

)

\5@

AN
O
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©

Maintenance Allocation \
Chari 0\
Auburn Hills at De
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Plumbing T eak ,@@

@t of connection/meter to e@ WIET
efore point of connection/m: OA

Plumbing
clogging/stoppage

>

Point of connection/meter to the unit-Owner
before point of connection/meter-HOA

Plum(pf\n% Pipes Inside Unit

S

clean-out,
ir, replacement

Rain Guiters - drains aw
from building N

I
I @;@\(}uﬂers -
i

Root - repair & replacerient

Sewer pipes & ities -
serving a single

Sewer pipes & utilities - to

more than one Unit
l Sid s and paths on
L i Areas

roads & Common sidewalks.

Sl o U7

I Spbw Removal — private

Storm Drains

O

X e

Street Lights A

L}pi&%\s handled by Municipality or @@'s

Streets - private

O O

Termites, pests}/
insects, etc.

rodents,

Interior=Owner, Extetior=HOA”

Trash

Uﬁli{@%oors (exterior of

%nt Covers - exterior

Wall - bearing interior wall”;

P

Wall - partition interior Wl

Water - culinary, )

Water - Common Area
landscape

Weather, Stripping

Windows - glass, screens,
, boxes

5
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Auburn Hills at Dx
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