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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

ZION VISTA HOMEOWNERS ASSOCIATION

A PLANNED COMMUNITY DEVELOPMENT

THIS DECLARATION (theDeclaration)isadopted this day of ,2018, by

WCES, LLC, a Utah limitedliabilitycompany (theDeclarant).

RECITALS

A. The Declarant is the owner of certainrealproperty (the Property)locatedin

Washington County, Utah, describedon ExhibitA attachedhereto.

B. The Declaranthas subdividedthePropertyintoLots Ithrough 80,inclusive,which

shallbe known as theZion VistaSubdivision.

C. The Declarantisintheprocessof developingthePropertyas a planned community

development.

D. The Declarantdesirestoprovidea generalplan fortheestablishmentofcovenants,

conditionsand restrictionsto enhance and protectthe value and attractivenessof the

Property,allinaccordancewith theprovisionsof thisDeclaration.

1



20180047565 11/30/2018 03:57:03 PM

Page 9 of 48 Washington County

E. Declarantreservesthe rightto enter intoa licenseagreement with an adjacent

propertywhereby adjacentpropertyand itsresidents,fora feepayable totheAssociation,

may utilizetheamenitiesof Zion VistaHomeowners Associationwithoutbeing members

of theAssociationnor subjecttothegoverningdocuments otherthan rulesand regulations

specificallyrelatingto use of the amenities.Any agreement entered intomust reduce

monthly amenity coststomembers of theAssociation.

F. Governing Documents of theCommunity consistof:

* OfficialPlats

* This Declarationand any Supplemental Declarations

* Association'sArticlesof Incorporation
* Association'sBylaws
* Design Guidelinesand Community Wide Standards

* Rules and Regulations
* Resolutionsof theAssociation'sCommittee or Board

DECLAR ATION

Now, therefore,Declaranthereby declaresthatthe Propertyisand shallbe held,

conveyed, encumbered, leased,used,occupied,improved, and otherwiseaffectedinany manner

subject to the covenants, conditions,restrictions,easements and other provisions of the

Declaration,allof which are hereby declaredto be in furtheranceof a generalplan for the

development, improvement, and saleoftheProperty,and arefurtherdeclaredtobe forthepurpose

of enhancing, maintaining,and protectingthe value and attractivenessof the Property. All

provisionshereofshallbe deemed to run with the land as covenants running with the landor as

equitableservitudes,as thecase may be,and shallconstitutebenefitsand burdens to Association

and itsassignsand to allpersons hereafteracquiringor owning any interestin the Property,

however such interestmay be obtained.

2
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COVENANTS, CONDITIONS AND RESTRICTIONS

NOW, THEREFORE, for the reasons recitedabove, the undersigned covenant,

agree and declarethatthe Propertyshallbe subjectto the followingcovenants,conditionsand

restrictions:

ARTICLE I

DEFINITIONS

As used inthisDeclaration,each of the followingterms shallhave the indicatedmeaning:

A. Assessment means an Owner's portionof the Common Expenses or any other amount

charged by theAssociation.

B. Associationmeans theZion VistaHomeowners Association,a nonprofitcorporationwhose

members shallbe theowners of theLots intheProject.

C. Committee means the committee of three(3)Owners electedor appointedto manage the

Associationand theCommon Areas.

D. Common Areas means the Common Roads ifany,the Common Utilitiesifany,the Open

Areas,theParks,on-site/off-siteWater DetentionAreas and Landscaped Areas,Trailsand

the EntranceAreas,Improvements and any otherareasused forthecommon good thatare

nottheresponsibilityof HurricaneCity.

E. Common Expenses means allsums lawfullyassessedagainstthe Owners. Expenses of

administration,maintenance, repairand replacement of the Common Areas. Expenses

agreed on as Common Expenses by theCommittee.

3
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F. Common Utilitiesmeans Water Detention eitheron-siteor off-site,Irrigation,Sewer,

Water, Electrical,Communication systems or any otherutilitiesinopen spaceorpark areas

or not maintainedby HurricaneCity.

G. Community means and referstotheresidentialplanned unitdevelopment known as "Zion

Vista".

H. Community Standards means the standardsof conduct, maintenance, or other activity

generallyprevailingthroughouttheCommunity. Such standardsshallormay be established

initiallyby Declarantand may be more specificallydefinedinthe Design Guidelines,the

Rules and Regulations(ifany),and Board resolutions.Any subsequentamendments tothe

standardsshallmeet or exceed the standardssetby the Declarantduring the Declarant

Control Period. Such standardsmay containboth objectiveand subjectiveelements. The

Community Standards may evolve as development progresses and demands of the

Community change.

1. DeclarantRichts means and refersto allrightsreservedby Declarantforitselfunder this

Declarationwhich arepersonaltoDeclarantand may be exercisedonly by Declarant.

J. Declaration means and refersto this instrument entitled"Declarationof Covenants,

Conditions,and RestrictionsforZion Vista"and any and allamendments thereto.

K. Design Guidelines means the architectural,design and constructionguidelinesand

applicationand review proceduresapplicabletotheCommunity as statedinArticleIV.

L. Developed Lot means a Lot on which a Dwelling has been legallyapproved foroccupancy

by Hurricane City.

M. Dwelling means theresidence,placeof habitation,abode or livingunitconstructedon a Lot.

N. Lot or Lots means the subdividedand recordedlotor lotswithinPr ert and, where the

contextso requires,any Dwelling constructedthereon.

O. OfficialRecords means theofficialrecordsof theWashington County Recorder.

P. Omen Areas means thoseportionsofthePropertydesignatedon thePlatas open area.

4
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Q. Owner or Owners means therecordowner or owners, whether one or more ersons,of fee

simple titleto any Lot, excluding those having such interestmerely as securityforthe

performance of an obligation.

R. Platmeans theplatfortheProject,recordedintheOfficialRecords

S. Pr means theZion VistaSubdivision,a Planned Community Development.

T. Rules and Resulationsmeans and refersto such rulesand regulationsas the Committee

from time totime may adopt pursuanttotheterms ofthisDeclarationconcerningtheuse of

the Community or any partthereof.

U. Sewer Costs means thecostsofprovidingsanitarysewer servicetotheLots,which shallbe

provided and servicedby Ash Creek Sewer District.

V. Water Costs means thecostsofprovidingculinarywatertotheLots,which shallbe provided

and servicedby HurricaneCity.

W. Water Detention Areas means areas as designatedon the Plator under agreement with

adjacentpropertyowners which aretobe gradedand maintainedasdetentionareasforstorm

water and includesallpiping,ponds, valves,manholes, sumps and othersystems required

to receiveand detainwater runoff.

ARTICLE II

USE RESTRICTION AND NATURE OF LOTS

The Lots are subjectto the followinguse restrictionswhich shallgovern both thearchitectureof

the Dwellings and the activitieson and around theLots:

5
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A. ResidentialPurposes. No Lot shallbe used except for residentialpurposes and any

Dwelling and structurethereon shallbe maintained in good repairand in a clean and

attractiveappearance, compatible with surrounding Lots and Dwellings. Gainful

occupational,professional,tradeor othernonresidentialuse (suchas a model home) may

be conducted on a Lot only ifpermittedby HurricaneCityand approved by theCommittee.

No person shallengage in such uses without the prior review and approval by the

Committee and theappropriateofficialsofHurricaneCity.Alllanduseand buildingsshall

follow allzoning and land use ordinancesas well as allregulationsof the applicable

municipalitiesand agenciesgoverning land use and buildings.The limitationsdescribed

shallnot preclude any of the above-describedactivitieswhich are conducted without

externalevidencethereofprovidedthatallofthe followingconditionsarefulfilled:(i)the

patronsor clienteleof such activitiesdo not routinelyor in significantnumbers visitthe

Lot orpark automobilesorothervehicleswithintheProperty;(ii)theexistenceoroperation

of such activitiesisnot apparentor detectableby sight,sound or smell from outsidethe

boundaries of the residenceof such Lot; (iii)no such activityincreasesthe liabilityor

casualtyinsuranceobligationor premium of theAssociation;and (iv)such activitiesare

consistentwith the residentialcharacterof the Propertyand otherwiseconform with the

provisionsof thisDeclaration.

B. Structure.No structuresuch as a recreationalvehicle,mobile home, shack,shed,tent,

garage,barn or otherout-buildingshallbe occupied atany time foruse as a dwelling.

C. Leasing of Units.An Owner shallbe permittedto leasetheirUnit providedthat:

a. The number of unitspermittedto be rentalpropertiesshallnot exceed twenty

percent(20%) of thetotalnumber of occupied unitsexistingatany giventime

b. A listof unitscurrentlyrentingshallbe keptattheAssociationoffice.

c. An owner who wishes to renttheirhome must presenta writtenrequestto the

Associationtoverifyeligibilitypriortorentingtheirunit.

d. The Associationwillrespond inwritingwithin30 days toinformtheowner oftheir

eligibilitystatus.

e. Once an owner has receivedverificationof eligibilityto renttheirunit,eligibility
remains untilany ofthefollowingoccur:

6
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1. Owner sellsunit

2. Owner occupiesunit

3. The owner's leasewitha tenantexpiresand no new leaseisexecuted

within60 days.

f. Ifany oftheconditionslistedabove insection"e" occur,theeligibilityforsaidunit

willbe deemed invalidand the next owner of a uniton a waitinglist,ifany,shall

be eligibletoapply torenttheirunit.

g. Any owner whose eligibilityshallexpiredue to any conditioninsection"e" may

re-applyforrentaleligibilitybutwillenterthewaitinglistatthebottom. Allrental

eligibilityshallbe on a firstcome basiswith no prioritygiven topriorrentalunit

owners.

h. The Owner and alltenants("tenant")enterintoa writtenleasewhich providesthat

the terms of the lease shallbe subjectin allrespectsto the provisionsof this

Declarationand the Rules and Regulations,and thatany failureby the Tenant to

comply with theterms of such documents shallbe a defaultunder thelease;

i. Any leaseorrentalagreement shallbe inwriting,be fora term ofatleastthirty(30)

days,and no Owner shallrentor leasetheirUnit fortransientorhotelpurposes,nor

shallany Unit be timed shared;

j. The Tenant isfurnishedwith a copy of theRules and Regulations;

k. The leasegrantstotheAssociationas a third-partybeneficiarytherighttoevictthe

Tenant forfailureto comply with thisDeclarationor theRules and Regulations;

1. The Secretaryof the Associationhas been furnishedwith thename(s) and mailing

addressesof theTenant withinfive(5)businessdays afterexecutionof thelease;

m. Each Owner shallbe responsibleand liableforallactivitiesofsuch Owner's Tenant

which areinviolationof thisDeclarationor theRules and Regulations.

n. Any owner who rentstheirunit without authorizationof eligibilityfrom the

Associationwillbe subjecttofmes and penalties.

D. Owners' Easements of Enjoyment. Except as otherwiseexpresslyprovided elsewhere in

thisDeclaration,each Owner shallhave,and theAssociationhereby grantstoeach Owner,

a non-exclusiveeasement of use and enjoyment in,to,and throughouttheCommon Areas

and for ingress,egress,and support over and through the Common areas, Each such

easement shallbe appurtenantto and pass with titleto each Unit,subjecttothe following

rightsand restrictions:

7
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a.The Associationshallhave the rightto adopt,amend, and enforceRules

and Regulationsaffectinguse of the Common Areas; provided,however,

thatsuch Rules and Regulationsshallnot be inconflictwith theprovisions
of thisDeclaration,

b.The Associationshallhave the rightto limitthe number of guestsof an

Owner utilizingtheCommon Areas

c.The Associationshallhave the rightto charge reasonableadmission and

other fee forthe privateuse of any recreationalfacilitysituatedupon the

Common Areas.

d.The Association shallhave the rightto assign,rent,grant licenses,or

otherwise designateand controlthe use of any parking or storagespace
withintheCommon Areas.

e.The Associationshallhave therighttoenterintoa licenseagreement with

an adjacentpropertywhereby adjacentpropertyand itsresidents,fora fee

paid to the Association, may utilizethe amenities of Zion Vista

Homeowners Associationwithout being members of the Associationnor

subject to the governing documents other than rules and regulations

specificallyrelatingto use of the amenities. Any agreement shallnot be

enteredintowhich willnotreducemonthly amenity coststomembers ofthe

Association.

E. Use of the Common Areas. Any Owner may extend theirrightsof use and enjoyment in

theCommon Areas,includingany recreationalfacilities,tosuch Owner's familymembers,

guests,and invitees,subject,however, to the provisionsof thisDeclarationand theRules

and Regulations.Ifan Owner has rentedallof such Owner's Unit to a tenant(s),thenthe

Owner, such Owner's family,members, guests,and inviteesshallnotbe entitledtouse and

enjoy therecreationalfacilitiesofthe Common Areas while theOwner's Unit isoccupied

by such tenant(s).Instead,the tenant(s),while occupying such Unit,shallbe entitledto

use and enjoy the recreationalfacilitiesof the Common Areas and, during the periodof

such tenants'occupancy, such tenant(s)can extend to otherpersons the rightof use and

enjoyment inthesame manner as ifsuch tenant(s)were an Owner. Each Owner shallnotify

the secretaryof the Associationof thenames of any tenantsof such Owner's Unit. Each

Owner ortenantalsoshallnotifythesecretaryoftheAssociationofthenames ofallpersons

to whom such Owner or tenanthas extended any rightsof use and enjoyment in the

Common Areas and the relationshipthateach such person bearstothe Owner or tenant.

All permittedrightsof use and enjoyment of theCommon Areas aresubjecttosuspension
as setforthbelow inthisDeclaration,Each Owner shallatalltimesbe responsibleforany

and allactivitiesof theirtenants,guest and inviteesusing the Common Areas. No

Improvements withintheCommon Areas shallbe alteredorremoved, exceptattheexpress
directionof theAssociation.
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F. Association'sRight toUse ofCommon Areas. The Associationshallhave a non-exclusive

easement tomake such use of the Common Areas as may be necessaryor appropriateto

perform thedutiesand functionswhich itisobligatedor permittedtoperform pursuantto

thisDeclaration,includingthe rightto constructand maintain in the Common Areas

maintenance and storagefacilitiesforuse by theAssociation.

G. Easement for Encroachments. If any partof the Common Areas encroaches or shall

hereinatterencroach upon a Unit, an easement for such encroachment and for the

maintenance of the same does and shallexist.Ifany partof a Unit encroaches or shall

hereafterencroach upon the Common Areas, or upon an adjoiningUnit,an easement for

such encroachment and for the maintenance of the same does and shallexist. Such

encroachments shallnot be consideredto be encumbrances eitheron the Common Areas

or the Units. Encroachments referredto herein include,but and not limitedto,

encroachments caused by initialconstruction,settling,rising,or shiftingoftheearth,or by

changes in positioncaused by repairor reconstructionof the Community or any part

thereof.Notwithstandingthe foregoing,no such encroachment shallexistto theextentit

iscaused by thewillfulmisconduct ofthe Owner of theencroachingUnit or thefailureof

such Unit's Owner to cause the Unit to be repairedor reconstructedafterdamage or

destructioninaccordance with approved plansand specifications.

H. UtilityEasements. There isreservedforthe benefitof each Unit easements for utility

servicesover,under,or through such portionsof the Community and otherUnits,where

such utilitiesare constructedwhen constructionof the Community is completed. In

addition,Associationreserves,and the Associationisgranted,the rightto establishand

convey subsequent utilityeasements; and each Owner in acceptinga deed to a Unit,

expresslyconsentsto such easements.

I. ArchitecturalControl. No grading,excavation,building,fence,wall,Dwelling or other

structureof any kind shallbe commenced, erected,maintained,improved, alteredormade

untiltheconstructionplansand specificationsalongwith a topographicalplanshowing the

locationof allimprovements, includinga detailedlandscapingplan,have been approved

in writing by the Committee. The Committee shall not give itsconsent to any

improvements unless,intheopinionof the Committee, the proposed improvements meet

allDesign Requirements then in effectand are in harmony with existingstructuresand

improvements intheProjectand with thesurroundinglandscape.All subsequentadditions

orchanges tooralterationsinany building,fence,wallorotherstructure,includingexterior

colorscheme, and allchanges inthegrade of any Lot,shallbe subjecttothepriorwritten

approval of the Committee. No changes or deviationsin or from the plans and

specificationsonce approved by the Committee shallbe made without the priorwritten

approvalof theCommittee.

9
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ARTICLE III

MAINTENANCE OBLIGATIONS

A. Nuisances. No rubbishor debrisof any kind shallbe placedorpermittedtoaccumulateon

oradjacenttoany Lot,and no odors or loud noisesshallbe permittedtoariseor emit from

any Lot to renderallor any portionof any Lot or activitythereon unsanitary,unsightly,

offensiveor detrimentalto the Owners or occupants of any otherLot inthe vicinity.No

other nuisance shallbe permittedto existor operateupon any Lot to be offensiveor

detrimentaltoany otherLot inthevicinityorto itsoccupants

B. UnsightlyArticles.No unsightlyarticle,facility,equipment,objectorcondition(including

but not limitedto,clotheslines,garden or maintenance equipment, inoperablevehicleor

furniturewhich isnot deemed "outdoorfurniture")shallbe permittedtoremain on any unit

so as tobe reasonablyvisiblefrom any streetorotherunitor common areas.

C. SW No sign,poster,billboard,advertisingdeviceor otherdisplayof any kind shallbe

displayedwithoutthe approvalof theARC, exceptthe Owner or residentmay placetwo

(2)customary 18" x 24" free-standing"forsale"or"forlease"signson theUnit.No more

than one (1)signmay be placed inthefrontyard of a unit,one (1)additionalsignmay be

placedinthesideor back yard. Signs used by licensedrealestatebrokersmay be used in

themarketingand saleofa home. Any othersignage shallrequireARC approval.Nothing

hereincontainedshallrestricttherightofAssociationtomaintainstreetsigns,Community

monuments signs,and otherCommunity signsintheCommon Areas.

D. Parkingor Storageof Vehicles.No articles,material,equipment or vehiclesof any nature

shallbe parked or storedon any streetlocatedwithin the Project,except as expressly

provided inthisparagraph. Licensed,regularlyused passengervehiclesmay be parked on

the streetof the Projecthowever, overnightparking of vehiclesshallbe restrictedto the

driveway of the Owner's dwelling. Automobiles, vans, sport utilityvehicles,trucks,

campers,motor homes, trailers,boats,watercraft,snowmobiles, recreational,oversizedor

othervehiclesshallnot be storedon driveways,streetsor infrontyards,or anywhere other

thanwithinthe garage or behind an approved gateatthesideof thedwelling.No carson

blocksor non-running vehiclesarepermittedwithintheProject. In addition,no Owner

shallpark,storeor keep anywhere withinthePropertyany vehicleorvehicularequipment,

mobile orotherwise,deemed tobe a nuisanceby theCommittee. Commercial vehiclesmay

be parked on the streetor inthedriveway while repairsor maintenance isbeing provided

to the house or landscaping.Except in case of emergency, no repairsshallbe made to a

vehicleinthedriveway or a street.

10
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E. Parking Enforcement. The Committee shallhave the power but not the obligationto

enforceallparkingand vehicleuse restrictionsapplicabletotheProperty.The Committee

shallhave therighttohave any truck,mobile home, traveltrailer,camper shell,recreational

vehicle,boat,boattraileror similarequipment orvehicleorany automobile,motorcycleor

othermotor vehicleparked, kept,maintained,constructed,reconstructedor repairedin

violationoftheAssociationdocuments towed away atthesoleexpense oftheowner ofthe

vehicleor equipment. Any expense incurredby the Associationin connectionwith the

towing of any vehicleor equipment shallbe paid to theAssociationupon demand by the

owner of the vehicleor equipment. Ifthe vehicleor equipment isowned by an Owner,

then the cost incurredby the Associationin towing the vehicleor equipment shallbe

assessedagainsttheOwner and saidOwner's lot.

F. Garages. Garage doors shallnot be leftopen atnight,when away from home or formore

than two continuoushours duringthe day. Vehicle repairwhich shallonly be performed

with thegaragedoor closedexceptingforemergencies.

G. Trash. No rubbish,trash,garbage or otherwaste materialshallbe keptor permittedon or

withinany Unit,Dwelling, or otherwisewithinthe Project,except in sanitarycontainers

locatedin appropriateareas screened and concealed from view, and no odors shallbe

permittedto arisetherefrom to render the Project,or any portionthereof,unsanitary,

unsightly,offensiveor detrimentalto any otherpropertyinthe vicinitythereofor to its

occupants. Such containersshallbe exposed to the view of the neighboringUnits only

when setoutfora reasonableperiod(notexceedingtwenty-four(24)hours beforeand atter

scheduledtrashcollectionhours).

H. ExteriorFires.There shallbe no exteriorfireswhatsoever exceptbarbecue and approved

firefeaturescontainedwithinappropriatereceptacles.

I. Windows. Each Owner shallhave complete discretionas to the choice of furniture,

furnishings,and interiordecoration;however, alldraperies,curtains,shutters,or other

window coveringsshallbe of good qualityand of such color,designand constructionso

astobe inaccordwith theattractiveappearanceoftheCommunity. Plastic,aluminum foil,

bedroom sheetor other unsuitablecoveringsmay not be placed in or on the windows,

except forblinds,shuttersor otherwindow coveringswhich may be constructedof plastic

materials.Window tintingshallrequirethepriorwrittenapprovaloftheARC and shallbe

properlyinstalledand maintained so as not to become damaged, scratched,discoloredor

otherwiseunsightly.

J. Repair of Improvements. No improvements on any Lot shallbe permittedto fallinto

disrepairand allimprovements shallalways be kept in good conditionand repairand

adequatelypaintedor otherwisefinished.In the event any Dwelling or otherstructureis

damaged or destroyed,then,subjectto therequisiteCommittee approvals,such Dwelling

or otherstructureshallbe repaired,rebuiltor demolished atthesoleexpense of theOwner

of such Lot,withina reasonableamount of time,
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K. Animal Restrictions.No insects,reptiles,poultryor dangerous or poisonous animals of

any kind shallbe raised,bred or kepton or withinany Lot,Dwelling,or otherwisewithin

theProject,exceptthatusualand ordinarydogs,cats,fish,birdsand otherhousehold pets

(excludingwithoutlimitations,equine,bovine,sheep,swine,goatsand othersuch animals)

may be kept on or withintheProjectLots,subjecttorulesand regulationsadopted by the

Association,and provided thatthey are not kept,bred or maintained for commercial

purposes or in unreasonable quantities. As used in this Declaration,unreasonable

quantitiesshallordinarilymean more thantwo (2)petsper household,provided,however,

thatthe Association(ortheArchitecturalCommittee or othersuch person or entityas the

Associationmay from time totime designate)may determinethata reasonablenumber in

any instancemay be. The AssociationactingthroughtheBoard ofTrustees,shallhave the

righttoprohibitmaintenance of any animal which constitutes,intheopinionoftheBoard,

a nuisancetoany otherOwner. Animals belongingtoOwners, occupantsortheirlicensees,

tenantsor inviteeswithintheProjectshallnot be permittedtoroam atlargeatany time and

must be eitherkept withina house or an enclosure,or on a leashbeing held by a person

capableof controllingsaidanimals. The enclosuremust be so maintainedthattheanimal

cannot escape therefrom and shallbe subjectto the approval of the Architectural

Committee. Should any animal belonging to an Owner be found unattended,out of the

enclosure,or not being heldon a leashby a person capableof controllingtheanimal,such

animal may be removed by the Associationor a person designatedto do so,to a shelter

under thejurisdictionof the localgovernmental entityinwhich theProjectissituatedand

subjectto the laws and rulesgoverning such shelter,or to a comparable animal shelter.

Furthermore,any Owner shallbe liableto each and allremaining Owners, theirfamilies,

guests,tenantsand invitees,forany unreasonablenoiseor damage to person or property

caused by any animalsbrought orkeptwith theProjectby an Owner or by members of his

family,his tenantsor guests;and itshallbe the absoluteduty and responsibilityof each

such Owner to cleanup aftersuch animals which have used any areawithinthe Project.

All owners must comply with any ordinancesimposed by HurricaneCity.

L. Antennas and SatelliteDishes. No exteriorradioantenna or aerial,televisionantenna or

aerialmicrowave antenna aerialor satellitedish,CB antenna or otherantennaor aerialof

any type which isvisiblefrom any streetor from anywhere in the Community shallbe

erectedor maintained on any unit.Notwithstandingthe foregoing,"PermittedDevices"

(definedas antennas or satellitedishes:(1)which are one meter or lessin diameterand

designed to receivedirectbroadcastsatelliteserviceor (2)which areone meter or lessin

diameter or diagonalmeasurement and designed to receivevideo programming services

via multi-pointdistributionservices)shallbe permitted,provided thatsuch permitted

device ismounted on the rearof thedwellingfurthestfrom the streetor not more than 10

feetcloserto the streetfrom sideof the dwelling in a manner intendedto minimize the

visibilityof thepermitteddevicefrom allstreetstotheextentreasonablypossible.

M. Diseasesand Insects.Owner shallnotpermitany item(s)orcondition(s)toexistupon their

Lot thatshallinduce,breed,or harbor infectiousplantor treediseasesor noxious insects

or harbor infectiousplantor treediseasesor noxious insects,rodents,birds,or other
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animals,i.e.,rabbits,etc.The owner ofeach Lot isresponsibleforpestcontrolattheirsole

and separateexpense.

N. FireHazards. All stacksand chimneys from fireplaceswith combustiblematerialsother

thangas shallbe fittedwith a sparkarrester.All Owners shallstrictlycomply with allstate

laws and county ordinancespertainingto firehazard control.

O. Hunting and Firearms. The dischargeor shootingof firearmsintheProjectisprohibited.

Hunting intheProjectisprohibited.

P. Fences/Gates/PrivacyWalls. All fence, gates and privacy wall enclosuresmust be

approved inwritingby the ArchitecturalCommittee priorto installation.Once installed,

fences,gatesand privacywallsmust be maintainedin"likenew" condition.

Q. Machinery and Equipment. No heavy machinery or constructionequipment of any kind

shallbe placed, operated,or maintained upon or adjacent to any Unit except such

machinery or equipment as isusual and customary in connection with and during the

constructionor approved improvement ofa residenceorotherstructure.No equipment for

airconditioning,heating,fuel storageor other uses shallprotrudethrough the walls,

windows, orroofofany Improvement intheCommunity exceptforsuch equipment needed

duringthe initialconstructionof a unitunlesspriorapprovalhas been receivedfrom the

ArchitecturalCommittee.

R. Landscaping. Itshallbe theobligationofeach owner tomaintaintheirlandscapinginfront,

sideand rearyardsina neatand attractivecondition.Unit owner shallperiodicallyreplace

when necessarytrees,plants,grass,syntheticturfand othervegetation.The ARC may

adoptrulesand regulationstoregulatelandscapingpermittedand requiredintheProperties.

Each owner shallkeep freefrom weeds, debrisand otherunsightlyobjectsallportionsof

theiryard.

S. Vacant Lot Appearance. Vacant lotsmust be clearedof weeds, debrisand vegetationat

leastevery 6 months or more frequentlyifnotifiedby theAssociation.Lot owners are

responsibleforclearingtheirlotand may do so themselvesor hirea serviceof their

choice. Intheeventthelotowner does not keep theirlotcleantothestandardsofthe

Association,theowner willbe notifiedof a maintenance violation.The Associationwill

cleanthe lotand charge theowner fortheserviceifowner does not comply with the

maintenance violationnotification.Unpaid feeswillbe subjecttoa lien.

T. CertainLot Owners' ObligationstoRebuild AfterDamage orDestruction.Each Owner of

a Lot upon which a Residence is locatedshallcarry casualtyinsurance insuringthe

residenceon such Owner's Lot with coverage for allhazards,except earthquakesand

floodsand otheractsof God which are normally excluded from standardform coverage

policies("Excluded Hazard"),which insuranceshallbe maintainedinan amount equalto

thefullreplacementcostof such residence.The Associationshallhave no duty toenforce

the foregoing provisionof thisDeclaration;provided,however, that ifa residenceis
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damaged or destroyed and the event causing the damage or destructionwas not an

Excluded Hazard, then the Owner(s) of the residenceshallbe jointlyand severallyliable

to the Associationto rebuildthe residenceon the Lot within community standardsas

establishedintheArchitecturalGuidelines.

a. In theeventthe Lot Owner(s) of the damaged or destroyedresidencefail

tocommence repairorreconstructionoftheresidenceincludingtheremoval

ofdebrisassociatedwith theinitialdamage ordestruction,withinthelonger
of one hundred twenty (120) days afterthe event causing the damage or

destruction,or forty-five(45)days afterthe insuranceproceeds are made

availableforreconstructionpurposes,then the failureto commence repair
or reconstructionshallbe deemed to be a Maintenance Violation.Each

Owner shall maintain and provide insurance coverage under their

homeowner's policyforany rearand sideyard wallsor wrought ironrear

yard walls.Ifan Owner or residentfailstoperform necessarymaintenance

and repair,the Associationshallhave the right,afterten (10) day prior
noticerequestingsuch work be done and theOwner or residentnot having
done so,to enterupon such Lot forpurposes of performing such work and

the costthereof,togetherwith interestthereon as provided by applicable

law, shallbe charged to an Owner, and shallbe deemed a Maintenance

Violation.

U. Maintenance Violationsand Association'sRight toCorrectMaintenance Violation,

a. A maintenance violationexistsifany Owner allows,permitsorcausesany
conditionto existon such Owner's Unit or withinsuch Owner's residence

which inthesolereasonablediscretionoftheBoard isunsightly,unsanitary
or hazardous,or isdeemed not to conform to Community Wide Standards

(including,but not limitedto,a conditionwhich causes dust to carryto

another Owner's lot),or failsto maintain theirUnit,the exteriorof the

residenceon such Unit ortheImprovements thereoninaccordancewiththe

provisionsof thisDeclarationand ifno emergency exists,then written

noticewillbe given specifyingthenatureoftheMaintenance Violationand

a reasonabletime period within which the Owner(s) must correctsuch

Maintenance Violation.Ifan emergency exists,then theAssociationshall

givetheOwner oftheUnit on which such conditionexists,whatever notice

isappropriateunder the circumstancesin whatever manner isappropriate
under thecircumstances,includingno notice.

b. The Owner oftheUnit towhom a Maintenance ViolationNotice isgiven,
shallhave the rightto filea writtenobjectiontheretowith the Secretaryof

the Associationwithinten (10)days aftersuch Owner isdeemed to have

receivedsuch Maintenance ViolationNotice. Intheeventsuch an objection
isfiled,and within thirty(30)days afterthe objectionisfiled,the Board

shallhold a hearingregardingsuch Maintenance Violation.Notice of such
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hearingand thetime and placethereof,shallbe giventotheOwner towhom

the Maintenance ViolationNotice isgiven at leastfive(5)businessdays

priorto the datesetforsuch hearing. The Board shallgive writtennotice

of itsdecisionto the Owner againstwhom the Maintenance Violation

Notice was given as to whether or not a Maintenance Violationexistsand

thenatureof such violation.The decisionof theBoard shallbe conclusive

as to whether or not a Maintenance Violationin factexists.The notice

periodwithinwhich a Maintenance Violationmust be cured shallbe tolled

from the dateof filingsuch objectionuntilthe datethe Board notifiesthe

Owner inWriting of itsdecision.

c. Ifany emergency existsor ifthe Owner failsto correcta Maintenance

Violationwithintheperiodspecifiedinthenotice(assuch Periodmay have

been extended by the filingof an objection),then the Association,acting

through the Board, shallhave the right,but not the obligation(unlessan

Owner Complaint isfiled),toundertakeand perform such work through its

agentsand employees as theBoard may deem be necessaryor desirableto

remedy theMaintenance Violation.NeithertheAssociation,theBoard,nor

any of theiragents or employees shallbe liablefor failureto correcta

Maintenance Violation,

d. Procedure forAssociation'sCorrectionof Maintenance Violation

i. Bids. In the event the Association electsto correcta

Maintenance Violationand if no emergency exists,then

priorto commencement of work to correcttheMaintenance

Violation and promptly afterthe expirationof the cure

periodaffordeda defaultingOwner, theBoard shallobtaina

writtenbid to perform the requiredwork and shallmail the

bid to the Owner of the Lot on which a Maintenance

Violationexists.Such Owner shallhave therighttoapprove
thebidby notifyingtheBoard inwritingwithinfourteen(14)

days afterthe bid ismailed by the Board to the Owner. In

theeventtheOwner failstoapprove thebidwithinsuch time

period,theBoard shallapprove thebidand commence work.

If an emergency exists,the Associationmay commence

work to correctthe Maintenance Violation immediately
withoutnoticeand withoutobtaininga writtenbid.

ii. SpecialAssessment. When the bid has been approved or

when an emergency exists,the Board shalllevy a Special
Assessment against the Owner of the Lot on which a

Maintenance Violation exists to pay for the cost of

correctingtheMaintenance Violation.
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iii. Performance of CorrectiveWork by Association.The Board

shallhave the duty to cause the correctivework to be

commenced promptly aftertheSpecialAssessment has been

leviedagainstthedefaultingOwner; provided,however, that

ifthecostof such correctivework exceedstwo (2)timesthe

amount oftheperiodicinstallmentoftheAnnual Assessment

againstone Lot forthefiscalyearinwhich theMaintenance

Violationisrequiredto be corrected,then the Association

may, in the sole discretionof the Board, electto levy a

SpecialAssessment againstthe defaultingOwner priorto

performingthecorrectivework, and perform such corrective

work when the SpecialAssessment ispaid in full.Neither

the Association,the Board, nor any of the Association's

agentsor employees shallbe liableforany damage which

may resultfrom any work performed by the Associationto

curea Maintenance Violation.

V. Association'sRight of Entry forRepair,Maintenance and Emergencies. Each of theUnit

Owners hereby grantsto the Associationand itsduly authorizedagents,representatives,

employees and contractorsthe rightof entryonto such Owner's Unit and residence,and

withinthe Improvements thereon,which rightshallbe irrevocable,to make such repairs
and perform such maintenance work which the Associationisrequiredor entitledto do

pursuant to the provisionsof thisDeclaration. Except as provided herein below with

respecttoemergencies,such rightof entryshallbe exercisedonly duringreasonablehours

and afterreasonablenotice.Intheevent any officerof theAssociationbelieves,inhisor

her sole discretion,thatan emergency situationexistsand thatimmediate repairsare

necessarytopreventor mitigatedamage tothe Common Areas or totheresidenceor Unit

of another Owner, then such officershallhave the rightto exercisesuch rightof entry

withoutnotice.

W. No Waiver. The failuretoenforcetheprovisionsofany covenant,condition,orrestriction

containedinthisDeclarationshallnot constitutea waiver of any righttoenforceany such

provisionsor any otherprovisionsof thisDeclaration.

X. Restrictionon FurtherSubdivision:PropertyRestrictionsand Rezoning. No Lot shallbe

furthersubdividedor separatedintosmallerlotsby any Owner without the priorwritten

approvaloftheCommittee, which approvalmust be evidencedon theofficialplator other

instrumentcreatingthe subdivision. No furthercovenants,conditions,restrictionsor

easements shallbe recordedby any Owner, or otherpersonagainstany Lot withouthaving

been firstapproved in writingby the Committee. Any covenants,conditions,restrictions

or easements recordedwithout such approval shallbe nulland void. No applicationfor

rezoningof any Lot,and no applicationsforvariancesor use permits,shallbe Hied with

any governmental authorityunlessthe proposed use of the Lot has been approved by the

Committee and the proposed use otherwise complies with the provisions of this

Declaration.
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Y. Declarant'sExemption, Nothing contained in thisDeclarationshallbe construed to

prevent the erectionor maintenance by the Declarant or itsduly authorizedagents of

temporary structures,trailers,improvements or signs necessary or convenient to the

development,marketing or saleof Lots.

Z. UtilitiesEasement and Right-of-Way. Easements and rights-of-wayforthe installation

and maintenance of utilitiesand drainagefacilitiesand otherusesarereservedas shown on

the Plat,and allLots shallhave a utilityeasement and right-of-wayincompliance with

Hurricane City'sPDO requirementsand surroundingallsidesforinstallationof various

utilitiesand equipment, such as water, sewer, storm drainage,telephone,electricity,

secondarywater,naturalgas,etc.,as shown on thePlat.All easements may be utilizedby

thevariousutilitycompanies attheirdiscretionforplacement ofutilitiesand/orequipment.

Within thiseasement and right-of-way,no structure,largeplantingor othermaterialsshall

be placedor permittedto remain which may damage or interferewith theinstallationand

maintenance of utilities,change the directionor flow of drainagechannels inthearea,or

obstructorretardtheflow ofwaterthroughdrainagechannelsoreasements. The easement

and right-of-wayarea of each Lot and all improvements within said area shallbe

maintained continuouslyby theirOwners, excepting those improvements for which a

publicauthorityor utilitycompany isexpresslyresponsible.

ARTICLE IV

ARCHITECTURAL CONTROL; DEVELOPMENT STANDARDS

A. ArchitecturalReview Committee. There shallbe an "ArchitecturalReview Committee"

(sometimes hereinafter"ARC") consistingof one or more members oftheCommittee and

may alsohave non-committee members inan advisorycapacity.The Committee shallhave

the power to appoint allmembers of the ARC. The ARC shallhave the authorityto

establishDesign Guidelinesand Standards.The Design Guidelinesand Standardsmay be

amended from time totime by theCommittee.
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B. Desian Review Fees. For initialconstructionof a unita feeof $200.00 willbe assessed

to each builder/homeowner by the Committee forarchitecturalcompliance review,to be

completed by the Committee within two weeks aftercomplete submission. One

resubmissionwillbe allowed atno cost,and the Committee willcomplete a review of a

resubmission within one week. A fee of $100.00 will be charged for any other

resubmission(s),each of which may takeup tothreeweeks forreview. Fees do notapply
toconstructionto be performed on lotscontrolledby Declarant.Afterreceivingapproval
of the Committee and priorto the commencement of construction,each Owner shallbe

responsiblefor obtaininga buildingpermit from Hurricane City and connection of all

utilitiesto such Owner' s Lot.

C. Commencement of Construction. Ifconstructiondoes not commence on a projectfor

which planshave been approved within90 days afterthedateof approval,such approval
shallbe deemed withdrawn and itshallbe necessaryfortheOwner toreapplyforapproval
beforecommencing any work.

D. Construction.The originalpurchaserof the Lot must startconstructionon such Lot not

laterthan twelve (12) months from the date of closingand complete constructionof all

structuresnot laterthan twelve (12)months from thedateconstructionstarts.The startof

constructionshallbe when any constructionactivitiesare commenced on a Lot. All

buildingdebris,excavationdirtand the likeassociatedwith the buildingprocessshallbe

removed withinsuch twelve (12)month period. Such debrisand excavationdirtshallnot

be permittedon any of thestreetsor sidewalksinthe Project.Intheeventof a resaleof a

Lot,no extensionof time willbe grantedwithoutwrittenapprovalof theCommittee prior

totheresaleof the Lot. Normal constructionactivitiesand parkinginconnectionwith the

buildingof improvements on a Lot shallnot be considered a nuisance or otherwise

prohibitedby thisDeclaration.However, allLots shallbe kept in a reasonablyneatand

orderlyconditionduringconstructionperiods.Trash and debrisshallnot be permittedto

accumulate,and suppliesofbrick,block,lumber and otherbuildingmaterialsshallbe piled

only in such areasas may be approved by the Committee. In addition,any construction

equipment and building materialsstored or kept on any Lot during constructionor

improvements may be kept only in areasapproved by the Committee, which may also

requirescreeningof such materialand equipment storageareas.

E. Deadline forCompletion of Landscaping and Automatic SorinklingSystem. The front

yard of each Lot (from thestreetcurb tothefrontbuildinglineoftheDwelling on theLot)

shallbe landscapedpriortoreceivingCertificateof Occupancy of any structurebuiltupon

such Lot and must be approved by theArchitecturalReview Committee. Each frontyard

shallbe landscapedas a desertscape design. In ordertoprotecttheviews of neighboring

properties,only low growing treeswill be permitted. Ifhomeowner wishes to planta

tree(s)on theirproperty,varietyand placement oftreemust be submittedforapproval.The

ArchitecturalReview Committee willconsiderviews from neighboringlotsinregardto

permittedplacement of tree(s).Tree(s)shallnot exceed the heightof the rooflineof the

subjectproperty.A listoftreevarietieswhich characteristicallystaybelow a heightof20'
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isprovided intheArchitecturalGuidelines.Owner willbe responsibleforcostof pruning
or removing treeshould the heightofthe tree(s)exceed theheightof thesubjectproperty
roofline.Only artificialturfshallbe allowed inthefrontyard. Frontyard landscapingmust

be approved by the ArchitecturalControl Committee. The remainder of the Lot shallbe

landscaped,includingan automaticsprinklingsystem,within(6)months oftheoccupancy
dateof any structurebuiltupon saidLot.

F. Authorityto Change Desian Guidelines.During theDeclarantControlPeriodneitherthe

Board nor theAssociationshallhave any authoritytomodify, repealor expand theDesign

Guidelineswithoutthewrittenconsentof Declarant.

G. ARC Approval. After initialconstructionof a unit no buildingor other structureor

improvement, including,but not limitedto,landscaping,shallbe erected,placedoraltered

upon any Lot untilthe locationand the complete plans and specificationsthereof

(including,without limitation,the exteriorcolor board and finishmaterialsof each

building,shed,structure,fenceand/orwall to be created)have been approved in writing

by the ARC. The ARC shallprovide guidelinesfor the submission of plans and

specificationswhich may be amended by the ARC from time to time. Such guidelines

shall set forth both procedural requirements of submittalto the ARC as well as

architectural,landscaping and other applicablesubstantivespecifications.Failureto

comply with the requirementsforARC approval shallbe deemed sufficientbasisforthe

ARC to refuseto review the submission. In the event the ARC failsto approve or

disapprovethe location,plansand specificationsor otherrequestmade of itwithinsixty

(60)days of submittalof planswillbe deemed to be an approval ifthe Owner complies

with the followingprocedure: After sixty(60) days have passed from the submittalof

plans without a replyfrom theArchitecturalReview Committee, the Owner must send a

certifiedletterto the ArchitecturalReview Committee requestinga response. Ifthe

ArchitecturalCommittee does not respond with an approvalor denialof the planswithin

seven (7)days afterthe Owner receivesreceiptof deliveryof thecertifiedletter,theplans

shallbe deemed tobe approved. No alterationshallbe made intheexteriorcolordesign

oropenings of any buildingorotherconstructionunlesswrittenapprovalof saidalteration

shallhave been obtainedfrom theARC. The grade,levelordrainagecharacteristicsofany

Lot shallnot be alteredwithout the priorwrittenconsent of the ARC. When the ARC

issuesan approvalas provided forherein,a copy of theplansand specificationsshallbe

returned to the ARC for permanent record. Anything herein to the contrary

notwithstanding,approval by the ARC isnot exclusiveand allplans and specifications

requiredto be approved by the City of Hurricane whether through the buildingpermit

processorotherwise,shallbe so approved priortothecommencement of any work. Upon

the completion of any work forwhich approved plansarerequiredunder thisArticle,the

Owner shallgivewrittennoticeofcompletiontotheARC, who willinspectforcompletion

of thework and compliance with plansoriginallysubmittedand approved.

H. Interpretation.All questionsof interpretationor constructionof any of the terms or

conditionsin thisArticleshallbe resolved by the Committee with the input of the

ArchitecturalCommittee. The decisionof the Committee shallbe final,binding and
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conclusiveon allof thepartiesaffected.

I. Violations.Intheeventviolationoftheserestrictionsexists,or intheeventofthe failure

of any individualOwner tocomply with a writtendirectiveororderfrom theARC, then in

such event,the ARC shallhave the rightand authorityto perform the subjectmatterof

such directiveor order,including,ifnecessary,therighttoenterupon theUnitand thecost

of such performance shallbe charged to the Owner of the Unit in question,which cost

shallbe due within five(5)days afterreceiptof writtendemand therefore,and may be

recoveredby the ARC pursuantto a ViolationAssessment or inan actionatlaw against

such individualOwner.

J. Intent.The intentof the Zion VistaCommunity Wide Standardsand Design Guidelines

(Guidelines)istoprotectand enhance thespectacularviews ofthesurroundingmountains;

to respectthe climaticconditionsand environment of the region and to maintain and

enhance Community propertyvalues. Also, within thisintent,itisimportantto allow

individualideas to flourishand enrich the Community, provided that standards are

maintained.

K. Framework. The Guidelines provide an overallframework and comprehensive setof

standardsto allow the Community to develop and progressin an orderlyand cohesive

manner. They establishcriteriaforarchitecturalstyleand design,landscapeconcepts,site

improvements, colorsand materials.They alsoestablisha processforjudiciousreview of

proposed new developments and changes within the Community. The Guidelines

additionallysetforththemeans by which theymay be changed and amended tobetterserve

the needs of an evolvingCommunity.

L. Availability.The Guidelines have been adopted by the Committee pursuant to this

Declaration.Copies oftheGuidelineswillbe made availabletoallOwners.

M. Authority. To theextentthatany localgovernment ordinance,buildingcode or regulation

requiresa more restrictivestandardthanthatfound intheGuidelines,thelocalgovernment

standardshallprevaiL To the extentthatthe localordinance islessrestrictivethan the

Guidelinesor thisDeclaration,theGuidelinesand thisDeclarationshallprevail.

N. Views. There areno r resentationor warrant with res ecttothe resenceorabsence of

any view from any portionof any Unit. Any existingview may change or be blocked or

impaired depending upon construction,landscaping or other activitiesundertaken on

remaining landlocatedwithintheCommunity or on landlocatedoutsidetheboundariesof

the Community. Each Owner, by acceptingtitleto a Unit in the Community, hereby

acknowledges thatconstruction,landscapingor otherinstallationof Improvements outside

the Community may impairthe view from any Unit inthe Community, and the Owners

hereby consentto such view impairment.

O. Declarant.ARC approvalsmay be streamlinedor modified toallowDeclaranttoconstruct
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homes on lotsunder Declarant'scontrol.

ARTICLE V

THE ASSOCIATION

A. Association.All Owners shallbelong totheAssociation.The Associationshallexist

formanaging, operating,maintaining,repairingand replacing,as necessary,the

Common Areas. The Common Areas shallbe maintained ingood repairand in

accordance with thestandardsestablishedby Washington County.

B, Membership. The Members of theAssociationshallbe theOwners of theUnits. The

Owner(s) of each Unit shallhave (1)membership inthe Association.The number of

memberships in the Association shallbe equal to the number of unitswithin the

Property.

C. Members' Rights and Duties. As used inthisDeclaration,the term "Member" shall

refertotheOwner of a Unit ifthereisone Owner, or collectivelyto allof theOwners

of a Unit ifthereismore than one Owner. Each Member shallhave therights,duties,

and obligationsset forthin thisDeclaration,the Articles,Bylaws, and Rules and

Regulations,as the same may from time totime be amended.

D. Transferof Membership. The Associationmembership oftheOwner(s) of a Unit shall

be appurtenant to such Unit, and shall not be assigned, transferred,pledged,

hypothecated,conveyed, oralienatedinany way excepton a transferofthetitletosuch

Unit,and then only to the transferee.Any attemptto make a prohibitedtransfershall

be void. Any transferof the titleor interestto a unitshalloperateautomaticallyto

transferthe appurtenantmembership rightsin the Associationto the new owner(s).

Priorto any transferof titleto a Unit (includingthe saleof a Unit under a recorded

contractof sale),eitherthetransferringowner or theacquiringowner shallgivenotice

to the Board of such transfer,includingthe name and addressof theacquiringowner

and theanticipateddateof transfer.

E. Vodng. The Associationshallhave one classofmembership, comprised of allowners.

Each Lot shallhave one (1)vote. During the Declarantcontrolperiodthereshallbe a

temporary second classof membership inwhich Declarantshallbe the solemember,
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and which classshallallow theDeclarantfive(5)votesforeach unitinwhich itholds

an interest.The temporary second classshallexpireupon theexpirationof Declarant

controlperiod.The following restrictionsapply to voting on Association issues,

including,but not limitedto,theelectionof Committee members:

a. When more than one person owns or holds an ownership interestina Lot,the

voteforsuch Lot shallbe exercisedasthosepersonsthemselvesdetermineand

advisetheSecretaryoftheAssociationpriortoany meeting,and intheabsence

ofsuch advicethevoteoftheLot shallbe suspended intheeventmore thanone

person seeksto exerciseit;

b. The Committee has therighttosuspend an Owner' srighttovoteifsuch Owner

isnot currenton the payment of such Owner' s Assessments or isinmaterial

violationof any of the terms, covenants or provisionsset forth in this

Declaration.

F. Committee. The Associationshallbe operatedand controlledby theCommittee, which

shallbe theBoard of DirectorsoftheAssociationforpurposesof theUtah Community

AssociationAct,subjecttothe following:

a. Members of the Committee. The Committee shallbe comprised of not less

thanthree(3)qualifiedpersonswho shallbe dulyqualified,electedorappointed

inthemanner setforthbelow. The Committee may increaseitssizetonotmore

than six(6)members.

b. Composition of Committee. The Declarantshallhave the exclusiverightto

appointallthemembers of theCommittee untiltheoccurrenceoftheearlierof

the followingevents (either,a TransferEvent),at which time controlof the

Committee (subjectto the perpetualrightof the Declarantto appointone (1)

member of theCommittee) shallbe transferredby theDeclaranttotheOwners

and the Owners shallelecttheCommittee:

i. At such time when a certificateofpermanent occupancy has been issuedfor

70% of theLots;or

ii. When theDeclarantelectsinwritingtotransfermanagement and controlof

theAssociation,

iii.The initialmembers of the Committee shallbe Rich Hansen, Doug Brady

and Clark Colledge. Anything tothecontrarycontainedinthisDeclaration
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notwithstanding,one (1)person designatedby the Declarantshallalways

remain a member oftheCommittee iftheDeclarantso desires.

c. Terms. Committee members shallbe electedand/or ointedtoservetwo

yearterms,

d. Qualifications.To qualifyto serve on the Committee, a person must be an

individualOwner orthelegalrepresentativeofan organizationalOwner ingood

standingor may be a person otherthanan Owner ifappointedby theDeclarant.

e. Vacancies. Any vacantseaton the Committee shallbe filledby the Declarant

priorto a TransferEvent. Aftera TransferEvent,a vacantseatshallbe filled

by a person thatisan Owner duly qualified,electedor appointedto fillsuch

vacancy.

f. Dismissal. Any member of the Committee who failson three(3)successive

occasionsto attendCommittee meetings (whether regularor special)or who

has failedto attend at leasttwenty-fivepercent (25%) of all Committee

meetings(whetherregularor special)heldduringany twelve(12)month period

shallautomaticallyforfeitsuch member' s seat. In such cases,the remaining

Committee members shallelecta replacementto siton theCommittee untilthe

nextmeeting oftheAssociation.

g, Removal of Committee Member. Except for members of the Committee

appointed by the Declarant prior to the occurrence of a Transfer Event,

members oftheCommittee may be removed atany time by theaffirmativevote

of atleasta majorityof theOwners. (As used inthisDeclaration,a majorityof

the Owners refersto a majorityof the Lots, irrespectiveof the number of

Owners.)

h. Replacement. Unless a member oftheCommittee isremoved by theaffirmative

vote of a majority of the Owners, such member shallbe replaced by an

appointment of the remaining members of the Committee. A member of the

Committee removed by the affirmativemajorityvote of the Owners shallbe

replacedby the majorityvote ofthe Owners presentinperson or by proxy ata

special meeting called for that purpose. Anything to the contrary

notwithstanding,the Declarantshallbe entitledto replaceallmembers of the

Committee appointedby theDeclarant.

i. Completion of Term. Unless such member forfeitsor otherwise losessuch

member' s seatas provided inthisDeclaration,a member shallserve on the

Committee untilsuch member' s successorqualifiesand isproperlyelectedby

theOwners or appointedby theDeclarant.
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J. No Compensation. Members of the Committee shallnot be compensated for

theirservicesbut shallbe reimbursed for allexpenses reasonably incurred

relatingtoCommittee businessand approved by theCommittee.

G. Officersand Aments oftheAssociation.The Committee istheagentoftheAssociation

and shallperform itsfunctionsthrough thoseOwners or Declarantappointeeselected

as officersof theAssociationby theCommittee. The Committee may alsoperform its

dutiesthrough such agents or employees as the Committee may employ or appoint.

Any Associationofficer,agent or employee may at any time be removed, with or

withoutcause,by theaffirmativevoteof a majorityof themembers oftheCommittee;

provided,however, any officerso removed shallcontinueto be a member-at-largeof

theCommittee. One (1)member may hold more than one (1)officeatthesame time,

except thatof Presidentand Secretary. The officersof the Association,and their

respectivepowers and functions,shallbe as follows:

a.President.The Presidentshallbe a member of the Committee and the

chiefexecutiveoftheAssociationand shallexercisegeneralsupervision

over the propertyand affairsof the Association. The Presidentshall

presideover allmeetings of both the Committee and the Association.

The Presidentshallexecuteallinstrumentson behalfoftheCommittee,

unless the Presidentchooses to delegate that authorityto another

Committee member.

b.Vice President.The Vice PresidentshallassistthePresidentand shall

have allthepowers of thePresidentintheeventof thelatter's absence

or inabilitytoact. I

c.Secretary.The Secretaryshallkeep minutes of allthemeetingsof both

the Committee and the Association,as well as allother books and

recordswhich arerequiredor made necessary.

d.Treasurer.The Treasurershallhave custody and controlof the funds

availableto the Committee. The Treasurershallcause to be prepared

an annual financialstatementfor each fiscalyear of operation. The

financialbooks and records of the Association shall be kept in

accordance with generallyacceptedaccountingpractices.The offices

of Secretary and Treasurer may be held by the same Committee

member.

H. Committee Meetings. A regularmeeting of theCommittee shallbe held immediately

afterthe adjournment of each annual Owners meeting or at such othertime as the

members of the Committee may decide. Other regularmeetings shallbe held at
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periodicintervalsatsuch time and placeas theCommittee may determine,but no less

than once each quarter. No noticeneed be given of regularCommittee meetings.

SpecialCommittee meetings shallbe held whenever calledby thePresidentor by any

two (2)members of the Committee. Written noticeof allspecialmeetings shallbe

deliveredto each member of the Committee atleasttwenty-four(24)hours beforethe

time fixedforthemeeting. The proprietyof holdingany meeting which isattendedby

allmembers oftheCommittee may not be challengedon grounds of inadequatenotice.

A quorum forthe transactionof businessatany Committee meeting shallconsistof a

majorityof alltheCommittee members then inoffice.

1. Statusand General Authorityof Committee. Any instrumentexecutedby an officerof

the Associationor by the Committee thatrecitesfactswhich, iftrue,would establish

thepower and authoritytoaccomplish throughsuch instrumentwhat ispurportedtobe

accomplished thereby,shallconclusivelyestablishsaidpower and authorityinfavorof

any personwho ingood faithand forvaluerelieson saidinstrument.The Association

shallconstitutea legalentitycapableof dealinginitsown name. The Committee shall

have,and isgranted,the followingauthorityand powers:

a. To Enter. The power and authoritytoenteron any Lot tomake repairs

and to do other work necessary for the proper maintenance and

operationof any easement,right-of-way,utilityorthe Common Areas.

Except in the case of an emergency, residentsshallbe given at least

twenty-four (24) hours prior notice before the Committee or its

representativeshallexercisethispower. Inthe eventof an emergency

entrywithout notice,the person enteringthe propertyshallleavein a

conspicuous place writtennoticestatingsuch person's name and title

as well as theday,date,time and purpose of theentry.

b. Grant Easements. The authority,without the vote or consent of any

otherperson,to grantor create,on such terms as theCommittee deems

advisable,reasonablepermits,licenses,and non-exclusiveeasements

over,under,across,and throughthe Projectas reasonablynecessaryor

useful for the proper maintenance, operation or regulationof the

easements,rights-of-way,utilitiesand Common Areas.

c. Execute Documents. The authorityto executeand record,on behalfof

all Owners, any amendment to this Declaration which has been

approved by the vote or consent necessary to authorize such

amendment.

d. Randk The power to sue and be sued.
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e. EnterintoContracts.The authoritytoenterintocontractswhich inany

way concern the Association,easements,rights-of-way,utilitiesor the

Common Areas.

f. Acceptance and Control of AssociationProperty. May acquire,hold

and disposeof tangibleand intangiblepersonaland realproperty,enter

intoleases,licensesor operatingagreements forcommon areas,permit

use of common areasby community organizationsand otherswhether

nonprofitor forprofit.

g. Compliance and Enforcement. Impose sanction for violatingthe

governing documents afternoticeand hearing. The Committee shall

establisha graduated range of penaltiesfor violations.Penaltiesmay

include:

* Reasonable graduatedrange of monetary fines

* Suspension of an Owner's righttovote

* Suspension ofany person'srighttouse any recreationalorpark facilities

withinthecommon elements

h. Promulgate Rules. The authorityto promulgate such reasonablerules

and regulationsas may be necessaryor desirableto aidthe Committee

in carryingout any of itsfunctionsor to ensure thatthe easements,

rights-of-way,utilitiesand Common Areas aremaintainedand used in

a manner consistentwith theiroriginaldesignand construction,

i. DelegationofAuthority.The power and authoritytodelegateitsduties,

inwhole or inpart,toa manager or management company.

j. All Other Acts. The power and authoritytoperform allotheractsand

to enterintoany othertransactionswhich may be reasonablynecessary

for the Committee to perform itsfunctionsfor and on behalfof the

Owners.

J. Amendments. Anything tothecontrarycontainedinthisDeclarationnotwithstanding,

while the Declarantcontrolsthe Associationand beforethe occurrenceof a Transfer

Event,any amendments tothisDeclarationmust be approved inwritingand inadvance

by theDeclarant.No amendment may remove, revoke or modify any rightor privilege

of Declarantwithoutthe priorwrittenconsentof Declarant.
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K. Owner's Meetines. The members of theAssociationshallmeet as follows:

a. Annual Meeting. The annual meeting of theOwners shallbe heldat7:00 p.m.
on thethirdThursday of October of each yearunlessotherwisedetermined by
theCommittee. Whenever such day isa legalholiday,themeeting shalloccur

on the firstbusinessday thereafter.At leastten (10)but not more than thirty

(30)days beforethe dateof the annual meeting,a writtennoticethereofshall

be deliveredin person or mailed by regularU.S. Mail,postageprepaid,Text

message, Email,AssociationWeb siteor othermanner reasonablydesignedto

providedeliveryto each of the Members of the Association.The noticeshall

statetheday,date,time,placeand generalpurpose of themeeting.

b. SpecialMeetings. Specialmeetings of the Associationmay be calledatany

time by the Committee or by Owners who collectivelyhold at leastthirty

percent(30%) of thetotalvote. Such meeting shallbe heldatsuch placeasthe

Committee may specifyand the noticethereof,which must be sent by the

Committee via regularU.S. Mail, postage prepaid,Text message, Email,

AssociationWeb siteor othermanner reasonablydesignedtoprovidedelivery

toeach of theMembers oftheAssociation,shallstatetheday,date,time,place

and matters to be considered as the meeting. No items other than those

expresslysetforthinthenoticemay be addressedatthespecialmeeting.

L. Quorum. The presence of a majority of the Owners entitledto casta vote shall

constitutea quorum for the transactionof businessat any Owner' s meeting. Ifa

quorum isnotpresentatany Owner' s meeting,whether regularor special,themeeting

may be adjourned and rescheduledfora time no earlierthanforty-eight(48)hours and

no laterthanthirty(30)days afterthetime setfortheoriginalmeeting. Those Owners

presentattherescheduledmeeting shallconstitutea quorum. Anything tothecontrary

notwithstanding,inany instanceinwhich thisDeclarationrequirestheaffirmativevote

of a certainnumber of Owners forauthorizationor approvalof a matter,the written

consentof such number of Owners, issufficientauthorizationor approvalof the item,

regardlessof thequorum requirements.

ARTICLE VI

ASSESSMENTS
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A. Reinvestment Fee. The Associationshalllevy a reinvestmentfeeagainsta

new homeowner and hisunit.At the closeof escrow foreach initialsaleof a

unitby Declarantto a homeowner, the purchasershallbe requiredto pay an

initialreinvestmentfeeto theAssociationwhich shallbe the sum of $750 per
unitor otherwiseas establishedfrom time to time by the Committee. At the

close of escrow for each subsequent sale of a unit by a homeowner or

subsequent homeowner otherthan Declarant,each resalepurchaserof a unit

shallbe requiredtopay a reinvestmentfeetotheAssociationwhich shallbe the

sum of $350 per unitor otherwise as establishedfrom time to time by the

Committee.

B. Common Income, Expenses and Voting Rights. The common income of the

Associationshallbe allocated,theCommon Expenses shallbe charged,and the

voting rightsshallbe allocatedto the Owners equally,except as otherwise

expresslyprovidedinthisDeclarationregardingWater Costs. Each Owner, on

receiptof a deed or otherdocument of conveyance or transferto a Lot,agrees
to and shallpay such Owner' s portionof the Common Expenses or any other

Assessment leviedagainstsuch Owner or such Owner' s Lot, includingany

finesresultingfrom a violationof thisDeclarationor any ruleor regulation

adopted by theCommittee.

C. Declarant. Anything to the contrarynotwithstanding,the Declarantshallnot

be obligatedtopay Assessments on any Lots owned by theDeclarant.

D. Purpose of Common Expenses. The Assessments provided for in this

Declarationshallbe used forthe generalpurpose of operatingtheAssociation

as well as maintaining,repairingand replacingthe easements,rights-of-way

and Common Areas.

E. Budget. At leastthirty(30)days priortotheannual meeting of theOwners, the

Committee shallprepareand delivertotheOwners a proposed budget which:

a. shall set forth an itemizationof the anticipatedCommon

Expenses forthetwelve (12)month calendaryear,commencing

with thefollowingJanuary 1;and

b. shallbe based on advance estimatesof cash requirementsby the

Committee toprovideforthepayment of allestimatedexpenses

growing out of or connected with the operation,maintenance,

repairand replacement of the easements, rights-of-wayand

Common Areas,as well asthemanagement oftheAssociation.
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F. ProcedureforEstablishingAnnual Assessments. Not lessthanninety(90)days

beforethebeginningofeach fiscalyearoftheAssociation,theCommittee shall

meet for the purpose of preparing the Proposed budget of the Common

Expenses for the next succeeding fiscalyear and establishingthe Annual

Assessment forsuch fiscalyear. Within thirty(30)days afteradoptionof the

proposed Budget by the Committee forsuch fiscalyear,the Committee shall

provide a summary of the Budget to allOwners. The Committee shallbe

authorizedtoadopt theannualbudget,thusestablishingtheregularassessment

payableby theOwners, unlessthepercentageincreaseintheregularassessment

over the previous year'sregularassessment exceeds an increaseof fifteen

percent (15%) over the previous year'sassessment.If the proposed budget

would requirean increaseintheregularassessmentgreaterthanfifteenpercent

(15%) over the prioryear'sassessment,at thatmeeting the budget must be

affirmativelyapproved by at leasta simple majority(50%+) of the owners

voting. They may be presentto vote,vote by mail,or vote via verifiable

electronicmeans. Ifthe proposed Budget isso rejectedor not approved, as

applicable,theBudget lastratifiedby the Owners shallbe continueduntilsuch

time as theOwners ratifya subsequentBudget proposed by theCommittee.

G. Method of Payment of Assessments. The Committee has thesoleauthorityand

discretiontodeterminehow and when any Assessment isto be paid.

H. Personal Obligationof Owner. Each Owner ispersonallyliableto pay any

Assessment leviedby theCommittee againstsuch Owner or such Owner' sLot;

provided,however, no mortgagee or beneficiaryunder a firstpositionmortgage

or deed of trustthatobtainstitleto a Lot pursuanttothe remedies provided in

themortgage ortrustdeed shallbe liableforunpaidAssessments which accrued

priortotheacquisitionof title.

1. EquitableChanges. Iftheaggregateof allmonthly payments on alltheLots is

too large or too small because of unanticipatedincome or expenses, the

Committee may from time totime effectan equitablechange intheamount of

saidpayments. Owners shallbe given atleastthirty(30)days' priorwritten

noticeof any increaseintheamount of theAssessment.

J. Reserve Account. The Committee shallestablishand maintain a reserve

accounttopay forunexpected operatingexpenses and capitalimprovements.

K. Statement of Common Area Assessments Due. On written request,the

Committee shallfurnishtoany Owner a statementofAssessments due,ifany,

on such Owners Lot,

L. Superiorityof Common Area Assessments. All Assessments and lienscreated

to securetheobligationtopay an Owner' s shareoftheCommon Expenses are
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superiorto any homestead exemptions to which an Owner may be entitled,

which exemptions an Owner, by accepting a deed or other document of

conveyance or transfertoa Lot,expresslysubordinatesorwaives.

M. Suspension of rightto Vote for Non-Payment. At the discretionof the

Committee, therightof an Owner tovote on issuesconcerningtheAssociation

may be suspended ifthe Owner isdelinquentinthepayment of such Owner' s

Assessments and has failedwithinten(10)days afterdeliveryof writtennotice

of the defaultto cure or make satisfactoryarrangements to cure the default.

Owner's righttouse any recreationalor park facilitiesmay alsobe suspended
ifowner's account isdelinquent.

N. SpecialAssessments. The Committee, withtheaffirmativeconsentorapproval
of atleasta majorityof theOwners, may levya specialAssessment topay for

unanticipatedexpenses,a budget shortfallor any capitalimprovement.

O. Fines and IndividualAssessments. The Committee may fme Owners and

residentsfor the failureto comply with thisDeclarationor any rulesand

regulationsadopted from time totime. Inaddition,individualassessmentsmay
be leviedby the Committee againsta Lot or itsOwner to compensate or

reimbursetheAssociationfor:

a. costsincurredinenforcingor construingthisDeclaration;

b.costsassociatedwith the maintenance, repairor replacement of any

portionof the easements,rights-of-wayand Common Areas damaged

by an Owner or resident;

c. any other charge,fee or expense designed by the Committee as an

individualassessment;and

d. attorney's fees,latefees,defaultinterestand collectioncosts;

e. provided,however, thatno fineor individualassessmentshallbe final

untilafterthe Owner or residentshallhave received writtennotice

thereofand a reasonableopportunityto be heard. After noticeand

hearing,the decisionof the Committee shallbe binding,fmal and

conclusive.
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P. Collections.Assessments,finesand othermonetary chargesshallbe collected

as follows:

a. The amount of Common Expenses assessedagainsteach Lot isa

debt of the Owner at the time the Assessment is made and is

collectibleas such. A lawsuitor cause ofactionbroughttorecover

a money judgment forunpaid Common Expenses ismaintainable

without foreclosingor waiving the liensecuringit.Ifany Owner

failsorrefusestomake any payment oftheCommon Expenses when

due, thatamount constitutesalien on the interestof the Owner in

the Lot,and on the recordingof noticeof lien,constitutesalien on

theOwner' s interestintheLot firstinprioritytoallotherliensand

encumbrances, recordedor unrecorded,except:

i. tax and specialassessment lienson the Lot in favorof any

assessingunitor specialimprovement district;and

ii. encumbrances on theinterestoftheOwner recordedpriorto

thedatesuch noticeisrecordedwhich by law would be alien

priortosubsequentlyrecordedencumbrances.

Q. Late Fees and Accruing Interest.A latefee in the amount of Twenty-Five

Dollars ($25) or fivepercent (5%) of the delinquentamount, whichever is

greater,shallbe assessedon payments receivedmore than ten (10)days after

theirdue date. Simple interestatthe rateof one and one-halfpercent(1.5%)

per month shallaccrueon alldelinquentaccounts. The Committee may, inits

solediscretionand under circumstancesthattheCommittee deems fairand just,

electtowaive latefeesand accruinginterestbuttheCommittee isnot required

todo so.

R. Foreclosureof Lien and/orPersonalJudgment. The Committee may electto

institutea lawsuit,foreclosealienor both tocollectpastdue obligations.

S. No Waiver. No Owner may waive or otherwiseexempt such Owner from

liabilityforsuch Owner's portionof the Common Expenses or the payment of

any Assessment, fineor othermonetary chargeprovidedforinthisDeclaration

by theabandonment of such Owner' s Lot.

T. Duty to P Ind endent. No reductionor abatement of Assessments shallbe

claimed or allowed by reason of any allegedfailureof the Committee to take
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some actionor perform some functionrequiredtobe takenorperformed by the

Association or Committee under thisDeclaration,or for inconvenience or

discomfortarisingfrom the operation,maintenance, repairor replacement of

the easements,rights-of-wayor the Common Areas,or from any actiontaken

to comply with any law, ordinance or order or directiveof any municipal or

othergovernmental authority,sincethe obligationto pay Common Expenses
and Assessments isa separateand independent covenant on the partof each

Owner.

U. ForeclosureofLien asMortgage. The lienfornon payment ofAssessments may

be enforcedby saleor foreclosureof theOwner's Lot. The saleor foreclosure

shallbe conducted inthe same manner as foreciosuresof mortgages or inany

othermanner permittedby law. Inany foreclosureorsale,theOwner shallpay
the costsand expenses of such proceedings,including,but not limitedto,the

cost of recording the notice of lien,certifiedmailing or personal service,

foreclosurereportand reasonableattorney'sfees.Intheforeclosureaction,the

Associationmay requirethe appointment of a receiverto collectthe rental

withoutregardtothevalueof themortgage security.The Associationmay bid

forthe Lot atforeclosureor othersaleand hold,lease,mortgage or convey the

same.

V. Attorney-in-Fact.Each Owner by accepting a deed or other document of

conveyance or transferto a Lot irrevocablyappointsthe Associationas such

Owner's attorney-in-factto collectrentfrom any person rentingsuch Owner's

Dwelling,iftheDwelling isrentedand such Owner isdelinquentinthepayment

of such Owner's portionof theCommon Expenses or any Assessment or fine.

Rent due shallbe paid directlytotheAssociation,on writtendemand, untilthe

Owner iscurrenton such Owner's obligationstotheAssociation.Such Owner

shallcreditsuch Owner's renter,againstrent due, an amount equal to the

amount of money paid by therentertotheAssociation.

ARTICLE VII

INSURANCE

The Committee shallpurchase and maintainappropriateproperty,liabilityand directors'and

officers'insurancecoverage aswell as a fidelitybond coveringthosepersonshandlingand

responsibleformonies of theAssociation.

A. CasualtyInsurance. The Associationshallobtaina policyof insuranceequal

tofullreplacementvalue(i.e.,100% ofcurrent"replacementcost"exclusiveof

land, foundation, excavation, and other items normally excluded form
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coverage) on allinsurableImprovements upon the Common Areas and any
otherImprovements under thecontroloftheAssociation(includingallbuilding
serviceequipment and the likeand any fixturesor equipment within such

Improvements) and all other personal property commonly owned by the

Association. Such insurance shall include fireand extended coverage,
vandalism and malicious mischief,and such other risksand hazards against
which theAssociationshalldeem itappropriatetoprovideinsuranceprotection.
The Associationshallcomply with the above requirementsby thepurchase of

a policy containing such coverage with "deductible"provisionsas in the

Association'sopinionareconsistentwith good businesspractice,providedthat

in no event shallsuch deductiblebe in an amount greaterthan the lesserof

$10,000.00 or one percent(1%) of thefaceamount of such policy.

B. LiabilityInsurance.The Associationshallpurchasebroad form comprehensive

liabilitycoverage in such amounts and in such forms as itdeems advisableto

provide adequate protection.Such coverage shallbe in an amount generally

requiredby privateinstitutionalmortgage investorsforCommunities similarin

construction,location,and use,and inno eventshallbe lessthan$1,000,000.00

forbodilyinjury,includingdeathsof personsand propertydamage arisingout

of a singleoccurrence.Coverage shallinclude,withoutlimitation,liabilityfor

personal injuries,operationof automobiles of behalfof the Associationand

activitiesinconnectionwith the ownership,operation,maintenance,and other

use of the Community. The liabilityinsurance shallname as separately

protectedthe Association,the Board, and theirrepresentatives,members, and

employees, with respecttoany liabilityarisingoutofthemaintenance or use of

any Association property. Every policy of insurance obtained by the

Associationshallcontainan expresswaiver,ifavailable,of any and allrights

of subrogation against,the Board, and theirrepresentatives,members, and

employees.

C. Directorsand OfficersInsurance. The Associationshalladditionallypurchase

Directorsand Officersliabilityinsuranceto protecttheTrusteesfrom liablein

the executionof theirduties.Said policyshallbe at least$ 1,000,000.00per

occurrence.

D. Workers Compensation and Employer's LiabilityInsurance. The Association

shallpurchaseworkers compensation and employer'sliabilityinsuranceand all

other similarinsurance in respectof employees of the Association in the

amounts and inthe forms now or hereafterrequiredby law,

E. FidelityInsurance. The Associationshallpurchase insurancecoveringofficers

and employees of theAssociationand employees of any manager or managing

agent,whether or not any such persons are compensated for theirservices,

againstdishonestactson theirpart,or in lieuthereof,a fidelitybond, naming

the Associationobligee,writtenin an amount equal to at leastthe estimated
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maximum of fmds, includingreservesinthecustody of theAssociationor the

management agent at any given time during the term of the fidelitybond.

However, the bond shallnot be lessthan a sum equal to three(3) months

aggregateassessmentsof allUnits,plusreservefunds.

F. Other Insurance. The Associationmay obtain insuranceagainstsuch other

risks,of a similaror dissimilarnature,as itshalldeem appropriatewith respect
to the Community, includingany personalpropertyof theAssociationlocated

thereon. Islotwithstandingany otherprovisionsherein,the Associationshall

continuouslymaintainineffectsuch casualty,flood,and liabilityinsuranceand

a fidelitybond meeting the insuranceand fidelitybond requirementsforPUD

projectsestablishedby FNMC and/orFHLMC, as applicable,so long as either

or both of them area mortgagee or Owner of a Unit exceptto the extentsuch

coverage isnot availableor has been waived inwritingby FNMA or FHLMC,

as thecase may be.

G. Premiums and Reviews. Except as provided above, premiums forallof the

foregoinginsurancecarriedby theAssociationshallbe a common expense and

shallbe includedintheassessmentsor chargesmade by theAssociation.

H. Forms. Casualt insuranceshallbe carriedin a form or forms namin the

Associationtheinsured,astrusteefortheOwners, which policyorpoliciesshall

specifythe interestof each Owner (Owner's Name and Unit number), and

which policyor policiesshallprovidea standardlosspayableclauseproviding
forpayment of insuranceproceedstotheAssociationas trusteefortheOwners

and fortherespectivefirstmortgagees which from timetotime shallgivenotice

to the Associationof such firstmortgages;and such proceeds shallbe used in

accordance with theprovisionsof thisDeclaration.

I. Cancellation.Each policyshallalsoprovidethatitcannotbe canceledby either

the insuredor the insurancecompany untilafterthirty(30)days writtennotice

isfirstgiven to the Associationand to each firstmortgagee. All policiesof

insuranceshallprovide fora waiver or subrogationby theinsureras to claims

againstthe Association,the Board, employees, and agents,and againsteach

Owner and each Owner's employees, agents,and guests,and shallprovidethat

the insurancecannot be canceled,invalidated,or suspended on account of the

conduct of theAssociation,theBoard, employees, and agentsorof any Owner

or such Owner's employees, agents,or guests,and shallprovidethatany "no

other insurance"clausein the insurancepolicyshallexclude any policiesof

insurancemaintainedby any Owner or mortgagee and thattheinsurancepolicy
shallnot be brought intocontributionwith insurancemaintainedby any Owner

or mortgagee. Upon request,theAssociationshallfurnishtoeach Owner who

requestsita truecopy of such policytogetherwith a certificateidentifyingthe

interestof theOwner.

34



20180047565 11/30/2018 03:57:03 PM

Page 42 of 48 Washington County

J. Owner's InsuranceResponsibilities.Insuranceintheform ofatleasta standard

homeowner's policy includinghazard,casualtyand publicliabilitycoverage
shallbe theresponsibilityand expense of each Owner of a Residence.

K. AssociationRight to Perform Work. Intheeventof damage done to any Unit

as a directresultof anotherOwner, and saiddamage isnot repairedby that

Owner, theAssociationshallhave therighttoperform thework and assessthe

Owner causingthedamage.

ARTICLE VIII

MORTGAGEE PROVISIONS

A. Noticesof Action. An institutionalholder,insureror guarantorof afirstMortgage

which providesa writtenrequesttotheAssociationwillbe entitledtotimelywritten

noticeof:

a. any condemnation lossor casualtylosswhich affectsa materialportionof the

Propertiesor which affectsany Unit on which thereisa firstMortgage held,

insuredor guaranteedby such eligibleholder.

b. Eligibleholdershallalsobe entitledtonoticeof any delinquencyinthepayment

of assessmentsorchargesowed by a unitsubjecttothemortgage holderwhere

such delinquencyhas continuedfora periodof ninety(90)days.

c. Any lapse,cancellationor materialmodificationof any insurancepolicy

maintainedby theAssociation

d. Any proposed actionwhich would requiretheconsentof a specifiedpercentageof

Eligibleholders.

B. Failureof Mortgagee toRespond. Any mortgagee who receivesa writtenrequestfrom

theAssociationto respond toor consenttoany actionshallbe deemed to have approved

such actioniftheAssociationdoes not receivea writtenresponsefrom themortgagee

within30 days of thedateof therequest.

C. HUD/VA Approval. During the Declarantcontrolperiod,thefollowingactionsshall

requirethepriorapprovalof theUS Department of Housing and Urban Development or

the US Department of VeteransAffairsifeithersuch agency isinsuringor guaranteeing

themortgage on any unit:merger,consolidationor dissolutionof theAssociation,

annexationof additionalproperty,dedication,conveyance or mortgaging by the

Associationofcommon elements;or materialamendment of thisDeclaration;provided

however, thatsuch priorapprovalshallnot be a conditionprecedentifatsuch time HUD
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or VA has ceasedto regularlyrequireor issuesuch priorapproval.The grantingof

easements forutilitiesor othersimilarpurposesconsistentwith the intendeduse of the

common areasshallnot be deemed a conveyance withinthemeaning ofthissection.

ARTICLE IX

MISC. PROVISIONS, DISCLOSURES, DISCLAIMERS AND RELEASES

A. Covenants to Run with the Land. This Declarationshallapply to allthe Project.The

Developer shallhave the rightto expand the applicationof thisDeclarationto other

propertyby writtenamendment tothisDeclarationdulyrecorded.This Declarationand all

the provisionshereof shallconstitutecovenants running with the land and equitable

servitudes,and shallbe binding on and shallinureto the benefitof the Association,all

othersignatorieshereto,allpartieswho hereafteracquireany interestina Lot ortheProject
and their respectivegrantees,transferees,heirs,devisees,personal representatives,
successorsand assigns. Each Owner or occupant of a Lot shallcomply with,and all

interestsinallLots shallbe subjectto,theterms of thisDeclarationand theprovisionsof

any rules, regulations,agreements, instruments, supplements, amendments and

determinationscontemplated by thisDeclaration.By acquiringany interestina Lot,the

partyacquiringsuch interestconsentsto,and agreesto be bound by,each provisionofthis

Declaration.

B. Enforcement and Right to Recover Attornev'sFees. IftheAssociation,theCommittee or

an aggrievedOwner takesany actionto enforceor construethisDeclarationor any rules

and regulationsadopted from time to time, or to pursue any remedy provided in this

Declarationor by applicablelaw, includinga claim for injunctivereliefor damages,
whether such remedy ispursued by filingsuitor otherwise,the non-defaultingpartyshall

be entitledto recover such party's reasonableattorney'sfees,costsand expenses which

may ariseoraccrue.

C. Limitationof Liability.The protectivecovenants,conditionsand restrictionssetforthin

thisDeclaration,togetherwith any rulesand regulationsadopted by the Committee, are

establishedforthe benefitof the Projectand the Owners. Any damage, loss,claim or

liabilitywhich might arisedue toany decision,actor failureto actofthe Declarantorthe
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Committee orany of itsmembers shallbe exempt from any civilclaim oraction,including

negligence,broughtby any personowning orhaving an interestinany Lot.The Committee

and itsmembers shallbe indemnified,saved and held harmless from any such actionor

failureto act,and exempt from any civilclaim or actionwhich may resultfrom any actor

failureto act (whether intended or implied) while functioningas a member of the

Committee, or fordecisionsthatthey may renderduringtheirservice,unlesssaidpartyis

guiltyof grossnegligence.

D. Amendments. This Declarationmay be amended on theaffirmativewrittenapprovalof at

leasta majorityof theOwners of the Lots and shallbe validimmediately on recordingof

the document amending thisDeclarationinthe OfficialRecords; provided,however, that

so long asthe Declarantowns atleastfifteen(15)lotsintheProject,no amendment shall

be valid or enforceablewithout the Declarant's priorwrittenconsent;and provided,

however, thatso long as the Declarantowns atleastfifteen(15) Lots inthe Project,this

Declarationmay be amended unilaterallyby theDeclarant.

E. Duration. This Declarationshallsurvivefora term of fifty(50)yearsfrom the datethis

Declarationisrecorded,afterwhich time thisDeclarationshallautomaticallybe extended

forsuccessiveperiodsof ten(10)years.

F. Interpretation.The captionswhich precede the paragraphs of thisDeclarationare for

convenience purposes only and shallinno way affectthe manner inwhich any provision
isconstrued. Whenever the contextso requires,the singularshallincludethe plural,the

pluralshallincludethe singular,the whole shallincludeany partand any gender shall

includeboth othergendersortheneuter.The invalidityor unenforceabilityofany portion
of thisDeclarationshallnot affectthe validityor enforceabilityof the remainder of this

Declaration.

G. ConstructionDisclosuresand Releases. By acquiringtitleto a Unit,or by possessionof a

unit,each owner shallconclusivelybe deemed to understandand to have acknowledged

and agreedtoallof the followingand toreleaseand hold harmlessDeclarant,Committee,

Agents of the Declarantor Committee, any Builder from any and allclaims,causes of

action,loss,damage, bodilyinjuryrelatedtoor arisinginconnectionwith any disturbance,

inconvenience,injuryor damage resultingfrom orpertainingtoalland/orany one or more

theconditions,activities,occurrencesor othermattersdescribedinthe following:

a.That constructionor installationof improvements by Declarant,builders,

otherowners or thirdpartiesor installationor growth of treesand other

plantsmay impairor eliminatetheview, ifany,of or from any unitand/or

common areasand thateach Owner hereby releasesDeclarantfrom any and

allclaimsarisingfrom saidimpairment oreliminationof view; and
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b.That residentialhome constructionis an industryinherentlysubjectto

variationsand imperfectionsand itemswhich do notmateriallyaffectsafety
or structuralintegrityshallbe deemed "expected minor flaws"(including
but not limitedto: reasonable wear, tear or deterioration;shrinkage,

swelling,expansion or settlement;squeaking,peeling,chipping,cracking,
or fading;touch up painting,minor flawsor correctivework and likeitems)
and not constructionaldefects;and

c.That the fmished constructionof the unitand common elements,while

withinthe standardsof the industryinWashington County willbe subject
to minor flaws.Issuance of a Certificateof Occupancy by the City of

Hurricane shall be deemed conclusive evidence that the relevant

improvements have been builtwithinindustrystandards;and

d.That indoorairqualityoftheunitand/orcommon elementsmay be affected

in a manner and to a degree found in new constructionwithin industry
standardsby particulatesor volatilesemanating or evaporatingfrom new

carpetingor other building materials,fresh paint or other sealantsor

finishes;and

e.That the unitor common areasmay experiencethepresenceof scorpions,

bees,ants,spiders,termites,roaches,rodents,snakes or otherinsector pest

problems and thatDeclarant hereby specificallydisclaimsany and all

representationor warrantieswith regardto any such pestand each Owner

must make itsown independent determinationregardingthe existenceof

any pest;and

f.The propertiesarelocatedadjacentor nearby tocertainundeveloped areas

which may contain various speciesof wild creaturesincludingbut not

limitedto coyotes and foxes which may from time to time strayonto the

propertiesand which may otherwisepose a nuisanceor hazard;and

g.The propertiesmay be locatedadjacenttoor withinthe vicinityof certain

otherpropertyzoned to permit the owners of such otherpropertyto keep
and maintainhorsesorother"farm" animalswhich may giverisetomatters

such as resultantnoise,odors,insectsand other"nuisances";and

b.That residentialsubdivisionsand new home constructionaresubjecttoand

accompanied by substantiallevelsofnoise,dust,constructionrelatedtraffic

and other construction-related"nuisances".Owner acknowledges it is

purchasinga unitwhich iswithina residentialsubdivisioncurrentlybeing

developed and thattheowner willexperienceand acceptssubstantiallevels

of construction related "nuisances" until the subdivision has been

completed and soldout:
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i.Each owner understands,acknowledges and agrees that Declarant has

reservedcertainrightsinthe Declarationwhich may limitcertainrightsof

owners otherthan Declarant.

H. Business of Declarant. Except tothe extentprovided hereinor as requiredby applicable

law, during the Declarant controlperiod, no provision of this Declarationshallbe

applicableto limitor prohibitany act of Declarant or itsagents or representativesin

connection with or incidentalto Declarant'simprovement and/or development of the

Property.
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THE DECLARANT has executed thisDeclarationon the ay of 0 \/

2018,

WCES, LLC

a Utah limitedliabilitycompany

By:

DM

rady

Stateof Utah )
:ss.

County of SaltLake )

The foregoinginstrumentwas acknowledged beforeme this$ day of 11>& . 2018

by \a BC ,the 0 a of C ES LLE-

NOTARY PUBLIC
ChasetonPadFarrington

684115
My CommissionExpires

JulyOL20)9
0 STATEOF UTAH .--

(Seal)

Notary he

My Commission Expires:-$ oil si Residingat 5 LC
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EXHIBIT A

ZlON VISTA LEGAL DESCRIPTION

COMMENCING AT THE NORTHWEST CORNER OF SECTION 4,TOWNSHIP 42 SOUTH, RANGE 13

WEST, SALT LAKB BASE AND MERIDIAN; THENCE S.89043'42"E.ALONG THE SECTION LINE,A
DISTANCE OF 97.38FEET TO THE POINT OF BEGINNING; THENCE CONTINUING S.89043'42"E.ALONG
THE SECTION LINE,A DISTANCE OF 1,591.20FEET;THENCE S.00001'00"W.,A DISTANCE OF 208.71

FEET; THENCE S.89043'42"E.,A DISTANCE OF 208.71FEET;THENCE N.00001'00"E.,A DISTANCE OF
208.71FEET;THENCE S.89043'42"E.,A DISTANCE OF 65.98FEET;THENCE S.00000'05"E.,A DISTANCE
OF 405.02FEET;THENCE N.89059'55"E.,A DISTANCE OF 7.24FEET TO THE POINT OF CURVATURE OF
A NON TANGENT CURVE TO THE RIGHT, OF WHICH THE RADIUS POINT LIESN.80055'41"W.,A
RADIAL DISTANCE OF 540.00FEET;THENCE SOUTHWESTERLY ALONG THE ARC, THROUGH A
CENTRAL ANGLE OF 39049'00",A DISTANCE OF 375.26FEET (CHORD BEARS S.28058'49"W.367.76

FEET);THENCE S.48053'l9"W.,A DISTANCE OF 203.43FEET TO THE POINT OF CURVATURE OF A
NON-TANGENT CURVE TO THE LEFT,OF WHICH THE R.ADIUSPOINT LIESS.40059'43"E.,A RADIAL
DISTANCE OF 372.58FEET;THENCE SOUTHWESTERLY ALONG THE ARC, THROUGH A CENTRAL
ANGLE OF 42ol2'38",A DISTANCE OF 274.49FEET (CHORD BEARS S.27053'58"W.268.32FEET);
THENCE N.75040'55"W.,A DISTANCE OF 181.51FEET TO THE POINT OF CURVATURE OF A NON-
TANGENT CURVE TO THE LEFT,OF WHICH THE RADIUS POINT LIESS.29000'46"W.,A RADIAL
DISTANCE OF 150.00FEET;THENCE NORTHWESTERLY ALONG THE ARC, THROUGH A CENTRAL
ANGLE OF 07025'04",A DISTANCE OF 19.42FEET (CHORD BEARS N.64041'46"W.19.41FEET) TO A
POINT OF CURVATURE OF A REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 459.00FEET
AND A CENTRAL ANGLE OF 1901l'50";THENCE NORTHWESTERLY ALONG THE ARC, A DISTANCE
OF 153.79FEET (CHORD BEARS N.58048'23"W.153.07FEET);THENCE N.49012'28"W.,A DISTANCE OF

194.74FEET TO A POINT OF CURVATURE OF A CURVE TO THE RIGHT HAVING A RADIUS OF 790.00
FEET AND A CENTRAL ANGLE OF 05006'07";THENCE NORTHWESTERLY ALONG THE ARC A

DISTANCE OF 70.35FEET (CHORD BEARS N.46039'24"W,70.32FEET);THENCE N.44006'21"W.,A

DISTANCE OF 827.29FEET TO A POINT OF CURVATURE OF A CURVE TO THE LEFT HAVING A

RADIUS OF 379.00FEET AND A CENTRAL ANGLE OF 42058'40";THENCE NORTHWESTERLY ALONG
THE ARC A DISTANCE OF 284.29FEET (CHORD BEARS N.65035'41"W.277.67FEET) TO A POINT OF
CURVATURE OF A REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 459.00FEET AND A

CENTRAL ANGLE OF 32000'35";THENCE WESTERLY ALONG THE ARC, A DISTANCE OF 256.43FEET

(CHORD BEARS N71004'43"W253.11FEET) TO A POINT OF CURVATURE OF A REVERSE CURVE TO
THE LEFT HAVING A RADIUS OF 379.00FEET AND A CENTRAL ANGLE OF 22049'20";THENCE

NORTHWESTERLY ALONG THE ARC, A DISTANCE OF 150.96FEET (CHORD BEARS N.66029'06"W.
149.97FEET);THENCE N77053'46"W,A DISTANCE OF 33.38FEET;THENCE N.00o01'07"E.,A DISTANCE
OF 81.81FEET;THENCE S77053'46"E,A DISTANCE OF 50.51FEET TO A POINT OF CURVATURE OF A

CURVE TO THE RIGHT HAVING A RADIUS OF 459.00FEET AND A CENTRAL ANGLE OF 22049'20";
THENCE SOUTHEASTERLY ALONG THE ARC A DISTANCE OF 182.83FEET (CHORD BEARS
S66029'06"E181.62FEET) TO A POINT OF CURVATURE OF A REVERSE CURVE TO THE LEFT HAVING
A RADIUS OF 379.00FEET AND A CENTRAL ANGLE OF 2lo30'S9";THENCE SOUTHEASTERLY ALONG
THE ARC, A DISTANCE OF 142.33FEET (CHORD BEARS S,65049'56"E.141.49FEET) TO THE POINT OF

BEGINNING.

CONTAINING 26.94AC, OR 1,173,672SQ.FT.
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