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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BAMBERGER STATION PHASE !
A PLANNED UNIT DEVELOPMENT

THIS DECLARATION OF COVENANTS, CONDITIQ}\IS AND RESTRICTIONS FOR BAMEBERGER
STATION FHASE 1 (this "Declaration") 15 made as of August {4 , 2003 by Walton Lane LLC (referred 1o hercin
as the "Declarant™), for and on behalf of itself and its successors and assigns.

RECITALS

A Declarant 15 the sole owner of the real property located in the County of Davis, State of Utaly, thar
is more particularly described on Exhibit A attached hereto and made a part hereof.

B. In accordance with Utah Code Ann. sections 10-9-801 through 10-9-811and the Cenrerville
municipal subdivision ordinance, Declarant desires to construct and establish a planned unit development project on

such property, which project shall consist of a commercial Parcel A and fourteen single family residential units.

C, Declarant deems it necessary and desirable to subject such property to the covenants, conditions,
resinictions, reservations, easements, assessments, charges and liens set forth in this Declaration.

DECLARATION
NOW THEREFORE, in consideration of the foregoing, Declarant hereby declares as follows:
ARTICLE I
DECLARATION
Declarant hereby submits the Property (as soch term is defined below) to the provisions of this Declaration
(as such term is defined below), and declares that the Property shall be held, sold and conveyed subject to the
following covenants, conditions, restrictions, reservations, ¢ascments, assessments, charges and liens, which shall
run with the Property and bind all partics having any right, title or interest in the Property, or any portion thereof,
and their respective successors, assigns, heirs, devisees and personal representatives.
ARTICLEII
DEFINTTIONS

201.  Basic Definions. For purposes of tis Declaration, the following terms shall have the meanings
indicated: L

(a) "Act" as used herein shall mean the provisions of Utah Code Annotated seehions 10-9-80] through
10-9-811 and the Centerville municipal subdivision ordinance, as they may be amended from time to time.
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{b} "Articles” means the Articles of Incorporation of the Association, 2s the same may be amended from
me Lo time,

{(c) "Assessment" means an Iniial Assessment, a General Asscssment, a Special Assessment or a Default
Assessmient levied pursuant to Artiele VI below,

(d) "Assessment Lien" means the statutory lien of the Association on a2 Uit described 1o Scetion 7.08
below.

(¢) "Association” means Bamberper Station QOwners Association, Inc., 2 Utah nonprofit corporation, and
its successors and assigns.

() "Association Documents” means this Declaration, the Asticles, the Bylaws and the Rulcs and
Regulations, as they may be amended from time to tirme.

(g} "Bylaws" means the Bylaws of the Associanon, as they may be amended from titme 1o tune,

(b} "Common Areas" means all of the Property, together wiith all improvements located thereon; provided,
the Common Areas shall not include any Unir.,

(i) "Common Expenses” means (i) any and all costs, expenses and liabilitics incurred by or on behalf of
the Associartion, including, withoul limlation, costs, cxpenses and liabilities for (A) snow removal, (B) trash
rernoval, () managing, operating, maintaining, repairing, altering and improving the Common Areas;

(D} administering and enforcing the covenants, conditions, restrictions, reservations and easements created herebyy;
(E) levying, collecting and enforcing the Assessments, charges and liens imposed pursuant hereto; (F) tegulating
and managing the Project; (G} operating the Association; and (H) reserves for any such costs, expenses, liabilines
and replacement of improvements to Common Areas.

(i) "Declarant” means Walton Lane LLC and its successors and assigns.
(I "Declarant Control Period” has the meaning to such term in Section 6.02 below.

(1) "Declaration” means tus Declaration of Covenants, Conditions and Restrictions for Bamberger Station
Planned Unit Development, as it may be amendead from time.

(m) "Decfavlt Assessments" has the meaning given 1o such term m Section 7.06 below,

(n) "Design Review Board" means the comuruttee established by the Exccutive Board to regulate the
construction and modifieation of improvements to the Units,

(o} "Eligible Holdet" means a Person who holds, insures or guarantees a First Mortgage and has delivered
a written notiee 1o the Association, containing such Person's name and address and the legal deseription and address
of the Unit encumbered by the First Morigage: held, insured or guaranteed by such Person.

(p) "BExccutive Board" means the Board of Directors of the Association,

(q) "First Mortgage” means any Mortgage which is not subordimate to any ather her or encunibrance,
except liens for taxes or other liens which are given priority by statute,

(r) "First Morlgagee" means any Person named as a mortgagee or beneficiary in any First Mongage, or
any successor to the interest of any such person wader such First Mortgage,
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(5) "General Agscssment” means an Assessment levied against a Unit pursuant to Scction 7.04 below,

(1) "Map" means the Record of Survey Map of Bamberger Station Phase 1 Planned Unit Development,
attached as Exhibit B hereto and made a part herzof, as the same may be amended from time to time.

(u) "Membership” means a membership i the Association and the rights granted to Owners pursuant to
this Declaration, the Articles and the Bylaws to participate in the Association,

(v) "Mortgage" means any mortgape, deed of wrust or other document pledging any Unirt or mrerest therein
as securlty for payment of a debt or obligation.

(w) "Mortgagee" means any Person namicd as a mortgagee or beneficiary in any Morttgage, or any
successor to the mterest of any such person under such Mortgage.

(x) "Owner" means the record holder of legal title io the fee simple interest in any Unit or portion therzof.
If there 15 more than one record holder of legal title ta a Unir, each record holder shall be an Qwner.

(y) "Pcrson” means any natural person, corporation, partnership, lmmted hahlity eompany, association,
trustee or any other entity recognized as being capable of owning real property under the laws of the State of Utah.

(z) "Project” means the Bamberger Station Phase [ Planned Unit Development created on the Property by
this Declararion.

(aa) "Property" means (1) the real property localed m the County of Dawis, State of Utah, that 15 descnbed
on Exhibit A artached hereto and made a part hereof, and (ii) all of the additional property that is later made subject
to this Declaration in accordance with the terms and conditions hereof.,

(bb) "Purchaser” means a Person, other than Declarant or a Successor Declarant, wha by means of a
transfer, acquires legal tiile to the fee simple interest in any Unit or portion hereol.

{c¢¢) "Rules and Regulations” means any mstruments adopred by the Association for the regulation and
management of the Project, as the same may be amendad from time to time.

(dd) "Shares of Common Expenses” means the share of Common Expenses allocated to each Unit in
accordance with the terms and conditions of Section 7.02 below.

(ee) "Speeial Assessments” has the mearng piven to such term in Section 7.03 below.

([f) "Special Declarant Rights" means the rights reserved by Declarant for frself, its successors and assigns
1 this Dieclaration

(gg) "Successor Declarant™ means any Person who sueceeds to any nghls of Declarant hereunder.
(hh} "Director" means a duly elected or appointed member of the Executive Board.

(ii} "Unit" means cach individual residential dwelling within the Project that is constracted within the
boundaries designated as a Unitt on the Map and with respect to the individual residential dwellings shall include,
with respecrt to each such dwelling: (i) all [ootings, pilings, foundations and other support struchires; (if) all floors
and floor joists; (iii) all exterior walls, including, without lirmtation all exterior doors, exterior windows and exterior
wall coverings; (iv) where applicable, the portion of all interior demising walls on the Unit side of a vertical plane
through the center of each sueh demising wall; (v) where applicable, the portion of all intenior demising ecilings or
floors on the Unit side of a horizontal plane through the center of each such demising ceiling or floor; (vi) all
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porches, exterior fixtures, chimneys, decks and other similar items attached to the exterior of the dwelling which are
mtended for the exclusive benefit of the dwelling; (vii) all improvements and fixtures within the space bounded by
the outside surfaces of the dwelling; and (viii) all heating, ventilation and air conditioning equipment and all other
utility equipment which cxclusively serve the dwellimg (except underground pipelines, ducts and wires to the extent
not located under the dwelling). The roofs on 21l Units shall not be considered part of the Units but shall be
considered Common Areas. An individual residential dwelling may not be constructed outside of the Unit
boundaries designated on the Map withour a proper amendment to this Declaration and the Map, If the boundaries
of a dwelling do not exactly coincide with the Unit boundaries designated on the Map, the land between the Unit
and the dwelling boundanes shall be part of the Unir,

202 Gender and Number. Wherever the context of this Declaration so requires, (a) words used in the
masculine gender shall include the fermmine and neuter genders; (b) words used in the neuter gender shall include
the masculine and feminine genders; (¢) words used in the singular shall include the plural; and (d) words used in
the plural shall include the singular.

ARTICLE III
UNITS AND COMMON AREAS
301, Unis.

(2) Declarant hereby designates the fourteen (14) Units on which may be constructed residential dwellings
within the Project, the boundaries and identifying numbers of all fourteen (14) of these Unils are shown on the Map.

(b) All Units shall be capable of being independently owned, encumbered and conveyed, The Owner or
Owners of each Unit shall be entitled to the exclusive possession and control of such Unit, subject to the rights of
the Association set forth in the Associatign Docurments.

302, Units, Durmg the Declarant Centrol Period, or when permitied by the Executive Board, Declarant
shall have the right to alicr the boundaries of the Unirs, as shown on the Map, and to combine two or more Unils
into a single Unir; provided, Deelarant shall have no right to alter the boundaries of or combme Units after they
have been sold to a purchaser  Any change in the boundaries of the Units, or any combination of Units mto 2 single
Unit, shall be reflected by an amendment to this Declaration and the Map, which amendment may be affected by the
Declarant alone. If two or more Units are combined itto a single Umit, the corbined Unit shall be treated as a
single Untt for purposes of this Declaration, including, withour limitation, for purposes of lovying assessments. In
such event, the Common Area percentage of interest identified m section 3.06 shall be proportionately adjnsted
without any requirement ol vote by the Owners and First Morgagees.

3.03.  Description of Units. The Project shall consist of fourteen (14) Unats dentificd as Units 1
through 14 of the Bamberger Station Phase 1 Planned Unut Development and as more specifically identified in
Exhibit B. Bach Unit has substantially an identical floor plan to one of the four approved floor plans. A copy of the
appraved floor plans are attached hercto as Exhibit D, The Uhits are wood framed with siding/stucco exterior, the
roofing material 15 fiberglass asphalt shingle, and the other sigmficant building material is identified mn the
construchon plans which may be viewed at the business office of the Declarant.

3.04.  Separae Taxation of Units. Each of the fourteen (14) Units constitute a separate parcels of real
estate and will be separately assessed and taxed.

305. Deseopuon of Common Areas. The Common Arcas shall consist of the land, lawn, landscaped
areas, and any other improvement placed on the tand surrounding the Units as mdicated on the Map attached hereto
as Exhibit B,
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3.06.  Ownership of Common Arces. The Common Areas shall be owned by the Owners of all ol the
Units as tenants in eommon, A percentage of undivided interest in the Commeon Areas shall attach to each Unit,
which percentage shall correspond to the proportion the Unit has m the Project to the total number of Units. Upon
any conveyance or transfer of a Unit, the undivided interest in Common Areas attributable 1o such Unit shall
autornatieally be conveyed or transferred with the Unit. No undivided inrerest in Comymon Areas may be transferrad
or conveyed separate or apart from the Unit to which the undwided interest is atriburable. Each Qwner shall have a
license to use all of the Common Areas, subject to the terms and conditions of th Association Documents. The
number af Units for the Project will be fourteen (14) which will give each Unit Owner the percentage of interest in
Commeon Areas of 7.143%. Il any Units arc combinad and treated as one Unit, the tota! mumber of Units in the
Project would decrease and the percentage of interest in the Common Areas would increase.

3.07.  Limited Common Areas. Notwithstandmg anything in the Association Documenis 1o the contrary,
only the Qwner or Owners of the Unit or Units to which any Limited Common Areas relate, as designated on the
Map (or as may be designated from time to time by resolution of the Exceutive Board), may use such Limited
Common Areas, it being intended that Limiled Common Areas shall not be available for the use of any other Owner
or Owners.

3.08.  Additional Property and Units. Al any time within seven (7) years from the daie this Declaration
1s recorded, the Declarant may by amendment to this Declaration, add additional property that would allow [or the
creation of up to an additional twenty (20) Units, The addition of property may be in one or more phases.

ARTICLE IV
THE ASS0CIATION

4.01.  Formation of the Association, On or before the date on which Declarant conveys the first Unit
within the Project lo 2 Purchaser, Declarant shall form the Association.

4.02.  Purposes and Powers

{2) The Association's purposes are (1) to manage, operate, construct, imprave, alter and meintain the
Commeon Areas; (i1} 10 admimister and enforce the covenants, conditions, resmictions, reservanons and easements
created hereby; (iii) to levy, collect and enforce the Assessments, charges and liens 1mposcd pursuant hereto, and
{1v) to regulate and manage the Project.

(b) Unless expressly prohibited by law or any of the Association Documents, the Association may (i) take
any and all actions thar it deems necessary or advisable to fulfill its purposes, and (i) exercise all powers that may

be exereised in Utah by nonprofit corporadons.

4.03.  Assoctation Documents.

(a) The obligations, burdens and bene(its created by this Declaration touch and concern the Property and
are, and shall be, covenants running with cach Unit for the benefit of all other Units and the Common Areas, The
Association and each Owner shall comply with and benefit from each term, provision, covenant, condition,
restriction, reservation and casement contained i the Association Documents.

(b} ln the cvent that there is any conflict or inconsistency between the terms and condidons of this
Declaration and the terms and conditions of the Artieles, the Bylaws or the Rules and Regulations, the ierms and
conditions of this Declaration shall control, In the event that there is any conflict or inconsistency between the
terms and conditions of the Articles and the terms and conditions of the Bylaws or the Rules and Regulations, the
terms and conditions of the Articles shall control, In the cvent of any conflict or inconsisteney between the terms
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and conditions to the Bylaws and the terms and conditions of the Rules and Regulations, the terms and conditions of
the Bylaws shall control.

4.04.  Books and Records. Upon request the Association shall allow Owners, Mortgagees and their
respective agents to mspect current copies of the Association Documents and the books, records, budgets and
{inancial statements of the Association during nortnal business hours and under other reasonable circumsrances.
The Association may charge a reasonable fee for copying such materials.

4.05.  Personal Liabililv and Indemnification.

(3) To the full extent permitted by applicable law, no Director or officer, who was appointed by Declaranr,
shall be personally liable to the Association or any Owner for any injury, damage, loss, cost or expense suffered or
ineurred by reason of any act or omission of such Director or officer, unless a courl of competent jurisdiction finds
that such Director or officer breached & fidueiary duty that such Director or officer owed to the Association or an
Gwner.

(b) To the full extent permitted by applicable law, no Direetor or officer of the Association, who was not
appointed by Declarant, and no employee, agent or committes member of the Association shall be personally liable
to the Association or any Owner for any injury, damage, loss, cost or expense suffered or incurred by reason of any
act or omission ol such Direetor or officer, cmployee, agent or committes member, unless a courl of competent
Jurisdietion finds that the act or cmission of such Director or officer, employee, agent or committce member was
wanion and willful.

(¢} The Association shzall indemnifly and a hold each present ot former Director or officer, employee,
harmless agent or commuilee member against any and all claims, suits, proceedings, injuries, damages, losses, costs
and expenses, including, but not limited 1o, attorneys' fees and disbursements, asscrted against or incurred by any
such present or former Director or officer, employee, agent or committee member to the fullest extent permitied by
the Association Documenrts; provided, however, that 1 no ¢vent shall the Association indemnify or liold harmless
any such Dircetor or officer, employee, agent or committee member to the extent that be or she i3 personally liable
for an act or omission under paragraph 4.05(a) or paragraph 4.05(b) above.,

ARTICLEV
MEMBERSHIP IN THE ASSQCIATION

5.01. Membership.

(8) There shall be one Membership appurtenant {0 every Unit. A Membership may not be separated from
the Unit 1o which it is appurtenant.

(b) Any Mcembership appurtenant to a Unit having more than one Owner shall be shared by such Owners,

(c) A Membership may be transferred or encumbered only in connection with the conveyance or
encumbrance of a fee simple imerest 1n the Unit 1o which the Membership is appurtenant, Any transfer or
cncumbrance of a Membership other than as perrmtted in this paragraph 5.01(c) shall be void and have no loree or
effact.
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502, Votine,

(2) Fach Membership shall be entitled 1o one vote, regardless of the number of Owners of the Untr 1o
which the Membership is appurtenant. Fractional voting shall not be allowed. If the Qwners of 2 Unit cannot agree
among themselves as w how 10 cast their vote when they are required to cast their vote on a particular matter, they
ghall loge their nght to vote on such matter. If any Owner casts 2 vote representing a certain Membership, it will
thereafter be conclusively presumed (or all purpases that the Owner was acling with the authority and consent of all
other OQwners with whom such Owner shares the Membership, unless objection thersto is made to the chairperson of
the meeting at the time the vote is cast. If more than one vore is cast for any parfcular Membership, none of such
votes shall be counted and all of such voles shall be decmed noll and void.

{b) In any election of Directors to the Executive Board, every Membership shall have the number of votes
equal 1o the number of Dircetors 1o be clected to the Excculive Board by such glection. Cumulative voting shall not

be allowed in the election of Directors to the Execurive Board or {or any other purpose.

(¢} Notwithstanding the terms and conditions of paragraph 5.02(a) above, the Association shall have no
voting rights for any Membership appurtenant to any Unit owned by the Association,

ARTICLE VI
EXECUTIVE BOARD
6.01. Powers of the Executive Boaxl.

(a) Excepl as provided in this Deelaration, the Articles and the Bylaws, the Execurive Board may act on
behalf of the Association in all instances.

{b) The Executive Board may not act on behalf of the Association to (1) amend this Declaration; (i)

terrmunare the Project; (iit) elect Directors to the Execunive Board, other than to fill a vacancy for the unexpired
portion of a Director's term; or (iv) determine the qualifications, powers and dutics, or terms of office, of Dircclors.

6.02 Declarant Control Period.

(a) Subject to the terms and condidons of paragraphs 6.02(b) and (c) below, but notwithstanding anything
else to the contrary conlained 1 this Declaration or in any other Association Document, Declarant shall have the
exclusive right to appoint and remove all Directors and officers during the Declarant Control Period. The term
"Declarant Control Period” means the period commeneing on the date on which Declarant forms the Association
and ending on the earliest to occur oft (i) sixty days after conveyance to Purchasers of 75 percent of the maximum
number of Units that may be created by Declarant hereunder; or (i) two years after the last conveyance of a Unit by
Declarant or a Successor Declarant 1o a Purchaser {n the ordinary course of business.

{b) Declarant may voluntarily swrender its right to appoint and remove Directors and officers prior to tha
exprration of the Declarant Conirol Period.

{c¢) Norwithsianding anyrhing to the contrary contained in paragraph 6.02(a) above: (i) not later than sixty
days after the conveyance to Purchascrs of 25 percent of the maximum number of Units that may be created by
Declarant hereunder. at least one Director and not less than 25 percent of the Dvirectors shall be elected by Owners
other than Declavanr or any Suceessor Deelarant; and (i1) not later than sixty days after the conveyance to
Purchasers of 50 percent of the maximuwm number of Units that may be created by Declarant ereunder, at least 33
and 1/3 percent of the Directors must be elected by Owners other than Declarant or a Snccessor Declarant.
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(d} Mot later than the expiration of the Declarant Control Period, the Owners shall elect an Exceutjve
Board of at least three Directors, at least a majority of whom must be Owners other than Declarant or designated
representatives of Qwners other than Dectarant. Such Directors shall take office upon election,

6.03.  Removal of Members of the Executive Board. Notwithstanding any provision of this Declaration
ot any other Association Document to the contrary, the Owners, by a vote of at Icast 67 percent of all Memberships
represcnited (In person or by proxy) and entitled to vote al any meeting at which a quorum is present, may remove
any Director, with ot without cause, other than a Director appomied by Declarant,

6.04.  Professional Manaeement of the Project. The Executive Board may enter service and
management agreemenis for the Project. The term ol such scrvice or management contracts may not exceed two
years. In addinion, any such service or management contract must provide for termination by either party with or
without cause and without payment of a termination fee on 30 days or less written notice.

ARTICLE VII
ASSESSMENTS, COMMON EXPENSES, BUDGETS AND LIENS
7.01. Obligations for Assessmenls.

(a) Each Owner, by accepting a deed Lo a Unit (whether or not it shall be expressly stared in such deed),
shall be deemned to have covenanted and agreed, 1o pay to the Association all (i) Initial Asscssments; (1) General
Assessments; (ii1) Special Assessments; (iv) Default Assessments; and (v) other charpes thar the Asgociation 1s
required or permitted to levy or imposc on such Owaer or such QOwner's Unit pursuant to this Declaration or any
other Association Document,

(b) As long as a Unit is owned by the Declarant or an entity controlled by the Declarant, whether it has an
improvement on it or not, the Unit shall not be subject to Assessments under this Article. Furthermore, as long as
Unit 14 is owned by an entity that grants a lifc estate to Malcolin Richard Nash to live in the improvernent built
thercon, Unit 14 shall be exempt from the Assessments under this Article.

(¢) No Unit Owner shall be exempt from liability for any such Assessment or other charge by waiving the
use or enjoyment of the Comumon Areas, or any portion thereof, or by abandoning a Unit against which such
Assessments or other charges are made,

(d) Except as provided in this paragraph 7.01(d) and paragraph 7.08 belaw, the obligation to pay to the
Association any Assessment or other charges levied against any Unit shall be a joint and several obligation of the
QOwner or Owners of such Unit and such Cwner's or Qwners' successors, assigns, heirs, devisees and persomnal
representatives. A Person acquiring fee simple title to 2 Unu shall be jointly and severally liable with the former
Owner of the Unur for all Assessments and other charges that had accrued and were payable when such Person
acquired fee simple title to the Unir, for so long as such Person holds fee simple title to the Unit.

(e} Each Asscssment or other charge, together with interest and penalties thereon and all costs and
expenses wewrred by the Associarion 1o collect such Assessment or other charge, including reasonable aitorneys'
fees and disbursements, may be recovered by a swit for 2 money judgment by the Association without foreclosing or
wailving any Assessment Lien securing the same,
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7.02. Shaes of Common Expensces,

{a) Except as otherwise set forth in (his Declaration, all Common Expenses shall be allocated equally
ameng all Units that have been created prior 1o the date on which the Common Expenscs were incurred and are
owned by someone other than the Declarant, Accordingly. the formula for calculating the percentage of Common
Expenscs allocated to each Unit shall be:

1 X 100
number of Units created
prior to the date on which
the Common Expenses were
incurred and arc not owned
by Declarant

Sharc of Common Expenses

{b) An example of the Shares of Common Expenses allocated to the initial Units within the Project is sct
forth on Extubit C attached hereto and made a part hereof.

{c} As Umts comprising the Project arc sold to third parties, the Shares of Common Expenses for all Units
within the Project shall be recalculated 1n accordance with the formuls set forth in paragraph 7.02(a) above,

(d) Until the Association levies an Assessment, Declarant shall pay all Common Expenses. The
Association may levy its first Assessmenis within sixty days after the first Unit is conveyed to a Purchaser.

7.03. Budeets.

(a) Prior 1o the first levy of a General Assessment, and, thereafler, on or before November 1 of cach
calendar year the Executive Board shall adopt a proposed annual budget for the Association for the following
calendar year, which proposed budget shall, among other things, sct forth (1) the Executive Board's estimates of
Common Expenses for the next calendar year; {ii) the Executive Board's estimates of amounts requured to be placed
in a reserve fund for operation, mainicnance, tepair and replacements of Common Arca propertics, (iii) the amount
of funds for such Common Expenses and reserves thar the Execurive Board proposes to raise through General
Assessments; and (1v) the amount of funds for such Common Expenses and reserves that the Executive Board
proposes to raise through Special Assessments. Within thirty days after adopting a proposed budget, the Executive
Board shall deliver a summary of the proposcd budget to all Owners and set a date for 2 meeting of the Owners to
consider ratification of the proposed budget. The darte of such meeting shall not be less than Tourteen days, nor
miore than sixly days, afler the delivery of the summary of the proposed budget to the Owners. Unless at that
meehng a majoriry of the votes allocated to all Memberships, whether or not a quorurn is present, rejects the
proposed budget, the proposed budget shall be deemed ratified. In the event that the proposed budget is rejected,
the annual budger last ratified by the Owners shall be deemed renewed for the next calendar year and shall remain in
full force and effect until such time as the Owners ratify a subsequent budger proposed by the Executive Board.

(b) If the Executive Board deems it necessary or advisable to amend an annual budget thar has been
ratified by the Owners under paragraph 7.03(a) above, the Executive Board may adopt 2 proposed amendment to the
annual budget, deliver a summary of the proposed amendment to all Owners and set a date for a meeting of the
Owners to consider ratification of the proposed amendment. The date of such meeting shall not be less than
fourteen days, nor more than sixty days, after the delivery of the sumrmary of the proposed amendment, Unless at
that meeting a majonty of the votes allocated to all Memberships, whether or not a quorum is present, rejects the
proposed amendment, the propesed amendoient shall be deemed ratifisd.
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7.04,  General Assessments.

(a) After the Owners ratify an annnal budget under paragraph 7.03(2) above, the Association shall levy an
assessrnent for Common Expenses and reserve funds (a "General Assessment™) on each Unit. The amount of the
General Assessment to be [evied against a Unir shall equal the produet obtained by multiplying {i) the amount set
forth in the annual budget ratificd by the Owners as the amount of Comimon Expenses and reserve funds 1o be rased
by General Assessments, by (if) that Unir's Share of Commion Expenses. The Qwners shall pay the General
Assessments levied againsi their respective Units in such periodic installments as may be required by the
Association,

(b) If the Owners ratify an amendment 1o the General Assezsment portion of an annual budget purauant to
parageaph 7.03(b) above, the amount of the General Assessment levied against each Unit shall be adjusted
accordingly, as shall the amount of each Owner's periodic insrallments.

{c) If the Owners fail to ratify an annual budget for any calendar year prior 1o January 1 of thai calendar
year, the Owners shall conrinus 1o pay periodic mstallments of the General Assessment to the Association at the rate
payable durmg the prior calendar year until such time as the Owners ratify a new annual budget for the then current
calendar year. Once the Owners ratify a new annual budget, the Association shall levy on each Unit the General
Assessment for the then current calendar year and each Owner's periodic installments shall be adjusted as necessary
to pay the new General Assessment 1n equal periodic installments over the remainder of such ealendar year, giving
the Owners credit for any installments that the Owners have previously paid to the Association during such calendar
year.

(d) The fuilure: of the Association to levy a General Assessment for any calendar year shall not be deemed a
waiver, modification or release of the Owners' liability for the Share of Common Expenses allocared to such

Owner's Unit.

7.05. Spccial Asscasments.

(a) The Assessments that the Association may levy pursuant to this Paragraph 7.05 are referred to in this
Declaration as "Special Assessments.”

{b) Notwithstanding anything to the contrary contained in Paragraph 7.04 abave, if any Common Expense
benefits fewer than all of the Units, the Association may levy an Assessment for such Common Expense exclusively
against the Units benefitted thereby, equally or 1n any other equitable proportions as the Association deems
appropriate,

{c} Each Special Assessment levied against any Unit shall be shown on an annual budget, or on an
amendment to an annntal budget, ratified by the Owners 1n accordance with Paragraph 7.03 above, and shall be paid

ag and when tequired by the Association,

7.06. Default Asscssments.

{a) Notwithstanding anything to the contrary contained heren, i any Common Expense is caused by (1)
the negligence or misconduct of an Owner or an QOwner's family member, employce, agent, lessce or gucst, or (i) a
violation of any covenant or condition of an Association Document by an Owner or an Owner's family member,
employee, agent, lesses or guest, the Assoctanon may levy an Aszsessment agamst such Owner's Unit for the amount
of such Comimon Expense. Any such Asscssment lovied by the Association, and each fine, penalty, fee or other
charge imposed upon an Owner for the vicelation of any covenant or condition of any Association Document by an
Owner or an Owner's family member, employee, agent or guest, referred to herein a3 a "Default Assessment.”

10
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(b) Default Assessments need not be shown on an annual budget, or on an amendment to 20 annual
budget, ratified by the Owners in accordance with Paragraph 7.03 above.

(¢) With respect to any Defanlt Assessments, or portion thereof, levied other than as a late charpe , the
Owner of the Unit againgt which the Association seeks 1o levy the Default Assessment shall be provided notice and
an opportunity to be heard. Owners of Units against which Default Assessments have been levied shail pay such
Defaunlt Assessments when required by the Assoeiation.

7.07.  Assionment of Assessments The Association shall have the unrestricted nght to assign its right
to receive Assessments and other future income, either as security for obligations of the Association or otherwise,

7.08.  Assessment Licn.

(a) The Association shall have the right to place a statutory lien on any Unil for any Assessment levied
against thar Unit and any interest, attorneys' {zes and disbursements and costs of collection imposed agamst s
Owner under any Assoctation Documnent. The Assessment Lien shall secure all of the foregoing obligations of an
Owner from the time such obligations become due. If an Asscssment is payable in installments, the Assessment
Lien secures each installment [rom the time it becomes due, mcluding the due date set by any valid Associaton
acceleration of installment obligations.

(b) To the extent allowed by Utah law, an Assessment Lien i pnior to all other liens and encumbrances on
a Umit except liens and encumbrances recorded pnor to the recordation of a notice of the Asscssment Lien which by
law would be prior to subsequently recorded encumbranees.

(¢} This Paragraph 7,08 does not prohibat (1) actions or stufs 10 recover sums sccured by an Assessment
Lien, or (ii) the Association from raking a deed in lieuw of forcclosure,

(d) In any action by the Association o collect Assessments or to foreclose an Assessmenl Lien {or unpaid
Assessments, the court may appoint a receiver of the Owner to collect all sums duc to the Owner with respect to the
Unit. A court may order the recerver Lo pay any sunis collected by the receiver to the Association dunng the
pending of the action to the extent of the Association’s Assessments.

(¢) An Assessment Lien may be enforced by sale or foraclosure of the applicable Unit by the Association
or Executive Board, which sale or foreclosurs shall be conducted int the same manncr as foreclosures in deeds of
frust or mortgages.

7.09.  Esioppel Cerificares: Notices 1o Mortgagees,

(a) The Association shall furnish to an Owner or such Owner's designee or 1o a Morlgagee ot its designes,
upon wnllen tequest, delivered personally or by certified mail, [irst-class postage prepaid, retumn receipt requested,
to the Association's registered agent, a staternent setting forth the amounr of unpaid Assessments currently levied
apamst such Owner's Unit. The statemenr shall be fumished within fourteen calendar days after the Association's
receipt of the request and shall be binding on the Association, the Executive Board and every Qwmer. Tfno
statement is furnished to the Owner, the Mortgages or their designee, delivered personally or by certified mail,
firstclass postage prepaid, retum receipt requested, then the Association shall have no right to assert an Assessment
Lien upen the Unit for unpaid Assessments which were duc as of the date of the request.

(b) The Association shall report to any Mortgagee any unpaid Asscsstnents remaining unpaid for more
than sixty days after the same shall have become due, 1f such Mortgagee first shall have delivered to the Association
a written request for notice of unpaid Assessments. Any Mortgagee holding a lien on a Unit may pay any unpaid
Assessment with respect to such Unit, together with any and all costs and expenses incurred with respect 1o the

11
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Assessment Lien sceuring such unpaid Assessment, and upon such payment, such Mortgagee shall have a lien on
the Unit for the armounts paid with the same pnonty as a lien of the Mortgage held by such Mortgagee.

ARTICLE VIIT
MAINTENANCE OF COMMON AREAS AND Units

8.01.  Maintenance of Common Areas.

{a) Except as otherwise provided in this Declaration, the Association, or its duly designated agenr, shall
rnaintain all Common Arcas, including, without limitation, the improvements and landscaping located thereon in
good order and repair and shall otherwise manage and operate all Commeon Areas as 11 deems necessary and
appropriate. In this regard the Association may:

(i) construct, modily, add 1o, replace or renovate any wnprovements that are located on, or
constitute a part of, any Common Areas;

(11} plant and replace trees, shrubs and other vegetation on any Common Areas;
(iif) place, maintain and replace signs upon any Common Arsas;

(1v) adopt and enforce Rules and Regulations regulating the use of Common Areas;
(v) impose and collect fees for the use of any Common Areas; and

(vi) take any other actions that the Association deems necessary or advisable to protect and
maintam the Common Areas.

(b) The Execurive Board shall be the sole judge as 1o the appropriate maintenance, aperation and
management of e Common Areas.

(c) Notwithstanding anything in the Association Documenis to the contrary, the Association shall not,
during the Deelarant Control Period, construct, madify, add to, replace or renovate any improvements that are

located on, ot constitute a part of, any Common Areas without obtaining the prior consent of the Declarant.

8.02.  Maintenance of Units and Improvemenrs Thereon,

(a) Each Owner, at such Owner's sole cost and expense, shall maintain such owner's Unil and the
snprovements conshinting a part thereof, in geod order and repair.

(b) If, in the reasonable judgment of the Association, an Owner fails to maintain the Owner's Unit, or the
exterior of any improvements constimting a part thereof 1n good order and repair, and snch failure remains unowred
for more than thirty days afier the Association's delivery of written notice thereof to such Owner, and after such
Owner hag been given an opportunity to be heard by the Associarion's Directors, the Assoeiation may caler upon
such Unit and perform such maintenance or repair as the Associabion deems necessary or advisable and charge all
costs and expenses mewrred by the Association in connection therewith to such Owner as a Defaulr Assessment.

12
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ARTICLE IX
INITIAL CONSTRUCTION OF AND IMPROVEMENTS TO COMMON AREAS

9.01.  Declarant's Construction Rights, Declarant shall have the sole and exclusive right to construct
and install all inihal improvements 1o the Common Areas and constrict and install all additions and modifications to
the Commen Areas, except as follows: additions, modifications or changes to the improvements on the Common
Areas may be constructed or installed by the Association with the pnior approval of the Declarant pursuant to
Paragraph 8.01(c). Declarant's rights under this Paragraph 9.01 shall terminate, seven years from the date of this
Declaration is tecorded,

9.02.  Nature of Improvements Improvements shall include landscaping, sprinkler systems, {ences, the
exterior of all strucures meluding the roofs thereon, and such other improvements as may be identificd in the Map
attached as Exhibil B hercto or as may otherwise be deemed by the Declarant 1o be appropriate and consistent with
this Declaration,

9.03. Insurance. During any period of construction, Declarant shall maintain a miniraum of $1 million
in general liability insurance coverage.

ARTICLE X
DESIGN REVIEW

10.01. Desivn Review Board.

{a) The Executive Board shall establish a Design Review Board which shall consist of such odd number of
regular members and altemate members as the Executive Board may designate. The members of the Design Review
Board shall be appointed by the Executive Board. The regular term of office for each member shall be one year.
Any such member may be removed with or without cause by the Executive Board at any time by written notice. A
successor appoinied to fill any vacancy on the Desien Review Board shall serve the remainder of the term of the
former member.

(b) The Design Review Board shall select its own chatrman and vice-chatrman from among its members.
The chairman or, in the chairman's absence, the vice-chairman shall be the presiding officer of its meeungs. In the
absence of botl: the chairman and the vice-chaimman from a meeting, the members present shall appoint a member to
serve as acting chairman at such meeting. Mectings shall be held upon call of the chairman or vice-chaitman at the
offices of the Assoeiation. A majority of members shall constitute a quorum for the ransachon of business. An
alternate member may participate ar any mecting at which there is not a quorum and shall have all of the authority of
a regular member while so parhcipating, In the absence of a quorum, 2 lesser number may adjoumn any meeting 10 a
later time or date. The affirmative vots of a majority of the members of the Design Review Board shall constitute
the action of the Design Review Board on any marter before it. Except as set forth above, the Design Review Board
shall aperate in accordance with its own Rules and Regulations which shall be filed with the Association and
mamtained in the records of the Association and shall be subject (o inspection by all Owners and Mortgagees,

(¢) The Design Review Board is hereby authorized to retain the services of ome or more consulung
architeets, landscape architects, urban designers or other professionals to advise and assist the Design Review Board
in performing the design review functions prescribed m this Article X
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10.02. Desizn Review Board Approval and Conrrol.

(=) No Owner may (1) construct any mmprovement on bis or her Unit, (ii) make any material alieration to
exterior surfaces of existing buildings or improvernents constituting a part of his Unir, or (iif) consuner any
additional building or improvement on any improved Unit, without the prior wrilten consent of the Design Review
Board, It is intended that all residennal dwellings constructed in the Project will substantially conform to the design
and the consiruction materials identitied in the basic plans attached in Exhubit D hereto. No Qwner shall vary his or
her construction from one of the basic plans in Exhibit D without the prior written approval of the Design Review
Board. The approval of any requested vanation from the four basic plans shall be at the sole dserenon of the
Design Review Board, In determining whether to approve any requested modification, the Design Review Board
shall consider such matters as: (i) the compatibility of the modification with the overall design and appearance of
the Projec; (1) the exicnt to which the consmuction of that modification may adversely impact other Owners and
their respective Units; (i) whether the requesting Qwner has made the necessary arrangements for the modification
10 be completed expeditiously, and in a high quality, worksmanship manner; and (iv) such other factors as the Design
Keview Board deems relevant. The decisions of the Design Review Board shall be cornielusive and binding on all
interested parties, subject only to the right of appeal and review by the Executive Board as described in Paragraph
10.03 below.

(t) Each Owncr shall comply with the Rules and Regulations of the Design Review Board, as the same
may be amended from time to tine by the Design Review Board.

{c} The Design Review Board or its designated representative may monitor any approved projeet to the
extent required to cnsure that the construction or work on such project complies with any and =1l approved plans and
construction procedures. The Design Review Board or its designated representatives may enter upon any Umnit
and/or related improvement at any reasonable ime or times to inspect the progress, work status or completion of any
praject. In addition 1o the remedies deseribed in Paragraph 10.04 below, the Design Review Board may withdraw
approval of any project and require all activity ar such project 1o be stopped, if deviations from the approved plan or
approved construehion practices are not corrected or reconciled promprly after wrirten notification to the Owner
specifying such deviatons.

{d) Any material to be subrmitted or notice given to the Desipn Review Board shall be submitted at the
office of the Association.

10.03.  Appeal 1o Execntive Board. Any Owner agarieved by a decision of the Design Review Board
may appeal the decision to the Execntive Board in accordanes with procedures to be cstablished by the Executive
Board. Such appeal shall be in writing and shall be filed within thirty days after the decision of the Design Review
Board, In the event the decision of the Design Review Board 15 overruled by the Exceutive Board on any issue or
queshon, the prior decision of the Design Review Board shall be deemed modified to the extent specified by the
Exequtive Board and such deciston, as so modified, shall theseafter be deemed the decision of the Design Review
Board.

10.04, Enforcement of Restrictions.

(2} The Design Review Board shall have primary responsibility 1o enforee the restrictions set forth in this
Article X and the Rules and Regulations adopred by the Design Review Board; provided, however, that such
responsibility shall not Limit the right of the Association to take action under any other Article of this Declaration,
I the Design Review Board does not take action to enforce such restrictions within fifieen days after being
requested to do so by the Executive Board, the Association may assume responsibility for enforcing such
resinictions In any case W which the Desipn Review Board declined to act.

14
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(b) If'an Owner violates any tema or condition set forth in this Article X or in the Rules and Regulations of
the Design Review Board, the Design Review Board and the Association shall have the {ollowing mights and
remadies:

(i) The Design Review Beard may, by written notice (¢ the Qwner, revoke any approval
previously granted to the Owner, in which event the Owner shall, upon receipt of such notice, mmmediately cease
any develepment, improvemenr, alteration or landscaping covered by the approval so revoked.

{ii) After ihe Design Review Board and the Association have given an Owner an opportunity lo
be heard, they may, but are not obligated to, enter upon the Qwner's Unit and cure such vielation at the Owner's sole
cost and expense. If the D2sign Review Board or the Association cures any such violation, the Qwner shall pay to
the Association the ameunt of all costs incurred by the Design Review Roard or the Association in connection
therewith within thirty days after the Owner receives a written invoiee therefor from the Design Review Board or
the Association.

(i1) The Assoeiation may sue the Qwner to enjoin such viglation,

(iv) The Association may suc the Owner for all damages, losses, costs and expenses, including,
without limitation, reasonable attorneys fees and disbursements, incurred by the Design Review Board or the
Association as a result of the violation,

(v) The Design Review Board and the Association shall have all other rights and remedies
available to them under this Declaration, at law, or m equity. All righis and remedies of the Design Review Board
and the Association shall be cumulative and the exercise of one right or remedy shall not preclude the exercise of
any other right or remedy.

10.05. Fecs. The Design Review Board may cstablish reasonable processing and review fees for
considering any requests for approvals submined 1o it, which fees shall be paid at the ume the request {or approval
is submitted. The Exccutive Board may also cstzblish a requitement for the cscrowing of funds in an 2mount
sufficient to gnarantee completion of a proposed modification or other {inish work included as a part of construction
plans which have been presentad to or approved by the Design Review Roard.

ARTICLE XI
COVENANTS, CONDITIONS AND RESTRICTIONS
[1.1.  Useof Units Unils shall be used only as a single farmly dwelling, No gainful occupation,
profession, trade or other nonresidential vse shall be conducted at any Unit or in the Common Areas and no person
shall enter into any Unit, related improvement or the Comrnon Areas for engaging in such uses.
11.2,  Exterior Antennas and Satellite Dishes. Exterior antennas, satellite dishes and other sirular

electronics hardware are prohibited. Small satellite dishes of 24 inches or less in diameter may be allowed if the
location of the satellite dish is approved by the Desisn Review Board.

11.3.  Nnisances. No rubbish or debris of any kind shall be placed or permitted to accumulate upon or
adjacent ig any Unit, and no odors or loud noises shall be permitted to arise or emit therefrom, so as to render any
such Unit or the Common Areas in the vicinity thereol, or activity thereon, unsanitary, unsightly, offensive or
detrimental to any other Unit or Common Areas, or to the aceupants or users thereof, No other nuisance shall be
permiticd Lo exist or operate in or Zbout any Unit 5o as to be offensive or dewimental 1o any other Uit or the
Common Areas. No laundry or camping equipment shall be allowed drymg or hanpging oulside the Units or
Common Areas.

13
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11.4.  Parking of Vehicles. No vehicle shall be parked or stored at any location within the Project
except in garapes and designated parking areas, No trailers, boarts, motorcycles, racks, snowmnobiles, motorhomes,
recreational vehicles or any other type of vehicles shall be parked or stored within the Project except in garages.

115, Trash and Rubbish. The burning of rubbish, leaves or trash on the Property 15 prohibited. Trash
containers shall be covered and kept screcncd from view from the streert in suitable enclosed areas, except during
collection. No Owner, shall permit any thing or conditon to exist in or about his Unit which may induce, breed or
harbor infectious plant diseases or noxious insects.

11.6.  Signs. No signs ol any kind shall be displayed to public view on any Unit without prior approval
of the Exccutive Board. Approval will rourinely be granted to reasonable “Unit for sale” signs and reasonable
political signs during election rime peniods.

11.7.  Animals. No amimal, bird, fowl, livestock of any kind shall be raised, bred or kept in or about any
Unit except that domestic dogs (a maximum of two, each weighing less than 15 1bs.), cats (maximum of two) and
other household pers may be permnitted by the Association so long as they are kepr within the Unit at all times,
exeept when on a leash and under the direct control of the Owner. Pet owners shall promptly remove and dispose of
all excrement emirtted by theiwr pets in any Common Area. No pet runs, kennels or houses shall be allowed in the
project.

I1.8. Restriction on Further Subdivision and Rezomng. No Umit shall be further subdivided or
separated into smaller Units by any Qwner, and ne portion less than alt of any such Unit, nor any eagsement or other
intcrest therein, shall be conveyed or transferred by any Owner withont the prior written approval of the Executive
Board. No [urther eovenants, conditions, restrictions or easements shall be recorded by any Owner or other person
against any Unit withour the provisions thereol having been first approved in writing by the Executive Board and
any covenants, conditions, restrictions or easements recorded without such approval being evidenced thercon shall
be null and void, No application for rezomung of any Umit, and no applications for varances or use permits, shall be
filed with any governrmental authority unlcss the proposed use of the Unit has been approved by the Execabive
Board and the proposed use otherwise complies with this Declaration.

11.5.  Rental or Lease of Units and Related Impravements, The provisions of this Declaration, the
Articles, Bylaws and the Rules and Regulations shall apply with equal foree 1o renters or lessecs of 2ny Unit and/or
its related improvements. Prior 1o leasing any Unit and/or its related improvements, the Owner who leases us or
her Unit and/or its related improvements shall file with the Execurive Board a copy of the lease agreement affecting
said Unit and/or its related improvements. The lease agreement must contain a provision requiring the tenant o
apree to be subject to the provisions of this Declaration, the Articles, Bylaws, and the Rules and Regulations. Any
Owner who rents or leases his Unit and/or its related improvements shall be responsible for the conduct of his
lenanty, and upon written notice from the Executive Board, the Owner shall be responsible for comecting violations
of the Declaration, Articles, Bylaws, or Rules and Regulations commitied by such tenants. If an Owner (mls to
correcl any such violations by the tenants within 72 hours of such notiee, the Exccutive Board shall be deemed to be
the agent of the Owner and empowered 1 take any cnforcement action the Owner would be entrtled (o take, the cost
of such action to be assessed to the Owner and payable withun thurty (30)days of asscssment. Such costs shall be
collected and enforced in the same manner as Special Asscssments under this Declaradon. The power of the
Executive Board hereunder shall include but not be limited to any and all legal remedies available under the laws of
the State of Utah. Any Owner by the act of renting or leasing his or her Umit and/or 1ts related improvemenrs shall
be deemed to have consented to these procedures and shall indermnify and save harmless the Execurve Board
ageinst any and all hability therelor. It is expressly understood that the remedies availabie 1o the Exceutive Board
ghall include bur not be limmuled to the right to seek eviction of the enant.

11,10, Declarant's Exemption. Nothing contained in this Declaration shall be construzd 1o prevent the
reasonable exsrcise by the Declarant of its tights under this Declaration with respect to the construction, installation,
sale, maintenance, modiftcation or repatr of Urnits and ats related improvements or the Common Areas.
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11,11, Resrrictions Not Exclusive, The restrictions, limitations and requirements set forth in this Article
X1 are m addition to, and not in lisu of, the other provisions of the Association Documents.

ARTICLE X1I
EASEMENTS AND RESERVATIONS

12.01. Declarant's Easements Qver Common Areas.

(2) Declarant hereby reserves for itself, its successors and assigns an cascment over, across, through and
under the Common Areas to (i) discharge Declarant's obligations under this Declaration; (1) exercise any of
Declarant's rights under this Deelaration; and (iii) meke improvements within the Project or within the additional
property or any other real estate which may be added to the Project by Declarant under this Declaration.

(b) Declarant hereby reserves to 1sell, i1s suceessors and assigns, the right to (i) establish from time to
time utility and other easements, permits or licenses over, across, through and under the Common Areas, and (i)
create other reservations, exceprions and exclusions for the best interest of all Owners and the Association.

12.02. Owners' Easements Over Common Areas. Subject to the terms and conditions of this Declaration
and all other Assoeiation Documents, Declarant hereby mrants to the Owners an casement aver, across and through
the Commaon Areas to use and enjoy the Common Areas.

12,03, Utility Fasement. There 1s hereby created a blanket easement over, across, through and under the
Property for mgress to, cgress from, and the installation, replacement, repair and maintenance of, all utility and
service limes and systems, including, withoul limitation, water, sewer, gas, telephone, electricity and cable television,
The Association may authorize the release of portions of the blanket cascment created by this Paragraph 12.03 upon
the request ol any Owner showing good cavse therefor. Notwithstanding anything to the contrary contained in this
Paragraph 12.03, no sewers, electrical lines, water lines, iclephone lines or other utility or service lines may be
installed or relocated on any portion of the Property, except as approved by the Design Review Board.

12.04.  Association’s Easements Qver Common Areas. Declarant hereby grants the Association an
easemnent over, across, through and under the Common Areas to (a) exercise any right held by the Association urider
this Declaration or any other Association documenr, and (b) perform any obligation imposed upon the Association
by this Declaration or any other Association Document. Notwithstanding the foregoing, the Association shall not
enter upon any Unit without reasonable prier notice to the owner of the Unit, except m cases of cmergency.

12.05. Recorded Fagements. The Property shall be subject to all easements shown on any recorded plat
alfecting the Property and to any other easements of record or of usc as of the date of recordation of this
Declaration.

12.06. Encroachments The Execuhve Board may grant appropriate easements when an enereachmient
occurs on a Cornmon Arca or Unit due to construction, reconstruction, repair, shifting, settlement, or other
movement of any portion of a Common Area or unproverncnt on a Unit. Such encroachment sasement shall only be
valid until the encroachment is cured.

ARTICLE XIIT

INSURANCE

13.01. Insurance Requited to be Obtained by the Association. The Association shall obtain and maintain

all insurance required to be obtamed and maintained by the Association under the Act and any additional insurance
that the Executive Board deems necessary. The Association shall maintain insurance on the exterior portion,
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including the roof thereon, for each improvement on a Unit. The Owner of each Unil shall be responsible to
maintain s or her own msurance for the interdor of therr own improvements inclirding the contents and personal
property kept in the improvement.

13.02, Adjusoments. Any loss covercd by insurance maintained by the Association shall be adjusted with
the Assoeiation m accordance with the terms and conditions of the Act. The insuranee proceeds payable for any
suchi loss shall be paid in accordanee with the terms and conditions of the Act.

ARTICLE X1V
CASUALTY

14.01. Casualty o Common Arcas, The Association shall respond to any damage to, or destruction of
any Commeon Areas in accordance with the terms and conditions of the Aet.

14.02. Casualty to a Unit and Tts Related [mprovemenis. Subject 1o the insurance provisions set forth in
Article XIIT, each Owner shall be responsible for repairing or replacing any damage 1o, or destruction of, his or her
Unit and its related improvemenis.
ARTICLE XV

CONDEMNATION

15.01. Condemnation of Common Areas. Whenever all or any part of the Comnton Areas shall be taken
by condesmmation or similar proceeding, or whenever all or any part of the Common Areas is conveyed in lien of a
taking under a threat of condemnation, the award payable in connection therewith shall be paid to the Association
and used by the Association (a) first, 1o repair any damage to Common Areas resulting from the condernanon or
other taking, and () second, for any other Conrmon Expenscs.

ARTICLE XVI
SPECIAL DECLARANT RIGHTS

16.01. Tmprovements. Declarant hereby reserves for itself, its successors and assigns the right to
construct any improvements shown on the Map and the nghr to construet durmyg Declarant Control Period, any
improvement that Dieclarant deems necessary or advisable on any Common Area, including, without limiration,
sidewalks, trails, drainage Tacilities, utility (acilities, monuments and other common arva facilities,

16.02. Sales and Manacement Offices. Declarant hereby reserves for nzelf, its suceeszors and assigns
the right 1o construet and maintain saleg offices and management offices in the Common Areas. Declarant also
reserves for itself, its successors and assigns the right 1o constucet and maintain sipns advertising the Project on any
and all Common Areas and the right to use any of the Units owned by 1t as model homes. Declarant's right to use
any Urut as a model home will terminate when all the Units have been sold by the Declarant.

16.03. Development Raghrs. Declarant hereby reserves for itsclf, its successors and assigns, the dght to
arnend this Declarstion from time to time without consent of any Unit owner, Eligible Holder or Mottgagee 1o add
additional property to the Project in one or more phases that would allow [or the creation of up 1o an additignal
twenty (20) Units and certain addinonal Common Areas and Lirmted Common Areas on such added property. In
exercising any development dghls reserved hercunder, Declarant shall execute and record an amendment to this
Deelaration in agcordance with the requirements set forth in the Act. Unus on aty added properly shall be
substantially similar 1o the original fourteen (14) Unils of this Declaration. The Common Areas and Limited
Common Areas [or any added property shall alzo be substantially similar to the Common Areas and Limmed
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Common Areas associated with the original fourteen (14) Unirs of this Declaration. The Declarant’s right to add
property to this Project shall expire on the date which is seven (7) years from the date this Declaration is recorded.

ARTICLE XVII
RIGHTS OF MORTGAGEES
17.01. Benefit of Mortuagees, The terms and conditions contained in this Atticle XVII are for the
benefit of Mortgagees. To the extent necessary, applicable or proper, the provisions of this Article XVII apply to
thi Declaration and to the Articles and Bylaws.

17.02. Mortices of Action. The Association shall give to each Eligible Holder timely written notice of:

() any condemnation loss or any casualty loss which affects a material portion of the Project or which
affects any Unit on which there 1s a First Mortgage lield, insured or guaranteed by such Eligible Holder,

(b) any delinquency in the payment of Assessments or charges owed to the Association by an Qwner
whose Unit is subject to the First Mortgage of such Eligible Holder, or any default by such Owner in the
performance of any such Owner's obligations under this Declaration or any other Association Document, if the
Executive Board has actual notice of such default, which is not cured within sixty days;

(c) any lapse, cancellation or material modification of any imsurance policy or fidelity bond required to be
maintained by the Association; and

(d) any proposed action which would requure the consent of a specified percentage of First Mortgagees as
provided in this Article XVIL

17.03.  Approvals of Specified Actions.

(1) The consent of Owners 10 whom at least 67 percent of the votes allocated 1o all Memberships are
allocated shall be obtained before taking the following actons:

(1) adecizsion by the Association io establish sel{-management when professional management
ad been required previously by an Eligible Holder;

(i1) restoration or repair of the Project (afier a harzard damage or partial condemmation)} in a
manner ather than that specified in this Deelaration;

(11) partition, subdivide, abandon, transter or encumber any Untr or Commeon Area (after a
hazard damage or parrial condemnation) in 2 manner other than that specified in the Declaration:

(tv) change the pro rata interests or obligations associated with any Unit for purposes of
assessments or allocating hazard insuranee or condemnation proceeds (aflter a hazard damage or partial
condemnation) in a manner other than specified in the Declaration; and

(v) termination ol the legal status of the Project.

17.04. Approvals for Amendmenrts 1o Documents,

(a} Except with respect 1o thosc amendments to this Declaration that Declarant 1s expressly permitted to
make under this Declaration, the consent of Owners to which at least 67 percent of the votes allocated 1o all
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Memberships are allocated shall be required to add to, delete or amend any marerial provisions of this Declaration,
the Articles ot the Bylaws which establish, provide for, govern or regulate any of the followimng:

()
(i)
(i)
(iv)
&
(vi)
{vi1)

(viil)

(ix)
(%)
(1)

(xiD)

votng riphts;

Assessinents, the Assessment Licn or the subordination of the Assessment Lien;
reserves for maintenance, repair and replacement of Common Areas;
responstbility for the maintenance and repair of the Common Areas;

the reallocation of interests in the Common Areas or the rights to the use thereof;
boundaries of any Urnils;

the convertibility of Umts o Common Areas or vice versa;

the expansion or contraction of the Project or the addition, annexarion or withdrawal of
the property to or from the Project;

insurance or fidelity bonds;
the leasing of Units;

the imposition of any restrictions on an Owner's rights to scll or transler his or her Unit;
and

any provision that expressly benefils the Eligible Holders.

(b) If the Project has been, or 15 to be approved by, the Federal Housing Administration or the Department
of Veterans Aftairs, then during the Declarant Control Period the following actions will require the prior approval
of the Federal Housing Administraton and/or the Department of Veterans A (fairs:

17.05.

(1) amecndmenis 1o or termination of this Declaration;

(i) amcndments of the Articles or the Bylaws;

(ii1) the annexarion of additional propertics Lo this Declaration;

(iv) the merger, consolidation or dissolution of the Association; and

{v) the mortgaging of the Common Areas.

Lirmitation to Pay Assessments and Charges, Any First Morlgagee who obtains title to 2 Unil

pursuant to remedies m a Mortgage or through forceclosure of a Mortgage will not be liable for more than six months
of the Unit's unpaid Assessments or other charges that accrued before the First Mortgagee acquired title to the Unit,

17.06, Rights to Insurance and Condemnation Proceeds. No proviston of this Declaration shall be
deemed 1o give an Owner or any other party priority over any rights of the First Morigagee pursnant to its Mortgage
on an Unit relating (o payment to the Owner of insurance proceeds or condemnation awards for losscs Lo or a taking

ol the Unit.

20



E1908825 B 33720 S38

17.07.  Raght 10 Pay Taxes and Charges, First Mortgagees may, jointly or individually, pay taxes or other
charges which are in default and which may or have become a charge against any Common Element and may pay
overdue premiums on casualty insurance policies or secure new casualty insurance policies upon the lapse of the
policy required 1o be mamntained by the Association pursuant 1o paragraph 13.01 above.

ARTICLE XVIII
ENFORCEMENT AND REMEDIES
18.01. Enforcemenrt.

() Each provision of this Declaraton with respect to the Association or the Common Areas shail e
enlorecable by Declarant or any Owner by a proceeding for injunctive relief.

{b) Each provision of this Declaration with respect lo an Owner of a Unit shall be enforceable by the
Association by (i) a proceeding for injunctive relicf; (ii) a suit or action to recover damages; and/or (1} in the
discretion of the Association, for o long as any Owner fajls to comply with zny such provisions, exclusion of such
Owner and such Owner's family members, 1enants and guests from the use of any Cammon Areas and from the
participation m any Association affairs, In addition, 1f an Owner fails to perform or observe any covenant or
condition on such Owner's part to be performed or observed under this Declaration or any other Association
Document, the Association shall have the following rights and remedies:

(i) The Association may, but is not obligated to, cure such Failure to comply a1 the Qwner's sole
cost and expense. If the Association cures any such failure o comply, the Qwner shall pay to the Assoclation (he
amount of all costs meurred by the Association in connection therewith withm thirty days after the Owner receives a
written Invoice thercfor from the Association.

(i1} The Assoctation may, after notice and an opporwnity 1o be heard, assess the Owner a Special
Assesstrent in an amount not to exceed 5% of the Owner's General Assessment for the year for each violation. The
Owner shall pay any such Special Assessment to the Assoerabon within thity days after the Owner receives 2
wrillen invoice for the Special Assessment from the Association.

(lii) The Association shall have all other rights and remedies avatlable to it under this
Declaration, at law or in equity.

(c) All rights and remedies of the Association shall be cumulative and the exercise of one right or remedy
shall not preclude the exercise of any other right or remedy.

18.02, Attornevs' Fecs, In the event of any dispute under or with respect to this Declaration or any other
Association Document, the prevailing party shall be entitled to recover from the nonprevailing party al] of its costs
and expenscs in connection therewith, including, but not limired 10, reasenable attorneys' fees and disbursements,

18.03. Intersst. Ifan Owner fails to pay to the Association any Assessment or other amount due to the

Association as and when the same becomes due, the Qwner shall pay to the Association interest on such unpaid
amount at the rate ol 18 percent per annum from the due date of such unpaid amount until the date paid,

21
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ARTICLE XTX
TEEM AND AMENDMENTS

19.01. Term. The covenants, condihons, restuctions, reservations, easements, assessments, charges and
liens set forth in thiz Declaration shall run with and bind the Property until this Declaration is terminated pursuant to
Scetion 19,02 below.

19.02. Termination. Subject Lo the terms and conditions of Article XVII above, the Owners may
terrmmate the Project, by the unanimous vote of 2l of the votes allocated to all Memberships. If the necessary votes
and consents are obtained, the agrecment of the Owners to terminare the Project and this Declaration shall be
evidenced by a termination agreement or ratification thereof, executed by all of the Owners, Upon recardation of
the termination agreement with the Recorder for Davis County, Utah, the Project shall be termunared, this
Deelaration shall have no further force or effect, and the Association shall be dissolved.

19.03 Amendmenis.

(a) Subject to the terms and conditions of Arhcle XVII above, the Qwners may amend any
provision of this Declaration at any time by a vote of at least 67 percent of all Meraberships. In addition 1o the 67
percent vote, a proposed amendment to Article X'V1 or paragraph 7.01(b) nust be approved by the Declarant. If the
necessary voles and consents are obtained, the Association shall cause to be recorded with the Recorder for Davis
County, Utah, an amendment to this Declaration.

(b) MNotwithstanding the terms and conditions of Axticle XVII above, Declarant may amend ths
Declaration as expressly provided herein, without the approval of the Owners.

ARTICLE X
MISCELLANEOUS

20.01. TIntcrpretation of the Declaration. Excepr for judicial consmuerion, the Association, by its
Executive Board, shall have the exclusive right to construe and interpret the provisions of this Declaration. In the
absence of any adjudication to the contrary by a court-of competent jurisdiction, the Association's construction or
interpretation of the provisions hereol shall be final, conclusive and binding as to all persons and property
benefimed or bound by the covenants and the provisions hereof.

20.02.  Beverabilly. Any delermination by any court of competent jurisdiction that any provision of this
Declatation is invalid or unenforceabls shall not alfeer the validity and enforceability of any other provisions hereol.

20.03. Disclaimer of Representations. Notwithstanding, anything to the contrary contained in this
Declaration, Declarant makes no warranties or representations whatsoever that the plan presently envisioned for the
complete development of the Project can or will be carried out or that any land now owned or hereafter acquired by
Declarant is or will be sub)ected to this Declaration, or that any such land, wliether or not it has been subjected 1o
this Declaration, is ot wall be earnmitted to or developed for a particular use, or that if' such land is once used for a
particular use, that such use will continue in effect.

20.04. Reference to Declaratiop and Deeds. Deeds 1o and instruments affecting any Unit or any other
part of the Project may contain the provisions set forth herein by reference to this Declaration, but regardless of
whether any such relerence is made in any deed or insttument, each and all of the covenants, conditions,
restrictions, reservations, casements, assessments, charges and liens set forth herein shall be binding upon the
grantee-gwner of other person claiming through any decd or other instrument and his ot her heirs, execulors,
administrators, suceessors and assigns.

I~2
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2005, Suceessors and Assigns of Declarant. Any reference in this Declaration to Declarant shall mclude
any successors of assignees of Declarant's rights and powers hereunder, provided that Declarant's rights and powers
may only be assigned by a wrirten recorded instrument expressly assigning such rights and powers.

20.06. Captions and Titles. All captions and titles of headings of Articles and Sections in this
Declaration are for the purpose of reference and convenience and are not to be deemed Lo limit, modify or otherwize
atfeel any of the provisions hereof ot 1o be used in deterruning the intent or context thereof.

20.07. Notices. If natice ol any action or proposed action by the Exceutive Board or any comrmtiee of if
any meeting is required to be given to any Owner by law, this Declaration or any other Associarion Document, then,
unless otherwise specified hercin or in any other Association Document, such notiee requirement shall be deemed
satisfied if such motice of such action or meeting 1s published once in any newspaper in gepcral eirculation within
the Davis County, Utah. This section shall not be construed to require-that any notiee be given if not othcrwise
required and shall not prohibit satisfaction of any notice requirement in any other maiter.

ARTICLE XXI
REGISTERED AGENT

George A. Hunt is designated as the person to receive serviee of process on behalf of the Project.
Mr. Hunt's address is 257 East 200 West, #3500, P.O. Box 43678, Salt Lake City, Utah 84145-5678, The Executive
Board may change its designarion of this registered agent as it may deem appropriate. To cffectuare a change in the
registered agent, the Executive Board must record 2 notice of change of registered agent with the Davis County
Recordar.

IN WITNESS WHEREOF, the Declarant has hercunto eansed its name to be signed as of the day and year
first written above.

WALTON LANE LLC

Wikbne Lgme LS
By i) U~

Its wﬁmc%ﬁh

STATE OF UTAH )
55.
counTy oF oA AKE

The foregoing insoument was acknowledged before me this {f{:ay of A[/i,&] , , 2003, by
J

Sherlens T, Clark. -
@W:@TR—

T g up G M G M ket Notary Public

2 4:#“"“‘* DIANE OLSON ¥
1 QE STl don g Residingat LAl [ake Loy Vl’f"/
g % 3 ”m i My Commission Expires: ﬁrtl g ,) 271

5 \WWPDATADDCUMEN MIAMIERGER STATION PUD DECLARA TION WPD
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

THE PROPOSED PLAT OF BAMBERGER STATION PHASE 1, PLANNED UNIT
DEVELOFMENT, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING on a boundary corner of Cedar Springs Condominiurns said point being North
§9°54'00" West 889,04 feer and south 00°02'00" East 1348.32 feet and North 89°59'00" East
55.00 feet and North 00°02'00" West 340 feet and North 89°59'00" East 499,44 feer from the
Northeast corner of Lot 6, Black 21, Big Creek Plat, Centerville Townsite Survey, said point also
being North 8§97 58'47" East 907.89 feet along the Section Line to the centerline of Main Street
and North 00°10°07" East 425.64 feet along the centerline of Main Street and South 89°59'00"
West 361.05 feet from the South Quarter Comer of Section 7, Township 2 North, Range 1 East,
Salt Lake Base and Meridian and running thence South §9°39'00” West 94.90 fect along the
South line of said Cedar Springs Condomimums; thence South 00°01'00” Bast 150,22 fect; thence
South 89°59'00" West 342.61 feet 1o a point on a 225.00 foot radins curve to the loft, (radius
bears South 00°01'00" East); thence along the arc of said curve 62.68 {eet to the East line of the
old Bamberger Railroad; thence South 00°02'00" East 187.53 feet along said East line to a point
on a 125.00 loot radius curve to the left, (radius bears North 54° 520" East); thence along the arc
of sad curve 13.63 fect to a poiat on a 75,00 foot radius reverse curve to the right, (radius bears
South 48°00'33" West); thenee along the are of said curve 55 58 feet; thence South 00°27'55"
West 67.62 feet; thence North §9°58'47" Tast 60.82 feet: thence North 00°02'00" West 125.33
feet; thence N.89°58'47" East 27.02 feet; thence North 00%02'00" West 53.39 feer thence South
89°58'00" West 84.82 feet 10 a point on a 73.00 foot radius curve to the right (radius bears North
71752'40" East); thence along the arc of said curve 27.75 feet to a point on a 175.00 foot reverse
curve to the lefl; (radivs bears Norih 86°55'27" West); thence along the arc of said curve 39.49
feer 1o 2 point on a 25.00 foot reverse curve to the risht, (radius bears North 80°08'34" East);
thence along the arc of said curve 41.41 feet 10 a point on a 175.00 foot compound curve 1o the
right, (radius bears South 04°57'35" East); thence along the arc of said curve 15.10 fect; thence
Norih §9°59°00" East 248.08 feet: thence South 00°02'00" East 149,82 feet; thenee North
89758'47" Fast 349.55 fect; thence North 00°10'07" Bast 142.72 feet; (hence North §9°59'00"
East 166.77 [ecl to a point on the West Line of Main Street; thence along said West Iine Narth
00°10'07" East 161.99 fcet to a powmt on 2 25.00 foot radius curve 1o the right; (radius bears North
§9749'53" West); thence along the arc of said curve 39.19 feet; thence South 89°59'00" Wast
103.00 feet to a point on a 175.00 foot radius curve to the left, (radius beatrs South 00°01'00"
East), thence along the arc of said curve 96.22 feet: thenice North 16°12'43" West 100.06 feet;
thence South 89°59°00" West 80.56 feet to the point of beginning.

Property Comniains 3.62 Acres.

25




E1908825 B8 2372 F 543

EXHIBIT B

RECORD SURVEY MAP FOR THE PROPERTY
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EXHIBIT C

SHARES OF COMMON EXPENSES

Unit Number

10
11
12
13

14

Total:

Share of Common Expenses
0%
8.333%
8.333%
8.333%
8.333%
8.333%
83331%
8.333%
8.333%
8.333%
8.333%
8.333%
§.333%
0%
100%

* Agsuming that Unir 1 is owned by the Declarant as a model, that Unit 14 is owned by an entity pranting a iife
estate 10 Maleolm Richard Nash and that all of the other Units are owned by other independent individuals, the
common share expenses would be as set forth above,
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EXHIEBITD

DESIGNS AND MATERIALS APPROVED FOR CONSTRUCTION
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BASEMENT

MAIN F_OOR

PLAN A
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BYLAWS
OF
BAMBERGER STATION OWNERS ASSQOCIJATION, INC.

ARTICLEI
Offices
Section 1.1. Business Offices. The corporalion may have such other offices,

either within or outside Utah, as the governing Board of Directors (the “Board”) may designate
or as the affairs of the corporation may requite from time to time.

section 1.2, Regigtered Office. The registered office of the corporation required
by the Act to be maintained in Utah shall be the registered office as originally designated in the
Articles of Incorporation (“Articles”) or subsequently designated as the corporation’s registered
office in the most recent document on [ile with the Division providing such information. The
corporation shall mainiain a registercd agent at the registered office, The registercd office and
rcgistered agent may be changed from time to time by the Board of Directors.

ARTICLE 11
Members

Section 2.1. Members. The Corporation shall havc one class of members with
the voting privileges and other rights, responsibilities and obligations set forth in ihese bylaws
and the Declaration for Bamberger Station Planned Unit Devclopment (the “Declaration”). One
membership shall be appurtenant to every Unit, as defined in the Declaration, and may not be
separated {rom ownership of the Unit 1o which it appertains.

Section 2.2. Suspension and Termination of Membership. A member who fails

to pay any Assessment or other charge as required by the Declaration within 10 days after written
nolice of such failure o pay is delivered to such member shall be given an opportunity to be
heard by the Directors as to why the member has not paid such Assessment or charge. At the
conclusion of such hearing, the Directors may suspend the membership of the member until all
such dues and assessments are fully paid, at which time such member shall be automatically
remstated, or reduce or waive the Assessment, During any period of suspension a member shall
not be entitled (o exercisc the rights and privileges of membership, including without limitation
the right to vote.
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Seclion 2.3. Transfer of Membearship.

(a) The rights and obligations of memberships in the corporation shall
not be assigned, transferred, pledged, conveyed or alienated in any way except in combination
with the transfer of ownership of the Umit 1o which it appertains. Any attempt to make a
prohibited transfer shall be void. Any transfer of ownership of a Unit shall automatically {ransfer
the membership appurtenant 1o such Unit to the new owner thereof.

(H) Any party on becoming a member shall furnish to the corporation a
photocopy or a certified copy of the recorded instrument, or a copy of other documentation,
vesting that party with the interest required to make il 2 member of the corporation. Each such
mermmber shall al the same time give a single name and address 1o which notices to such member
may be sent. No party shall be entitled to any notice or the right to vote until it has been
determined by the corporation that such party is a member.

Section 2.4. Annual Meeling of Members., An annual meeting of the members
shall be held each year on a date and at a time and place designated by the Board of Directors, for
the purpose of electing those Directors who are to be elected by the members and for the
transaction of such other business as may come before the meeting.

Section 2.5, Special Meetings. Special meetings of the members for any purpose
or purposes, unlcss otherwise prescribed by statute, may be called by the president or the Board
of Directors, and shall be called by the president ai the request of members having the right to
cast one-third of the votes entitled to be cast af such mectings.

Section 2.6. Notice of Meeting. Excepl as otherwise prescribed by statute,
written ot pninted notice of each meeting of the members, or of any clags of members, staling the
place, day and hour of the meeting, and, in the case of a special meeting, the purpose or purposes
for which the meeting is called, shall be delivered not less than 10 nor more than 50 days belore
the date of the meeting, either personally or by mail, by or at the direction of any of the officers
of the cotporation, or any other person calling the meeting, to each member entitled to vote at
such mecting. If mailed, such nolice shall be deemed to be delivered when deposited in the
United States mail, addressed to each member at such member’s address as it appears in the
records of the corporation, with postage prepatd. Any member may waive notice of any mecting
before, at or alter such meeting. The attendance in person or by proxy of a member at a meeting
shall constilute a waiver of notice of such meeting, excepl when a member attends a meeting for
the express purpose of objecting to the transaction of any business becausc the meeting is not
law [ully called or convened.

Section 2.7, Proxies. Votes may be cast int person or by proxy. Every proxy must
be executed in writing by the member or by his duly authorized attorney-in-fact. Such proxy
shall be filed with the secretary of the corporation before or at the time of the meeting. No proxy
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shall be valid after eleven months from the date of its execution, unless otherwise provided in the
Proxy.

Section 2.8, Quorum. Except as otherwise required by the laws of Utah, the
articles of incorporation, or thesc bylaws, the presence in person or by proxy of members who are
entitled 1o vole a majonty of all votes entitled to be cast shall constitute a quorum.

Section 2.9. Vating. The affirmative vote of a majority of the votes represented
al a meeting mm which a quorum 1s present shall be the acl of the members unless otherwise
provided in the articles of incorporation, these bylaws, or the Declaration. Each membership
shall have one vole; cumulalive voling shall not be allowed for any purpose. Fraclional voles
shall not be allowed. If the owners of a unit arc unable to agree how to cast their votes, they shall
not be entitled to vote on that matter. If a member casts a vote representing a certain unit, it will
thereafter be conclusively presumed for all purposes that he acted with the authority and consent
of all other owners of the same unil unless another owner objects al the time the vole 15 casl. [
more than one vote is cast for a particular unit, none of such votes shall be counted and all such
votes shall be void.

Section 2.10. Committecs. The members or the Board of Dircctors at any time
and from time to time may establish one or more committees of members for any appropriate
purposes and may dissolve any such committee. Either the members of the corporation or the
members of the committee shall eleet a chairperson who shall preside at all meetings ol the
committce and generally supervise the conduct of the committee’s affairs. Rules goveming
procedures for meeting of any such committee and for the conduct of such committee’s affairs
shall be as established by the commitiee.

Section 2.11. Action Without a Meeting. Any action required or permitied (o be
taken at a meeting of the members or any commiitee thereol may be taken withoul a meeting 1{'a
conscnt in writing, sctting forth the action so taken, shall be signed by all of the members entitled
to vote with respect to the subject matter thereof. Such consent (which may be signed in
counterparts) shall have the same force and cffect as a unanimous vote of the members entitled to
vote thereon.

Section 2.12. Oblications of the Members.

(a) Assessments. Bach member shall pay to the corporation all
Assessments applicable to such member as defined by the Declaration. Each member shall pay
all maintenance charges, interest or other amounts payable to the corporation under the
Declaration, the articles of incorporation of these bylaws.

(b)  Time for Payments. The amount of any Assessment, charge ot
other amount payable by any member shall become due and payable as specificd by the Board,
the Declaration or these bylaws, and any such amount which 15 delingquent shall bear interest at
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any rate establishcd by the Board (rom time to time which does not exceed the maximum legal
rate then in effect in Utah, fiom the date due and payable,

(c) Lien for Assessmenis and Other Amounts. In addition to any other
remedies or rights, the corporation shall have a lien against each Unit to secure payment of any
Assessment, charge or other amount due and owing to the corporation with respect to the owner
of that Unit, plus interest from the date due and payable, plus all costs and expenses of colleeting
the unpaid amount, including reasonable allomeys’ fees.

(d) Compliance with the Deglaration, Articles, Bvlaws and Rules and
Regulations. Each member shall comply with all provisions of the Declaration, the articles of
incorporation, these bylaws and the Bamberger Station Owners Association Rules issued by the
Board as from time to time in force and effect. If the Board has adopted and published rules and
regulations governing the use of common areas and the personal conduct of any person related
thereto, the directors or the officers of the corporation may, in their discretion, alter a member
has been given an opportunity to be heard, suspend the rights of any such person for violation of
such rules and regulations for a period not to exceed 30 days, or if such person is in continuous
violation of such rules and regulations [or a period until such time as the violation ceases. At the
time such continuous violation ceases, the 30-day suspecnsion may be removed from such
members.

(e) Mortgages and Other Licns. Any member who mortgages or grants
2 deed of trust covering his Unit shall notify the Board of the name and address of the mortgagee
or beneficiary of the deed of trust and shall file conformed copies of the note and securily
instrument with the Board. Such notice shall include an agreement by the lending institution that
1t will notify the corporation when its lien has been released. The Board, when giving noticc to a
member of default in paying an assessment or other default, shall send a copy of such notice to
each mortgagee or beneficiary of a deed of trust covering such member’s Unit whose name and
address has theretofore been filed with the corporation, and which has not been removed by
appropriate notice that the licn has been released. However, failure to give such notice to a
mortgagee shall not invalidate the notice to a member.

ARTICLE I1I
Board of Directors

Scction 3.1. Gengral Powers. The business and alfairs of the corporation shall be
managed under the direction of the Board of Directors except as otherwisc provided in the Act,
the Articles or these Bylaws. The Board shall have and may cxercise all the powers of the
Assoclation except such as are expressly confarred upon the Members by law, by the Aricles, the
Declaration or these Bylaws as from time to time in force and cfTect.
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Section 3.2. Additional Powers and Responsibilities. In addition to 11s general
powers, the Board shall have the avthority and the responsibility, acting throngh the
Association’s officers, and subject to the provisions of the Declaration:

(a) To administer and enforce the covenants, conditions, restrictions,
gasements, uses, limitations, obligations and all other provisions set forth in the Articles, the
Declaration or the Bylaws as from time to time in force and effect.

(b) To establish, make, amend, publish and enforce compliance with such
rcasonable rules and regulations governing the operation and use of Common Areas and the
personal conduct of the Members and their guests while on or using the Common Arcas, and to
eslablish, make, amend, publish and enforce payment of reasonable charges for the use of
Common Areas and services.

(c) To maintain in good order, condition and repair Common Areas and
all items of personal property used in the enjoyment of such property.

(d) To obtain and maintain insurance in connection with Common Areas
and related personal property in the mamner and the amounts provided in the Declaration, and
such other insurance as the Board may consider appropriate.

(e) To fix, determine, levy and collect Annual Assessments, Special
Assessments and Maintenance Charges (o meet the Common Expenses and costs of the
Association, and to create a reasonable reserve therefor.

(f) To collect promptly all delinquent Assessmenis and charges by suit or
to otherwise and to enjoin or seek damages from a Member.

(2) To collect any other charges and fees set forth in the Declaration and
otherwise provided for in the Articles and these Bylaws, as in effcct from time to time.

(h) To issue, or cause an appropnalte officer to issue, upon written demand
of any Meniber, a certificate setting forth whether any assessment or charge has been paid by
such Member. Such certificate shall be conclusive evidence against the Association for all
purposes, cxcept in the case of fraud. The Association may charge a reasonable {ec for such
certificate.

(i) To protect and defend Common Arcas from loss and damage by suit or
otherwise.

(j) To enter into contracts within the scope of their dutics and powers.
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(k) To establish a bank account for the common treasury and for all
scparate funds which are required or may be deemed advisable by the Board.

(I) To maintam full and accurate books and records showing all of the

receipts, expenses or disbursements of the Association. Any Meniber may inspect such records
upon reasonable notice at any reasonable time.

(m) To prepare and upon request deliver to any requesting Member an
annua] statement showing all receipts, expenses or disbursements since the last such statement.

Section 3.3, Number. Election. Tenure and Oualifications.

{(a) The number of Directors of the corporation shall be specified from
time to time by resolution of the Board of Directars, but shall not be less than three nor more
than five. No dccrease in the number of Direciors shall have the effect of shortening the term of
any incumberntt Director.

(b) Other than the initial Directors who shall hold the term specified
the articles of incorporation, each Director shall serve for a term of three years unless otherwise
provided by the Board prior to the election of an individual to 11 a vacant director position.

(c) At each annual meeting of members, the members shall elect
Directors to fil] each of the vacant director positions.

(d)  Each Director shall hold office until his term expires and thereaficr
until his suceessor has been elected and qualified, or until the Director’s earlier death, resignation
or removal.

(¢)  Any Director may be removed at any time, with or without cause,
by a vole of three-fourths of the other Directors then in office, or by a vote of two-thirds of all
membcrships represented in person or by proxy and entitled 1o vote at any meeting at which a
quorum is present, except as otherwisc provided by the Declaration.

Section 3.4. Vacancies. Any Director may rcsign at any time by giving wrntten
notice to the president or to the secretary of the corporation. A Direclor’s resignation shall take
effect at the lime specified in such notice; and unless otherwise specified therein, the acceptance
ol such resignation shall not be neccssary to make it effective. Any vacancy occurring in the
Board o[ Directors may be filled by the affirmative vote of a majority of the remaining Directors
though less than a quorum. A Director elected to fill a vacancy shall be elected for the unexpired
term of this predecessor in office. Any directorship to be filled by reason of an increasc in the
number of Directors shall be filled by the affirmative vote of a majority of the Directors then in
office or by an cleclion at a meeling of the shareholders called for that purpose, and a Director so
chosen shall hold office for the term designated for the position 5o created and thereafter unti] the




£E1D008825 83372 P 557

Direclor’s successor has been elected and qualified, or until the Director’s earlier death,
resignation or removal.

Section 3.5, Regular Meetings. A regular meeting of the Board of Directors shall
be held immediately after and at the same place as the annual meeting of the shareholders, or as
soon as praclicable thereafter at the time and place, either within or outside Utah, determined by
the Board, for the purpose of appeinting officers and for the transaction of such other business as
may come before the meeting. The Board of Directors may provide by resolution the time and
place, either within or outside Utah, for the holding of additional regular meetings.

Section 3.6. Special Meetings. Special meetings of the Board of Direclors may
be called by or at the request of the president or any two Directors. The person or persons
authorized to call special meetings of the Board of Dircctors may fix any place as the place,
either within or outside Utah, for holding any special meeting of the Board called by them.

Section 3.7. Notice. Notice of each meeting of the Board of Directors stating the
place, day and hour of the meeting shall be given to each Director at least five days prior thereto
by the mailing of wrillen notice by first class, certified or registered mail, or at least two days
prior thereto by personal delivery of wntten notice or by telephonic or telegraphic notice, except
that in the case of a meeting to be held pursnant to Section 3.12 of this Article, telephone notice
may be given one day prior thereto. (The method of notice need not be the same to each
Director.) Notice shall be deemed 10 be given, if mailed, when deposited in the United States
mail, with postage thereon prepaid, addressed (o the Director at his business or residence address;
if personally delivered, when the telegram is delivered to the Director; if telegraphed, when the
telegram is delivered o the lelegraph company; if telephoned, when communicated to the
Director. Any Director may waive nolice of any meeting. The atiendance of a Director at a
meeling shall constitute a waiver of noticc of such meeting, except where a Director attends a
meeting for the express purpose of objecting to the transaction of any business because the
meeting is not lawfully called or convened. Neither the business to be transacied ai, nor the
purpose of, any meeting of the Board of Direciors need to be specified in the notice of waiver of
notice of such meeling unless otherwisc required by the Act.

Section 3.8. Presumption of Assent. A Director of the corporation who is present
at a mecting of the Board of Directors at which action on any corporate matter is taken shall be
presumed to havc assented to the action taken unless his dissent shall be entered in the minutes of
the meeting or unless he shall file his written dissent to such action with the person acling as the
secretary of the meeting before the adjournment thereof or shall forward such dissent by
registered mail to the secretary of the corporation immediately after the adjournment thereof or
shall forward such dissent by registered mail to the secrctary of the corporation immediately aftcr
the adjournment of the meeting. Such right to dissent shall not apply to a Director who voled in
favor of such action.
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Scction 3.9. Quorom and Voling, A majority of the number of Directors fixed by
Section 3 of this Article, present in person, shall constilule a quorum for the transaction of
business at any mesling of the Board of Directors, and the vote of a majority of the Direclors
present at a meeting at which a quoram is present shall be the act of the Board of Directors. If
less than such majonty is present at a meeting, a majority of the Directors present may adjourn
the meeting from time to time without further notice other than an announcement at the meeting,
until a quorum shall be present. No Dircctor may vote or act by proxy at any meeting of
Directors.

Section 3.10. Compensation. Directors shall not receive compensation for their
services as such, although the reasonable expenses incwrred by Directors to attend Board
mectings may be paid or reimbursed by the Association. Directors shall not be disqualified to
Teceive reasonable compensation for services rendered to or for the benefil of the Association in
any other capacity.

Section 3.11. Executive and Other Committces. By one or more resolutions, the
Board of Direclors may designate from among its members an executive committee and onc or
more other eommitiees, sach of wloch, 1o the extent provided in the resolution establishing such
committee, shall have and may exercise all of the authority of the Board of Directors, except as
prohiibiled by statute. The delegation of authority to any committes shall not operate to relieve
the Board of Directors or any member of ihe Board from any responsibility imposed by law.
Rules govermng procedures for meelings of any committee of the Board shall be as established
by the committee, or in the absence thereof by the Board of Directors.

Section 3.12. Meelings by Telephone, Members of the Board of Directors or any
committee thereof may participate in a meeting of the Board or committee by means of
conference telephone or similar communications equipment by which all persons participating in
the meeting can hear each other at the same time. Such participation shall constitute presence in
person at the meeting.

Section 3.13. Action Without a Meeting. Any action required or permitted to be
taken at a meeting of the Directors or any committee thereof may be taken withoul a meeling if a
consent in writing, setting forth the action so taken, shall be sicned by all of the Directors or
cormmitiee members entitled 1o vote wilh tespect to the subject matter thereof. Such consent
(which may be signed in countcrparts) shall have the same force and effect as a unanimous vote
of the Directors or commities members, and may be stated as such in any articles or documents
filed with the Division under the Act, or other governmental agency.
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ARTICLE IV

Officers and Agents

Section 4.1. Number and Qualifications. The officers of the corporation shall be
a president, a secretary and a treasurcr. The Board of Direclors may also appoint such other
officers, assistant officers and agents, including a chairman of the Board, one or more vice
presidents, a controller, assistant secretaries and assistant treasurers, as they may consider
nceessary. Ome persen may hold any two offices, except that no person may simulianeously hold
the offices of president and secretary.

Section 4.2, Appointment and Term of Office. The oflicers of the corporation
shall be appointed by the Board of Direclors annually at the first meeting of the Board held after
each annual meeting of the shareholders. If the appointment ol officers shall not be done at such
meeting, such appointment shall done as soon thereafter as conveniently may be. Each oflicer
shall hold office until his suceessor shall have been duly appointed, or until his earlier death,
resignation or removal,

Section 4.3, Salaries. The salaries of the officers shall be as fixed from time to
time by the Board of Direciors and no officer shall be prevenied from receiving a salary by
reason of the fact that he is also a Director of the corporation. The Board of Directors may elect
not to pay any salary to any or all officers.

Section 4.4. Removal. Any officer or agent may be removed by the Board of
Direclors whenever in its judament the best interest of the corporation will be served thereby, but
such remgval shall be without prejudice to the contract rights, if any, of the person so removed.
Appointment of an officer or agent shall not in itsell create contract rights.

Section 4.5. Vacancies. Any officer may resign al any time, subject (o any rights
or obligations under any existing contracts between the officer and the corporation by giving
wrilten nolice o the president or to the Board of Directors. An officer’s resignation shall take
effect at the time specified therein, the acceptance of such resignation shall not be necessary Lo
make it effective. A vacancy in any office, however occurring, may be filled by the Board of
Dircctors for the unexpired portion of the term.

Section 4.6. Authority and Duties of Officers. The officers of the corporation
shall have the authority and shall excrcisc the powers and perform the duties specified below and
as may be additionally specified by the president, the Board of Directors or these bylaws, except
that in any event each officer shall exercise such powers and perform such dutlies as may be
required by law:

(a) President. The president shall, subject to the direction and supervision
of the Board of Directors, (1) be the chief executive officer of the corporation and have general
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and active control of its affairs and business and general supervision of its officers, agents,
employees and independent contractors; (ii) unless there is a chairman of the Board, preside at all
meetings of the shareholders and Board of Directors; (iii) see that all orders and resolutions of
ihe Board of Directors are carried into effect; and (iv) perform all other duties incident to the
office of the president and as from time to time may be assigned to him by the Board of
Directors.

(b) Vice Presidents. The vice president, if any, (or if there is more than
one, then each vice president) shall assist the president and shall perform such dulies as may be
assigned 1o him by the president ar by the Board of Directors. The vice president, if there is one
(or if there is more than one, then the vice president designated by the Board of Drrectors, or if
there be no such designation, then the vice presidents in order of their appointment), shall, at the
request of the president, or in his absence or inability or refusal to act, perform the duties of the
president and when so acting shall have all the powers of and be subject to all the restrictions
upon the president.

(¢) Secretary. The secretary shall: (i) keep the minutes of the proceedings
of the shareholders, the Board of Directors and any committees of the Board; (ii) see that all
notices are duly given in accordance with the provisions of these bylaws or as required by law;
(111} be cusiodian of the corporate records and of the seal of the corporation; (iv) keep at the
corporation’s registered office or principal place of business within or outside Utah a record
contamning the narnes and addresses of all shareholders and the number and class of sharcs held
by each, unless such a record shall be kept at the office of the corporation’s transfer agent or
registrar; (v} have general charge of the stock books of the corporation, unless the corporation
has a transfer agent; and (vi) in general, perform all duties incident (o the office of secretary and
such other dulies as from time to time may be assigned to kim by the president or by the Board of
Direclors. Assistant secretaries, if any, shall have the same dulies and powers, subject to
supervision by the secretary.

(d) Ireasurer. The treasurer shall: (i) be the principal financial officer of
the corporation and have the care and custody of all its funds, sscurities, evidences of
indcbtedness and other personal property and deposit the same in accordance with the
mstructions of the Board of Directors; (i) receive and give reccipts and acquittance for moneys
paid 1n on account of the corporation, and pay out of the funds on hand all bills, payrolls and
other just debts of the corporation of whatever nature upon malurity; (iii) unless there is a
controller, be the principal accounting officer of the corporation and as such preseribe and
maintain the methods and systems of accounting io be followed, keep complete books and
records of account, prepare and file all local, state and federal tax retums, prescribe and maintain
an adcquale system ol inlernal audit, and prepare and furnish to the president and the Board of
Directors statements of account showing the financial position of the corporation and the resulis
of its operations; (iv) upon request of the Board, make such reports to it as may re required at any
time; and (v) perform all other dutics as from time to time may be assigned to him by the Board

10
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of Directors or the president. Assistant treasurces, i{ any, shall have the same powers and duties,
subjeci to the supervision by the treasurer.

Section 4.7. Surety Bouds. The Board of Directors may require any officer or
agent of lhe corporation Lo execute to the corporation a bond in such sums and with such sureties
as shall be satisfactory to the Board, conditioned upon the faithful performance of his duties and
for the restoration to the corporation of all books, papers, vouchers, money and other property of
whatever kind in his possession or under his control belonging to the corporation.

ARTICLE V

Indemnification

Section 5.1. Defmitions. For purposes ol this Article V, the following terms shall
have the meanings sct forth below:

(a) Action - Any threalened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative, arbitrative or investigative;

{(b)  Dedvative Action - Any Action by or in the right of the corporation
to procure a judgment in its favor;

(c) Third Party Action - Any Action other than a Derivative Action; and

(d) Indemnmified Party - Any person who is or was a party or is threatened
to be made a party to any Action by reason of the fact that he is or was a director, officer,
employee or agent of the corporation or is or was serving at the request of the corporation as a
director, officer, employee or agent of another corporation, partnership, joint venture, trust or
other enterprise, including without limitation any employee benefit plan of the corporation for
which any such person 1s or was serving as director, plan administrator or other fiduciary.

Section 5.2, Third Parly Actions. The corporation shall indemnify any
Indemnificd Parly against expenscs (including attorneys’ fees), judgements, fines, excise taxes
and amounts pain in settlement actually and reasonably incurred by him in connection with any
Third Party Action if, as detcrmined pursuant to Section 5.5 below, he acted in good faith and in
a manner he reasonably believed to be in or not opposed to the best interests of the corporation
and, with respeet 1o any criminal Action, had no reasonable cause to belicve his conduct was
unlawlul. The termination of any Third Party Action by judgment, order, settlement, conviction
or upon a plea ol nolo contendere or ils equivalent, shall not of itself create either a presumption
that the Indemnificd Party did not act in good faith and in a manner which he reasonably believed
to be in or not opposed to the best interests of the corporation or, with respect to any criminal
Aclion, a presumption that the Indemnified Party had reasonable cause to belicve that his conduct
was unlaw(ul.

11
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Section 5.3. Derivative Actions. The corporation shall indemmnify any
Indemmnified Parly against expenses (including attorneys’ fecs) actually and reasonably incurred
by him in connection with the defense or settlement of any Denvative Action if, as determined
pursuant 1o Section 5 below, he acted in good faith and in a manner he reasonable believed 1o be
in or not opposed 1o the best interests of the corporation, except that no matter as to which such
person 15 or has been adjudged to be liable for negligence or misconduct in the performance of
his duty to the corporation unless and only to the extent that the court in which such Action was
brought determines upon application that, despile the adjudication of liability and in view of all
circumstances of the case, such Indemmnified Party is fairly and reasonably entitled to
ndemnification for such expenses which such court deems proper. If any claim that may be
tnade by or in the right of the corporation against any person who may scek indemnification
under this Article V is joined with any claim by any other parly against such person in a single
Action, the claim by or in the right of the corporation (and all expenses related thereto) shall
nevertheless be deemed the subject of a separate and distinct Derivative Action [or purposes of
this Article V.

Section 5.4. Success on Merits or Otherwise. If and to the extent that any
Indemmfied Parly lias been successful on the merits or otherwise in defense of any Action
referred to in Section 5.2 or 5.3, orin defense of any claim, issue, or matter therein, he shall be
indemnificd against expenses (including attorneys’ [ees) actually and reasonably imcurred by him
in connection therewith without the necessity of any determination that the has met the applicable
standards of conduet set forth in Section 5.2 or 5.3.

Section 5.5. Determination. Except as provided in Section 5.4, any
indemnification under Seclion 5.2 or 5.3 (unless ordered by a court) shall be made by the
corporation only upon a determination that indemnification of the Indemmified Party 1 proper in
the circumstances because he has met the applicable standards of conduct set forth in said
Section 5.2 or 5.3. Any indemnification under Section 5.4 (unless ordered by a court) shall be
made by the corporation only upon a determination by the corporation of ihe exlent 10 which the
Indemnificd Party has been or would have been stuccessfiul on the merits or otherwige. Any such
determination shall be made (2) by a majority vote of a quorum of the whole Board of Directors
consisting ol Directors who are not or were nol parties to the subject Action or (b) upon the
request of a majority of the Directors who arc not or were not parties to such Action, or if there
be none, upon the request of a majonty of a quorum of the whole Board of Directors, by
independent legal counscl (which counsel shall not be the counsel generally employed by the
corporalion m connection with its corporate affairs) in a written opinion, or (¢) by the
shareholders of the corporation at a meeting called for such purpose.

Section 5.6. Payment in Advance. Expenses (including altomeys’ fees) or some
part thereol incurred by an Indemmnified Party in defending any Action, shall be paid by the
corporation in advance of the final disposition ol such Action 1f a determination to make such
payment is made on behalfl of the corporation as provided in Section 5.4; provided that no such
payment may be made unless the corporation shall have first received a wniten undertaking by or

12
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on behalf of the Indemnified Party to repay such amount unless it is ultimately determined that he
is entitled to be indemnified by the corporation as authorized in this Article V.

Section 5.7. Other Indemnification. The indemmnification provided by this Article
V shall not be deemed exclusive of any other rights to which any Indemnified Party or other
person may be cntitled under the articles of incorporation, any agreement, bylaw (including
without limitation any other or further Section or provision of this Article V), vote of the
shareholders or disinteresied Directors or otherwise, and any procedure provided for by any of
the foregoing, both as to action in his official capacity and as to action in another capacity while
holding such office.

Section 5.8. Period of Indemmnification. Any indemnification pursuant to this
Article V shall continuc as to any Indemmnified Parly who has ceased to be a director, officer,
employee, or agent of the corporation or, at the request of the corporation, was serving as and has
since ceased to be a director, officer, employee, or agent of another corporation, partnership, joint
venture, trust or other enterprise, including, without lmitation, any employee benefit plan of the
corporalton for which any such person scrved as director, plan administrator ot other fiduciary,
and shall inure 10 the benefit of the heirs of personal representatives of such Indemnified Party.
The repeal or amendment of this Article V or of any Seclion or provision thereof which would
have the effect of limiting, qualifying or restricting any ol the powers or nghts of indemnification
provided or permitted in this Article V shall not, solely by reason of such repeal or amendmerit,
climinate, restrict or otherwise affect the nght or power of the corporation to indemnify any
person, or affect any right of indemnification of such person, with respect to any acis or omission
which occurred prior to such repeal or amendment.

Section 5.9. Insurance. By action of the Board of Dircctors, notwithstanding any
interest of the Direclors 1n such action, the corporation may purchase and maintain insurance, in
such amounts as the Board may deem appropriate, on behall of any Indemnified Parly against any
liability ansing out of hus status as an Indemnified Party, whether or not the corporation would
have the power to indemnify him against such liability under applicable provisions of law.

Section 5.10. Right to Imposc Conditions to Indemnification. The corporation
shall have the right to 1mpose, as conditions to any indemnification provided or permitied in this
Article V, such reasonable requirements and conditions as to the Board of Directors or
shareholders may appear appropriate in cach specific case and crreumstances, including but not
limited to any one or more of the following: (a) that any counsel representing the person to be
indemnified in connection with the defense or scttlement ol any Action shall be counsel mutually
agreeable o the person to be indemnified and to the corporation; (b) that the corporation shall
have the right, at its option, to assume and conirol the defense or settlement of any claim or
proceeding made, initiated or threatened against the person to be indemnified; and (c) that the
corporation shall be subrogated, 1o the exlent of any payments made by way of indemnification,
to all of the mdemnified person’s right of recovery, and that the person 1o be indemnified shall

13
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execute all wniings and do everything necessary to assure such rights of subrogation to the
corporation.

ARTICLE VI

Mouodification Review Board

The Board shall eslablish a Modification Review Board consisting of an odd
numbcr of Members, at the discretion of the Board, and in accordance with the Declaration as
from time to time in force and effect which shall have the dulies and perform the functions
descrnibed therein. The Modification Review Board shall adopt rules and regulations (o carry out
its duties contained in the Declaration. The Board shall review these rules and rcgulations and
make amendments to such as they deem necessary and appropriate. Each Member and the
Association shall be bound by the Modification Review Board’s rules and regulations, a copy of
which shall be maintained in the records of the Association and available for inspcction by
Members of the Association at all recasonable times.

ARTICLE vII
Miscellaneous

Section 7.1. Account Books. Minutes, Etc. The Association shall keep correct
and cormplete books and records of account and shall also keep minutes of the proceedings of its
Board and committees. All books and records ol the Association may be inspected by any
Director or hus accredited agent or attorney, for any proper purposc at any reasonable time.

Section 7.2. Fiscal Year. The fiscal year of the Assoctation shall be as
gslablished by the Board.

Section 7.3. Convevances and Encumbrance, Property of the Association may be
assigned, conveyed or encumbered by such officers of the Association ag may be authorized to do
50 by the Board, and such authorized persons shall have power to cxecute and deliver any and all
Instruments of assignment, conveyance and encumbrance; however, the sale, exchange, lcase or
other disposition of all or substantiaily all of the property and assels of the Association shall be
authorized only in the manner prescribed by applicable statute.

section 7.4, Conflicts of Interest. If any personal who is a director or officer of
the Association is aware that the Association is aboul to enter inlo any business transaction
directly or indirectly with himself, any member of his family, or any cntity in which he has any
legal, equitable or fiduciary intercst or position, including withoul limilation as a director, officer,
sharcholder, partner, beneficiary or director, such person shall (a) immediately inform those
charged with approving the transaction on behall of the Association of lus interest or position, (b)
aid the persons charged with making the decision by disclosing any material facts within his

14
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knowledge thal bear on the advisabilily of such transaction from the standpoint of the
Association, and (c) not be entitled to vote on the decision to enter into such transaction.

Section 7.5, Loans to Directors and Officers Prohibited. No loans shall be made
by the Association lo any of its directors or officers. Any director or officer who assents to or
participate in the making ol any such loan shall be liable to the association for the amount of
such loan until it 15 repaid.

Section 7.6. References to Internal Revenue Code. All references in these bylaws
to provisions o[ the Internal Revenue Cade are to the provisions of the Internal Revenue Code of
1986, as amendcd, and shall include the corresponding provisions of any subsequent federal tax
laws.

Section 7.7. Amendments. The power to alter, amend or repeal these Bylaws and
adopt new Bylaws shall be vested in the Board. While Walion Lane LLC (the “Declarant™) is in
control of the Association, amendments to these Bylaws must be submitied and approved by the
secretary of the Declarani.

Section 7.8. Severability. The invalidity of any provision of these Bylaws shall
not affect the other provisions hereof, and in such event these Bylaws shall be construed in all
respects as if such invalid provision were omitted.

Scction 7.9. Interpretation. If any provision of these bylaws shall conflict with

the provisions of the Declaration, it shall be invalid and the provisions of the Declaration shall
gOVern.

(END)

15
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BYLAWS CERTIFICATE

The undersigned certifies that he 1s the secretary of BAMBERGER STATION
QOWNERS ASSOCIATION, INC., a Utah nonprofit corporation, and that, as such, he is
authorized to execute this certificate on behalf of said corporation, and further certifies that
attached hereto 1s a complete and correct copy of the presenily effeclive Bylaws ol sad

corporation.

T e, !
Dated: 7.2 2™, 2003,

. _
AT Bl
e
John T. Clark, Jr.

Secretary, Bamberger Siation Owrners
{ Association, Inc.

16
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RECEIVED ARTICLES OF ISISDRPORATIDN
MG 1 2 7pBAMBERGER STATION OWNERS ASSOCIATION, INC.

Yirh . 24 s, & Cormn, G

The undersigned adult natural person, acting as incorporator, hiereby establishes a
nonprolit corporation pursuant to {he Utah Revised Nonprofit Corporation Act (the “Act”) and
adopts the following articles of incorporation for such corporation:

ARTICLE Y
NAME

The name of the corporation is Bamberger Station Owners Association, Inc.
(hereinafier the “Association™).

ARTICLE I
DURATION
The Association shall have perpeinal existence.
ARTICLE III
PURPOSES AND POWERS

(a) Purposes. The Association is organized as a nonprofil corporation and
shall be operalsd Lo promote the health, safely and welfare of all members of the Association in
connection with the Bamberger Station Planned Unit Development and to establish, provide, and
maintain a desirable community and environment for all member unil owners.

(b) Powers. In furtherance of the foregoing purposes, but not otherwise, and
subject to the restrictions set forth in Section (¢) of this Article, the Association shall have and
may exercise all of the powers now or herealtcr conferred upon nonprofit corporations organized
under the laws of Utah and may do cverything necessary or convenient for the accomplishment
of any of {he corporate purposes, either alone or in connection with other organizations, entities
or individuals, and either as principal or agent, subject lo such limitations as are or may be
prescribed by law.

(c) Restnctions Upon Purposes and Powers. The foregoing purposes and
powers of the Association are subject 1o the following limitations:

(1) Earnings of Association. That no part of the net earnings of the
Association (il any) shall inure to the benefit of any Member of the Association; however, this
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restriction shall not limit or impair the Association’s right to compensate Members for services
rendered or for goods s0ld or leased to the Association;

(1) Nonproflit organization. That the Association shall be organized
and operated exclusively for nonprofitable purposes as set forth in Section 528 of the Tntemal
Revenue Code of 1986, as it is now or may hereafier be amended, or in any corresponding
provision of any future law of the United State of America providing for cxemption of similar
organizations from income taxation; and

(i)  Association Partjeipaiing in Litigation. The Association shall not

participatc in any ligation which is, or purports to be, a “class action” without first obtaining
approval of at least 75 percent of its Members.

(d) Dividends, Distribution. ete. The Association shall not pay any dividends.
No distribution of the corporate assels to Members (as such) shall be made. Upon dissolution of
the Association, the assels shall be distributed as provided in Article X herein.

ARTICLE IV
MEMBERSHIP AND VOTING

(a) Members. The Association shall have Members. Every Owner of a Unit
shall be a Member of the Association. Each membership shall be pertinent to and may not be
separated from ownership of the Unit to which (he membership is attributable.

) Stock. No stock in the Association shall be issued. The Board may, in its
diseretion, issue certilicates evidencing a Mermber’s membership in the Association. A person’s
membership, however, is not affected by the holding of such a certificate and a Member is
entitled to all the benefits and subject to all obligation of membership whether or not the Mcrmber
holds a membership certificate.

(c) Votine. The Association shall have ong class of voting membership. Each
Unit shall be eniitled to one votc on any given matter, regardless of the number of Members
owmning an interest in such Unjt. The Members owning a particular Unit are authorized to cast
the vote attributable to the Unit. The Board may suspend the voting righis of Members for a
particular Unit if the Members are in violation of the Declaration. The Association shall have no
vote as to Units owned by it

(d)  Rightto Vote. No change in the ownership of a membership shall be
effective for voting purposes unless and until the Board is given actual written nolice of such
change and is provided satisfactory proof thereol. The vote for each Unil must be cast as a unit,
and fractional votes shall not be allowed. Tf'a Unit is owned by more than one person or entily
and such owners are unable (o agree among themselves as to how their vole or votes shall be

12
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cast, they shall not be entitled to votc on the matier in question. If any Member casis a vole
representing a ceriain Unit, it will thereafter be conclusively presumed for all purposes that he
was acting with the anthority and conseni of all other Owners of the same Unit unless objection
thereto is made at the time the vote is cast. If more than one vole is cast for particular Unit, none
of the said votes shall be counted and all said votes shall be deemed void. Voling by proxy is
allowed as sct forth in the Association’s Bylaws,

(e) No Cumulative Votine. In any election of the members of the Board, the
Owner(s) of a given Unit shall collectively have one vote for each Dircctor position to be elected.
The candidate recetving the highest number of voles for a given Director position shall be
deemed elected to such position. Cumulative voting shall not be allowed in the election of
members of the Board or for any other purpose.

() Transfer of Membership. The rights and obligations of memberships in
the Association shall not be assigned, transferred, pledged, conveyed or alienated in any way
except upon transfer of ownership to an Owner’s Unit and then only to the new Qwner of the
Umil. A transfer of ownership to a Unit may be effected by deed, intestatc succession,
testarnentary disposition, foreclosure of a mortgage of record, or such other legal process as now
in effect or as may hereafter be established under or pursuant to the laws of the State of Utah.
Any altempl 1o make a prolubited transfer shall be void. Any transfer of ownership to a Unit
shall automatically transfer the membership appurtenant 1o said Unit to the new QOwner thereof.

ARTICLE V
SHARES OF STOCK
The Association shall not 1ssue any shares of stock.
ARTICLE VI
DIRECTORS

The management of the aflairs ol the Association shall be vested in a Governing
Board of Direclors, except as otherwise provided in the Act, these articles of incorporation or the
bylaws of the Association. The number of directors, their classifications, if any, their terms of
officc and the manncr of their election or appointment shall be delermined according to the
bylaws of the Association from time to time in force. Three directors shall constitute the initial
Governing Board of Dircetors. Their names and addresses are as follows:
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Name Address Tnitial Term

Sherlene T, Clark 1855 South &850 East 3 years
Bountifil, Utah 84010

R. Todd Clark 1855 South 850 East 2 years

Bountiful, Utah 4010

John T. Clark, Jr. 1855 South 850 East 1 year
Sandy, Ulah 84092

ARTICLE VH

BYLAWS

The mnihal bylaws of the Association shall be as adopted by the Governing Board
of Direclors. Such board shall have power to alier, amend or repeal ihe bylaws fror time to time
in force and adopt new bylaws. The bylaws of the Association may contain any provisions for
the regulation or management of the affairs of the Association which are not inconsistent with
law or these articles of incorporation, as these articles may from time to time be armended.
However, no arlicles, shall have the effect of giving any director or oflicer of this Association
any proprietary interest in the Association’s property or assets, whether during the term of the
Associafion’s existenee or as an incident to its dissolution.

ARTICLE VIIt
INITIAL PRINCIPAL OFFICE, REGISTERED OFFICE AND AGENT

The address of the initial principal office of the Association is 1835 South 850
East, Bountiful, Utah 84010. The address of the initial registered office is the same as the initial
principal office. The name of the Association’s registered agent at such address is Sherlene T.
Clark.

ARTICLE IX
DISSOLUTION

The Association may be dissolved only upon termination of Declaration for the
Bamberger Station Planned Unit Devclopment. Written notice of a proposal to dissolve, setting
forth the rcasons therefore and the disposition to be made of the assets, as set forth below, shall
be mailed to every Member at least 90 days in advance ol any action taken. Upon dissolution of
ihe Association, the asscts both real and personal of the Association, shall be distgbuied
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according to Ulah Code Ann. § 16-6-63 (1998) or any successor statute. Pursuant to Utah Code
Ann. § 16-6-63 (1998) or any successor statule, and to the extent possible, the asscts both real
and personal shall be dedicated and distributed to an accepting entity so the property is devoted
lo purposes as ncarly as practicable the same as those 1o which they were required 1o be devoted
by the Association. No such disposition of Association land shall be effective to divest or
diminish any tight or title of any Member vested in him under the recorded covenants and deeds
applicable to Bamberger Station Owners Association, Inc., unless made in accordance with the
provisions of such covenants and deeds.

ARTICLE X
INCORPORATOR
The name and address of the incorporator of this Association is:

Sheriene T. Clark
1835 Soully 850 East
Bountiful, Utah 84010

ARTICLE X1
AMENDMENT

The Association may amend these Arlicles of Incorporation in accordance with
the Act. While Clark LHS LLC (the “Declarant™) is in control of the Association, amendments
to these Articles, the Declaration for Bamberger Station Planned Unit Development, the
Association Bylaws, or other enabling documents must be submitted to the Declarant.

IN WITNESS WHEREOF, 1, Sherlene T, Clatk, have executed these Articles of

Incorporation in duplicatc this ( Z day of ,(M{AM , 2002, and say: That I am the
incorporator herein and have read the above and fdregoing Artlclcs of Incorporation and know

the contents thereol and that the same is true to the best of my knowledee and belief.

QBN NS

Sherlenc T. Clark

A
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ACKNOWLEDGMENT OF ACCEPTANCE BY REGISTERED AGENT

The undersigned hereby accepts and acknowledges appointment as the initial
registercd agent ol the Assoclation named above.

Sherlens T. Clark

@ ;
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