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@©Q% ADDE@]}@QM%FO DECLARATION 0@©Q% ©©Q%

AN COVENANTS, CONDITIONS AND RESTIONS OF . @}
@ & VISTA RIDGE ESTATE! \

P LANNED UNIT DEVELGPM
é§ A co@mw INTENDED FOR A “‘J ,
@@ @Q HOUSING OF OLD \3‘ RSONS @@

(AMENDS AND REPLACES SUMMER HILL ESTATES
SUMMER HILL ESTATES AMENDED AND
VISTA RID(%ESTATES AMENDED)

eclaratlon of Covenants @mons and Restrictions, hereg iy
and e cuted in St. George, Wash@:)n County, State of Utah, thi€ 28
=4

W&s a Ridge Estates Homeowne@ﬂ\ssomatlon hereinafter calleeclarant"

<

S .
@ 5§\© WITNESSETI—&Q&\@
@() WHEREAS, ant, Developers and lot owrgrs are owners of certain propertt
@ ounty of Washington, State @tah which is more particular$

follows:

The North ¥; of the Northeast % of the Southeast ¥ of Section 15, Township
42 South, Range 1 est, Salt Lake Base and Me@' n and being further

Q% described as fol@gy Q® @@Q%

Beginnin @East “s corner of Section 1

waship 42 South, Range 16
\@\ West, Saltake Base and Meridian; thenb/$outh 89°2820" West, 1,342,350
\© feet;ghérite South 0°17'16" East, 66 et; thence North 89°24'37& f 2
% 1, feet; thence North 0°16' est 666.70 feet to the p -s"
©© @miﬂg. Containing 20.57 ac ore or less. @
@ WHEREASQ property herein described has@eretofore been platted and developed under
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% name of Summerhill Estates:Phase I and Summerhill Estates\Phase I Amended, Vista Ridge
“«(Bstates Phase | Amended, an a Ridge Estates Phase II, sai cial plats having been recorde:
Q{%@ in the office of the Washinistont County Recorder, respectjvigdy-at Book 408, Page 937; Bo

8

Page 712; Book 511, P 7; and Book 543, Page 318 @
@ WHEREAS, i he desire and intent of % arant as well as the lot o of the
@ property describ rein in this Declaration, t ¢nd, substitute, modify, aﬁéplace the
Declaration of Covenants, Conditions, and Restrictions which was previously recorded in the office
of the Washington County Recorder on the 11" day of December, 1989, As Entry No. 0357786 Book
(0543, Pages 0514-0536 and as mentioned thereafter; and
EREAS, said Declaration her re filed is hereby amended, ified and it is intended %
that t ista Ridge Estates Declar of Covenants, Conditions estrictions replace and @Q
supersede the prior Declaration wi execution of same; and
WHEREAS, Declarant, Dgveloper, and members are now owners of certain townhomes
0@8, and other improvemenﬁx@retofore constructed or he?@r to be constructed upon
0@ property; and 0\@9 °§
ﬁ& WHEREAS, De 1it, Developer, and member @%\} hereafter convey the said rty
@© subject to certain pro € covenants, conditions, re@ons, reservations, liens and s as
@ hereinafter set for@
E

NOW, TH FORE, Declarant, Developer, and members hereby declares thagof the said
property shall be held, sold and conveyed subject to the following easements, restrictions, covenants
and conditions which are for the purpose of protecting the value and desirability of said property and
which shall be construed as covenants of eg%itabie servitude, which shall ru%vith the real property

c

and s binding on all parties havi right, title or interest in th ibed property or any @
p eof, their heirs, successors signs, and shall inure to th it of each owner thereof. @
NOW, THEREFORE, t ersigned representing seventy=five percent (75%) of all lot
5 @nem of Vista Ridge Esta wnhome project, have ap@d the forgoing Addendumo
(;%\@ eclaration of Covenant% ditions and Restrictions of Wista Ridge Estates Townhome{ tp

establish a community in d for and operated for reside years of age or older as de in

@ the Fair Housing Ac @ U.S5.C.§§ 3601 et. seq. ch Vista ridge Estates Ho ners
@@ Association shall @in a policy of prohibiting résidence of person under 18 y@ f age as
permitted by the FairHousing Act.

£,

ARTICL

S @mm Q% Q%
SR S S S
@Q Section 1. “Deglgl_ia%é' @hall mean and refer to @eclaraﬁon of Covenants,\©
5 ctions a i

nditions and Restri able to the property recor the office of the Recordersgf
X property recordgd
0\@

ashington County, Utah
@ Assaciation, its succesgors and assigns, a nonprofit corfopation; being the sole entity e and
@@ record this "Decia ' " Declarant also recognizes ¢clopers rights to develop, bu d erect

Section 2. . ant”  shall mean and refé@ Vista Ridge Estates Home@%&rs
living units and accemplish all that is necessary to ¢omplete Vista Ridge Estates.
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Section 3. “Devel ', shall mean and refer to (2 . Nielsen, his successors a{p@
©\ signs if such successors an ns should acquire more ‘[h<> undeveloped lot for the pugp@>
N NS N

\ of developement.

Section 4. “ eowners Association” sh an and refer to the Vista Ridg ates
@ Homeowners Associafiit, its successors and assign ah nonprofit corporation, « (¥
@ Section 5. oard of Trustees” shall %@n and refer to the goveminé&@rd of the

Homeowners Association defined above.

Section 6, *Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the property, including contract
sellers, excluding those having suchSnterest merely as a security f@e performance of an Q%
obli until such party has acquirgd title pursuant to forecloa@ " any arrangement or @Q
p ceeding in lieu thereof, @

@ Section 7, Membe%zx shall mean and refer to eve rson who or entity which hold@

embership in the Associatigh!

°\© Section 8. 50f ety shail mean and refer certam real property herei
@ described, and such additie ahis thereto as may hereafter ought within the jurisdicti the
Homeowners Association

@Q Section 9.@ t" shall mean and re@o any of the separately xﬁ:@ered and

individually described parcels of land shown on the recorded Plat, not including any Common Area.

Section 10.  *Common Area” shall mean and refer to all real property which is not
included with in the Lots, (including all improvements thereto) now owned by the Homeowners
Association and currently platted for thessommon use and enjoyment ¢ members and not %
\ : e @)
dedi r use by the general pub her than utilities lines now reafter constructed or @Q

logated thereon. (\E' 9

Section 11. - “Townhomme"” “shall mean and refer to Ksmgle family dwelling umt\

onstructed by DeveloEel_’ on @ @\h@ | ‘ (_
o@ Section 12, Li nit” shall mean and refer veyance of a structure or D -_ ‘
@% of a structure which is d ed and intended for use an pancy as a single-family regider

©© together with all impr nts located on the lot conce hich are used in conjunctio !\\
@ residence. @
Section 13. ™ “Conveyance” shall mean and Tefer to actual conveyance of fee title to any
Lot to any owner by a warranty deed or other document of title and shall not mean the mere
execution of an installment sales contract.
tion 14 “Act” shall mean refer to the provisions of Title MIII of the Civil Rights %
Act of , as a.mended by the Fair H Amendments Act of 1988 .S.C.§§ 3601 et, seq. Q

Csection Séction 15.  “Person” ¢an and refer to one or n@@n ividuals, corporations, ©©
itéd liability companies, part s, associations, labor org ns, trustee, trustees in case\
\ der the United States Bankf Code, receivers, and ﬁdu@@. @
@g\@ sgx\ & &Y
@ﬁ\ RTI §
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the htent
g unit; that all of the living upitsshall

to provide housing for p 55 years of age or older per }i

Q{%@ The policies and
O

@ be occupied person: ars of age or older, with t wing exceptions: @,
@ I. A spouse of.ayesident who is 55 years of a@% older, @
2. A person who is at least 40 years of age, and is a child of a resident who is 55 years of age
or older, and who has been approved for residency by the Board of Trustees,
3. A live-in Home Health Aide who has been approved for residency by the Board of Trustees,

d services specifically desi
es and procedures of the proj
ation under the Act as provid

and that t%e shall exist significant facilits
or socialyieeds of older persons. The

pers d exempt the project fro y Section 3607 thereof.

, to this end, all owners shalt:be Bound by and the Homeow ssociation shall manage tht@
<>\@Qject, in compliance with ﬂ@xmended Declaration and s&@cally in compliance with th

Q{%@ Article. fA R %\

@© Section 1. Advertisi ing Sales; All advertising, marketi sales

@ materials or displ@ i 0 Project is intended for “housing for older
persons.” All print advertiscments shall contain the following language: “The Vista Ridge Estates

Townhome project is intended and operated for residents 55 years of age or older as defined in the
Fair Housing Act. As such it is the policy of the Vista Ridge Estates Homeowners Association to
not providg residence of persons under S%ars of age, with the followingexceptions: %
4. ‘%ouse of a resident who is s of age or older, @Q
5. @@ person who is at least 40 of age, and is a child of a rgsident who is 55 years of age @
\ or older, and who has bee& roved for residency by the'Board of Trustees,
A live-in Home Health: who has been approved for T@ncy by the Board of Trusteeﬁ\@

to meet the physical Q%
Q

‘e as housing for older

@ Section 2. . The proj Xs intended to be managed %\1&
@ occupancy by person 5 s of age or older, as set fort ¢ Act and regulations relati creto.

. Under the Act providin ing for older persons exemp(sific project
form the prohibition-against discrimination on the Basis of familial status and thus permits the

following restriction: “NO LIVING UNIT MAY BE OCCUPIED BY ANY PERSON UNDER
FIFTY-FIVE YEARS OF AGE, EXCEPT

1. A %OUSE OF A RESIDENT W% IS 55 YEARS OF AGE OR QL.DER, %
2. RSON WHO IS AT LEAST?40 YEARS OF AGE, IS A CHILD OF A Q
&SIDENT WHO IS 55 g@ OF AGE OR OLDER; WHO HAS BEEN ©
@ APPROVED FOR RESI Y BY THE BOARD OF EES, N
. @ A LIVE-IN HOME HEALTH AIDE WHO HAS BEE ROVED FOR RESIDEN@@
(O BY THE BOARD STEES; 0. C3 AS)
§§\ 4, PERSONS UND TY FIVEMAY BE PERM@D TO VISIT FOR REASO E
© PERIODS NOTL_IO EXCEED FOUR CO UTIVE WEEKS ON A NE
@@ OCCASIO HIRTY DAYS IN ANY. NDAR YEAR.” In ordertoagsure that
the project ts the age requirements for occiipants set forth in the Act, the Homeowners
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\ Association shall be res@ible for enforcing and carryi@ut the terms of this Amen@e
o\@ 5

Declaration, specific cluding the following: =% , @
tatus. No person shall b@tted to occupy a living uni% ¢
i

Q{%@ a. Approved Occ
© project unless such pers an “Approved Occupant: in @ rdance with the terms and pr@ i0ns
@ hereinafter set forth q@t is determined that an occ as not obtained *Approve @:upam"
@ status, the Homeo Association may pursue any edies available to them under the/Amended
Declaration, including imposition of fines against a violator — fines to be set by Trustees.

b. Visitors. Persons who are not “Approved Occupants” shall not be permitted to occupy any

living unit within the project; however, visjtors do not have to be approved as occupants and shall
be permi to visit for such reasonabl@ods of time, and upon su@naﬂe conditions, as Q%
provi or from time to time by th ority of the Trustees, subj he specific limitations @
regarding visits by persons under €en years of age as hereinabdvefset forth. @
¢. Procedure for Approving Occupants. Person may bec"Approvcd Occupants” base \
° % the following terms and cgnditions: SO Q\
g - .

Q\ {1) A person S. #ing to become an “Approvig%g%pam” shall submit to the T \

a written “Association Mgsibership Application and A erification” form which is ed
@ thereto as Exhibit 1 Il request issuance of alﬁved Occupant’s Identifi ard”,

? cati
@Q (ii) in (15) days of receipt o written application for @Approved

Occupant”, the Trustees, shall determine whether such occupancy is consistent with the intent to
manage the project as housing for older persons, and, if such occupancy were permitted, whether the
project would continue to meet the requirements of the exemption under Segtion 3607(b)(2)(C) of

the Act, regulations relating thereto. 24 C.F.R.§§ 100.304; sce als, amble, 54 Fed. Reg. Q%
at pp. 36. If such exemption req ents would continue to be ngeithe occupancy shall be @Q
approyed, if not, the occupancy sh denied. @

\ (i1} Within said ﬁ*{’%en (15) day period, the Trustegs.shall issue written notiﬁcatior@}
0@ the Applicant, and to the tial seller or lessor of the unit the Applicant desires|
@%@ purchase or lease as to t%% ome of the Trustee’s deteyination as set forth in Paragr fi
above.

Application for and “Approved Occupant, the Appreyé pplicant must request the tssuance of an

“Approved Occupant’s Identification Card”, which request must be accompanied with written proof

of said Applicant’s legal right to occupy the townhome, either by virtue of a recorded Deed

conveying simple title, and executed lease, or other document indicative of said Applicant’s right

of occup , which may be due to gift, de@ge, inheritance or other trans ocument recognized
e

. _ | S
under aws of the State Of Utah for rring occupancy rights. U uch timely request by @
th roved Applicant” and time ipt of appropriate documentati @

@() (iv) Wi ninety (90) days of the i s@e of an approval by the T, of an

, the Trustees shall issue,

& se to be issued, and “Appreyed-Occupant’s Identification .
o @ (v) If an Apm@ Applicant fails to timely@cst an Approved OCcupaﬁ
o dentification Card, and ti ubmit appropriate docum ion, then such person shall (pa
€§\ permitted occupancy of thi it. Said person must again a 0 become an “Approved O¢ t”
)" inaccordance with the Péo¥isions as set forth in Subseci

(i) through (iv) above, sion
@@ of the (90) day peri ay be granted by the Tru@

determined by the TriStees.
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\ (vi) Within fifte 5) days after written request b Owner, Mortgage or an otbe@}
o@rson who has been approved$é¢ occupancy, the Trustee shoal out charge, provide a stat%@%
f Homeowners Associatio ds as an “Approved Occup 0

such Unit as set forth i (6:)' omeowners Association’s rds. @
@ (vii) fie-Homeowners Association sh ain all documents and recordgifelating to
@ its consideration application for "Approved ant” status. \>

Section 3. Resale or Rental
a. Obligation of Owner; Contents of Agreements. Should a current resident wish to sell or

rent I@er living unit, the same proc s described above in Sectio ill be followed. The Q%

Q{%@ that such person is listed <

pros e buyer or renter will be red to complete a Membe Application and Age
Vgnifscation from. Review of this formywill be done pursuant to Section)Z. Owners shall inform all @
ospective buyers or renters of @ procedure and shall proviﬁ’humees with the informato (
i quired in subsection (b)(i). y of all leases must be provi: o the Trustees and must be

O
181X months. #

Q{%@ an initial term of not less
©

=

Any sale and rentabagreement shall be in writing all (1) provide the occupan the
@ Property subject to ( provisions of this Amende aration, the Articles of 1 ration,
@ Bylaws and Rules \-) Regulations of the Homeowners AAssociation and (2) state the follo ing: “The
Vista Ridge Estates Townhome project is intended and operated for residents 55 years of age or
older as defined in the Fair Housing Act. As such it is the policy of the Vista Ridge Estates
Homeowners Association to prohibit permanent residence of persons under 55 years of age as is
permitted%flder and exemption of the “A&% with the following exceptio %
1. ouse of a resident who is 1s of age or older, . @Q
2.©©A person who is at least 40/Fears of age, and is a child of a ¥ésidént who is 55 years of age @
\ or older, and who has befe& proved for residency by the%ard of Trustees, \
A live-in Home Healthe who has been approved forﬁz@ency by the Board of Truste -

o@ In addition rental ggréestients and deeds of thrust s ovide that failure by the leg§ec:e
@% trustor to comply the terms of this Amended ation, the Articles of Incorpdrat
@ Bylaws and R d Regulation of the Home s Association shall be in defaul

@@ the agreem®l Q
b. Records. “The Homeowners Association shall maintain the following:

(i} A log or other accounting of all persons making inquiry with respect to the sale or the
rental of a living unit. This record shall reflect, for each inquiry, the name(s) of such person(s),

current address, the age of each respectiv%:cupant, and the date of inquia% %
@3 or all persons who execute afl owner, the name of ©Q

chase or lease agreement
ea@éjs@: person(s), their current @?s and prospective address project the age of each @
T ed occupant of the dwelli ether with a copy of the do% nts provided to verify their\
o s, and the date of the agre . 2 ®

o @ (iii) A log or other rgc@rghof all persons occupying a i \unit. Such record to be u @}
\ quarterly and shall inclu es, addresses, and ages.

@ (iv) For each s quent transfer of a living long or other record idengifying the
@@ transferor, the transf; e address of the dwelling, the'names and ages of the new ts, the
documentation provided to verify those ages, the metiod of transfer (sale, lease, devisg, etc.), and
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g%te the transfer was approv

N (v) For the sale, least
°@ Association, a log identi posed transfer and their @ﬁ
Q{% addresses, the ages of t spective occupants, the rea@ or the rejection, and the da@ the

©©> rejection. @@' @Q @@'

i Section 4, Occupancy by at Least One Person 55 years of Age or Older per Living Unit.
The Homeowners Association will not approve any applicant if the granting of “Approved
Occupant” status will defeat the primary purpose of the project which is to prqovide housing of older
persons wathin the meaning of the Act done pursuant to a policy ting aside a certain

. - &
numb ousing units under 55 ye age. To maintain the ex on under the Act for ©©

<

Xea
rejected by the Homemgn@

other transfer of a living
. . £,
he persons involved in

ho older persons, at least 80% e living units must be occ y at least one person 55
ars"of age or older. The pri purpose for permitting 20% the units to be occupied by

5 @r&ons younger than 55 is to pf@t the disruption of the lives \?’* iving spouses and cohabitan @

¢ (Cstinder age 55 when the ov 55 member of the househgfid\dies or other wise leaves the

N unit. The Department of ing of Urban Development (HUD), has indicated in the pre

@© its regulations that so | s 80% rule in not violated, gegpancy of a living unit can oved,

in the following situation, where there is no occup er age 55: the individual is urviving
spouse or cohabitant of a former occupant. It is expressly provided that the Homeowners Association
shall not set aside a certain number of living units for persons under 55 years of age.

visions of this Article shall ply to prohibit the Q%
ifg a living unit in the proj efore the date of this @Q
any child born to such occn@ while that occupant is a

Yo rule is not violated. Anysal€ or rental of the living unit \
n accordance with the provi&@of this Amended Declaratiof @

& 3

® © ARTICLE %1 §© @©
@
@Q ) MEMBERSHIP AND VOTING RIGHTS W

Section 1. Every Owner of a Living Unit is subject to assessment and shall be a member
to the Homepwners Association. Membersh%jhall be appurtenant to and ma

ownersh@ y living unit which is subjéchte assessment. Each living
vot ing unit. When more th erson owns an interest in

sha members. The vote for such i g unit shall be exercised N determine, but in no event \
. more than one vote ve cast respect to one living unit, 0\@ i

) : O
g§\® @@Q ARTICLE IV @@Cﬁ @
©@© PROPERTY &@S @Q
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N\

O g°§§1_?\ O | o@@
@ Section 1. 0] ip of Common Area. Q@\‘-s € to the Common Area in Pha@
@ Phase ii has been deedec@ he Homeowners Associatio jThe Common Area is not and @ not
©© be dedicated to the @ or any public agency, autﬁ@ or utility, except as provid Q@Article

I, Section 10 of this_Declaration. A covenant to maiitain the Common Area in god-¥epair and
condition at all times and to operate the same at its own expense in accordance with high standards,
which shall be deemed to run with the land and shall be binding upon the Homeowners Association,

its successors and assigns.
5 o% X 3
©
&

tion 2. Easement of ent. Each member ns{@l@t a right and easement

ofiusg/and enjoyment in and to the Comimon Area, including the co parking area. Such right

easement unit and in no eve all be separated therefrom n
&

@ @. 0 s':a all any right of partition ex{@s@
“\With regard thereto. Any r may delegate the right and HAsement of use and enjoy@
Q{%@ described herein to any faggily:iember, household guest, tefa T

At essee, contract purchaser

person who resides on member’s lot. All such use=by a family member, tenants, ract

, : ) ) ;
@ purchasers, or guest ¢ subject to this Declaratiodi‘the Bylaws and the rules an@ ations

to be promulgated € Board of Trustees.
Section 3. Limitation on Easement, Every Lot owner shall have a right an easement
of use and enjoyment in and to the common Area which shall be Appurtenan%to and shall pass with

the title teevery Lot, subject to the followitig provisions: Q%
o a. The right of the Ho ners Association to char e@@onable admission and @Q
@@ther fees for the use of any(fegreational facility situated upo@ Common Area, provided
\ that such fees charged by:the corporation shall in no w ect its status as a non-proﬁ@
°, corporation. k ° K

& - - Y-
0@ b. The righ Homeowners Associatio ose reasonable limitations
Ci% number of guests ember, who at any given ti e permitted to use the Co ea
@ or amenities.

c. @ght of the Homeowners @%ﬁon to suspend the voti@g ts of a
Member andto deny said Member use of any recreational facility for any period during
which any assessment against his lot remains unpaid, and for a period of not to exceed sixty
(60) days for any infraction of its published rules and regulations.

d. With the approval of tw%hirds 2/3 of the owners, the right of the Homeowners
ciation to sell, change, hy te, alienate, encumber, dedieate, release or transfer all
@ r part of the Common Are y public agency, authority,
N subject to such condition&g ay be agreed to by the Me
o\@ public utilities or other@ ic purposes consistent witks
Q%\Cﬁ Area by the Home Association shall not be d a transfer within the meanifige

this clause. No sugh dédication or transfer shall b ctive unless an instrument 4
@ to such dedicati t transfer is signed by two s {2/3) of the Members

@@ recorded.

e. The'right of the Homeowners Association to take such steps as are reasonably
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\ necessary or desirable t tect the Common Area aga{t)i oreclosure. . @}
0\@ f. The right o Homeowners Associatiog eveloper to grant and Tese
g%\@ easements and the $i ~of-way through, under, @ across the Common Area
©

installation, maigtgnance, and inspection of lin appurtenances for public orprivate

@Q\ atilities. @Q @Q\ ©©

@%ﬂon 1. cati
a@ mbers for each living unit

etd, hereby covenants, and(eagh owner of any living unit
%acceptance of a deed therefor, Wether or not it shall be so expressed in such deed, is deemed tg \
venant and agree to pay @omeowners Association: ( ual assessments, (2) specia

°@ assessments, and (3) capj sessments, such assessmenfste’be levied, fixed, establis ]
é% colleted from time to tit@ hereinbelow provided. ©) )

@ The assessm gether with interest, costs asonable attorney’s fees, nafter
@ provided, shall b ge on the living unit agai ich each such assessment i de. Each
such assessment, together with interest, costs and reasonable attorney’s fees shall also be the
personal obligation of the person who was the owner of such living unit at the time when the
assessment became due. The personal obligation for delinquent assessment shall not pass to his

successo&%n title unless expressly assu by them. %

on 2. Purpose of Ass efts. The assessments 1'by the Homeowners @Q

ion shall be used exclusive he purpose of promoting th¢ recteation, health, safety, and
¢ of the residents of the propertics and in particular for the ifaprovement and maintenance o

o\ perties and in particular improvement and maint ¢ of properties, services,

(5%\@ Tacilities devoted to the p f providing housing for o

=

the use and enjoyment of thee

@ assessments must provi e
@@ of the cost of re', replacing, maintaining a@ nstructing or acquiring addjtiphs to the
Common Area a imited common areas; the payment of administrative expenses of the

Homeowners Association; insurance deductible amounts; the establishment of a reserve account for

repair, maintenance and replacement of those Common and limited Common Areas that the Trustees

shall dete%ine to be necessary to meet the jrimary purposes of the Homem@gs Association. The

assessnients may provide, at the disc of the Trustees, for the t of other charges,

in g maintenance, managem ility, cable television, tras ecting, sewer and water ©©

harged.
@& Section 3. Annual %%ssment. As of the date Set%g? Section 7 of this Article, emu ?'
1ing unit shall be subject to @ipannual assessment, Writte setting forth the purpose gf.dn

<&
A o
@@ meeting of the Homeown ssociation to set the amount ual assessments shall be sefft

members within the ti @ame set under Section 5 of rticle. ©
@@ a. F@nd after January 1* of the @ immediately following the @ancs of
the first living unit to an Owner, the maximum annual assessment may be incfeased each
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\ year not more than 5% a e the maximum assessment fo the previous year without a vote
0 @ of the membership. @ (@' @

& o0
@ b. From a a@r January 1* of the year i tely following the convey %

the living unit to er, the maximum annual a, ment may be increased abov. %
@ by a vote of @uds (2/3) of the members v@ e voting in person or by , at the
@ meeting d led for this purpose. @ ®

c. The Board of Trustees may fix the annual assessment at an amount not to excess
of the maximum.

addition to annual

Section 4. ecial assessments for Capital Improvements.
assess authorized above, the Ho ers Association my levy, i assessment year, a Q%
speci essment applicable to that @ ly for the purpose of defrayi n whole or in part, the @)Q

colt gf any construction, reconstrudlion;, repair, or replacement of a apifal improvement upon the
mmon Area, including ﬁxtur}% and personal property related“tgereto, provided that any such\

@sessment shail have the ass f two thirds (2/3) of the me@@s who are voting in person

£,

N

(‘; &
Section 5. Notige 3 . en
@ notice of any meetin @ < i shall
@ be sent to all memb@ i @\ce of the
meeting. At the first such meeting called, the presence of members or of proxies entitled to cast two-
thirds (2/3) of all votes of membership shall constitute a quorum. If the required quorum at the
subsequent meeting shall be %2 of the required quorum at the preceding meeting. No such
subseques%neeting shall be held sixty d ting. %
on Rate of Assess ssSments shall be fixed ©Q
at orm rate for all living unitg/a ay be collected on a mon sis.
Section 7. Date of encement of Appual A ents: Due Dates, Annual

essments provided for heret commenced as to all livin s on the first day of the mo

startmg February 1, 1989. <§€}’rst annual assessment shall %@Justed according to the numdg

@@ months remaining in the c g

e annual assessment shall

@ due date shall be ished by the Board of Tmst@ he Homeowners Associati e\\)\\
demand, and for a reasonable charge, furnish a certificate signed by an officer of the Homeowners
Association setting forth whether the assessments on a specified living unit have been paid. A
properly executed certificate of the Homeowners Association as to the status of assessments on a
living unjtiis binding upon the Homeown Association as of the date of issuance.

. DAy diey 8f the Homeowners Q%
Asso 1n Any assessments which t paid when due shall C L.,Ilt If the assessment ©©
s paid within thirty (30) day \ : he due date, the assessmen ::" interest from the date\
o %elmquency at the rate eigh (b- percent (18%) per wnum@ch other rate as the Board v{b

(05 Trustees may establish fro t@to time. The Homeownersé iation may bring an action

against the owner person ligated to pay the same or f se the lien against the prope d

© interest, cost of suit a sonable attorney’s fees inc shall be added to the amou such
@@ assessment. Not anding any other remed ided in the Bylaws for tion of
assessments, the Honreowners Association shall receiVe the right to withhold and interfupt service
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. %Q?es to any such unit to ?%? @© @@

S e due date. N ' ' . @
g%\ Each such owner, acceptance of the deed to @g unit, hereby expressly grantsi

< &

=
ssessment is delinquent cess of thirty (30) days fro \
& Xy

the Homeowners Associ , his successors, against, o ts, the right and power to all

@ actions against such personally for the collecti uch charges as a debt and t ce the
@ aforesaid lien by ak@ ods available for the enfo@ent of such liens, including fareglosure by
an action brought in the name of the Homeowners Association in a like manner as a mortgage or

deed or trust lien on real property, and such owner hereby expressly grants to the Homeowners

Association a power of sale in connection with said lien. The lien provided for in this section shall

be in fayer of the Homeowners Association and shall be for the bem?ééQ all other living unit

2

owne e Homeowners Associati ting on behalf of the living owners, shall have the @
pc@ bid an interest and foreclo§ure sale and to acquire and hold,@ , mortgage and covey the @

o 4@%11 Section 9. E{in_ms@e_rm ° @\ Q\@

o@ d. rties, if any, dedicated to \epted by a local public au@&
ﬁ% e. on Area.
@Q) f. ots and townhomes own ¢ Developer which ha\ﬁ been

cupied as a living unit.
Section 10.

Non Use and Abandonment. No living unit owner may waive or escape
personal liberty for the assessments provided for herein, nor release the living unit owned by him
from the liens and charges hereof, by non use of any Common Areas or abandonment of his living

unit. % % %
onll. Subordination o Lien to Mortgages. The lie ated hereinunder upon ©>Q

anyliying unit shall be subject and inate to and shall not affec@ ghts of the holder of the (§ )

i i

edness secured by any ﬁrw gage (meaning a mortgage% the first priority over other
5 rtgages) or equivalent sec: nterest on any living unit,“@e in good faith and for val @
ol ‘

o @ ecorded prior to the date assessment becomes due.s, der of a first mortgage li
N equivalent secured intere%a living unit who comes in ssession by virtue of forecl & e of
@ a mortgage, or by dee ssignment in lieu of foreclosure) or any purchaser at a forec sale

5@ will take said livi@ its and improvements app@ t thereto free of any clai 75

assessment charges against said living unit which acttue prior to the time such holder¢omes into
possession of the living unit, except for the claims for a share of such expenses or charges resulting
from a reallocation of such assessment or charges to all living units including the mortgaged living

unit.
Qﬂ first mortgagee who obtain%%;e to a living unit in the de %nent pursuant to the Q%
rm@ the mortgage/deed of t I@t ough foreclosure of the age/deed of trust or any ©©
ecurity instrument, shall nat able for more than six (6) months of the living unit’s unpaid \
o @s or charges which have acg efore the acquisition of title e living unit by the mortga ;-\(b

S ough foreclosure. How y@o such sale or transfer shallréligve such living unit from Ig@
7 from assessments which é@aﬂer become due or from thé% thereof.

@ Section 12, ement Agreements. The d may employ a manage ther
@@ persons who may ¢o t with independent contragt r managing agents to perf | or any
part of the duties andresponsibilities of the Homeownits Association. Any contract with a person
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%@m appointed as a manager

S
@@

o@é@@

%\
@@

<

>,

o

“such insurance proceeds shg;l@ eposited in a bank or oth

©Q% ©©Q% I-’@%‘; s m n mGQ%

0 managing agent shall be mable by the Homeowners

&

socation for cause upon thi -w(b'! days written notice ther y such contract, and any o othé
(-' s or not to exceed three (3 'a

contract (except prepaid cagisatty and/or liability insurance

¥
duration where the pohc tnits short term cancellation insured) with a third person rem
the third person is m\\- ish goods or services for Common Area or the wners
Association, shall be limited to a duration of one (1) provided however, that such ¢opjracts may

be renewable for successive one (1) year periods with the approval for each such perlod by a vote
or written consent of a majority of Members of the Homeowners Association.
Section 13.  Insurance Assessments. The Board of Trustees, or its duly authorized agent,
shall have.the authority to and shall obtai é%urance for all the buildings, inehiding all living units, %
. ; ()
wners thereof have supp roof of adequate coverage e Board of Trustees @Q
¢ satisfaction and approv ich shall not be unreason@ ithheld, against loss or
gc by fire or other hazard, and shall also obtain a broad for ic liability policy covermg
Common Area and all dama@nd injury caused by the Ho ers Association or any of 0

agents. Said insurance mayigiciide coverage against va.ndal 1l fire and extended cover§

the improvements locate the Common Area shall in m,' e coverage to cover the repl
value of all such impr ents.

Premiums such insurance coverage, % ng insurance on living umt@ ined by
the Board of Trustees; shall be written in the name of the Homeowners Association as Trustee for
each of the living unit owners in the same proportions as the square footage of each living unit bears
to the total square footage of all living units combined. Insurance on individual living units obtained
by the Board of Trustees on living units z%j not be part of the common expense, but shall be an %
ex%i& he specific living unit or [j nits so covered and a deb >d by the owners, and ©Q
sh collectible by a lawful pro permitted by the laws of t}i€ State of Utah. @

In addition, if said debt is.not’paid within twenty (20) da r notice of such debt, such

ount shall automatically bee: lien upon such owner’s lé llvmg unit and shail contl

o be such a lien until fully . This lien shall be subord 0 liens as set forth in Sect

above, and shall be enf le in the same manner as lien created by failure to €
maintenance assessme@n addition to the aforementi insurance required to be ¢ y the
owners and/or the downers Association, any ownermay if he wishes, at his own e , insure
hos own living un r his own benefit and carry anyand all other insurance he deems adv1sable

It shall be the 1nd1v1dual responsibility of each owner at his own expense to provide, as he sees fit,
homeowner’s liability insurance, theft, and other insurance covering personal property damage and

loss. %b %
event of damage or destm&% y fire or other casualt)éc;@ operties covered by ©Q

inm@e itten in the name of t owners Association, the Board of Trustees shall, with
0 ence of the mortgagee, if § =upon receipt of the insuranc

eds, contract to rebuild or \

as condition as formerly

cial institution, whose ac

ir such damaged or destroye ions of the properties to as.
are insured by a federal g ental agency, with the pro greed to by said bank or ins
that such funds may be @ rawn only by a signature o ast one-third (1/3) of the m@m of
the Board of Truste he Board of Trustees sh ertise for sealed bids wit icensed
contractors, and the ay negotiate with any contractors who shall be required to 1de a full
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ormance and payment for thet (b: pair, reconstruction, or rebml 'm such destroyed bulldmg 1@
o\

ildings.
Q{%\Q\ In the event the ingk \ce proceeds are insufficie y all the costs of repairing @
® rebuilding to the same condition as formerly, the Board o stees shall levy a special as en
QO against all owners of the:damaged townhomes in swportions as the Board of w deem
@ fair and equitable %ght of the damage sustained uch townhomes. Such pay s shall be

made to all such owners and their mortgages in proportion to their percentage interests.
In the event of damage or destruction by fire or other casualty to any townhome or other
property covered by insurance written in the name of an individual owner, said owner shall, with
of the mortgage, if any up ceipt of the insurance proce contract to repair or Q%
h damaged or destroyed poptipus of the exterior of the tow: in good workmanlike
in conformance with the ofjgigial plans and specifications o@ townhome. In the event @

e owner refuses or fails to so r8pair and repair and rebuild any all such damage to the exteriox@
the townhome area within’ y (30) days, the Homeowng ssociation, by and throughQ
§§\© Board of Trustees, is her.

irrevocably authorized by s ner to repair or rebuild a
townhome in a good orkmanlike manner in co ance with the original p
specifications of the ome. The owner shall th. y the Homeowners Associ

@Q amount actually @@n ed for such repairs, and t meowners Association sh ve a lien
securing the payment of insurance premiums, and subject to foreclosure as above provided.

@©Q% M@w ©Q% ©©Q%

ction 1 Maintenance ot Lots and Living Units, %@ot and living unit shall be\
@mtamed by the owner there@s not to detract from the ovex@ppearance of the developmeh@
d so as not to affect adv he value or use of any ot , @or living unit. The Home%@

Asoc1at10n shall have no %%atlon regardmg mamtenanccare of lots or living units

lorge hebwners Association, The Hq@mers
ovide for such maintenance peration

Section 2.
@@ Association, by its d elegated representative, sh@f{)
of the Common Ared as may be necessary or desirable to make them appropriately usable in
conjunction with the lots, and to keep them clean, functional, atiractive and generally in good
condition and repair. Notwithstanding the regarding Lot and living unit maintenance by owners, in
the event owner of any lot in the propettyishall fail to maintain his lot or Ing unit in a manner %
satlsfaa@ o the Architectural Contr mittee or Board, after app@[ f a majority vote of Q
of Trustees, the Home 5" Association shall have ght, through its agents, ©©
yees, or through an inde t contractor, to enter upo& Lot and repair, maintain,\
o @om the portion of the lot maj abIe by the owner and any @ mprovements erected there
o \@Q excluding the interior of iying unit). The costs incurred®y the Homeowners Association

maintaining, repairing or ing those portions of the lot ¥iintainable by the owner shall e
added to and become a@@essment and lien against th@s described in Article [V S I of

§@ this Declaration Q} Q
Section 3. tilities. The Homeowners Association shall pay for the monthly cable T.V.
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1 mon Area, and utilities of tbe@}

ice, water, Insurance of the bhouse, Insurance on the Cot
o o "(‘) \!
Elubhouse. Each lot owner shallpay for all utility services whit

which-are separately billed or mete
§§\© to individual lots by the f3 Q St. George or other party ‘4\% ing such services. @
@ Section 4. i . The Home ers Association may make re le

@ rules and regulation mg the use of the lots, livt its, and Common Area, an d@aaﬂs of
@ the Property; provi however, that all rules and régulations shall be consistent with ights and

duties established in this Declaration. The Homeowners Association may take judicial action against
any Owner to enforce compliance with such rules and regulations.or other obligastions of Owner

arising hergunder, or to obtain damages for pon-compliance therewith, as pegmitted by law. In the
gvent o h judicial action, the Hom ers Association shall be en@ to recover its costs Q%

(incl reasonable attorney’s fe@ the offending Owner. @@ ©©
gﬁ%\ %\ Use Restrictions ;%% %\

ARTICLE VIi

@ Section L. Dse a. Th on Area shall be used only aynanner
@ consistent with its CQIT) unity nature and w1th the u@ rictions applicable to lots mﬁ@mg units.

Section 2. Use of Lots and Living Units. All lots are intended to be improved with living
units and are restricted to such use. No lot or living unit shall be used for any purpose other than as
a private residence for the owner and the owners family or the owners lessees or guest, occupied, or

altered s to jeopardize the support o other living unit, so as to ¢ a nuisance with the %
rights owner, or in a way whic d result in an increase in st of any insurance to @)Q
th owtier thereof. @

Section 3. Fee Con @ Each lot shall be conveyeﬁ\%as a separately designated and
@gally described freehold e ; the owner taking title in @mmple subject to the ter s@
@ conditions, and provision f. o
% Section 4. E ion for Developer. The Develgper shall have the right to us
d any part of the Commo a reasonably necessary or a
@Q in furtherance of struction, marketing, sale agement, promotional, or
designed to accomplish or facilitate improvement of the Common Area or improvement and/or sale
of all lots owned by Developer.
Section 3. Recreational Vehicles, No recreational vehicles may be parked within the
Commo ea or upon the driveways or alixing unit for longer than a seventg-two(72) hour period.

In no @t hall any recreational vehi per, trailer, tent trailer, o le home be used for ©®
ca.@@ or for overnight accomm s by the Lot owner or by t owner’s guest in and on @
e*€ommon Area of the devel t or on the driveways of the\o hhome units, except on the\

5 &peny especially designated ¢ Board of Trustees for thi ose.
Q@C} Section 6. Ho Pets Permitted. No life ﬁmg animals, livestock or

or living unit owned b

of any kind may be ralse d, or kept on any lot or in t mmon Area, except that do
or other household pe y be kept in the townhome@ upoen any lot, subject to th

@@ regulations adopte@ he Board of Trustees. All r cats in the Common Area@ beona
leash.
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Section 7 Rul ulati Each owner shall gomply strictly with all rules an \

°\@gulaﬁons adopted by the ass on for the governance of the a.i@‘ iving units, the Common A &4
Q\ the property, and all parts ilis e oy

ptay from time to time be 'ﬁ""\ A
amended and construed g through its Board of Tru fess.
@ Section 8. Q 5%

@ There shall be no obstr of the
@ Common Area. N@@ ﬁ@t €

Board
of Trustees.

Section 9. Prohibited Uses. No noxious or offensive activities shall be carried on in any
Jot or in the Common Area, nor shall anything done therein which may be or become an annoyance
or nuis to the owners.

A e
1on 10, il and Minin ations. No drilling, coring, @mng operations of any @

ki 1l be permitted upon or in @ t or upon the Common Aréq. @

\ Section 11. Alterationé% ¢ Common Area. Nothing be altered or constructed, or\
o@moved from the Common except with the written coné@% the Board of Trustees. Q@

Q{%@ Section 12. Ti s,;.—"“-‘*—"-‘*"“ ing Prohibited. Neither th oper nor the owner of any l@ﬂ
AN
@ \0‘ O

3 S

allow or permit any for: o me-sharing ownership.
@ Section 13. 39, es. Any lease agreement a townhome owner and a l¢Ssge shall
@ be required to prov' ith the terms of the lease and:shall be subject in all respects to the provisions
of this Declaration,”Articles of Incorporation of the Association, and the Bylaws of said
Homeowners Association, and shall not be for less than thirty (30) days, and any failure by lessee

to comply with the terms of such document shall be in default under the lease. Furthermore, all

leases s be in writing and a copy each signed lease shall be leftiin the office of the %
iati @ )
Home@e s Association by the hom . ©
éction 14,  Signs. All or individual lots or tov@@es shall conform to all

<

estriction of the sign ordinanc he City of St. George, Ut 1gns or advertising by the
@neowners, Developer, or r% te agents for the purpose ofgelling townhomes or lots shall
¢ (5 limited to six (6) square fe shall be placed no further {.-;v ce (3) feet from the town $‘\‘\C
\) Developer shall be permi to place project advertisi Afon |
@ accordance with the guillelines of the city sign ordinan =

S
@Q @ ARTICLE %EI

ARCHITECTURAL CONTROL

%$§on IR Architectural Czﬁ%ﬁ ﬁ:gmmittge. The Board of T % of the Homeowners Q%
As c@l shall appoint a three (3) r committee, the function ch shall be to insure that ©©
II@i)rovements and landscapi ithin the property harmonize with existing surroundings and\
o @ctmes. The committee shalkbe composed of Owners and/o; %eloper& If such a committ
o @ not appointed, the Board,itgelfshall perform the duties 1%@

@ ol the committee. AE)
Section 2. Su ion to the Committee, No g unit, accessory, or additi a

™ living unit which is visible from the Common Area s e constructed or maintaine@ d no
@@ alteration, repainti@ﬁ@ refurbishing of the exterio any living unit shall be @ med by

e
individual owners orby the Homeowners Associatiofi unless complete plans and spécifications
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@ specification submitted 4t the Committee shall use,f&best judgment to ensure aafs’.:'\ 4

&reof have first been subm1tte¢ and approved by the Archlte al Control Committee. @}
\ Section 3. Stand?utﬁ\In deciding whether to ve or disapprove plans g

improvements, constructiony landscaping, and alterations ts within the property confo i and
@ harmonize with existi oundings and structures. oard may formulate general fuidelines
@ and procedures. T opted guidelines and proced shall be incorporated in the Boo) of Rules

and Regulations adopted by the Board, and the Architectural Control Committee or the Board, as
the case may be, shall act in accordance with such guidelines and procedures.

Approved Procedure. Any plans and speciﬁcatigns submitted to the

Commi hall be approved or disappro y it in writing within thirty ( ys after submission.
i y action within such period,zitishall be deemed to have
d the material submitted,

Section 5. Construction. Once begun, any improveme
%eraﬂons approved by the C ittee shall be diligently pursye
g%\ necessary to enable such ipg s api

O‘?‘
out the same shall be en &‘:\ to tem orarll use and occ mmproved ortlons of the on
p y p

@© Area and lots in the g\é") of the activity. @

@ Section 6. 0!‘! isclaimer of Liability. Neiﬂ@e Architectural Committee n(ﬁ@y member
thereof, acting in good faith, shall be liable to the Homeowners Association or any owner for any
damage, loss or prejudice suffered or claimed on account of:

. The approval or rejection of, or the failure to appro '€ or reject any plans,
% drawings or specifigations;
©Q b. The developme manner of development of @f the property; or
@ c. Any enginegfing or other defect in approved flans and specifications.
i he approval of the Architeétural Control Committee of any

construction, landscaping, 0%}
&,

Section 7. Non Waiver, ctur N
3 @ans and specifications for an @r done or proposed shall co‘h@te a waiver of any right of

@ Architectural Control Co '3(\ e to disapproved any simi s and specifications. °
Section 8. Developer’s Obligation. Develope y covenants in favor of eac er

&

that all townhomes eregted’by it, or caused to be erected , and all improvements of t on
Gt\éf@

©
@Q Areas accomplished B

.-\) it shall be architecturally c&@ ible with respect to one an
ARTICLE IX
% TY WALL

@Qecnon Qeneral Rulﬁ% AW to Apply, Each wﬁﬁ is built as a part of the @
ial construction of the livin upon the property and pla he dividing line between\

@@

lots shall constitute a party and to the extent not mc nt with the provisions of tH
\\Amcle the general rules OK ity for property damage @
@% negligence or wiliful acts%e o . @
Section 2. 5 R 1af bed. The cost of reasonable and
@@ maintenance of a p, \ all shall be shared by the (@ s who make use of the wallq portion
to such use.
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Section 3. Destruction-of Fir ther Casualty. f a party wall is destroyed 0@
\@maged by ﬁre or other cas 7 then to the extent that such ge is not covered by msur@
@ and repair out of the proc@? same, any owner who use al may restore it; and if t r
@ owners therefor make us@ he wall, they shall contribut e cost of restoration thereof & al
@ proportions withou udice, however, to the r% any such owners to calﬁ@ larger
@ contribution from ers under any rule of law régarding liability for negligence illful acts
of omission. The word “use” as referred to herein means ownership of a living unit of other structure
which incorporates such wall or any part thereof.
Section 4. Weather proofing. . Not withstanding any other proyisions of this Article,
to the extent that such damage is not ¢ d and paid by the insuranc vided for herein, an Q%
©©

owne, o by his negligence or will causes the party wall to be d to the elements shall
b € whole cost of furnishing t@ecessary protecuon against s@e

Section 5.  Rightof . ~\The right of any owner t%}
under this Article shall be a&mﬂt to the land and shall()p@
- N

ements.

\@ntrlbutmn from any other o

by to such owner’s successorgi N §§
Section 6. . Inthe event of any dispuite arising on a party wall, or the
@© provisions of this Arti each party shall choose o rator, and such arbitrator;ﬁc 00se
@ on e additional arbitrator, and decision be by a maj6ity of all arbitrators. Should arf y refuse

to appoint an arbitrator within ten (10) days after written request therefore, the Board of Trustees of
the Homeowners Association shall select an arbitrator for the refusing party. Cost of arbitration shall
be divided equally amount the parties,

ion 7. Encroachment, %If any portion of a party wal@her part of a building Q%
ors ow hereafter constructed said property encroaches u eRaly part of the Common @Q
A@ upon the lot or lots used ignated for use by another @wuer, an easement for the
achment and for the maintefiance of same is granted and rese pied and shall exist and be bindin%
on the Developer and upo present and future owners 0.\-. 1 (b'

y part of said property for et
§§\© present and future owners ch encroaching building ortendture for the purpose of occf e

.‘4

4
and maintaining the sam e eventa structure consistir 5‘ more than one living unit \\
§(l th

@ partially or totally de ent, mutual reciprocal e s
@ granted an reserve e Common Areas and in pon each living unit and lost for the benefit
of the Homeowncrs ssociation and the adjacent owner or owners to the extent reasonable necessary
or advisable to make repairs and replacements; and minor encroachments resulting from any such
repairs and/or replacements and the maintenance thereof are hereby granted and reserved for the

benefit o%e present and future owners I%eof The easements for encroa&l%ment herein granted
and reé)@e shall run with the land. <) 9

\Q \Q ARTICLE X \Q N
@ o@ s OO O
g§\ @§\ @{,&\
Section 1, @r Encroachments. @st and Common Area sha l@bject
@@ to an easement of 1, oachment created by cons repair, shifting, settling vement
and overhangs as designed or constructed by the Developer A valid easement for said encroachment
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.\a the maintenance of same&ng as it stands, and does e .
° Section 2. Utilitie ement. There is hereby ;;.‘ué?-‘
Q{%@ St. George, Falcon Ca levision, Mountain Fue .‘-‘5;’-

Communications, Their essors and assigns, a blanke K ement upon, across, over angd

@ all of the said Commo a for ingress, egress, inst l , replacing, repairing and c\\ i

@ all utilities at suchdpcytions as said utilities deem appropriate. By virtue of this eas ément, 1t shall

be expressly permissible for the providing electrical, cable television and/or telephone wires, circuits
on, across and under the Common Area.

As easement is further granted to all policies, fire protection, ambulance, trash collection and

all similagpersons to enter upon the stregts'and Common Area in the per ance of their duties. @

(]

Notwi ding anything to the contr. ntained in this Article, no se electrical lines, water

lings, o other utilities may be instalfed:or relocated on said property ¢xcept as initially planned and
proved by the Developer or th%l er approved by the Board ofJrustees. Should any company \

%ﬂishing a service conveyed general easement herein p %d request a specific casemeht(

o@ y separate recordable do euhent, Declarant shall have th to grant such easement orfsai
é% property without conﬂict ith the terms hereof. o §

@@ @Q ARTICLE §§

imes maintain a policy or polia%of fire and casualty %
nt, for one hundred perce %) of the insurable ©Q
ts) of the living unit and a ovements comprising a @

any such policy shall be us& t to restore and rebuild the\

owner shall secure and at al
insurandéeiwith extended coverage end
va e upon current replacem

the lot. Proceeds received.{r

o (kying unit and improvements lost to substantially the s ndition in which they exist
o @prior to the damage or destmucfign, with each living unit hav; stantially the same verticaj
Cﬁ% horizontal boundaries as @e. Any such restoration or lding shall be first approve et

©°  forthin Article VIIL. ) ©
N O N
N3 N ) W

ENE PROVISION

%DL Compliance. Ea@ ner shall comply strictly %he provision of this Q%
Dz@x , the Articles of Incorp @1, and Bylaws of the Hom. Association, rules and @
e ion promulgated by the H(& ers Association adopted p& t thereto, as the same may \
. %awfully amended, modiﬁed,@ nacted from time to time. . @ 5
n

. @ Section 2. Enfi t. The Homeowners As e(@hn, or any owner, shall ha @}’
g§\ right to enforce, by any px ing at law or in equity, the ﬁ@sions of this Declaration inc@g
@ all restrictions, condition@ venants, reservations, liens, ssments, and charges nowaﬂer

i@ imposed hereunder. ure by the Homeowners lation or by any owner t rce any
covenant, condition, e¢restriction herein contained shat¥in not event be deemed a waiverof the right
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@9 so thereafter. In any p@@n hereof, the party again
o O

asonable attorney’s fee. TH

N
Q{%@ amount of the maximum 2

of theses covenants or a x
Section 3.

©© covenants, and rese@

invalid, or for any reason becomes unenforceable, no other condition, covenant, or reservation, or
any part thereof shall be thereby affected or impaired, and the Declarant and lot owners, their

success heirs and/or assigns shall besbound by each Article, Sectio bsection, paragraph, Q%
claus phrase of this Declaration, j ective of the fact that any :, Section, subsection, @Q
pafagiaph, sentence, clause or phrase b&'declared invalid or inoper@ r for any reason become @

i%? orceable.
« I Sectiond.  Duration’dix
Q{%@ this Declaration shall run v

The coveﬁ@ conditions, and restrictions .ffb’

1s recorded, after which ti Mot ed for successive periods of 13

@ years. This Declaratig 9 be amended during the fj irty (30) year period by an i ment
@Q signed by not less thahi seventy-five percent (75%) oft t owners, and thereafter by trument

signed by not less than two-thirds (2/3) of the lot owners. Any amendment must be recorded in the
Office of the Recorder of Washington County, State of Utah.

Section 5. Notices. Any notice required or permitted to be given to any Owner
under thg%gvision of this Declaration shall be deemed to have been pro furnished if mailed

posta aid to the person who a s as an Owner, at the add e%r tax notices in the ©®
W ton County Property Reco olice to mortgages shall befm to the address of such @

& ages as shown in the moz% or to the principal place%

N

siness (if known) of such\

% rtgage.
A® Section 6. \ Lieu of Vote. In any %1 which this Declaration re ﬁi.-{:,
@ for authorization or appro a transaction the assent or a ative vote of a stated perce ":’?-& of
© the voters present or re nted at a meeting, such requj nt may be fully satisfied b ning,
@@ with or without a l@ , consents in writing to su saction form members ent'o cast at
least the stated perceiitage of all membership concerned. The following additional provision shall

govern any application of this Section 6:

a. All necessary consents must be obtained prior to the expiration of ninety (90) days
a%the first consent is given by ady member. %
)

Q b. The total number of vo@r uired for authorization or al under this Section Q%
©® hall be determined as on ¢ date ont which the last co is signed. ©©
¢. Except as provid the following sentence, ange of a lot which occurs

o @\ after consent has been g ed from the owner thereof ‘% ot be considered or taken i
o @ otherwise result in aningrease in the total number s outstanding shall, howey @

§§\ effective in that r and shall entitle the now o o give or withhold his consgft:

© d. Unless{thi consent of all members who, mberships are appurtenant t same

$@ lot are secu@ € consent of none of such 1s shall be effective except.{o:determine
if a quorum exists.
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Section 7, ioh,  Additional residential property and Common Area may bf(‘f(}
%nexcd to the property w1th thel¢onsent of two-thirds (2/3) of the/lot owners \
°\© Section §. ( s to Run with Land. This G« atxon as amended, and @
provisions hereof, shall stitute covenants to run with t el aid or equitable servitudes, as ase
@© may be, and shall be ' ; g upon and shall inure to t e 1 efit of Vista Ridge Estates@ ners’
@ Association, all patties) Who hereafter acquire any inferest in a lot or in the Common and their

respective grantees, mortgages, lien holders, heirs, devices, personal representatives, successors and
assigns. Each owner or occupant of a lot or living unit shall comply with, and all interest in all lots
or in the Common Areas shal] be subject to, the terms of this Declaration, as amended, and the
i nts, instruments and determij ns contemplated by

any interest in a lotorin t mmon Area, the party @
agrees to be bound by, ea d every provision of this @
eclaration, as amended. \
° @ Section 9. Grammar. The singuk erever used in this Declaratig @

“the provisions hereof apply to quorums or individuals or
wserbe fully expressed.
“onflicts, In the case o confhct between this Decl&@on as the
same may be amende from time to time, and the Articles of Incorporation, and the Bylaws of the
Homeowners Association, as they may be amended from time to time, the provisions of this
Declaration shall be controlling.
gg%lon 11.  Declarant and Develgper’s Rights to Amend Plat. arant and Developer %
sl:éﬁ d is hereby vested with -2'3 ght to unilaterally amend th s may be reasonably ©Q
y or desirable: @ @
\ a. To adjust the b i¢s of the lost, including adding or deleting Common Areas\
@ (by filing an appropri %ended Plat) to adjustment C@%onﬂgureﬁion. Q@
\ b. To confi the underwriting guidelin ajor secondary market iny,
@ in order to facilit@ availability of financing. i@ @
Section 12. ;@ ent of Charges by First Morfgabes. First mortgagees 0%@ may
@@ Jjointly or singular \:‘L: taxes or other charges that“are in default and that may or. come
charges against any*€ommon Area, and pay over premiums on hazard insuranceépolicies or
secure new hazard insurance coverage for the Common Area in case of lapsed policy.
First mortgagees making such payments are due immediate reimbursement from the

Homeowngrs Association. Entitlement to réimbursement is reflected in a a%ement duly executed %
by the l@owuers Association in faV@Qy Il first mortgagees of lots, <) Q

%Q as amended, shall be cons

@@

e 4o mean the plural when apg e, and the necessary gr

tion 13 Waivers. rovision contained in @?{estatcd and Amended
@aﬁon shall be deemed to hay en watved by reason of any% e to enforce it, irrespective\
o he number of violations whi lay oceur. S

@ :
Section 14, Topi . The topical h contained in this Restat @
onvenience only and do not g, limit or construe content@) e

§§\ Amended Declaration are
Restated and Amende aration.

QQ @ RTICI, Q@ Q@



BL NIT RE,
@ The address of the -\'.. registered office of the -

I E N

Rldge Estates Homeowne@@
@ Association shall be 1331 1_'*“ dh Dixie Downs Road, #15 eorge, Utah 84770, The

Q{% the registered agent at ad s-‘:\ unit #158, is Judith L. Ke@n behalf of the Vista Ridg@es

©© Homeowners Associatios ©© Q@,

VISTA RIDGE ESTATES HOMEOWNERS ASSOCIATION

by: e AT A W
3 S

dith pler % ’
¥ %@ ¥ <

@ATE OF UTAH 5 \@ ) . \@\ Q @
if@@ COUNTY OF WASHI m ) Q%NQ %\Q
) © ©

@@ On the Q@ﬁf VUI Al h ,@ before me, a notary public@% for the

above state and county, personally appeared Judith L. Kempler, who being my first duly sworn,
declared to me that she is the person who signed the foregoing document as President of Vista Ridge
Homeowners Association (Phase [ and Phase II), and that the statements therein contained are true.

1999 Qgtness whereof, I have hercun&%et my hand and seal this cg(Q y of M@M @Q%
o 0 . s

‘ A 1 1 ;‘} AMANDA IRENE GREEN-MCDO
e ‘ SO T TR NOTARY PUBLIC
o @ q Pubhc 187 NCRTH 100 WE \@9
@ My Commlssmn Explres&& [ 62 { A SE'C?I\ESIRE)%F’UTAH
@ Residing at: N i STATE OF U
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