GRANT OF EASEMENT

This Easement is made eftective as of the _J | day of October, 1997, by and among
BMC WEST CORPORATION, a Delaware corporation (“Grantor’), and ELK VALLEY CONSTRUCTION
and DWIGHT GAILEY PLUMBING (“Grantee™), Utah corporations.

RECITALS:

A Grantor is the owner of certain real property located in Ogden, Utah, which
property is more particularly described in Exhibit A attached hereto (the “Grantor’s Parcel™).

B. Grantee is the owner of certain real property adjacent to Grantor’s Parcel and
said property is more particularly described in Exhibit B attached hereto (the “Grantee’s Parcel”).

C. Improvements constructed on Grantee’s Parcel (the “Improvements™) encroach
onto 154.56 square feet of Grantor’s Parcel.

NOW, THEREFORE, the parties agree as foliows:
AGREEMENT:

1. For valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, and in consideration of the promises and covenants herein, Grantor grants, bargains,
sells, and conveys to Grantee a nonexclusive easement for maintaining the existing Improvements (the
“Easement”) over that portion of Grantor’s Parcel as shown in Exhibit C (the “Eascment Parcel™)
subject to the terms and conditions of this Easement. The grant of the Easement over the Easement
Parcel shall run to the Grantee, its heirs, successors, assigns, agents, licensees, mvugees tena(ltsg, and
any other permitted users of Grantee’s Parcel.

LA
2. The Easement shall run with the Grantee Paicel and shall be bindin,g, on and
shall inure to the benefit of the parties to this Easement, their respective heirs, successcu s} Qlfclsblbllb

for as long as the existing Improvements encroach on Grantor’s Parcel, e

gy S
3. If the Improvements are ever removed from the Easement, thefi thé Easement
shall immediately terminate. Grantee, its successors and assigns, agree to cooperate with Grantor and

execute and deliver to Grantor any documents necessary to record termination of the Easement upon
removal of the Improvements.

4. Grantee shall defend, indemnify, and hold Grantor harmless from any claims,
damage, and/or judgments made by any third party or Grantee arising out of or resulting from the use
of the Easement. The indemnity and duty to defend shall run to the Grantor, its tenants, and thun
guests, invitees, successors, and assigns.

5. This Easement shall be governed by the laws of the state of Utah.
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6. This Easement contains the entire understanding between and among the

parties and supersedes any prior understandings and agreements among them respecting the subject
matter of this Easement.

7. If a suit or action is brought by any party under this Easement to enforce any
of its terms, it is agreed that the prevailing party shall be entitled to reasonable attorneys fees fo be
fixed by the trial and appellate courts.

8. The parties hereto shall use their best efforts to execute and deliver all
documents, provide all information and take or forbear from all such action as may be necessary or
appropriate to achieve the purposes of the Easement.

9. If any provision of this Easement, or the application of such provision to any o
person or circumstance, shall be held invalid, the remainder of this Easement, or the application of

such provision to persons or circumstances other than those as to which it is held invalid, shall not
be affected thereby.

IN WITNESS WHEREOF, the parties have executed this Easement as of the 4]
day of October, 1997.

GRANTEE:

ELK VALLEY CONSTRUCTION

By
Its DY -

DWIGHT GAILEY PLUMBING

By M _/da.,u&-t
<

Its ‘;//}tf -

GRANTOR:
BMC WEST CORPORATION

By /Z/MM /%Maa

Donald S. Hendric&son,
President & CEO
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" g (?1 :.
'“\(" PR R .
STATE OF IDAHO ) N
) ss. ,‘ "'-,“ \ et
County of Ada ) S )

* . i NEY ‘_,
On this _ /2 day of October, 1997, personally appeared beig,le me Donald S.

Hendrickson, who being by me duly sworn did say that he is the President and CEQ"of BM{ WEST
CORPORATION, and that the within and foregoing instrument was signed in behalf of said corporation

by authority of a resolution of its Board of Directors, and he duly acknowledged to me that said
corporation executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

\‘]' 'K/J,/ /

NOTARY PUBLIC FOR__ /..,
Residing at __ B 20r S W'D E—
My Commission Expires & /c e

STATE OF UTAH )
) ss.
County of bav S )

N ovember #< ) '
On this fg day of ‘@ct@bzsr 1997, ersonally appeared before me
Edwoard Gevtge. and _ Dottt Gailed . the signors of

the within instrument, whb duly acknowledged to me th¥t they executegl)he same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

o M) o) o

“NOTARY PUBLIC FOR Se. Weher Cotoy
Residing at \oCO . o \ade e 3«‘ .
My Commission Expires \ ~RQI-00
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EXHIBIT A
102797

EXHIBIT A

Grantor’s Parcel

All of Lot 107, Ogden Commercial & Industrial Park Plat *H’,
Ogden City, Weber County, Utah.

# 15-/98- cool.”

-
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EXHIBIT B

Grantee’s Parcels

Parcel 1 - Northern Building

o

S5 o8B -O0F 3

PART OF THE SOUTHWEST QUARTER OF SECTION 25, TOWNSHIP 6
NORTH, RANGE 2 WEST, SALT LAKE BASE AND MERIDIAN, U.S.
SURVEY: BEGINNING AT A POINT ON THE EAST LINE OF THE STATE
HIGHWAY (1900 WEST STREET), WHICLHI IS NORTEH 0D49'33" EAST 540.00
FEET AND SOUTH 88D49'46" EAST 48.00 FEET FROM TI1IE SOUTHWLEST
CORNER OF SAID SOUTHWEST QUARTER AND RUNNING THENCE
NORTH 0D49'33" EAST 127.50 FEET, THENCE SOUTH 88D49'46" EAST
460.00 FEET, THENCE SOUTH 0D49'33" WEST 127.50 FEET, THENCE
NORTH 88D49'46" WEST 460.00 FEET TO THE POINT OF BEGINNING.

Parcel 2 - Southetn ilding

e S Buildin /9’-&65—&&56/
PART OF THE SOUTHWEST QUARTER OF SECTION 25, TOWNSHIP 6
NORTH, RANGE 2 WEST, SALT LAKE BASE & MERIDIAN, U.S. SURVEY:
BEGINNING AT A POINT ON THE NORTH LINE OF 2550 SOUTH STREET
WHICH IS NORTH 0D49'33" EAST 33.00 FEET, AND SOUTH 88D49'46" EAST
353.00 FEET FROM THE SOUTHWEST CORNER OF SAID SECTION 25 AND
RUNNING THENCE NORTH 0D49'33" EAST 507.00 FEET, THENCE SOUTH
883D49'46" EAST 155.00 FEET, THENCE SOUTIH 0D49'33" WEST 507.00 FCET
TO THE NORTH LINE OF 2550 SOUTH STREET, THENCE NORTH 88D49'46"
WEST 155.00 FEET ALONG SAID NORTH LINE TO THE POINT OF
BEGINNING.
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EXHIBIT C
102797

EXHIBIT C

Copy of Survey Hlustrating Encroachiment
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