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CONSTRUCTION DEED OF TRUST, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING

THIS CONSTRUCTION DEED OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF

LEASES AND RENTS AND FIXTURE FILING (this"Deed ofTrust")ismade asofMay 14,2021,by
CW THE SCV CONDOS, LLC, a Utahlimitedliabilitycompany,whose principalbusinessaddressis

1222West LegacyCrossingBlvd.,Suite6,Centerville,UT 84014,astrustor("Trustor"or"Borrower"),
to COTTONWOOD TITLE INSURANCE AGENCY, INC.,as trustee("Trustee"),whose addressis

1996 East6400 South,Suite120,SaltLake City,Utah 84121,forthebenefitof MOUNTAIN WEST

REIT, LLC, a Delawarelimitedliabilitycompany ("Beneficiary"or "Lender"),whose addressis357

West200 South,Suite200,SaltLakeCity,Utah84101,asbeneficiary.

RECITALS:

BorroweristheborrowerunderthatcertainConstructionLoan Agreementdatedof even date

herewith,by and betweenBorrowerand Lender(the"Loan Agreement"),underwhichtheLenderis

making a loanto Borrowerinthemaximum principalamount of Seven MillionSix Hundred Thirty

ThousandDollars($7,630,000)(the"Loan").Capitalizedtermsusedhereinandnotdefinedhereinshall

havethemeaningascribedtosuchtermsintheLoan Agreement.

Borrowerdesiresto securethe payment of the Debt (asdefinedin Section2.1)and the

performanceofallof Borrower'sobligationsundertheLoan Agreementand theOtherObligations(as

definedinSection2.2).

ARTICLE 1

GRANTS OF SECURITY

Section1.1 PROPERTY TRANSFERRED IN TRUST. Borrowerdoesherebyirrevocably,

unconditionallyand absolutelygrant,bargain,sell,convey,warrant,pledge,transferand assignto

Trustee,itssuccessorsand assigns,IN TRUST, WITH POWER OF SALE and rightof entryand

possession,forthebenefitofLender,allofBorrower'sestate,right,titleand interestin,to
and under,

whethernow owned orhereafteracquired,and grantstoLendera securityinterestin,any and allofthe

followingdescribedproperty(collectively,the"Property"):

(a) Land.(i)ThatcertainlandsituatedintheCountyof Summit,Stateof

Utah,comprisingapproximatelyone and 24/100(1.24)acres,generallylocatedin ParkCity,

Utah,andasmore particularlydescribedon ExhibitA attachedhereto(the"Land")andby this

referenceincorporatedherein,and(ii)alllands,estates,interestsandrightshereafteracquiredby

Borrowerforuseinconnectionwiththedevelopment,ownershiporoccupancyoftheLand,and

alllands,estates,interestsandrightswhichmay,fromtimetotime,by supplementaldeedoftrust

orotherwisebeexpresslymade subjecttothelienofthisDeed ofTrust;

(b) Improvements.All fee interestin and to the buildings,structures,

fixtures,additions,accessions,enlargements,extensions,modifications,repairs,replacementsand

improvementsnow orhereaftererectedorlocatedontheLand(the"Improvements");
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(c) Easements.Alleasements,rights-of-wayoruse,rights,stripsand gores
of land,streets,ways,alleys,passages,sewerrights,water,watercourses,waterrightsand

powers,airrightsand developmentrights,and allestates,rights,titles,interests,privileges,
liberties,servitudes,tenements,hereditamentsand appurtenancesof any naturewhatsoever,in

anyway now orhereafterbelonging,relatingorpertainingtotheLand andtheImprovementsand
allreversionsandremainders,andalllandlyinginthebedofany street,roadoravenue,opened
orproposed,infrontoforadjoiningtheLand,tothecenterlinethereofandalltheestates,rights,
titles,interests,dower and rightsofdower,property,possession,claimanddemand whatsoever,
bothatlawand inequity,ofBorrowerof,inand totheLand and theImprovementsand every
partandparcelthereof,now orhereafteracquired;

(d) Entitlements.All rightsto and interestsin any entitlements,permits,
licenses,authorizationsand approvalsgrantedto or otherwise,now or hereafter,held by
Borrowerorotherwise,now orhereafter,issuedwithrespecttotheProperty,including,without

limitation,anyandallconditionalusepermits,zoningvariances,buildingpermits,environmental

permitsandcertificatesofcompletion,certificatesofoccupancy;

(e) Fixturesand PersonalProperty.All machinery,equipment,goods,
inventory,consumergoods,furnishings,fixtures(including,withoutlimitation,allheating,air

conditioning,plumbing,inventory,lighting,communicationsand elevatorfixtures)and other

personalpropertyof everykindand nature,whethertangibleor intangible,whatsoevernow or
hereafterowned by Borrower,or in which Borrowerhas or shallhave an interest,now or
hereafterlocatedupon theLand and theImprovements,or appurtenantthereto,and usablein
connectionwiththepresentorfutureuse,maintenance,enjoyment,operationand occupancyof
theLand andtheImprovements,andallbuildingequipment,materialsandsuppliesofanynature
whatsoevernow or hereafterowned by Borrower,or inwhich Borrowerhasor shallhave an

interest,now orhereafterlocatedupontheLand andtheImprovements,orappurtenantthereto,or
usableinconnectionwiththepresentorfutureoperation,enjoymentand occupancyoftheLand
andtheImprovementsandallproceedsandproductsoftheabove;

(f) Leases,Rentsand OtherIncome.All leases,subleases,groundleases,
and otheragreementsaffectingthe use,enjoymentor occupancy of the Land and the

Improvementsheretoforeorhereafterenteredintoandallsecurityinterests,contractualliensand

securitydepositswhetherbeforeor afterthefilingby or againstBorrowerof any petitionfor
reliefunder 11 U.S.C.§101 et seq.as the same may be amended from timeto time (the
"BankruptcyCode")(individually,a "Lease",collectively,the"Leases")and allincome,rents

(including,withoutlimitation,room rents,revenues,accountsand receivablesderivedfrom the
use or occupancyof allor any portionof the Improvements),issues,profitsand revenues

(includingalloiland gas or othermineralroyaltiesand bonuses)from the Land and the

Improvementswhetherpaidoraccruingbeforeorafterthefilingby oragainstBorrowerofany
petitionforreliefundertheBankruptcyCode),andproceeds,ifany,frombusinessinterruptionor
otherlossofincomeinsurance(collectively,the"Rents")andallproceedsfromthesaleorother

dispositionoftheLeasesandtherighttoreceiveandapplytheRentstothepaymentoftheDebt;

(g) Condemnation Awards. All awards or payments,includinginterest

thereon,whichmay heretoforeandhereafterbe made withrespecttotheProperty,whetherfrom
theexerciseoftherightofeminentdomain(including,withoutlimitation,any transfermade in
lieuoforinanticipationoftheexerciseoftheright),orfora changeofgrade,orforany other

injurytoordecreaseinthevalueoftheProperty;
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(h) InsuranceProceeds.Allproceedsofandany unearnedpremiumson any
insurancepoliciescoveringtheProperty,including,withoutlimitation,therighttoreceiveand

applytheproceedsofany insurance,judgments,orsettlementsmade inlieuthereof,fordamage
totheProperty;

(i) Tax Certiorari.All refunds,rebatesor creditsin connectionwith a

reductioninrealestatetaxesand assessmentschargedagainstthePropertyas a resultof tax

certiorarioranyapplicationsorproceedingsforreduction;

(j) Rights.The right,inthename and on behalfofBorrower,toappearin

and defendanyactionorproceedingbroughtwithrespecttothePropertyandtocommence any
actionorproceedingtoprotecttheinterestofLenderintheProperty;

(k) Agreements.Allagreements,contracts(includingpurchase,sale,option,

rightof firstrefusaland othercontractspertainingto theProperty),certificates,instruments,

franchises,franchiseagreements,permits,licenses,approvals,consents,plans,specificationsand

otherdocuments,now orhereafterenteredinto,and allrightsthereinand thereto,respectingor

pertainingtotheuse,occupation,design,construction,managementoroperationoftheProperty

(includingany Improvementsorrespectingany businessoractivityconductedon theLand and

any partthereof)and allright,titleand interestof Borrowerthereinand thereunder,including,

withoutlimitation,theright,uponthehappeningofanydefaulthereunder,toreceiveandcollect

anysums payabletoBorrowerthereunder;

(l) Trademarks. All tradenames,trademarks,servicemarks,logos,

copyrights,goodwill,booksand recordsand allothergeneralintangiblesrelatingtoor usedin

connectionwiththeoperationoftheProperty;

(m) OtherProperty.Allescrows,deposits,reservesandimpoundsestablished

pursuantto the Loan Agreement),documents,instruments,chattelpaper,claims,reserves

(includingdeposits)representations,warrantiesand generalintangibles,as one or more of the

foregoingtermsmay be definedintheUniformCommercialCode asadoptedandenactedby the

Stateof Utah (the"Uniform Commercial Code"),and allcontractrights,franchises,books,

records,plans,specifications,permits,licenses(toextentassignable),approvals,actions,choses,

claims,suits,proofsofclaimsinbankruptcyand causesofactionwhichnow orhereafterrelate

to,arederivedfromorareusedinconnectionwiththeProperty,including,withoutlimitation,all

revenuesand proceeds,ifany,from businessinterruptionorotherlossof incomeinsurance,or

arisingfrom thesaleof any Propertyor therenditionof servicesintheordinarycourseof

businessor otherwise(whetheror not earnedby performance),togetherwithany Property
returnedby orreclaimedfromcustomerswhereversuchPropertyislocated,ortheuse,operation,

maintenance,occupancyorenjoymentthereofortheconductofany businessactivitiesthereon

(collectivelycalledthe"Intangibles");

(n) OtherRights.Any andallotherrightsofBorrowerinandtotheProperty
andanyaccessions,renewals,replacementsandsubstitutionsofalloranyportionoftheProperty

and allproceedsderivedfromthesale,transfer,assignmentorfinancingofthePropertyorany

portionthereof;and
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(0) Proceedsand Profits.All proceedsfrom thevoluntaryor involuntary
dispositionorconversion,orclaimrespectingany,oftheforegoingitems(includingjudgments,
condemnationawardsorotherwise).

Borrower,Trusteeand LenderagreethattheforegoingisintendedtograntinfavorofLendera
firstprioritycontinuinglienandsecurityinterestinallofBorrower'sassets.Borrowerauthorizes
Lenderand itscounseltofileUCC financingstatementsinform and substancesatisfactoryto
Lenderdescribingthecollateralas allassetsof Borrower,whethernow owned or existingor
hereaneracquiredorarising,andallproceedsandproductsthereof,including,withoutlimitation,
allfixtureson theLand.

Section1.2 ASSIGNMENT OF RENTS.

(a) Borrower hereby absolutelyand unconditionallyassignsto Lender
Borrower'sright,titleandinterestinandtoanyandallcurrentandfutureRents;itbeingintended

by Borrowerthatthisassignmentconstitutesa present,absoluteand unconditionalassignment
and notan assignmentforadditionalsecurityonly.Followingtheoccurrenceof an Eventof
Default(asdefinedinSection8.1),Borrowerherebygrantsto Lenderthesole,exclusiveand
immediaterighttodemand,collect(bysuitorotherwise),receiveand givevalidand sufficient

receiptsforany and allof saidRentsfollowingany noticerequiredpursuanttotheUniform

Assignmentof RentsAct,as adoptedby theStateof Utah pursuantto Utah Code Title57,

Chapter26 (the"Uniform AssignmentofRentsAct");itbeingunderstoodthatLendershallbe
withoutliabilityforany losswhich may arisefrom uncollectibleRents,proceedsor other

payments.Borrowerirrevocablyconsentsthattherespectivepayorsof theRentsshall,upon
demand andnoticefromLenderofan EventofDefault,paysaidRentstoLenderwithoutliability
tosuchpayorforthedeterminationoftheactualexistenceofany Eventof Defaultclaimedby
Lender.

(b) Nevertheless,subjecttothetermsofthisSection1.2,Lendergrantsto

Borrowera revocablelicensetocollectandreceivetheRents.BorrowershallholdtheRents,ora

portionthereofsufficienttodischargeallcurrentsums dueon theDebt,foruseinthepaymentof

suchsums.

(c) Upon an EventofDefault,Lendermay atanytimethereafter,initssole

discretionand upon givingnoticeofterminationtoBorrower,terminateBorrower'slicenseand

may thereaftercollecttheRentsitselforby an agentorreceiver.No actiontakenby Lenderto
collectany Rentsshallmake Lendera "mortgagee-in-possession"oftheProperty,unlessLender

personallyor by agententersintoactualpossessionof the Property.Possessionby a court

appointedreceivershallnotbe consideredpossessionby Lender.AllRentscollectedby Lender

ora receivershallbe appliedfirsttopay theexpensesofcollection,thentothepaymentofall

costsofoperationandmanagementoftheProperty,andthentothepaymentoftheindebtedness
and obligationssecuredby thisDeed ofTrustinwhateverorderLenderdirectsinitsabsolute

discretionandwithoutregardtotheadequacyofitssecurity.

Section1.3 ASSIGNMENT OF LEASES.

(a) To theextentany Leasesnow existorhereanerarecreatedaffectingthe

Property,Borrowerherebyabsolutelyand presentlyassignsto Lenderallcurrentand future

Leases,eachassignmentofwhichshallberecordedatLender'ssoleelection.
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(b) UnlessLenderagreesotherwise,eachLease,ifany,executedafterthe
datehereofaffectinganyofthePropertymustprovide,ina mannerapprovedby Lender,thatthe

tenant,lesseeor licensee,asappropriate,willattorntoand recognizeas itslandlord,lessoror
licensorany personbecomingtheownerofthePropertyupon foreclosureofthisDeed ofTrust.
Each suchLeaseshallalsoprovidethat,upon requestof saidsuccessorininterest,thetenant,
lesseeor licenseeshallexecuteand delivera tenantestoppelcertificateand an instrumentor
instrumentsconfirmingitsattornmentasprovidedforinthisSection1.3(b).

(c) IntheeventthatLenderinstitutesproceedingstoenforcethelienhereof
and shallbecome a mortgagee-in-possessionoftheProperty,Lender,duringsuchtimeasitshall
be mortgagee-in-possessionoftheProperty,shallhave,and Borrowerherebygivesandgrantsto

Lender,theright,powerand authoritytomake andenterintoLeasesofthePropertyorportions
thereofforsuchrentsand forsuchperiodsofoccupancyand upon conditionsand provisionsas
such mortgagee-in-possessionmay considerprudentand reasonable,and Borrowerexpressly
acknowledgesand agreesthatthetermofany suchLeasemay extendbeyondthedateofany
foreclosuresaleof the PropertywhileLenderisa mortgagee-in-possessionof the Property,
Lendershallbe consideredtobe and shallbe theattorney-in-factofBorrowerforthepurposeof

making and enteringintoLeasesaffectingtheProperty,and forcollectingtheRentstherefrom,

upontheterms,conditionsandprovisionsconsidereddesirabletoLenderandwithlikeeffectasif
suchLeaseshadbeenmade by BorrowerastheownerinfeesimpleofthePropertyfreeandclear
of any conditionsor limitationsestablishedby thisDeed of Trust.The power and authority
herebygivenand grantedby BorrowertoLendershallbe coupledwithan interestand shallnot
berevocableby Borrower.Inconnectionwithanyactiontakenby LenderpursuanttothisSection
1.3(c),Lendershallnotbe liableforanylosssustainedby Borrowerresultingfromany failureto
lettheProperty,oranypartthereof,orfromanyotheractoromissionofLenderinmanagingthe

Property,norshallLenderbe obligatedtoperformordischargeany obligation,dutyorliability
underanyLeasecoveringthePropertyoranypartthereoforunderorby reasonofthisinstrument
or theexerciseof rightsor remedieshereunder.Borrowershall,and does hereby,agreeto

indemnifyLenderfor,and toholdLenderharmlessfrom,any and allliabilities,lossordamage
whichmay ormightbe incurredby Lenderunderanysuchlicense,leaseortenancyagreementor
underthisDeed ofTrustorby theexerciseofrightsorremedieshereunderand fromanyandall
claimsanddemands whatsoeverwhichmay be assertedagainstLenderby reasonofany alleged
obligationsor undertakingson itsparttoperformor dischargeany oftheterms,covenantsor

agreementscontainedinany suchLease,exceptinallsuchcasestotheextentofLender'sgross
negligenceor willfulmisconduct.ShouldLenderincurany such liability,theamount thereof,

including,withoutlimitation,costs,expensesandattorneys'fees,togetherwithinterestthereonat
theDefaultRate,shallbe securedherebyandpayableupondemand fromLender.Nothinginthis
Section1.3(c)shallimposeany duty,obligationor responsibilityupon Lenderforthecontrol,
care,management or repairof theProperty,or forthecarryingoutof any of thetermsand
conditionsofany suchLease,norshallitoperatetomake Lenderresponsibleorliableforany
wastecommittedon thePropertyby thetenantsorby any otherpartiesorforanydangerousor
defectiveconditionof thePropertynotcausedsolelyand exclusivelyby Lender,or forany
negligenceinthemanagement,upkeep,repairorcontrolofthePropertyresultinginlossorinjury
ordeathtoany tenant,licensee,employeeorstranger.Borrowerherebyassentsto,ratifiesand
confirmsanyandallactionstakenby LenderwithrespecttothePropertyinaccordancewiththis
Section1.3(c).
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(d) Borrowershallstrictlyobserveand performwhen due allcovenants,

terms,conditionsandotherprovisionsintheLeaseson thepartofBorrowertobe observedand

performedand willpromptlyfurnishLenderwithcopiesofallwrittennotices,correspondence
and othercommunicationsby and between Borrower and the lesseesunder saidLeases.

Subsequenttoan EventofDefault,Lendershallhavetheright,butnottheobligation,toperform,
at Borrower'sexpense,any such covenant,term,conditionor otherprovisionnot timely

performedby Borrowerand toexerciseatBorrower'sexpenseany rightsavailabletoBorrower

thereunder,and suchthirdpartyout-of-pocketcostsand expensesactuallyincurredby Lender,

togetherwithinterestthereon,shallbe securedherebyand shallbe payableby Borrowerupon
demand from Lender.Borrowershallnot,withoutthepriorwrittenconsentof Lender,amend,

cancelorterminatesaidLeasesoragreetothesurrenderofanyoftheaforementioned.

(e) Borroweragreesthatthemakingofany oil,gas,waterorminerallease

withrespecttothePropertyoranypartthereoforthesaleorconveyanceofanywater,oil,gas,or

mineralinterestortherighttoexploreforthesame under,throughorupon thePropertywould

impairthevalueofthePropertyassecurityforpaymentoftheindebtednessand thatBorrower

shallhaveno right,powerorauthoritytoleasetheProperty,oranypartthereof,forwater,oil,gas

orothermineralpurposes,ortogrant,assignorconveyanywater,oil,gas,ormineralinterestof

any nature,ortherighttoexploreforwater,oil,gasand otherminerals,withoutfirstobtaining

from Lenderexpresswrittenpermission,which permissionifgrantedmay be subjectto such

conditionsasLendermay solelydetermineandshallnotbe validuntilrecorded.Borrowerfurther

agreesthatifBorrowershallmake any suchleaseorattempttograntwater,oil,gasormineral

rightswithoutsuchpriorwrittenpermission,thenLendershallhavetheoption,withoutnotice,
to

declarethesame to be an Eventof Defaultand to declaretheindebtednessherebysecured

immediatelydue andpayable.WhetherornotLendershallconsenttosuchleaseorgrantofthe

water,oil,gasormineralrights,Lendershall,atitsoption,receivetheentireconsideration
tobe

paidforsuchleaseorgrantofthewateroil,gasormineralrights,withthesame
tobe applied

upon theindebtednessasa prepaymentoftheNote and allotheramountsdue undertheNote,

Loan Agreementand otherLoan Documents;provided,however,thattheacceptanceof such

considerationshallinno way impairthelienofthisDeed ofTruston theentirePropertyand all

rightsthereinand thewaterrightsor alloil,gas,and othermineralrights,includingany
such

rightscoveredby anysuchconsent,shallremainsubjecttothisDeed ofTrust.

Section1.4 DEFINITION OF PERSONAL PROPERTY. For purposesof thisDeed of

Trust,thePropertyidentifiedinSections1.l(e)through1.l(o),inclusive,shallbe collectivelyreferredto

hereinasthe"PersonalProperty."

Section1.5 PLEDGE OF MONIES HELD. BorrowerherebypledgestoLenderanyandall

moniesnow orhereafterheldby Lender,allinsuranceproceedsand condemnationawardsorpayments

describedinSections3.3and17, asadditionalsecurityfortheObligationsuntilexpendedorappliedas

providedinthisDeed ofTrust.

CONDITIONS TO GRANT

TO HAVE AND TO HOLD theabovegrantedand describedPropertyuntoand totheuseand

benefitofLender,andthesuccessorsandassignsofLender,forever;

PROVIDED, HOWEVER, thatifBorrowershallpay orcausetobe paidtoLendertheprincipal

and interestand allothersums due ortobecome due undertheLoan Agreementatthetimeand inthe

manner stipulatedthereinand shallpay or causetobe paidallothersums payablehereunderand all
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indebtednessherebysecured,theninsuchcase,theestate,right,titleandinterestofTrusteeandLenderin
thePropertyshallcease,anduponwrittennoticefromLenderthatallsums securedherebyhavebeenpaid
and upon surrenderof thisDeed of Trust,theNote securedherebyto Trusteeforcancellationand
retentionanduponpaymentofTrustee'sfees,Trusteeshallreconvey,withoutwarranty,theProperty.The
recitalsinsuchreconveyanceofanymattersorfactsshallbe conclusiveproofofthetruthfulnessthereof.
The granteeinsuchreconveyancemay be describedas"thepersonorpersonslegallyentitledthereto."
Five(5)yearsafterissuanceofsuchfullreconveyance,Trusteemay destroytheNoteandallothernotes,
ifany,securedherebyandthisDeed ofTrust(unlessotherwisedirectedinsuchnotice).Notwithstanding
theforegoing,Borrower'sobligationtoindemnifyand holdharmlessLenderpursuanttotheprovisions
hereoforotherLoan Documentsshallsurviveanysuchreconveyance.

ARTICLE 2

DEBT AND OBLIGATIONS SECURED

Section2.1 DEBT. ThisDeed of Trustand thegrants,assignmentsand transfersmade in
Article1 aregivenforthepurposeofsecuringthefollowing,insuchorderofpriorityasLendermay
determineinitssolediscretion(the"Debt"):

(a) thepaymentoftheindebtednessevidencedby theNote (intheoriginal
principalamountof$7,630,000)andtheLoan Agreementinlawfulmoney oftheUnitedStatesof

America;

(b) thepayment of interest,defaultinterest,latecharges,feesand other

sums,as providedin theLoan Agreement,theNote,thisDeed of Trustor theotherLoan

Documents;

(c) the payment of allothermoneys agreedor providedto be paidby
BorrowerintheLoanAgreement,theNote,thisDeed ofTrustortheotherLoan Documents;and

(d) thepaymentof allsums advancedtoprotectand preservetheProperty
andthelienandthesecurityinterestcreatedhereby,togetherwithinterestthereonattheDefault
Rate.

Section2.2 OTHER OBLIGATIONS. ThisDeed ofTrustandthegrants,assignmentsand
transfersmade in Article1 arealsogivenforthe purposeof securingthe following(the"Other

Obligations"):

(a) theperformanceofallotherobligationsofBorrowercontainedherein;

(b) theperformanceofeachobligationof Borrowercontainedinany other

agreementgivenby Borrowerto Lender which isforthe purposeof furthersecuringthe

obligationssecuredhereby,and any extensions,renewals,modifications,substitutionsand
amendmentsthereto;and

(c) the performanceof each obligationof Borrower containedin any
extension,renewal,modification,substitution,amendment, consolidation,change of, or

replacementfor,allor any partoftheLoan Agreement,thisDeed ofTrustortheotherLoan
Documents.
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ThisDeed ofTrustshallsecureany and allfutureadvancesmade toBorrowerby Lender.This

provisionshallnotconstitutean obligationupon orcommitmentofLendertomake additionaladvances

orloanstoBorrower.

Section2.3 DEBT AND OTHER OBLIGATIONS. Borrower'sobligationsforthepayment
oftheDebtand theperformanceoftheOtherObligationsshallbe referredtocollectivelyhereinasthe

"Obligations".

Section2.4 PAYMENTS. Unlesspaymentsaremade intherequiredamountinimmediately
availablefundsattheplacewheretheNote ispayable,remittancesinpaymentofallorany partofthe

Debt shallnot,regardlessofany receiptorcreditissuedtherefor,constitutepaymentuntiltherequired
amount isactuallyreceivedby Lenderinfundsimmediatelyavailableattheplacewhere theNote is

payable(orany otherplaceasLender,inLender'ssolediscretion,may haveestablishedby deliveryof

writtennoticethereofto Borrower)and shallbe made and acceptedsubjecttotheconditionthatany
checkordraftmay be handledforcollectioninaccordancewiththepracticeofthecollectingbank or

banks.Acceptanceby Lenderof any payment inan amount lessthantheamount thendue shallbe

deemed an acceptanceon accountonly,and thefailuretopay theentireamount thendue shallbe and

continuetobean EventofDefault.

ARTICLE 3

BORROWER COVENANTS

Borrowercovenantsandagreesthat:

Section3.1 INCORPORATION BY REFERENCE. All the covenants,conditionsand

agreementscontainedintheLoan Agreementand theotherLoan Documents(otherthanthisDeed of

Trust)areherebymade a partofthisDeed ofTrusttothesame extentandwiththesame forceasiffully

setforthherein.NotwithstandinganyprovisionofthisDeed ofTrustoranyotherLoan Document tothe

contrary,none of (a)theobligationsof theindemnitorsunderthatcertainEnvironmentalIndemnity

Agreementof even dateherewithexecutedby Borrowerand ColinH. Wright(whetherone or more,

"Indemnitor")in favorof Lender (the"EnvironmentalIndemnity"),and (b)the obligationsof the

guarantorunderthatcertainGuarantyAgreementofevendateherewithexecutedby ColinH. Wrightin

favorofLender(the"Guaranty"),shallbe deemed orconstruedtobe securedby thisDeed ofTrustor

otherwiserestrictedoraffectedby theforeclosureofthelienhereoforanyotherexerciseby Lenderofits

remedieshereunderor underany otherLoan Document,suchEnvironmentalIndemnityand Guaranty

beingintendedby thesignatoriestheretotobeits(ortheir)unsecuredobligation(s).

Section3.2 INSURANCE REQUIREMENTS. Borrowershallobtain,and maintainatall

timesduringtermoftheLoan,suchinsuranceasLendermay require,including,withoutlimitation,the

insurancecoveragesetforthintheLoan Agreement.UnlessBorrowerprovidesLenderwithevidenceof

theinsurancecoveragerequiredby theLoan Agreement,Lendermay purchaseinsuranceatBorrower's

expensetoprotectLender'sinterestintheProperty.Thisinsurancemay,butneednot,protectBorrower's

interest.The coveragethatLenderpurchasesmay notpay any claimthatBorrowermakes orany claim

thatismade againstBorrowerinconnectionwiththeProperty.Borrowermay latercancelanyinsurance

purchasedby Lender,butonlyafterprovidingLenderwithevidencethatBorrowerhasobtainedinsurance

as requiredby theLoan Agreement.IfLenderpurchasesinsurancefortheProperty,Borrowerwillbe

responsibleforthecostofthatinsurance,includinginterestattheDefaultRateand any othercharges
Lendermay imposeinconnectionwiththeplacementoftheinsurance,untiltheeffectivedateof the
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cancellationorexpirationoftheinsurance.The costoftheinsuranceand interestthereonattheDefault
Ratemay be addedtotheObligations.The costof insurancemay be more thanthecostof insurance
Borrowermay beabletoobtainon itsown.

Section3.3 CONDEMNATION. BorrowershallpromptlygiveLendernoticeoftheactual
orthreatenedcommencement ofany condemnationor eminentdomain proceedingand shalldeliverto

Lendercopiesofany and allpapersservedordeliveredinconnectionwithsuchproceedings.Lenderis

herebyirrevocablyappointedas Borrower'sattorney-in-fact,coupledwithan interest,withexclusive

powertocollect,receiveandretainanyawardorpaymentforsaidcondemnationoreminentdomainand

to make any compromiseor settlementin connectionwith such proceedingafterconsultationwith

Borrower,subjecttotheprovisionsofthisDeed ofTrust.Notwithstandinganytakingby any publicor

quasi-publicauthoritythrougheminentdomain orotherwise(including,withoutlimitation,any transfer

made inlieuoforinanticipationoftheexerciseofsuchtaking),BorrowershallcontinuetopaytheDebt

atthetimeand inthemannerprovidedforitspaymentintheLoan Agreementand inthisDeed ofTrust

andtheDebtshallnotbe reduceduntilany awardorpaymentthereforshallhavebeenactuallyreceived

and appliedby Lender,afterthedeductionofexpensesofcollection,tothereductionordischargeofthe

Debt.Lendershallnotbe limitedtotheinterestpaidon theawardby thecondemningauthoritybutshall

be entitledto receiveoutof theaward interestattherateor ratesprovidedhereinor in the Loan

Agreement.Borrowershallcausetheawardorpaymentmade inany condemnationoreminentdomain

proceeding,whichispayabletoBorrower,tobe paiddirectlytoLender.Lendermay applyanyawardor

paymenttothereductionordischargeoftheDebtwhetherornotthendueandpayable.IfthePropertyis

sold,throughforeclosureorotherwise,priortothereceiptby Lenderoftheawardorpayment,Lender

shallhavetheright,whetherornota deficiencyjudgmenton theLoan Agreement,theNote,ortheother

Loan Documents shallhave been sought,recoveredor denied,to receivetheaward or payment,or a

portionthereofsufficienttopaytheDebt.

Section3.4 USE AND MAINTENANCE OF PROPERTY. Borrower shallcausethe

Propertytobe maintainedandoperatedina good and safeconditionand repairand inkeepingwiththe

conditionand repairofpropertiesofa similaruse,value,age,natureand constructionand shallpay all

expensesincurredinconnectiontherewith.Borrowershallnotuse,maintainoroperatethePropertyin

anymannerwhichconstitutesa publicorprivatenuisanceorwhichmakes void,voidable,orcancelable,

orincreasesthepremium of,anyinsurancetheninforcewithrespectthereto.The Improvementsandthe

PersonalPropertyshallnotbe removed,demolishedormateriallyaltered(exceptfornormalreplacement
ofthePersonalPropertywithitemsofthesame utilityand ofequalorgreatervalue)withouttheprior
writtenconsentof Lender.Borrowershallpromptlyrepair,replaceor rebuildany partoftheProperty
which may be destroyedby any casualty,or become damaged,worn or dilapidatedor which may be

affectedby anyproceedingofthecharacterreferredtointhisSection3.4andshallcompleteandpayfor

anystructureatanytimeintheprocessofconstructionorrepairon theLand.Borrowershallnotinitiate,

joinin,acquiescein,orconsenttoany changeinany privaterestrictivecovenant,zoninglaw orother

publicorprivaterestriction,limitingordefiningtheuseswhichmay be made ofthePropertyoranypart

thereof,withouttheconsentofLender.Ifunderapplicablezoningprovisionstheuseofalloranyportion
of the Propertyisor shallbecome a nonconforminguse,Borrowerwillnot causeor permitthe

nonconforminguseto be discontinuedor abandonedwithouttheexpresswrittenconsentof Lender.

Borrowershallnottakeany stepswhatsoeverto converttheProperty,or any portionthereof,to a

condominiumorcooperativeformofmanagement,exceptassetforthinPermittedEncumbrances.

Section3.5 WASTE. Borrowershallnotcommit or sufferany wasteof thePropertyor,

withoutfirstobtainingsuchadditionalinsuranceasmay be necessarytocovera proposedchangeinuse

ofthePropertyoranyportionthereof,make anychangeintheuseofthePropertyoranyportionthereof

whichwillinany way materiallyincreasetheriskoffireorotherhazardarisingoutoftheoperationof

9
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theProperty,ortakeanyactionthatmightinvalidateorgivecauseforcancellationofanypolicy,ordo or

permittobedonethereonanythingthatmay inanyway impairthevalueofthePropertyorthesecurityof
thisDeed ofTrust.Borrowerwillnot,withoutthepriorwrittenconsentofLender,permitanydrillingor

explorationfororextraction,removal,orproductionofanymineralsfromthesurfaceorthesubsurfaceof

theLand,regardlessofthedepththereoforthemethodofminingorextractionthereof.

Section3.6 COMPLIANCE WITH LAWS; ALTERATIONS.

(a) Borrowershallpromptlycomply withallexistingand futurefederal,
stateand locallaws,orders,ordinances,governmentalrulesand regulationsor courtorders

affectingorwhichmay be interpretedtoaffecttheProperty,ortheusethereof,including,without

limitation,theAmericanswithDisabilitiesAct(the"ADA") (collectively"ApplicableLaws").

(b) Notwithstandingany provisionssetforthhereinor in any document

regardingLender'sapprovalofalterationsoftheProperty,BorrowershallnotaltertheProperty
inanymannerwhichwould increaseBorrower'sresponsibilitiesforcompliancewithApplicable
Laws withoutthepriorwrittenapprovalofLender.Lender'sapprovaloftheplans,specifications,
orworkingdrawingsforalterationsofthePropertyshallcreateno responsibilityor liabilityon

behalfofLenderfortheircompleteness,design,sufficiencyortheircompliancewithApplicable
Laws.The foregoingshallapplytotenantimprovementsconstructedby Borrowerorby anyofits

tenants.Lendermay conditionanysuchapprovaluponreceiptofa certificateofcompliancewith

ApplicableLaws fromanindependentarchitect,engineer,orotherpersonacceptabletoLender.

(c) BorrowershallgivepromptnoticetoLenderofthereceiptby Borrower

ofany writtennoticeofa violationofany ApplicableLaws and ofthecommencement ofany

proceedingsorinvestigationswhichrelatetocompliancewithApplicableLaws.

(d) Borrowershalltakeappropriatemeasurestopreventand willnotengage
inorknowinglypermitanyillegalactivitiesattheProperty.

Section3.7 CASUALTY PROCEEDS.

(a) BorrowerherebyassignstoLenderallcompensation,awards,proceeds,

damages,claims,rightsofactionand paymentspayableintheeventthePropertyorany interest

thereinisdamaged by casualtyorothercauseor istakenby exerciseofthepower ofeminent

domain(oraconveyanceinlieuthereof).Lendershallbe entitledtoreceiveallpaymentstherefor

and enforceallclaimsthereon.Lender isherebyirrevocablyconstitutedand appointedthe

attorney-in-factofBorrower(whichpowerofattorneyshallbe irrevocable,shallbecoupledwith

an interest,shallsurvivethevoluntaryor involuntarydissolutionof Borrowerand shallnotbe

affectedby anydisabilityorincapacitysufferedby Borrowersubsequenttothedatehereof),with

fullpowerofsubstitution,afterconsultationwithBorrower,tosettle,collectandreceiveanysuch

awards,damages,insuranceproceeds,paymentsor othercompensationfrom the personor

authoritiesmaking thesame,toappearinand prosecuteany proceedingsthereforand togive

receiptsandacquittancestherefor.

(b) CasualtyProceeds.IfthePropertyshallbe damaged or destroyed,in

wholeorinpart,by fireorothercasualty,BorrowershallgivepromptnoticethereoftoLender.
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(i) Incaseoflosscoveredby theinsurancepoliciespurchasedinaccordance
withSection3.2(the"InsurancePolicies"),Lendermay either(A)settleandadjustany
claimwithouttheconsentofBorrower,or(B)allowBorrowertoagreewiththeinsurance

company orcompanieson theamounttobe paidupontheloss;provided,thatBorrower

may adjustlossesaggregatingnotinexcessof$100,000.00ifsuchadjustmentiscarried
outina competentandtimelymanner,and providedthatinanycaseLendershallandis

herebyauthorizedtocollectand receiveany suchinsuranceproceeds;and theexpenses
incurredby Lenderintheadjustmentand collectionofinsuranceproceedsshallbecome

partoftheObligationsand be securedherebyand shallbe reimbursedby Borrowerto
Lenderupon demand withinterestthereonattheDefaultRate(unlessdeductedby and
reimbursedtoLenderfromsuchproceeds).

(ii) Subjecttoclause(iv)below,theproceedsof insurancecollectedupon

any InsuredCasualty(ashereinafterdefined)shall,attheoptionof Lenderinitssole

discretion,be applied:(A)tothepaymentoftheObligations,or(B)appliedtoreimburse

Borrowerforthecostofrestoring,repairing,replacingorrebuildingthePropertyorpart
thereofsubjectto the InsuredCasualty,in the manner setforthbelow,or (C) any
combinationoftheforegoingclauses(A) and (B)as determinedby Lenderinitssole

discretion.Any such applicationto the Obligationsshallbe considereda voluntary

prepaymentrequiringpaymentof feesapplicableundertheLoan Agreement,and shall

notreduceorpostponeanypaymentsotherwiserequiredpursuanttotheLoan Agreement
ortheotherLoan Documents.

(iii) Borrowerherebycovenantstorestore,repair,replaceorrebuildthesame

tothesubstantiallyidenticalcondition,value,functionality,utility,sizeand dimensions

as immediatelypriorto the InsuredCasualty,allto be effectedin accordancewith

applicablelawandplansandspecificationsapprovedinadvanceby Lender.

(iv) Intheeventofany insureddamage toordestructionofthePropertyor

anypartthereof(hereincalledan"InsuredCasualty"),if(A)inthereasonablejudgment
of Lender,the Propertycan be restoredto substantiallyidenticalcondition,value,

functionality,utility,sizeand dimensionsasrequiredimmediatelypriortotheInsured

Casualty(includingan assessmentby Lenderof theimpactof theterminationof any
LeasesduetosuchInsuredCasualty),withinsix(6)monthsafterinsuranceproceedsare

made availableand priorto thedatethree(3)months beforetheMaturityDate and

followingsuch restorationwilladequatelysecurethe outstandingbalanceof the

Obligations,(B)no EventofDefaultshallhaveoccurred,and(C)thedeliverytoLender

ofevidenceacceptabletoLender(I)thataftercompletionofthework theincomefrom

thePropertywillbe sufficienttopayallexpensesand debtservicefortheProperty;(II)
of thecontinuationof Leasesacceptableto and requiredby Lender;(III)thatupon

completionofthework,thesize,capacityandtotalvalueofthePropertywillbe atleast

asgreatasitwas beforethedamage orcondemnationoccurred;(IV)thattherehasbeen

no materialadversechangeinthefinancialconditionorcreditofBorrowerandGuarantor

sincethe dateof thisDeed of Trust;and (V) of the satisfactionof any additional

conditionsthatLendermay reasonablyestablishtoprotectitssecurity,thentheproceeds
ofinsuranceshallbe appliedtoreimburseBorrowerforthecostofrestoring,repairing,

replacingor rebuildingthePropertyor partthereofsubjecttoan InsuredCasualty,as

providedbelow;and Borrowerherebycovenantsandagreesforthwithtocommence and

diligentlyto prosecutesuch restoring,repairing,replacingor rebuilding;provided,
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however,thatinany eventBorrowershallpay allcosts(andBorrowershalldepositthe

totalthereofwithLenderinadvance)ofsuchrestoring,repairing,replacingorrebuilding
inexcessofthenetproceedsofinsurancemade availablepursuanttothetermshereof

(including,withoutlimitation,anydeductibleamounts).

(v) Exceptasprovidedabove,theproceedsofinsurancecollectedupon any
InsuredCasualtyshall,attheoptionofLenderinitssolediscretion,beapplied:(A)tothe

payment of the Obligations,or (B)appliedto reimburseBorrowerforthe costof

restoring,repairing,replacingor rebuildingthePropertyor partthereofsubjecttothe

InsuredCasualty,inthemannersetforthbelow,or(B)anycombinationoftheforegoing
clauses(A)and(B)asdeterminedby Lenderinitssolediscretion.

(vi) IfBorrowerisentitledtoreimbursementoutofinsuranceproceedsheld

by Lender,such proceedsshallbe disbursedfrom time to time upon Lenderbeing

furnishedwith (A)evidencesatisfactoryto Lender (which evidencemay include

inspection(s)of the work performed)thatthe restoration,repair,replacementand

rebuildingcoveredby thedisbursementhasbeencompletedinaccordancewithplansand

specificationsapprovedby Lender,(B)evidencesatisfactorytoLenderoftheestimated

costofcompletionoftherestoration,repair,replacementandrebuilding,(C)funds,or,at

Lender'soption,assurancessatisfactoryto Lender thatsuch funds are available,

sufficientinadditiontotheproceedsofinsurancetocompletetheproposedrestoration,

repair,replacementand rebuilding,and (D)sucharchitect'scertificates,waiversoflien,

contractor'sswornstatements,titleinsuranceendorsements,bonds,platsofsurveyand

such otherevidencesof cost,payment and performanceas Lendermay requireand

approve;andLendermay, inanyevent,requirethatallplansand specifications
forsuch

restoration,repair,replacementand rebuildingbe submittedtoand approvedby Lender

priortocommencement ofwork.Disbursementofinsuranceproceedsshall
be subjectto

Borrower'ssatisfactionoftheconditionsprecedenttothedisbursementoffundsunder

the Loan Agreement,including,withoutlimitation,submissionby Borrowerof such

certificates,information,materials,invoicesandlienwaiversasrequiredundertheLoan

Agreement for disbursementof Loan Proceeds.With respectto disbursementsof

insuranceproceedsto be made by Lender:(A)no payment made priorto the final

completionof therestoration,repair,replacementand rebuildingshallexceedninety

percent(90%)ofthevalueofthework performedfromtimetotime;(B)
fundsotherthan

proceedsof insuranceshallbe disbursedpriortodisbursementof suchproceeds;and

(C)atalltimes,theundisbursedbalanceof suchproceedsremaining
inthehandsof

Lender,togetherwithfundsdepositedforthatpurposeor irrevocablycommittedtothe

satisfactionof Lenderby or on behalfof Borrowerforthatpurpose,shallbe atleast

sufficientinthejudgmentofLendertopay forthecostofcompletionoftherestoration,

repair,replacementor rebuilding,freeand clearof allliensor claimsforlien
and the

costsdescribedin thisSection3.7.In no eventshallLender assume any duty or

obligationfortheadequacy,formorcontentofanysuchplansandspecifications,norfor

theperformance,qualityor workmanshipof any restoration,repair,replacementand

rebuilding.In addition,at Lender'selection,Borrowershallpurchasea Performance

Bond andLaborandMaterialPaymentBond inan amountequaltoonehundredpercent

(100%) oftheproposedrestoration,repair,replacementand rebuildingcosts,and each

suchbondshallbe ina formapprovedby Lender.
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(vii) Disbursementsmay be made by Lendereitherto Borroweralone,to

Borrowerandany contractororotherpersonjointlyortoany contractororotherperson

alone,asLendermay elect.Lendershallnotbe requiredtomake thefinaldisbursement

untilafterthe periodof time providedby law forthe filingof mechanics'and

materialmen'slienshas elapsedor untilBorrowerprovidesto Lender,atBorrower's

expense,an endorsement,satisfactoryto Lender,to Lender'stitleinsurancepolicyto

insureasofthedateofthefinaldisbursementthatthelienofthisDeed ofTrustremains

priortoany liensorencumbrancesaffectingthePropertyotherthanthoseshown on the

policywhen issuedandthencurrentrealestatetaxesandinsurance.

(viii)Upon thecompletionof and paymentinfullfortherestoration,repair,

replacementor rebuilding,thebalance,ifany,oftheproceedswillbe appliedto the

indebtednesssecuredby thisDeed of Trust,subjecttopaymentof any otherfeesand

interestpayableto Lender.Upon any failureon the partof Borrowerpromptlyto

commence and diligentlytopursueand completetherestoration,repair,replacementor

rebuilding(exceptduringtheexistenceof provendelaysdue to strike,actsof God,

inabilityto obtainlaboror materials,governmentalrestrictions,enemy action,civil

commotion,fireorsimilarcauses,providedsuchsimilarcausesarebeyondBorrower's

reasonablecontrol,which in no eventshallexceedsixty(60)days intheaggregate),

Lendermay applyallorany portionoftheproceedstheninthepossessionofLenderto

thepaymentoftheindebtednesssecuredby thisDeed ofTrust,subjecttopaymentofany

otherfeesandinterestpayabletoLender.

(ix) NothinghereincontainedshallpreventLenderfromatanytimeapplying

thewholeorany partoftheproceedstocureany EventofDefaultby Borrowerunder

thisDeed ofTrustorunderany otherdocumentevidencing,securingorrelatingtothe

indebtednessevidencedby theNote.Lender'sagreementtoreleaseinsuranceproceeds

and condemnationawardsasprovidedabovedoesnotconstitutea subordinationofthis

Deed ofTrusttoanymechanics',materialmen'sorotherliensarisinginconnectionwith

therestoration,repair,replacementorrebuildingoftheProperty.

(x) Notwithstandinganythingtothecontrarycontainedherein,theproceeds

ofinsurancereimbursedtoBorrowerinaccordancewiththetermsand provisionsofthis

Deed ofTrustshallbereducedby thecosts(ifany)incurredby Lenderintheadjustment

and collectionthereofand inthecostsincurredby Lenderofpayingoutsuchproceeds

and interestthereonattheDefaultRate(including,withoutlimitation,attorneys'feesand

costspaid to thirdpartiesfor inspectingthe restoration,repair,replacementand

rebuildingandreviewingtheplansandspecificationstherefor).

(xi) NothingsetforthinthisSection3.7(b)shallbe construedordeemed
to

havedelayedthetimeperiodforBorrower'sperformanceundertheLoan Agreement
or

anextensionoftheCompletionDate.

Section3.8 PAYMENT FOR LABOR AND MATERIALS. Borrowerwillpromptlypay

when due allbillsand costsforlabor,materials,and specificallyfabricatedmaterialsincurredin

connectionwiththePropertyand neverpermittoexistbeyondthedue datethereofinrespectof the

Propertyoranypartthereofanylienorsecurityinterest,eventhoughinferiortotheliensandthesecurity

interestshereof,andinanyeventneverpermittobe createdorexistinrespectoftheProperty
oranypart

thereofany otheroradditionallienorsecurityinterestotherthantheliensorsecurity
interestshereof,
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exceptforthePermittedEncumbrances.Notwithstandingtheforegoing,Borrowershallhavetherightto
contestingood faithanysuchclaimordemand,providedthatitdoessodiligentlyand withoutprejudice
to Lender.In theeventBorrowerelectsto contestany such claimor demand, Borrowershallas a
conditionprecedenttothecontest,promptlyprovidea bond,cashdepositorothersecuritysatisfactoryto
Lenderto protectLender'sinterestand securityand,ifLenderso requires,toremove thelienas an
encumbranceagainstthe Propertyshouldthe contestbe unsuccessful.If Borrower shallfailto
immediatelydischargeorprovidesecurityagainstanysuchclaimordemand asaforesaid,Lendermay do
soand any and allexpensesincurredby Lendershallupon demand be paidby BorrowertoLenderand
shallbesecuredbythelienofthisDeed ofTrust.

Section3.9 PERFORMANCE OF OTHER AGREEMENTS. Borrowershallobserveand
performeachand everytermtobe observedor performedby Borrowerpursuanttothetermsof any
agreementorrecordedinstrumentaffectingorpertainingtotheProperty,orgivenby Borrowerforthe
purposeoffurthersecuringan obligationsecuredherebyandanyamendments,modificationsorchanges
thereto.

Section3.10 EASEMENTS AND RIGHTS OF WAY. Borrower shallnot grantany
easementorrightofway,orcancel,terminateorotherwisemodifyanyexistingeasementorrightofway
withrespecttoalloranyportionoftheProperty,withoutthepriorwrittenconsentofLender.

ARTICLE 4

REPRESENTATIONS AND WARRANTIES

Section4.1 BORROWER'S REPRESENTATIONS. Borrowerrepresentsand warrantsto
LenderthateachoftherepresentationsandwarrantiessetforthinArticleIIIofandelsewhereintheLoan
AgreementaretrueandcorrectasofthedatehereofandareherebyincorporatedandrestatedinthisDeed
ofTrustby thisreference.

Section4.2 WARRANTY OF TITLE.

(a) Borrowerrepresentsandwarrantsthatithasgood andmarketabletitleto
thePropertyand hastherighttomortgage,grant,bargain,sell,pledge,assign,warrant,transfer
andconveythesame andthatBorrowerpossessesan unencumberedfeesimpleestateintheLand
and thatitowns thePropertyfreeand clearofallliens,encumbrancesand chargeswhatsoever

exceptforthePermittedEncumbrances.Borrowershall,atitssolecostand expense,forever
warrant,defendandpreservethetitleandthevalidityandpriorityofthelienofthisDeed ofTrust
and shall,atitssolecostandexpense,foreverwarrantanddefendthesame toLenderagainstthe
claimsofallpersonswhomsoever.Borrowershallpromptlyandcompletelyobserve,performand

dischargeeachand everyobligation,covenant,condition,restrictionandagreementaffectingthe

Property,whetherthesame ispriorand superiororsubjectand subordinatetothelienofthis
Deed ofTrust.The warrantiesoftitlecontainedinthisSection4.2shallsurvivetheforeclosureof
thisDeed ofTrustand shallinuretothebenefitofand be enforceableby any Personwho may
acquiretitletothePropertypursuanttoa foreclosuresale.

(b) Withoutlimitingor waivingany otherrightsand remediesof Lender
hereunder,if,whilethisDeed ofTrustisinforce,thetitletothePropertyortheinterestofLender
thereinshallbethesubject,directlyorindirectly,ofanyactionatlaworinequity,orbe attached
directlyor indirectly,or endangered,cloudedor adverselyaffectedinany manner,Borrower,
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afterfive(5)dayspriorwrittennoticefromLenderandBorrower'sfailuretoimmediatelytakeall

necessaryand properstepsforthedefenseofsaidtitleorinterest,herebyauthorizesLender,at

Borrower'sexpense,totakeallnecessaryandproperstepsforthedefenseofsaidtitleorinterest,

includingthe employment of counsel,the prosecutionor defenseof litigation,and the

compromiseordischargeofclaimsmade againstsaidtitleorinterest.

Section4.3 STATUS OF PROPERTY.

(a) No portionoftheImprovementsarelocatedinan areaidentifiedby the

SecretaryofHousingand UrbanDevelopmentoranysuccessortheretoasan areahavingspecial
floodhazardspursuantto theNationalFlood InsuranceAct of 1968 or the Flood Disaster

ProtectionAct of 1973,asamended,orany successorlaw,or,iflocatedwithinany sucharea,
BorrowerhasobtainedandwillmaintaintheinsuranceprescribedinSection3.2hereof.

(b) Borrowerhasobtainedorwillobtainallnecessarycertificates,permits,
certificatesofincorporation,licensesandotherapprovals,governmentalandotherwise,necessary
forBorrower'scurrentand intendeduse,occupancyand operationof theProperty(including,
withoutlimitation,any certificatesofcompletionand certificatesofoccupancy)and allrequired

zoning,buildingcode,landuse,environmentaland othersimilarpermitsor approvals,allof

whichareorwillbeinfullforceandeffectpriortothetimenecessaryforBorrowertoperformits

obligationsundertheLoan Documents(collectively,the"Licenses").

(c) The Propertyand the presentand contemplateduse and occupancy
thereofaretoBorrower'sknowledge,afterdue and diligentinquiry,infullcompliancewithall

ApplicableLaws,including,withoutlimitation,zoningordinances,buildingcodes,landuseand

environmentallaws,lawsrelatingtothedisabled(including,withoutlimitation,theADA) and

othersimilarlaws.

(d) The Propertyisorwillbe servedby allutilitiesrequiredforthecurrent

orcontemplatedusethereof.Allutilityserviceisprovidedby publicutilitiesandthePropertyhas

acceptedorwillacceptorisequippedorwillbeequippedtoacceptsuchutilityservice.

(e) All publicand privateroadsand streetsnecessaryforserviceof and

accessto thePropertyforthecurrentor contemplatedusethereofhave been completed,are

serviceableandarephysicallyandlegallyopenforuse.

(f) The Propertyisorwillbeservedby publicwaterandsewersystems.

(g) The Propertyisfreefromdamage causedby fireorothercasualty.There

is no pending or,to Borrower'sknowledge,afterdue and diligentinquiry,threatened

condemnationproceedingsaffectingthePropertyoranyportionthereof.

(h) All costsand expensesof any and alllabor,materials,suppliesand

equipmentusedintheconstructionoftheImprovementsasofthedatehereofhavebeenpaidin

fulland no noticeofany mechanics'ormaterialmen'sliensorofany claimsofpresentrightto

anysuchlienshavebeenreceived.

(i) Borrowerhaspaidinfullfor,andistheownerof,allfurnishings,fixtures

and equipment(otherthantenants'property)used in connectionwiththe operationof the
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Property,freeand clearofany and allsecurityinterests,liensorencumbrances,exceptthelien

andsecurityinterestcreatedhereby.

(j) Allliquidand solidwastedisposal,septicand sewersystemslocatedon

thePropertyareto Borrower'sknowledge,afterdue and diligentinquiry,ina good and safe

conditionandrepairandincompliancewithallApplicableLaws.

(k) AllImprovementscurrentlyconstructedliewithintheboundaryofthe

Land andallImprovementsplannedtobe constructedaredesignedand plannedtoliewithinthe

boundaryoftheLand.

Section4.4 NO FOREIGN PERSON. Borrower is not a "foreignperson"withinthe

meaning of Section1445(f)(3)of theInternalRevenue Code of 1986,as amended,and therelated

TreasuryDepartmentregulations,includingtemporaryregulations.

Section4.5 SEPARATE TAX LOT. The Propertyisassessedforrealestatetaxpurposesas

one ormore whollyindependenttaxlotorlots,separatefrom any adjoininglandor improvementsnot

constitutinga partofsuchlotorlots,and no otherlandorimprovementsisassessedandtaxedtogether

withthePropertyoranyportionthereof.

Section4.6 EXECUTION AND DELIVERY. The execution,deliveryand recordationof

thisDeed ofTrust,andtheexecutionanddeliveryoftheNote andalloftheotherLoan Documentsdoes

notcontravene,resultina breachofor constitutea defaultunderany contractoragreementtowhich

Borrowerisa partyorby whichBorrowerorany ofitspropertiesmay be boundanddoesnotviolateor

contraveneany law,order,decree,ruleor regulationtowhich Borrowerissubject,including,without

limitation,theLeases.

ARTICLE 5

OBLIGATIONS AND RELIANCES

Section5.1 RELATIONSHIP OF BORROWER AND LENDER. The relationship

betweenBorrowerand Lenderissolelythatofdebtorand creditor,and Lenderhasno fiduciaryorother

specialrelationshipwithBorrower,andno termorconditionofanyoftheLoan Agreement,thisDeed of

TrustandtheotherLoan Documentsshallbeconstruedsoastodeem therelationshipbetweenBorrower

andLendertobeotherthanthatofdebtorandcreditor.

Section5.2 NO RELIANCE ON LENDER. The generalpartners,members,principalsand

(ifBorrowerisa trust)beneficialownersofBorrowerareexperiencedintheownershipandoperationof

propertiessimilartotheProperty,and Borrowerand Lenderarerelyingsolelyupon suchexpertiseand

businessplaninconnectionwiththeownershipandoperationoftheProperty.Borrowerisnotrelyingon

Lender'sexpertise,businessacumen oradviceinconnectionwiththeProperty.

Section5.3 NO LENDER OBLIGATIONS.

(a) NotwithstandingtheprovisionsofSections1.1,1.2or 1.3,Lenderdoes

notundertake(i)any obligationsundertheLeases;or (ii)any obligationswithrespecttosuch

agreements,contracts,certificates,instruments,franchises,permits,trademarks,licensesand

otherdocuments.
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(b) By acceptingorapprovinganythingrequiredtobe observed,performed
orfulfilledortobegiventoLenderpursuanttothisDeed ofTrust,theNote,theLoan Agreement
or theotherLoan Documents,includingwithoutlimitation,any officer'scertificate,balance

sheet,statementof profitand lossor otherfinancialstatement,survey,appraisal,or insurance

policy,Lendershallnotbe deemed tohavewarranted,consentedto,oraffirmedthesufficiency,

legalityoreffectivenessofsame,andsuchacceptanceorapprovalthereofshallnotconstituteany

warrantyoraffirmationwithrespecttheretoby Lender.

Section5.4 RELIANCE. BorrowerrecognizesandacknowledgesthatinacceptingtheNote,
theLoan Agreement,thisDeed ofTrustandtheotherLoan Documents,Lenderisexpresslyandprimarily

relyingon thetruthand accuracyofthewarrantiesand representationssetforthinArticle4 hereof,the

Loan Agreement and such otherdocuments,withoutany obligationto investigatethe Propertyand

notwithstandingany investigationofthePropertyby Lender;thatsuchrelianceexistedon thepartof

Lenderpriortothedatehereof;thatsuchwarrantiesand representationsarea materialinducementto

LenderinacceptingtheNote,theLoan Agreement,thisDeed ofTrustand theotherLoan Documents;

andthatLenderwouldnotbewillingtomake theLoanandacceptthisDeed ofTrustintheabsenceofthe

warrantiesand representationsas setforthin Article4 hereof,theLoan Agreementand such other

documents.

ARTICLE 6

FURTHER ASSURANCES

Section6.1 RECORDING FEES. Borrower willpay alltaxes,filing,registrationor

recordingfees,andallexpensesincidenttothepreparation,execution,acknowledgmentand/orrecording
oftheNote,thisDeed ofTrust,theotherLoan Documents,any noteormortgagesupplementalhereto,

any securityinstrumentwithrespecttothePropertyand any instrumentof furtherassurance,and any

modificationor amendment of theforegoingdocuments,and allfederal,state,countyand municipal

taxes,duties,imposts,assessmentsand chargesarisingoutof or inconnectionwiththeexecutionand

deliveryofthisDeed ofTrust,anymortgagesupplementalhereto,anysecurityinstrumentwithrespectto

thePropertyoranyinstrumentoffurtherassurance,andanymodificationoramendment oftheforegoing

documents,exceptwhereprohibitedby lawsotodo.

Section6.2 FURTHER ACTS. Borrowerwill,atthecostofBorrower,andwithoutexpense
to Lender,do,execute,acknowledgeand deliversuch furtheracts,deeds,conveyances,mortgages,

assignments,noticesof assignments,transfersand assurancesas Lendershallreasonablyrequirefrom

timetotimeforthebetterassuring,conveying,assigning,transferring,and confirminguntoLenderthe

propertyandrightsherebymortgaged,granted,bargained,sold,conveyed,confirmed,pledged,assigned,
warrantedand transferredor intendednow or hereafterso to be,or which Borrowermay be or may

hereafterbecome boundtoconveyorassigntoLender,orforcarryingouttheintentionorfacilitatingthe

performanceofthetermsofthisDeed ofTrustorforfiling,registeringorrecordingthisDeed ofTrust,or

forcomplyingwith allApplicableLaws but without,in allcases,expandingBorrower'sliability

hereunder.Borrower,on demand,willexecuteanddeliverandherebyauthorizesLendertoexecuteinthe

name ofBorrowerorwithoutthesignatureofBorrowertotheextentLendermay lawfullydo so,oneor

more financingstatements,chattelmortgagesor otherinstruments,to evidencemore effectivelythe

securityinterestofLenderintheProperty.BorrowergrantstoLendereffectiveuponan EventofDefault,

an irrevocablepowerofattorneycoupledwithan interestforthepurposeofexercisingandperfectingany
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and allrightsand remediesavailabletoLenderatlawand inequity,including,withoutlimitation,such

rightsandremediesavailabletoLenderpursuanttothisSection6.2.

Section6.3 CONFIRMATION STATEMENT.

(a) Afterrequestby Lender,Borrower,withinten(10)days,shallfurnish
Lendera statement,dulyacknowledgedandcertified,confirmingtoLender:(i)theamountofthe

originalprincipalamountoftheNote,(ii)theunpaidprincipalamountoftheNote,(iii)therateof
interestof theNote,(iv)thetermsof payment and maturitydateof theNote,(v)thedate

installmentsofinterestand/orprincipalwere lastpaid,and(vi)that,exceptasprovidedinsuch

statement,thereareno defaultsoreventswhichwiththepassageoftimeorthegivingofnoticeor

both,would constitutean eventof defaultundertheLoan Agreementor thisDeed of Trust;

provided,however,Lendershallnotbe entitledhereunderto receivemore thanone (1)such
statementineachcalendaryear.

(b) SubjecttotheprovisionsoftheLeases,BorrowershalldelivertoLender,

promptlyupon request,dulyexecutedestoppelcertificatesfrom any one or more lesseesas

requiredby LenderattestingtosuchfactsregardingtheLeaseasLendermay require,including,
withoutlimitation,attestationsthateachLeasecoveredtherebyisinfullforceandeffectwithno
defaultsthereunderon thepartofanyparty,thatnoneoftheRentshavebeenpaidmore thanone
month inadvance,and thatthelesseeclaimsno defenseor offsetagainstthefulland timely
performanceofitsobligationsundertheLease.

(c) At Lender'srequest,Borrower,Guarantorand any Indemnitorsshall

providean estoppelcertificatetoany purchaser,assigneeorparticipantorany prospectiveany
purchaser,assigneeor participantin such form,substanceand detailas Lender,such any
purchaser,assigneeor participantor prospectiveany purchaser,assigneeor participantmay
reasonablyrequire.

Section6.4 REPLACEMENT DOCUMENTS. Upon receiptofan affidavitofan officerof
Lenderastotheloss,theft,destructionor mutilationof theNote,Loan Agreementor any otherLoan
Document which isnotof publicrecord,and,inthecaseof any suchmutilation,upon surrenderand
cancellationoftheNote,Loan AgreementorotherLoan Document,Borrower,atitsexpense,willissue,
inlieuthereof,replacementNote,Loan AgreementorotherLoan Document,datedthedateofsuchlost,
stolen,destroyedormutilatedNote orotherLoan Document inthesame principalamount thereofand
otherwiseofliketenor.

ARTICLE 7

DUE ON SALE/ENCUMBRANCE

Section7.1 LENDER RELIANCE. BorroweracknowledgesthatLenderhasexaminedand
reliedon thecreditworthinessofBorrowerandexperienceofBorroweranditsgeneralpartners,members,
principalsand (ifBorrowerisa trust)beneficialownersinowning and operatingpropertiessuchasthe

Propertyinagreeingtomake theLoan,andwillcontinuetorelyon Borrower'sownershipoftheProperty
as a means of maintainingthevalueof thePropertyas securityforrepaymentof theDebt and the

performanceof the OtherObligations.BorroweracknowledgesthatLenderhas a validinterestin

maintainingthevalueofthePropertysoastoensurethat,shouldBorrowerdefaultintherepaymentof
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theDebt or theperformanceof theOtherObligations,Lendercan recovertheDebt by a saleof the

Property.

Section7.2 NO SALE/ENCUMBRANCE.

(a) Borrower agreesthatBorrower shallnot,withoutthe priorwritten

consentofLender,sell,convey,mortgage,grant,bargain,encumber,pledge,assign,orotherwise

transferthePropertyor any partthereoforpermitthePropertyorany partthereoftobe sold,

conveyed,mortgaged,granted,bargained,encumbered,pledged,assigned,or otherwise

transferred.Lendershallnotbe requiredtodemonstrateany actualimpairmentofitssecurityor

any increasedriskofdefaulthereunderinordertodeclaretheDebtimmediatelydueandpayable

upon Borrower'ssale,conveyance,mortgage,grant,bargain,encumbrance,pledge,assignment,

ortransferofthePropertywithoutLender'sconsent.

(b) Section7.2(a)shallapplyto:(i)an installmentsalesagreementwherein

BorroweragreestosellthePropertyoranypartthereoffora pricetobe paidininstallments;
and

(ii)anagreementby Borrowerleasingallora substantialpartofthePropertyforother
thanactual

occupancyby a spacetenantthereunder,ora sale,assignmentorothertransferof,or
thegrantof

a securityinterestin,Borrower'sright,titleandinterestinandtoanyLeasesorany
Rents.

Section7.3 NO IMPLIED FUTURE CONSENT. Lender's consent to one sale,

conveyance,alienation,mortgage,encumbrance,pledgeortransferofthePropertyshallnotbe deemed
to

be a waiverof Lender'srightto requiresuch consentto any futureoccurrenceof same.Any sale,

conveyance,alienation,mortgage,encumbrance,pledgeortransferofthePropertymade incontravention

ofthisArticle7 shallbenullandvoidandofno forceandeffect.

Section7.4 COSTS OF CONSENT. Borroweragreestobearand shallpay or reimburse

Lenderon demand forallexpenses(including,withoutlimitation,allrecordingcosts,actual,
out-of-

pocket,thirdpartyattorneys'feesand disbursementsand titlesearchcosts)incurredby Lender in

connectionwiththe review,approvaland documentationof any such sale,conveyance,alienation,

mortgage,encumbrance,pledgeortransfer.

ARTICLE 8

DEFAULT

Section8.1 EVENT OF DEFAULT. The occurrenceof an Eventof Default(as

definedintheLoanAgreement)undertheNote,theLoanAgreementoranyoftheother
Loan Documents

ortheoccurrenceofan eventexpresslydescribedasan EventofDefaultunderany oftheprovisions
of

thisDeed ofTrustoranyotherLoan Document shallconstitutean"EventofDefault"
underthisDeed of

Trust.

ARTICLE 9

RIGHTS AND REMEDIES

Section9.1 REMEDIES. Upon theoccurrenceof any Eventof Default,Borroweragrees

thatLendermay takesuchaction,withoutnoticeordemand,asitdeems advisabletoprotectandenforce

itsrightsagainstBorrowerandinandtotheProperty,including,
withoutlimitation,thefollowingactions,
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eachofwhichmay be pursuedconcurrentlyorotherwise,atsuchtimeand insuchorderasLendermay
determine,initssolediscretion,withoutimpairingorotherwiseaffectingtheotherrightsandremediesof
Lender:

(a) Lendermay, withoutnoticedemand,presentment,noticeofnonpayment
ornonperformance,protest,noticeofprotest,noticeofintenttoaccelerate,noticeofacceleration,
oranyothernoticeoranyotheraction,allofwhichareherebywaivedby Borrowerandallother

partiesobligatedinanymannerwhatsoeveron theDebtandOtherObligations,declaretheentire

unpaidbalanceoftheDebtand OtherObligationsimmediatelydue and payable,and upon such

declaration,theentireunpaidbalanceoftheDebtandOtherObligationsshallbe immediatelydue
andpayable.

(b) Eitherin personor by agent,withor withoutbringingany actionor

proceeding,or by a receiverappointedby a courtand withoutregardto theadequacyof its

security,enterupon andtakepossessionoftheProperty,oranypartthereof,and do any and all
actswhichmay bedesirableinLender'sjudgmenttocompleteanyunfinishedconstructionon the

Property,topreservethevalue,marketabilityorrentabilityoftheProperty,toincreasetheincome

therefrom,to manage and operatethePropertyor to protectthesecurityhereofand,withor
withouttakingpossessionoftheProperty,suefororotherwisecollecttheRents,includingthose

pastdue and unpaid,and applythesame,lesscostsand expensesof operationand collection,

including,withoutlimitation,attorneys'fees,againsttheindebtednesssecuredby thisDeed of
TrustinsuchorderasLendermay determine,withoutinany way curingorwaivingany default
ofBorrower;

(c) Commence an actionto foreclosethisDeed of Trustortospecifically
enforceitsprovisionsoranyoftheobligationssecuredby thisDeed ofTrust;

(d) DelivertoTrusteea statementofbreachornon-performanceand notice
ofelectiontosellunderdeedoftrustand causeany orallofthePropertytobe soldunderthe

powerofsalegrantedby thisDeed ofTrustinanymannerpermittedby applicablelaw;

(e) Make anypaymentordo anyactrequiredofBorrowerhereunderinsuch
mannerandtosuchextentasLendermay deem necessarytoprotectthesecurityhereof.Lenderis
authorizedtoenteruponthePropertyforsuchpurposes,orappearin,defend,orbringanyaction
orproceedingtoprotectitsinterestinthePropertyand thecostand expensethereof(including,
withoutlimitation,actualattorneys'feesand expensesto theextentpermittedby law)with
interestattheDefaultRateshallconstitutea portionoftheDebtandshallbe dueand payableto
Lenderupondemand.Allsuchcostsandexpensesincurredby Lenderinremedyingany Eventof
Defaultorinappearingin,defending,orbringingany suchactionorproceeding,ashereinafter

provided,shallbearinterestattheDefaultRate,fortheperiodbeginningon thefirstday after
noticefrom Lenderthatsuch costor expensewas incurredand continuinguntilthedateof

paymenttoLender.Allsuchcostsandexpensesincurredby Lendertogetherwithinterestthereon
calculatedattheDefaultRateshallbe deemed to constitutea portionof theDebt and to be
securedby thisDeed ofTrustandtheotherLoan Documentsand shallbe immediatelydue and

payableupondemand by Lendertherefor;and/or

(f) Exerciseanyotherrightorremedyavailablehereunder,underanyofthe
otherLoan Documentsoratlaworinequity.
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Section9.2 SALE. ShouldLenderelecttoforecloseby exerciseofthepower ofsaleunder
thisDeed ofTrust,Lendershall:

(a) IfLenderelectstosellBorrower'sinterestinthePropertyby exerciseof
thepower ofsalehereincontained,LendershallnotifyTrusteeinthemannerthenrequiredby
law.Upon receiptofsuchnoticefromLenderandatthedirectionofLender,Trusteeshallcause
toberecorded,publishedanddeliveredsuchnoticesofdefaultandnoticesofsaleasmay thenbe

requiredby law and by thisDeed of Trust.Trusteeshall,onlyatthedirectionof Lenderand
withoutdemand on Borrower,aftersuch time as may then be requiredby law and after
recordationofsuchnoticeofdefaultand afternoticeof salehavingbeengivenasrequiredby
law,sellthePropertyatthetimeand placeof salefixedby itinsuchnoticeof sale,eitheras
wholeorinseparatelotsorparcelsoritemsasLendershalldeem expedient,andinsuchorderas

itmay determine,atpublicauctiontothehighestbidderforcashinlawfulmoney oftheUnited

Statespayableatthetimeof sale,or as otherwisemay thenbe requiredby law.Lendermay

requireBorrowertoassemblethePersonalPropertyandmake itavailabletoLenderata placeor

placesdesignatedby Lender.Trusteeshalldelivertosuchpurchaseror purchasersthereofits

good and sufficientdeedordeedsconveyingthepropertyso sold,butwithoutany covenantor

warranty,expressorimplied.The recitalsinsuchdeedofanymattersorfactsshallbe conclusive

proofofthetruthfulnessthereof.Any person,including,withoutlimitation,Borrower,Trusteeor

Lender,may purchaseatsuchsale.Trusteemay inthemannerprovidedby lawpostponethesale

ofalloranyportionoftheProperty.

(b) The proceedsof any trustee'ssaleunderthisDeed of Trustshallbe

appliedinthefollowingmanner:

F_icit:Payment of thecostsand expensesof thesaleincurredby Trusteeor

Lender,including,withoutlimitation,Trustee'sfees,legalfees,titlecharges,appraisalsand

environmentalreports.

Second:Paymentofallsums expendedby LenderunderthetermsofthisDeed of

Trustandnotyetrepaid,togetherwithintereston suchsums attheDefaultRate.

Third:Payment of allobligationsof Borrowersecuredby thisDeed of Trust,

including,withoutlimitation,interestattheDefaultRate.

Fourth:The remainder,ifany,tothepersonorpersonslegallyentitledthereto.

Section9.3 RECEIVER. In additionto allotherremedieshereinprovidedfor,Borrower

agreesthatupon theoccurrenceofan EventofDefaulthereunderLendershall,asa matterofright,be

entitledtotheappointmentofa receiverforalloranypartoftheProperty,withoutregardtothevalueof

the Propertyor the solvencyof Borroweror any personor personsliableforthe payment of the

indebtednesssecuredhereby,and Borrowerdoesherebyconsenttotheappointmentofsuchreceiveror

receivers,waivesany and allnoticesof(exceptasprovidedbelowinthisSection9.3)and defensesto

such appointmentand agreesnotto opposeany applicationthereforby Lender,provided,however,

nothinghereinshallbe construedtodepriveLenderofany otherright,remedyorprivilegeLendermay
now possesstohavea receiverappointedand furtherprovided,however,theappointmentofa receiver

shallnotimpairorinanymannerprejudicetherightsofLendertoreceivepaymentoftheRentspursuant
toothertermsand provisionshereof.LendershallnotifyBorrowerofany applicationmade by Lender

seekingtheappointmentofa receiverfortheProperty,butinadditiontothemodes ofcommunicationof

noticedescribedinSection13.1ofthisDeed of Trust,Lendermay givesuchnoticeto Borrowerby
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telephoneatthetelephonenumber fortheaddresstowhichwrittennoticestoBorroweraretobe given
underthisDeed of Trust(orifsuchphone number isnotknown to Lender,thenby deliverytothe

Property,addressedtothe"PropertyManager",ofa copyoftheapplicationforappointmentofa receiver)
andsuchnoticeshallbeconsideredgivenatthetimeofthetelephonecommunication(orhanddeliveryif

applicable).Any money advancedby Lender in connectionwith a receivershipshallbe a demand

obligationowingby BorrowertoLendershallbearinterestfromthedateofmakingsuchadvancementby
LenderuntilpaidattheDefaultRate,shallbe a partofthesecuredindebtednessand shallbe securedby
thisDeed of Trustand any otherinstrumentsecuringtheindebtednessevidencedby theNote.The

receiverandthereceiver'sagentsshallbeentitledtoenteruponandtakepossessionofthePropertytothe

same extentand inthesame mannerasBorrowermightlawfullydo.The receiver,personallyorthrough

itsagentsor attorneys,may excludeBorrowerand itsagents,servantsand employeeswhollyfromthe

Propertyandmay have,hold,use,operate,manage andcontrolthesame andeachandeverypartthereof,

andinthename ofBorrowerorBorrower'sagents,may exercisealloftheirrightsandpowersanduseall

ofthethenexistingmaterials,supplies,storesand assetsand,attheexpenseoftheProperty,maintain,

restore,insureand keepinsuredtheproperties,equipmentand apparatusprovidedorrequiredforusein

connectionwiththebusinessorbusinessesoperatedon thePropertyand may make,allsuchnecessary

and properrepairs,renewalsandreplacementsand allsuchusefulalterations,additions,bettermentsand

improvementsasthereceivermay considerjudicious.Such receivershipshall,attheoptionofLender,

continueuntilfullpaymentofallsums herebysecuredoruntiltitletothePropertyshallhavepassedby

foreclosuresaleunderthisDeed ofTrust.

Section9.4 OCCUPANCY AFTER FORECLOSURE.

(a) TenancyatWill.Ifupon completionofa foreclosuresale,Borroweror

Borrower'srepresentatives,successorsorassigns,orany otherpersonsclaimingany interestin

thePropertyby,throughor underBorrowerareoccupyingor usingtheProperty,
or any part

thereof,eachand allshall,attheoptionofLenderorthepurchaseratsuchsale,asthecasemay

be,immediatelybecomethetenantofthepurchaseratsuchsale,whichtenancyshallbe
atenancy

fromday-to-day,terminableatthewillofeitherlandlordortenant,ata reasonable
rentalperday

basedupon thevalueofthePropertyoccupied,suchrentaltobe due dailytopurchaser.
Inthe

eventthetenantfailstosurrenderpossessionofthePropertyupontheexerciseofsuchoption,the

purchasershallbeentitledtoinstituteandmaintainanactionforunlawful
detainer.

(b) NoticetoAccountDebtprs.Lendermay, atany timeafteran Eventof

Defaultby Borrowerhereunder,notifytheobligorsof any accounts,chattelpaper,negotiable

instrumentsor otherevidencesof indebtednessto BorrowerincludedinthePropertyto pay

Lenderdirectly.

Section9.5 CUMULATIVE REMEDIES. AllremediescontainedinthisDeed ofTrustare

cumulative,andLendershallalsohaveallotherremediesprovidedatlaworinequityorinanyother
of

theLoan Documents.No actofLendershallbe construedasan electiontoproceedunderany particular

provisionofthisDeed ofTrusttotheexclusionofany otherprovisionofthisDeed ofTrustor asan

electionofremediestotheexclusionofany otherremedywhichmay thenorthereafterbe availableto

Lender.No delayorfailureby LendertoexerciseanyrightorremedyunderthisDeed ofTrustshallbe

construedtobe a waiverofthatrightorremedyorofanydefaultby Borrower.Lendermay exerciseany

oneormore ofitsrightsandremediesatitsoptionwithoutregardtotheadequacyofitssecurity.

Section9.6 PAYMENT OF EXPENSES. Borrower shallreimburseLender for all

attorneys'fees,costsand expenses,arisingfrom and afterthe datehereof,incurredby Lenderin
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connectionwiththeenforcementofLender'srightsunderthisDeed ofTrustandeachoftheotherLoan

Documents, including,withoutlimitation,attorneys'fees,costsand expensesfortrial,appellate
proceedings,out-of-courtnegotiations,workoutsandsettlements,andforenforcementofrightsunderany
stateor federalstatute,including,withoutlimitation,attorneys'fees,costsand expensesincurredin

bankruptcyandinsolvencyproceedingssuchas(butnotlimitedto)inconnectionwithseekingrelieffrom

stayin a bankruptcyproceeding.The term "expenses"means any expensesincurredby Lender in
connectionwithanyoftheout-of-court,orstate,orfederalorbankruptcyproceedingsreferencedabove,
including,withoutlimitation,thefeesand expensesofany appraisers,consultantsand expertwitnesses
retainedorconsultedby Lenderinconnectionwithanyofthoseproceedings.Lendershallalsobeentitled
toitsattorneys'fees,costsandexpensesincurredinanypost-judgmentproceedingstocollectandenforce
thejudgment.This provisionisseparateand severaland shallsurvivethe reconveyanceor other
terminationofthisDeed ofTrust.

Section9.7 INSURANCE POLICIES. Lender (i)may surrenderthe InsurancePolicies
maintainedpursuanttothisDeed ofTrustorany partthereof,and upon receiptshallapplytheunearned

premiumsasa crediton theObligations,and,inconnectiontherewith,BorrowerherebyappointsLender
asagentandattorney-in-fact(whichiscoupledwithan interestandisthereforeirrevocable)forBorrower
tocollectsuchpremiums;(ii)may applythefundsinany account,and any otherfundsheldby Lender
towardpaymentoftheObligations;and (iii)shallhave and may exerciseany and allotherrightsand
remedieswhich Lendermay have atlaw or inequity,or by virtueof any oftheLoan Documents,or
otherwise.

Section9.8 DISCONTINUANCE OF REMEDIES. IncaseLendershallhaveproceededto
invokeany right,remedy,orrecoursepermittedundertheLoan Documentsand shallthereafterelectto
discontinueorabandonsame foranyreason,Lendershallhavetheunqualifiedrightsotodo and,insuch

event,BorrowerandLendershallberestoredtotheirformerpositionswithrespecttotheObligations,the
Loan Documents,thePropertyorotherwise,and therights,remedies,recoursesand powersof Lender
shallcontinueasifsame hadneverbeeninvoked.

Section9.9 BANKRUPTCY ACKNOWLEDGMENT. In theeventthePropertyor any
portionthereoforanyinterestthereinbecomespropertyofanybankruptcyestateorsubjecttoanystateor
federalinsolvencyproceeding,thenLendershallimmediatelybecome entitled,inadditiontoallother
reliefto which Lender may be entitledunderthisDeed of Trust,to obtain(i)an orderfrom the

BankruptcyCourtorotherappropriatecourtgrantingimmediaterelieffromtheautomaticstaypursuantto

§ 362 oftheBankruptcyCode sotopermitLendertopursueitsrightsandremediesagainstBorroweras

providedunderthisDeed ofTrustandallotherrightsand remediesofLenderatlawand inequityunder

applicablestatelaw,and(ii)an orderfromtheBankruptcyCourtprohibitingBorrower'suseofall"cash
collateral"asdefinedunder§ 363 oftheBankruptcyCode.InconnectionwithsuchBankruptcyCourt
orders,Borrowershallnotcontendorallegeinany pleadingorpetitionfiledinanycourtproceedingthat
Lenderdoesnothavesufficientgroundsforrelieffromtheautomaticstay.Any bankruptcypetitionor
otheractiontakenby Borrowerto stay,condition,or inhibitLenderfrom exercisingitsremediesare

herebyadmittedby Borrowertobe inbadfaithandBorrowerfurtheradmitsthatLenderwouldhavejust
causeforrelieffromtheautomaticstayinordertotakesuchactionsauthorizedunderstatelaw.

Section9.10 RIGHT OF ENTRY. Lenderand itsagentsshallhavetherightto enterand

inspectthe Propertyatallreasonabletimesand upon one (1)BusinessDay priorwrittennoticeto

Borrower,subjecttotherightsoftenantsunderanyLeases.
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ARTICLE 10

INDEMNIFICATION; SUBROGATION

Section10.1 GENERAL INDEMNIFICATION.

(a) Borrowershallindemnify,defend,protectandholdLenderand Lender's
Affiliatesharmlessagainst:(i)any and allclaimsforbrokerage,leasing,finder'sorsimilarfees
whichmay be made relatingtothePropertyortheDebt;and(ii)anyandallliability,obligations,
losses,damages, penalties,claims,actions,suits,costsand expenses(includingLender's

attorneys'fees,togetherwithappellatecounselfees,ifany)of whateverkindornaturewhich

may beassertedagainst,imposedon orincurredby LenderinconnectionwiththeDebt,thisDeed
ofTrust,theProperty,orany partthereof,ortheexerciseby Lenderofany rightsorremedies

grantedto them underthisDeed of Trust;provided,however,thatnothinghereinshallbe
construedtoobligateBorrowertoindemnify,defend,protectandholdharmlessLenderfromand

againstany and allliabilities,obligations,losses,damages,penalties,claims,actions,suits,costs
and expensesenactedagainst,imposedon orincurredby Lenderby reasonof Lender'swillful
misconductorgrossnegligence.

(b) IfLenderismade a partydefendantto any litigationor any claimis
threatenedorbroughtagainstLenderconcerningthesecuredindebtedness,thisDeed ofTrust,the

Property,orany partthereof,orany interesttherein,ortheconstruction,maintenance,operation
oroccupancyor usethereof,thenLendershallnotifyBorrowerofsuchlitigationorclaimand
Borrowershallindemnify,defend,protectandholdLenderharmlessfromandagainstallliability
by reasonofsaidlitigationorclaims,includingattorneys'fees(togetherwithappellatecounsel

fees,ifany).The righttosuchattorneys'fees(togetherwithappellatecounselfees,ifany)and

expensesincurredby Lenderinany suchlitigationorclaimofthetypedescribedinthisSection

10.lfb),whetherornotanysuchlitigationorclaimisprosecutedtojudgment,shallbedeemed to
haveaccruedon thecommencement ofsuchclaimoractionand shallbe enforceablewhetheror
not suchclaimor actionisprosecutedtojudgment.IfLendercommences an actionagainst
Borrowertoenforceanyofthetermshereofortoprosecuteanybreachby Borrowerofanyofthe
termshereofortorecoveranysum securedhereby,BorrowershallpaytoLendertheirattorneys'
fees(togetherwithappellatecounselfees,ifany)andexpenses,togetherwithinterestthereonat
theDefaultRatefrom thedateof paymentor incurringby Lenderuntilpaidby Borrower.If
BorrowerbreachesanytermofthisDeed ofTrust,Lendermay engagetheservicesofanattorney
orattorneystoprotecttheirrightshereunder,and intheeventofsuchengagementfollowingany
breachby Borrower,Borrowershallpay Lender'sactual,thirdparty,out-of-pocketattorneys'
fees(togetherwithappellatecounselfees,ifany)and expensesincurredby Lender,whetheror
notan actionisactuallycommenced againstBorrowerby reasonofsuchbreach,togetherwith
interestthereonattheDefaultRateforthedateofpaymentorincurringby Lenderuntilpaidby
Borrower.Allreferencesto"attorneys"inthisSection10.l(b)and elsewhereinthisDeed of
Trustshallincludewithoutlimitationany attorneyorlawfirmengagedby Lenderand Lender's
in-housecounsel,andallreferencesto"feesandexpenses"inthisSection10.l(b)andelsewhere
inthisDeed ofTrustshallincludewithoutlimitationany feesofsuchattorneyorlaw firmand

any allocationchargesand allocationcostsofLender'sin-housecounsel.WhereverintheLoan
DocumentsBorrowerisobligatedtopay Lender'sattorneys'fees,suchobligationshallinclude
theactualfeesand expenseschargedby thoseattorneysselectedby Lenderbasedupon such

attorneys'then-prevailinghourlyrates,whichfeesshallnotbe baseduponanystatutoryschedule
orfeesprescribedby anyapplicablelaw.
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(c) A waiver of subrogationshallbe obtainedby Borrower from its

insurancecarrierand,consequently,Borrowerwaivesanyandallrighttoclaimorrecoveragainst

Lender,itsofficers,employees,agentsandrepresentatives,forlossofordamage toBorrower,the

Property,Borrower'spropertyorthepropertyofothersunderBorrower'scontrolfromanycause

insuredagainstorrequiredtobeinsuredagainstbytheprovisionsofthisDeed ofTrust.

Section10.2 ENVIRONMENTAL INDEMNIFICATION. Borrowershall,atitssolecost

andexpense,protect,defend,indemnify,releaseandholdharmlesstheIndemnifiedParties(ashereinafter

defined)from and againstany and allLosses(ashereinafterdef'med)imposedupon or incurredby or

assertedagainstanyIndemnifiedPartiesandarisingoutoforrelatingtoanyoneormore ofthefollowing:

(a)any presenceof any HazardousSubstances(ashereinafterdefined)in,on,above,or underthe

Property;(b)any past,presentor futureRelease(ashereinafterdefined)of HazardousSubstances(as

hereinafterdefined)in,on,above,underorfromtheProperty;(c)anyactivityby Borrower,anypersonor

entityaffiliatedwithBorrower,andanytenantorotheruserofthePropertyinconnectionwithanyactual,

proposedor threateneduse,treatment,storage,holding,existence,dispositionor otherRelease,

generation,production,manufacturing,processing,refining,control,management,abatement,removal,

handling,transferor transportationtoor from thePropertyof any HazardousSubstancesatany time

locatedin,under,on orabovetheProperty;(d)any activityby Borrower,any personorentityaffiliated

withBorrower,and any tenantorotheruserofthePropertyinconnectionwithany actualorproposed

Remediation(ashereinafterdefined)ofany HazardousSubstancesatany timelocatedin,under,on
or

abovetheProperty,whetherornotsuchRemediationisvoluntaryorpursuanttocourtor
administrative

order,including,withoutlimitation,any removal,remedialorcorrectiveaction;(e)any past,presentor

threatenednon-complianceorviolationsofany EnvironmentalLaw (ashereinafterdefined)(orpermits

issuedpursuantto any EnvironmentalLaw) in connectionwiththe Propertyor operationsthereon,

including,withoutlimitation,anyfailureby Borrower,anypersonorentityaffiliatedwithBorrower,and

any tenantor otheruserof thePropertyto comply withany orderof any governmentalauthorityin

connectionwithany EnvironmentalLaws;(f)theimposition,recordingorfilingorthefutureimposition,

recordingorfilingofanyEnvironmentalLien(ashereinafterdefined)encumbering
theProperty;(g)any

administrativeprocessesorproceedingsorjudicialproceedingsinany way connectedwithany matter

addressedinthisSection10.2;(h)anymisrepresentationorinaccuracyinanyrepresentationorwarranty

or materialbreachor failureto performany covenantsor otherobligationsundertheEnvironmental

Indemnity;and(i)anydiminutioninvalueofthePropertyinany way connectedwithanyoccurrenceor

othermatterreferredtointhisSection10.2,exceptinallcasessetforthin(a)-(i)abovetotheextentsuch

Lossesarisesolelyand exclusivelyas a resultof an IndemnifiedParty'sgrossnegligenceor willful

misconduct.

The term"EnvironmentalLaw" means any presentand futurefederal,stateand locallaws,

statutes,ordinances,rules,regulationsand thelike,as wellas common law,relatingto protectionof

human healthortheenvironment,relatingtoHazardousSubstances,relatingtoliabilityfororcostsof

Remediationorpreventionof Releasesof HazardousSubstancesor relatingtoliabilityfor
or costsof

otheractualorthreateneddangertohuman healthortheenvironment.The term"EnvironmentalLaw"

includes,but isnot limitedto,the followingstatutes,as amended,any successorthereto,and any

regulationspromulgatedpursuantthereto,and any stateorlocalstatutes,ordinances,rules,regulations

and thelikeaddressingsimilarissues:theComprehensiveEnvironmentalResponse,Compensation
and

LiabilityAct;theEmergency Planningand Community Right-to-KnowAct;theHazardousMaterials

TransportationAct;theResourceConservationand RecoveryAct(including,
withoutlimitation,Subtitle

Irelatingtoundergroundstoragetanks);theSolidWasteDisposalAct;
theCleanWaterAct;theClean

AirAct;theToxicSubstancesControlAct;theSafeDrinkingWaterAct;theOccupationalSafety
and

HealthAct;theFederalWaterPollutionControlAct;theFederalInsecticide,Fungicideand Rodenticide
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Act;theEndangeredSpeciesAct;theNationalEnvironmentalPolicyAct;and theRiverand Harbors

AppropriationAct.The term"EnvironmentalLaw" alsoincludes,butisnotlimitedto,any presentand
futurefederal,stateandlocallaws,statutes,ordinances,rules,regulationsandthelike,aswellascommon
law:conditioningtransferofpropertyupon a negativedeclarationorotherapprovalofa governmental
authorityoftheenvironmentalconditionoftheProperty;requiringnotificationordisclosureofReleases
ofHazardousSubstancesorotherenvironmentalconditionofthePropertytoanygovernmentalauthority
or otherpersonorentity,whetheror notinconnectionwithtransferoftitletoor interestinproperty;
imposingconditionsorrequirementsinconnectionwithpermitsorotherauthorizationforlawfulactivity;
relatingtonuisance,trespassorothercausesofactionrelatedtotheProperty;and relatingtowrongful
death,personalinjury,orpropertyorotherdamage inconnectionwithany physicalconditionoruseof
theProperty.

The term"EnvironmentalLien"includesbutisnotlimitedtoany lienorotherencumbrance

imposedpursuanttoEnvironmentalLaw, whetherdue toany actoromissionofBorrowerorany other

personorentity.

The term"HazardousSubstances"includesbutisnotlimitedtoanyandallsubstances(whether
solid,liquidor gas)defined,listed,orotherwiseclassifiedas pollutants,hazardouswastes,hazardous

substances,hazardousmaterials,extremelyhazardouswastes,orwordsofsimilarmeaningorregulatory
effectunderany presentor futureEnvironmentalLaws orthatmay havea negativeimpacton human
healthortheenvironment,including,withoutlimitation,petroleumandpetroleumproducts,asbestosand

asbestos-containingmaterials,polychlorinatedbiphenyls,lead,lead-basedpaints,radon,radioactive

materials,flammablesandexplosivesandmold andmildew.

The term"IndemnilledParties"includesbutisnotlimitedtoLender,any personorentitywho
isorwillhavebeeninvolvedinoriginatingtheLoan evidencedby theNote,any personorentitywho is
orwillhavebeeninvolvedinservicingtheLoan,any personorentityinwhose name theencumbrance
createdby thisDeed ofTrustisorwillhavebeenrecorded,personsandentitieswho may holdoracquire
or willhave helda fullor partialinterestintheLoan (including,withoutlimitation,thosewho may

acquireany interestintheLoan,aswellascustodians,trusteesand otherfiduciarieswho holdorhave
helda fullorpartialinterestintheLoan forthebenefitofthirdparties),aswellastherespectivedirectors,
officers,shareholders,partners,employees,agents,servants,representatives,contractors,subcontractors,
affiliates,subsidiaries,participants,successorsand assignof any and allof theforegoing(including,
withoutlimitation,toanyotherpersonorentitywho holdsoracquiresorwillhavehelda participationor
otherfullorpartialinterestintheLoan,ortheProperty,whetherduringthetermoftheLoan oraspartof
orfollowingforeclosurepursuanttotheDeed ofTrust)and including,withoutlimitation,any successors

by merger,consolidationoracquisitionofallora substantialpartofLender'sorany Lender'sassetsand

business.

The term "Losses"includesany claims,suits,liabilities(including,withoutlimitation,strict

liabilities),administrativeorjudicialactionsor proceedings,obligations,debts,damages,losses,costs,

expenses,diminutionsinvalue,fines,penalties,charges,fees,expenses,costsofRemediation(whetheror
notperformedvoluntarily),judgments,award,amountspaidinsettlement,foreseeableandunforeseeable

consequentialdamages,litigationcosts,attorneys'fees,engineer'sfees,environmentalconsultants'fees
and investigationcosts(including,withoutlimitation,costsforsampling,testingand analysisof soil,
water,air,buildingmaterials,and othermaterialsand substanceswhethersolid,liquidor gas),of
whateverkindor nature,and whetheror notincurredinconnectionwithanyjudicialoradministrative

proceedings.
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The term"Release"withrespecttoany HazardousSubstanceincludesbutisnotlimitedtoany
release,deposit,discharge,emission,leaking,leaching,spilling,seeping,migrating,injecting,pumping,

pouring,emptying,escaping,dumping,disposingorothermovement ofHazardousSubstances.

The term "Remediation"includesbut isnot limitedto any response,remedial,removal,or

correctiveaction;any activitytocleanup,detoxify,decontaminate,containorotherwiseremediateany
HazardousSubstance;any actionstoprevent,cureormitigateanyReleaseofany HazardousSubstance;

any actiontocomply withany EnvironmentalLaws or withany permitsissuedpursuantthereto;any

inspection,investigation,study,monitoring,assessment,audit,samplingandtesting,laboratoryorother

analysis,orevaluationrelatingtoanyHazardousSubstancesortoanythingreferredtointhisArticle10.

Section10.3 DUTY TO DEFEND AND ATTORNEYS AND OTHER FEES AND

EXPENSES. Upon writtenrequestby any IndemnifiedPartyrelatingto any Lossescoveredby the

indemnityprovidedinSection10.2,BorrowershalldefendsuchIndemnifiedParty(ifrequestedby any
IndemnifiedParty,inthename oftheIndemnifiedParty)by attorneysand otherprofessionalsapproved

by theIndemnifiedParties.Notwithstandingtheforegoing,any IndemnifiedPartiesmay,intheirsoleand

absolutediscretion,engagetheirown attorneysand otherprofessionalstodefendorassistthem,and,at

theoptionofIndemnifiedParties,theirattorneysshallcontroltheresolutionofclaimorproceeding.Upon

demand,Borrowershallpayor,inthesoleandabsolutediscretionoftheIndemnifiedParties,reimburse,

theIndemnifiedPartiesforthepaymentoftheactualout-of-pocketfeesanddisbursementsofattorneys,

engineers,environmentalconsultants,laboratoriesandotherprofessionalsactuallyincurredby Lenderin

connectiontherewith.

Section10.4 SURVIVAL OF INDEMNITIES. Notwithstandingany provisionofthisDeed

ofTrustoranyotherLoan Document tothecontrary,theprovisionsofSections10.1,10.2,and 10.3,and

Borrower'sobligationsthereunder,shallsurvive(a)therepaymentoftheNote,(b)theforeclosureofthis

Deed ofTrust,and(c)therelease(orreconveyance,asapplicable)ofthelienofthisDeed ofTrust.

Section10.5 ENVIRONMENTAL INDEMNITY AGREEMENT. The terms,conditions,

covenantsandindemnitiessetforthinArticle10hereinareinadditiontotheterms,conditions,covenants

andindemnitiescontainedintheEnvironmentalIndemnity.

ARTICLE 11

SECURITY AGREEMENT

Section11.1 SECURITY AGREEMENT. This Deed of Trustis both a realproperty

mortgageanda"securityagreement"withinthemeaningoftheUniformCommercialCode.The Property
includesbothrealand personalpropertyandallotherrightsand interests,whethertangibleorintangible
innature,of BorrowerintheProperty.Borrowerby executingand deliveringthisDeed of Trusthas

grantedand herebygrantsto Lender,as securityforthe Obligations,a securityinterestin allof

Borrower'sright,titleand interestin,toandunderthePropertyandallproceedsand productsthereof,in

eachcase,whethernow owned or existing,or hereafteracquiredor arisingtothefullextentthatthe

Propertymay be subjecttotheUniformCommercialCode (saidportionofthePropertysosubjecttothe

UniformCommercialCode beingcalledinthisparagraphthe"Collateral").Borrowerherebyagreeswith

Lendertoexecuteand delivertoLender,inform and substancesatisfactoryto Lender,suchfinancing

statements,continuationstatements,otheruniformcommercialcodeformsandshallpayallexpensesand

feesinconnectionwiththefilingandrecordingthereof,andsuchfurtherassurancesasLendermay from

timetotime,considernecessarytocreate,perfect,andpreserveLender'ssecurityinteresthereingranted.
ThisDeed ofTrustshallalsoconstitutea "fixturefiling"fromthedateofrecordinghereofinaccordance
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withUtahCode 70A-9a-502,andforsuchpurpose(i)thename ofthedebtoristhename ofBorrowerset
forthintheopeningparagraphofthisDeed ofTrustand theaddressofthedebtoristheaddressofthe
BorrowerassetforthinSection13.1;(ii)thename ofthesecuredpartyisthename ofLendersetforthin
theopeningparagraphofthisDeed ofTrustand theaddressofthesecuredpartyistheaddressofthe
Lenderas setforthinSection13.1;and (iii)theCollateralcoveredherebyincludesitemsofPersonal

Propertythatareoraretobecome fixturesrelatedtotheLand describedinExhibitA attachedhereto.The

foregoingaddressofLender,asthesecuredparty,isalsotheaddressfromwhichinformationconcerning
thesecurityinterestmay be obtainedby any interestedparty.Ifan EventofDefaultshalloccur,Lender,
inadditiontoanyotherrightsandremedieswhichitmay have,shallhaveandmay exerciseimmediately
and withoutdemand,any and allrightsand remediesgrantedtoa securedpartyupon defaultunderthe
UniformCommercialCode,including,withoutlimitingthegeneralityoftheforegoing,therighttotake

possessionoftheCollateralorany partthereof,and totakesuchothermeasuresas Lendermay deem

necessaryforthecare,protectionand preservationoftheCollateral.Upon requestordemand ofLender,
BorrowershallatitsexpenseassembletheCollateraland make itavailabletoLenderata convenient

placeacceptableto Lender.Borrowershallpay to Lenderon demand any and allexpenses,including
legalexpensesand attorneys'fees,incurredorpaidby LenderinprotectingtheinterestintheCollateral
and inenforcingtherightshereunderwithrespecttotheCollateral.Any noticeof sale,dispositionor
otherintendedactionby LenderwithrespecttotheCollateralsenttoBorrowerinaccordancewiththe

provisionshereofatleastten(10)dayspriorto suchaction,shallconstitutecommerciallyreasonable
noticetoBorrower.The proceedsofanydispositionoftheCollateral,oranypartthereof,may beapplied
by LendertothepaymentoftheObligationsinsuchpriorityand proportionsasLenderinitsdiscretion
shalldeem proper.Intheeventofany changeinname,identityorstructureofBorrower,Borrowershall

notifyLenderthereofandpromptlyafterrequestshallexecute,fileandrecordsuchUniformCommercial
Code formsasarenecessarytomaintainthepriorityof Lender'slienupon and securityinterestinthe

Collateral,and shallpay allexpensesand feesinconnectionwiththefilingand recordingthereof.If
Lender shallrequirethe filingor recordingof additionalUniform Commercial Code forms or
continuationstatements,Borrowershall,promptlyafterrequest,execute,fileand recordsuchUniform
CommercialCode formsorcontinuationstatementsas Lendershalldeem necessary,and shallpay all

expensesand feesinconnectionwiththefilingand recordingthereof,itbeingunderstoodand agreed,
however,thatno suchadditionaldocumentsshallincreaseBorrower'sobligationsundertheNote,the
Loan Agreement,thisDeed ofTrustandtheotherLoan Documents.BorrowerherebyauthorizesLender
anditscounseltofileUniformCommercialCode financingstatementsinformandsubstancesatisfactory
toLenderdescribingasthecollateralcoveredthereby"allassetsofthedebtor,whethernow owned or

existingor hereafteracquiredor arisingand allproceedsand productsthereof,including,without

limitation,allfixtureson theLand" or words to thateffect,and any limitationson such collateral

description,notwithstandingthatsuchcollateraldescriptionmay be broaderinscopethantheCollateral
describedinthisDeed of Trust.BorrowerherebyirrevocablyappointsLenderas itsattorney-in-fact,
coupledwithan interest,tofilewiththeappropriatepublicofficeon itsbehalfany financingorother
statementssignedonly by Lender,as Borrower'sattorney-in-fact,in connectionwiththe Collateral
coveredby thisDeed ofTrust.Notwithstandingtheforegoing,Borrowershallappearand defendinany
actionor proceedingwhichaffectsor purportstoaffectthePropertyand any interestor righttherein,
whethersuchproceedingeffectstitleorany otherrightsintheProperty(andinconjunctiontherewith,
BorrowershallfullycooperatewithLenderintheeventLenderisapartytosuchactionorproceeding).
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ARTICLE 12

WAIVERS

Section12.1 MARSHALLING AND OTHER MATTERS. Borrowerherebywaives,tothe

extentpermittedby law,thebenefitof allappraisement,valuation,stay,extension,reinstatementand

redemptionlawsnow orhereafterinforceandallrightsofmarshallingintheeventofanysalehereunder

ofthePropertyoranypartthereoforanyinteresttherein.Further,Borrowerherebyexpresslywaivesany
andallrightsofredemptionfromsaleunderany orderordecreeofforeclosureofthisDeed ofTruston
behalfof Borrower,and on behalfof eachand everypersonacquiringany interestinor titleto the

PropertysubsequenttothedateofthisDeed ofTrustandon behalfofallpersonstotheextentpermitted

by applicablelaw.

Section12.2 WAIVER OF NOTICE. Borrowershallnotbe entitledtoany noticesofany
naturewhatsoeverfromLenderexceptwithrespecttomattersforwhichthisDeed ofTrustortheother

Loan Documentsspecificallyandexpresslyprovidesforthegivingofnoticeby LendertoBorrowerand

exceptwith respectto mattersforwhich Lenderisrequiredby applicablelaw to givenotice,and

BorrowerherebyexpresslywaivestherighttoreceiveanynoticefromLenderwithrespecttoanymatter

forwhichthisDeed ofTrustortheotherLoan Documentsdoesnotspecificallyandexpresslyprovidefor

thegivingofnoticeby LendertoBorrower.

Section12.3 SOLE DISCRETION OF LENDER. WhereverpursuanttothisDeed ofTrust

Lenderexercisesany rightgivento ittoapproveor disapprove,or any arrangementor term isto be

satisfactorytoLender,thedecisionofLendertoapproveordisapproveortodecidethatarrangementsor

termsaresatisfactoryornotsatisfactoryshallbe inthesolediscretionofLenderand shallbe finaland

conclusive,exceptasmay beotherwiseexpresslyandspecificallyprovidedherein.

Section12.4 SURVIVAL. The indemnificationsmade pursuanttoArticle10,shallcontinue

indefinitelyinfullforceandeffectandshallsurviveandshallinno way be impairedby:anysatisfaction

orotherterminationofthisDeed ofTrust,any assignmentorothertransferofallorany portionofthis

Deed of Trustor Lender'sinterestintheProperty(but,insuchcase,shallbenefitbothIndemnified

Partiesand any assigneeortransferee),any exerciseof Lender'srightsand remediespursuanthereto

including,withoutlimitation,foreclosureoracceptanceofa deedinlieuofforeclosure,any exerciseof

any rightsand remediespursuanttotheLoan Agreement,theNote oranyoftheotherLoan Documents,

any transferof allor any portionof the Property(whetherby Borroweror by Lender following
foreclosureoracceptanceofa deedinlieuofforeclosureoratany othertime),any amendment tothis

Deed ofTrust,theNote ortheotherLoan Documents,and any actoromissionthatmightotherwisebe

construedasa releaseordischargeofBorrowerfromtheobligationspursuanthereto.

Section12.5 WAIVER OF AUTOMATIC OR SUPPLEMENTAL STAY. Intheeventof

thefilingof any voluntaryor involuntarypetitionundertheBankruptcyCode by or againstBorrower

(otherthanan involuntarypetitionfiledby orjoinedinby Lender),Borrowershallnotassert,orrequest

anyotherpartytoassert,thattheautomaticstayunder§ 362 oftheBankruptcyCode shalloperateorbe

interpretedtostay,interdict,condition,reduceorinhibittheabilityofLendertoenforceany rightsthey
have by virtueof thisDeed of Trust,or any otherrightsthatLenderhas,whethernow or hereafter

acquired,againstanyguarantoroftheDebt.Further,Borrowershallnotseeka supplementalstayorany
otherrelief,whetherinjunctiveor otherwise,pursuantto § 105 of theBankruptcyCode or any other

provisionthereintostay,interdict,condition,reduceorinhibittheabilityofLendertoenforceanyrights
ithasby virtueofthisDeed ofTrustagainstany guarantoroftheDebt.The waiverscontainedinthis
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paragrapharea materialinducementto Lender'swillingnessto enterintothisDeed of Trustand

Borroweracknowledgesand agreesthatno groundsexistforequitablereliefwhichwould bar,delayor

impedetheexerciseby Lender'srightsandremediesagainstBorroweroranyguarantoroftheDebt.

ARTICLE 13

NOTICES

Section13.1 NOTICES. Any noticestobe givenunderthisDeed ofTrustoranyoftheother

Loan Documents must be inwritingand shallbe (a)deliveredpersonally,(b)mailedby certifiedor

registeredmail,returnreceiptrequested,(c)sentvianationallyrecognizedovernightcourier(e.g.
Federal

Express),or(d)transmittedby email,ineachcasetothepartiesatthefollowingaddresses:

IftoBorrower: CW THE SCV CONDOS, LLC

Attn:Manager
1222W. LegacyBlvd.,Suite6

Centerville,UT 84014

Telephone:(801)721-9079

Email:colin cu.land

IftoLender: MOUNTAIN WEST REIT,LLC

Attn:Andrew Menlove

357 West200 South,Suite200

SaltLakeCity,Utah84101

Telephone:(855)702-5600

Email:andrew¼tavlorderrick.com

Any partyheretomay changeitsaddressforserviceof noticesby givingnoticetotheother

partiesinthemannerprovidedinthisSection.Any noticedeliveredpursuanttothisSection13.1shallbe

deemed tohavebeenreceived:(a)when thenoticeisreceivedby therecipientorwhen deliverytosaid

addressisattemptedbutrefusedoron thedateofattempteddeliveryiftheaddress
isno longervalidif

sentby registeredorcertifiedmailorovernightcourier,(b)on thedateofsendingby
emailifsentduring

businesshourson a BusinessDay (otherwiseon thenextBusinessDay),and(c)on thedateofdelivery

by handifdeliveredduringbusinesshourson a BusinessDay (otherwiseon thenextBusinessDay).

ARTICLE 14

APPLICABLE LAW

Section14.1 GOVERNING LAW: JURISDICTION. Each Loan Document shallbe

governedby,and construedand enforcedinaccordancewith,theLaws of theStateof Utah without

givingeffecttoitsconflictoflawsprinciples.The partiesstipulateandagreethattheStateofUtahhasa

substantialrelationshiptotheunderlyingtransactionrelatedto thisDeed of Trustand totheparties

involved.

Section14.2 USURY LAWS. ThisDeed of Trustand theNote aresubjecttotheexpress

conditionthatatno timeshallBorrowerbe obligatedor requiredtopay intereston theDebt ata rate

which couldsubjecttheholdersoftheNote toeithercivilor criminalliabilityas a resultof beingin
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excessofthemaximum interestratewhichBorrowerispermittedby applicablelawtocontractoragreeto
pay.Ifby thetermsofthisDeed ofTrustortheLoan Agreement,Borrowerisatany timerequiredor
obligatedtopay intereston theDebtata rateinexcessofsuchmaximum rate,therateofinterestunder
thisDeed ofTrustandtheNoteshallbedeemed tobeimmediatelyreducedtosuchmaximum rateandthe
interestpayableshallbecomputedatsuchmaximum rateandallpriorinterestpaymentsinexcessofsuch
maximum rateshallbe appliedand shallbe deemed tohavebeenpaymentsinreductionoftheprincipal
balanceoftheNote.Allsums paidoragreedtobe paidtoLenderfortheuse,forbearance,ordetentionof
theDebt shall,totheextentpermittedby applicablelaw,be amortized,prorated,allocated,and spread
throughoutthefullstatedtermoftheNote untilpaymentinfullsothattherateoramountofintereston
accountoftheDebtdoesnotexceedthemaximum lawfulrateofinterestfromtimetotimeineffectand
applicabletotheDebtforsolongastheDebtisoutstanding.

Section14.3 PROVISIONS SUBJECT TO APPLICABLE LAW. Allrights,powersand
remediesprovidedinthisDeed ofTrustmay beexercisedonlytotheextentthattheexercisethereofdoes
notviolateanyapplicableprovisionsoflawandareintendedtobe limitedtotheextentnecessarysothat

theywillnotrenderthisDeed ofTrustinvalid,unenforceableornotentitledtobe recorded,registeredor
filedundertheprovisionsof any applicablelaw.Ifany termofthisDeed ofTrustor any application
thereofshallbe invalidorunenforceable,theremainderofthisDeed ofTrustandanyotherapplicationof
thetermshallnotbeaffectedthereby.

ARTICLE 15

COSTS

Section15.1 PERFORMANCE AT BORROWER'S EXPENSE. Borroweracknowledges
and confirmsthatLendershallimposecertainnormaland customaryadministrativeprocessingfeesin
connectionwith(a)theextension,renewal,modification,amendment and termination(excludingthe
scheduledmaturityoftheNote)oftheLoan,(b)thereleaseorsubstitutionofcollateraltherefor,or(c)
obtainingcertainconsents,waiversand approvalswithrespecttotheProperty(theoccurrenceofany of
theaboveshallbe calledan "Event").Borrowerherebyagreestopay,immediately,upon demand,all
suchfees(asthesame may be increasedordecreasedfromtimetotime),and any additionalfeesofa
similartypeornaturewhichmay be imposedby Lenderfromtimetotime,upon theoccurrenceofany
Event.BorrowershallpromptlypayandperformeachObligationforwhichitisresponsiblehereunderor
undertheLoan AgreementortheotherLoan Documentswhen due.IfBorrowerfailstotimelypay or

performany portionoftheObligations(includingtaxes,assessmentsand insurancepremiums),or ifa

legalproceedingiscommenced thatmay adverselyaffectLender'srightsintheProperty,thenLender

may (butisnotobligatedto),atBorrower'sexpense,takesuchactionas itconsiderstobe necessaryto

protectthevalueofthePropertyand Lender'srightsintheProperty,includingtheretainingofcounsel,
andanyamountsoexpendedby Lenderwillbepayableby BorrowertoLenderon demand,togetherwith
interestthereonattheDefaultRateandtheamountsoexpendedplusthereturnthereonshallbe addedto
theObligations.

ARTICLE 16

MISCELLANEOUS PROVISIONS

Section16.1 GENERAL DEFINITIONS. Unlessthecontextclearlyindicatesa contrary
intentor unlessotherwisespecificallyprovidedherein,words usedinthisDeed ofTrustmay be used

interchangeablyinsingularor pluralform and theword "Borrower" shallmean "Borrowerand any
subsequentowner or owners of thePropertyor any partthereofor any interesttherein,"theword
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"Lender" shallmean "Lenderand any subsequentholderoftheNote,"theterm"Lender"shallmean
"Lenderand any successororassignof Lender,"theword "Note"shallmean "theNote and any other
evidenceofindebtednesssecuredby thisDeed ofTrust,"theword "person"or"Person"shallincludean

individual,corporation,partnership,trust,unincorporatedassociation,government,governmental
authority,and any otherentity,theword "Property"shallincludeany portionofthePropertyand any
interesttherein,andthephrases"attorneys'fees,""legalfees"and"counselfees"shallincludeanyand
allattorneys',paralegaland law clerkfeesand disbursements,including,withoutlimitation,feesand
disbursementsatthepre-trial,trialand appellatelevelsincurredor paidby Lenderinprotectingits
interestintheProperty,theLeasesandtheRentsandenforcingitsrightshereunder.

Section16.2 NO ORAL CHANGE. ThisDeed ofTrust,theNote,theLoan Agreementand
theotherLoan Documentsandanyprovisionshereoforthereof,may notbe modified,amended,waived,
extended,changed,dischargedorterminatedorallyorby anyactorfailuretoacton thepartofBorrower

or Lender,butonlyby an agreementinwritingsignedby thepartyagainstwhom enforcementofany
modification,amendment,waiver,extension,change,dischargeorterminationissought.

Section16.3 LIABILITY. IfBorrowerconsistsofmore thanoneperson,theobligationsand

liabilitiesofeachsuchpersonhereundershallbejointand several.ThisDeed ofTrustshallbe binding

uponandinuretothebenefitofBorrowerandLenderandtheirrespectivesuccessorsandassignsforever.

Section16.4 INAPPLICABLE PROVISIONS. Ifany term,covenantor conditionof the

Loan Agreement,theNote orthisDeed of Trustisheldtobe invalid,illegalor unenforceableinany

respect,theLoanAgreement,theNoteandthisDeed ofTrustshallbeconstruedwithoutsuchprovision.

Section16.5 SUBROGATION. Ifany or allof the proceedsof the Note or the Loan

Agreementhavebeenusedtoextinguish,extendorrenewany indebtednessheretoforeexistingagainst
theProperty,then,totheextentofthefundsso used,Lendershallbe subrogatedtoalloftherights,
claims,liens,titles,andinterestsexistingagainstthePropertyheretoforeheldby,orinfavorof,theholder

ofsuchindebtednessandsuchformerrights,claims,liens,titles,and interests,ifany,arenotwaivedbut

ratherarecontinuedinfullforceandeffectinfavorofLenderandaremergedwiththelienandsecurity
interestcreatedhereinas cumulativesecurityforthe repaymentof the Debt,the performanceand

dischargeofBorrower'sobligationshereunder,undertheLoan AgreementandtheotherLoanDocuments

andtheperformanceanddischargeoftheOtherObligations.

Section16.6 INTEGRATION: CONSTRUCTION. ThisDeed ofTrustandtheExhibitsand

Scheduleshereto,togetherwith the otherLoan Documents,comprisethe completeand integrated

agreementof the partieson the subjectmatterhereofand thereofand supersedepriorand

contemporaneousnegotiations,offers,proposals,agreements,commitments,promises,acts,conduct,
courseof dealing,representations,statements,assurancesand understandings,whetheroralor written,
and may notbe variedorcontradictedby evidenceofany suchpriororcontemporaneousmatterorby
evidenceof any subsequentoralagreementof the partieshereto.The partiesheretoexpressly

acknowledgeandagreethat,withregardtothesubjectmatterofthisDeed ofTrustandthetransactions

contemplatedherein,thereareno oralagreementsbetweenthepartieshereto.Intheeventofanyconflict

betweentheprovisionsofthisDeed ofTrustand thoseofany otherLoan Document,theprovisionsof

thisDeed of Trustshallcontroland govern;providedthatthe inclusionof supplementalrightsor

remediesinfavorofLenderinanyotherLoan Document shallnotbedeemed a conflictwiththisDeed of

Trust.Each Loan Document was draftedwiththejointparticipationoftherespectivepartiestheretoand

shallbeconstruedneitheragainstnorinfavorofanyparty,butratherinaccordancewiththefairmeaning
thereof.
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Section16.7 ENTIRE AGREEMENT. The Loan Agreement,theNote,thisDeed of Trust

andtheotherLoan DocumentsconstitutetheentireunderstandingandagreementbetweenBorrowerand

LenderwithrespecttothetransactionsarisinginconnectionwiththeDebtandsupersedeallpriorwritten

or oralunderstandingsand agreementsbetweenBorrowerand Lenderwithrespectthereto.Borrower

herebyacknowledgesthat,exceptasincorporatedinwritingintheLoan Agreement,thisDeed ofTrust

and theotherLoan Documents,therearenot,and were not,and no personsareorwere authorizedby
Lenderto make, any representations,understandings,stipulations,agreementsor promises,oralor

written,withrespecttothetransactionwhichisthesubjectoftheLoan Agreement,thisDeed ofTrustand

theotherLoan Documents.

Section16.8 INTANGIBLE AND MORTGAGE TAX. Borrower agreesto indemnify,

defend,protectand holdLenderharmlessfrom and againstany and allliability,obligations,losses,

damages,penalties,claims,actions,suits,costsand expenses(includingattorneys'fees,togetherwith

appellatecounselfees,ifany)ofwhateverkindornaturewhichmay be assertedagainst,imposedon or

incurredby LenderinconnectionwithBorrower'sfailuretopay any recording,mortgage,transferor

othertaxor impositiondue inconnectionwiththeexecution,deliveryor recordationofthisDeed of

Trust,including,withoutlimitation,any intangibletaxand documentarytransfertax.The agreementset

forthinthisparagraphshallsurvivetheterminationofthisDeed ofTrust.

Section16.9 MERGER. UnlessLendershallotherwiseexpresslyconsentinwriting,thefee

titletotheLand,theleaseholdestateintheLand,any interestintheotherProperty,theinterestcreated

pursuanttothisDeed ofTrustoranytwo ormore oftheforegoingestatesorinterests,shallnotmerge,
butshallalwaysremainseparateanddistinct,notwithstandingtheunionoftwo ormore ofsuchestatesin

Borrower,Lender,orinathirdpartyby purchaseorotherwise.

Section16.10 CERTAIN RIGHTS OF LENDER. WithoutaffectingBorrower'sliabilityfor

thepaymentofanyoftheobligationssecuredby thisDeed ofTrust,Lendermay fromtimetotimeand

withoutnoticetoBorrower:(a)releaseany personliableforthepaymentoftheindebtednesssecured

hereby;(b)extendormodifythetermsofpaymentofsaidindebtedness;or(c)acceptadditionalrealor

personalpropertyof any kind as securityor alter,substituteor releaseany propertysecuringsaid

indebtedness.

Section16.11 WAIVER. Lendershallnotbe consideredtohavewaivedany provisionofthis

Deed ofTrust,oftheNotesecuredherebyorofanyoftheotherLoan Documentsunlesssuchwaiverisin

writingand issignedby Lender.Withoutlimitingthegeneralityof theprecedingsentence,Lender's

acceptanceofanypaymentwithknowledgeofa defaultby Borrowershallnotbea waiverofanydefault.

No waiverby Lenderof any defaulton thepartofBorrowershallconstitutea waiverofany otheror

subsequentdefault,and no delayor omissioninexercisingor enforcingtherightsand powersherein

grantedshallbeawaiverofsuchrightsandpowers.

Section16.12 COUNTERPARTS. ThisDeed ofTrustand any otherLoan Document may be

executedinanynumberofcounterpartsandanypartyheretoortheretomay executeanycounterpart,each

ofwhichwhen executedanddeliveredwillbe deemed tobe an originalandallofwhichcounterpartsof

thisDeed ofTrustoranyotherLoan Document,asthecasemay be,when takentogetherwillbedeemed

tobebutoneandthesame instrument.

Section16.13 BINDING EFFECT; ASSIGNMENT. ThisDeed ofTrustand theotherLoan

Documentsshallbe bindingupon and shallinuretothebenefitofBorrower,Lenderandtheirrespective

successorsandassigns.Borrowermay notassignitsrightshereunderorthereunderoranyinterestherein

orthereinwithoutthepriorwrittenconsentofLender.
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Section16.14 [INTENTIONALLY OMITTED].

Section16.15 ATTORNEYS FEES. WhereverintheLoan DocumentsBorrowerisobligated
topay Lender'sattorneys'fees,suchobligationshallincludetheactualfeesand expenseschargedby
thoseattorneysselectedby Lenderbasedupon suchattorneys'then-prevailinghourlyrates,which fees
shallnotbebaseduponanystatutoryscheduleorfeesprescribedby anyapplicablelaw.

Section16.16 NONLIABILITY OF LENDER. Borroweracknowledgesandagreesthat:

(a) Any inspectionsof the Propertymade by or throughLender are forpurposesof

administrationof the Loan only and,ifdisclosedto Borrower,isdisclosedwithoutrepresentation,

warrantyorliabilityofLender;

(b) By acceptingorapprovinganythingrequiredtobeobserved,performed,fulfilledorgiven
toLenderpursuanttotheLoan Documents,includinganycertificate,financialstatement,insurancepolicy
orotherdocument,Lendershallnotbe deemed tohavewarrantedorrepresentedthesufficiency,legality,
effectivenessor legaleffectof the same,or of any term,provisionor conditionthereof,and such

acceptanceorapprovalthereofshallnotconstitutea warrantyorrepresentationtoanyonewithrespect
theretoby Lender;and

(c) The relationshipamong BorrowerandLenderis,andshallatalltimesremain,solelythat

ofa borrowerandlender;andLendershallnotunderanycircumstancebeconstruedtobepartnersorjoint
venturersof Borroweror itsAffiliates;Lendershallnotunderany circumstancebe deemed tobe ina

relationshipofconfidenceortrustora fiduciaryrelationshipwithBorroweroritsAffiliates,ortoowe any

fiduciarydutytoBorroweroritsAffiliates;Lenderdoesnotundertakeorassumeany responsibilityor

dutytoBorroweror itsAffiliatesto select,review,inspect,supervise,passjudgmentupon or inform

BorroweroritsAffiliatesofanymatterinconnectionwiththeProperty,anyCollateralheldby Lenderor

theoperationsofBorroweroritsAffiliates;Borrowerand itsAffiliatesshallrelyentirelyupontheirown

judgmentwithrespecttosuchmatters;andany review,inspection,supervision,exerciseofjudgmentor

supplyofinformationundertakenorassumedby Lenderinconnectionwithsuchmattersissolelyforthe

protectionofLenderandneitherBorrowernoranyotherPersonisentitledtorelythereon.

Section16.17 NO THIRD PARTIES BENEFITED. This Deed of Trustismade forthe

purposeof definingand settingforthcertainobligations,rightsand dutiesof Borrowerand Lenderin

connectionwiththeLoan,and ismade forthesolebenefitof Borrowerand Lender'ssuccessorsand

assigns.No otherPersonshallhaveany rightsofanynaturehereunderorby reasonhereofand no other

Personisintendedtobea beneficiaryofthisDeed ofTrust.

Section16.18 FURTHER ASSURANCES. Borrowershall,atitsexpenseandwithoutexpense
toLenderdo,executeanddeliversuchfurtheractsand documentsasLenderfromtimetotimerequires
fortheassuringandconfirminguntoLenderoftherightsherebycreatedorintendednow orhereafterso

tobe,orforcarryingouttheintentionoffacilitatingtheperformanceofthetermsofanyLoan Document,

orforassuringthevalidity,perfection,priorityorenforceabilityofany lienunderany Loan Document,

butwithoutmateriallyexpandingBorrower'sliabilityhereunderorundertheotherLoan Documents.

Section16.19 SEVERABILITY OF PROVISIONS. Any provisioninany Loan Document

thatisheldtobe inoperative,unenforceableorinvalidastoany partyorinanyjurisdictionshall,asto

thatpartyor jurisdiction,be inoperative,unenforceableor invalidwithoutaffectingthe remaining
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provisionsortheoperation,enforceabilityor validityofthatprovisionastoany otherpartyor inany
otherjurisdiction,andtothisendtheprovisionsofalltheLoan Documentsaredeclaredtobeseverable.

Section16.20 HEADINGS. The headinginthisDeed ofTrustandtheotherLoan Documents
areincludedforconvenienceofreferenceonlyand arenotpartofthisDeed ofTrustortheotherLoan
Documentsforany otherpurposeand shallnotinany way limit,amplifyorbe usedininterpretingthe
termsofthisDeed ofTrust.

Section16.21 TIME OF THE ESSENCE. Time isoftheessenceofthisDeed ofTrustandthe
otherLoan Documents.

Section16.22 JURY WAIVER.

(a) TO THE FULLEST EXTENT PERMITTED UNDER APPLICABLE
LAW, IN CONSIDERATION OF LENDER'S AGREEMENT TO THE PROVISIONS OF THIS
DEED OF TRUST AND THE OTHER LOAN DOCUMENTS, BORROWER AND LENDER
HEREBY EXPRESSLY AND UNCONDITIONALLY WAIVE, IN CONNECTION WITH
ANY SUIT, ACTION OR PROCEEDING BROUGHT BY LENDER OR BORROWER IN
CONNECTION WITH THE LOAN AND/OR THIS DEED OF TRUST, ANY AND EVERY
RIGHT IT MAY HAVE TO A TRIAL BY JURY FULLY TO THE EXTENT THAT ANY
SUCH RIGHT SHALL NOW OR HEREAFTER EXIST WITH REGARD TO THIS DEED OF
TRUST, THE NOTE OR THE OTHER LOAN DOCUMENTS, OR ANY CLAIM,
COUNTERCLAIM OR OTHER ACTION ARISING IN CONNECTION THEREWITH

INCLUDING, BUT NOT LIMITED TO THOSE RELATING TO (A)ALLEGATIONS THAT
A PARTNERSHIP EXISTS BETWEEN LENDER AND BORROWER; (B) USURY OR
PENALTIES OR DAMAGES THEREFOR; (C)ALLEGATIONS OF UNCONSCIONABLE

ACTS, DECEPTIVE TRADE PRACTICE, LACK OF GOOD FAITH OR FAIR DEALING,
LACK OF COMMERCIAL REASONABLENESS, OR SPECIAL RELATIONSHIPS (SUCH
AS FIDUCIARY, TRUST OR CONFIDENTIAL RELATIONSHIP); (D)ALLEGATIONS OF

DOMINION, CONTROL, ALTER EGO, INSTRUMENTALITY, FRAUD, REAL ESTATE

FRAUD, MISREPRESENTATION, DURESS, COERCION, UNDUE INFLUENCE,
INTERFERENCE OR NEGLIGENCE; (E)ALLEGATIONS OF TORTIOUS INTERFERENCE
WITH PRESENT OR PROSPECTIVE BUSINESS RELATIONSHIPS OR OF ANTITRUST;
OR (F)SLANDER, LIBEL OR DAMAGE TO REPUTATION. THIS WAIVER OF RIGHT TO
TRIAL BY JURY ISGIVEN KNOWINGLY AND VOLUNTARILY BY BORROWER, AND
IS INTENDED TO ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE
AS TO WHICH THE RIGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE.
LENDER IS HEREBY AUTHORIZED TO FILE A COPY OF THIS PARAGRAPH IN ANY
PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER BY BORROWER AND
LENDER.

(b) ADDITIONAL WAIVERS. TO THE FULLEST EXTENT
PERMITTED UNDER APPLICABLE LAW, IN CONSIDERATION OF LENDER'S
AGREEMENT TO THE PROVISIONS OF THIS DEED OF TRUST AND THE OTHER LOAN

DOCUMENTS, BORROWER HEREBY EXPRESSLY AND UNCONDITIONALLY WAIVES,
IN CONNECTION WITH ANY SUIT,ACTION OR PROCEEDING BROUGHT BY LENDER
IN CONNECTION WITH THE LOAN AND/OR THIS DEED OF TRUST, ANY AND EVERY
RIGHT IT MAY HAVE TO (i)INTERPOSE ANY COUNTERCLAIM THEREIN, EXCEPT
TO THE EXTENT THAT SAID COUNTERCLAIM MUST BE ASSERTED PURSUANT TO
APPLICABLE LAW OR OTHERWISE BE BARRED FROM BEING ASSERTED IN ANY
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OTHER ACTION AND (ii)HAVE THE SAME CONSOLIDATED WITH ANY OTHER OR
SEPARATE SUIT,ACTION OR PROCEEDING. NOTHING HEREIN CONTAINED SHALL
PREVENT OR PROHIBIT BORROWER FROM INSTITUTING OR MAINTAINING A
SEPARATE ACTION WITH RESPECT TO ANY ASSERTED CLAIM SUBJECT TO ANY
LIABILITY THEREFOR UNDER THE GUARANTY AGREEMENT.

Section16.23 HOLD HARMLESS. BorrowerrepresentsandwarrantstoLenderthatthereare
no commissions,finder'sfees,brokeragefeesor financialadvisoryfeesarisingoutofthetransactions

contemplatedby thisDeed ofTrust.Borrowershallindemnify,protect,defendandholdLenderharmless
fromandagainstanyandallliabilities,claims,demands,damages,costsandexpenses,including,without

limitation,attorneys'feesand courtcosts,inconnectionwithclaimsforany suchcommissions,finders'

fees,brokeragefees,or financialadvisoryfeesarisingout of the inaccuracyof the foregoing

representationandwarrantyofBorrower.

Section16.24 WAIVER OF STATUTE OF LIMITATIONS. Borrowerherebywaivesall

rightsto pleador assertatany time any statuteof limitationsas a defenseor barto any actionor

proceedingbroughttoenforcethisDeed ofTrustoranyoftheotherLoan DocumentsoranyObligations
hereunderorthereunder.

Section16.25 NUMBER AND GENDER. Whenever thecontextmay require,any pronouns
usedhereinshallincludethecorrespondingmasculine,feminineorneuterforms,andthesingularformof

nounsandpronounsshallincludethepluralandviceversa.

Section16.26 JURISDICTION AND FORUM. Borrower hereby irrevocablysubmits

generallyand unconditionallyforitselfand inrespectofitspropertytothejurisdictionofanystatecourt

oranyUnitedStatesfederalcourtsittingintheCountyofSummit,StateofUtahoveranydisputerelating
tothisDeed ofTrustoranyotherLoan Document.NothinghereinshallaffecttherightofLendertoserve

processin any manner permittedby law or limittherightof Lenderto bringproceedingsagainst
Borrowerinany othercourtorjurisdiction.Borrowerherebyirrevocablywaives,tothefullestextent

permittedby law,any objectionthatBorrowermay now orhereafterhavetothelayingofvenueinany
suchcourtand any claimthatany suchcourtisan inconvenientforum.Borrowerherebyagreesand

consentsthat,inadditiontoany methodsof serviceof processprovidedforunderapplicableLaw, all

serviceofprocessinany suchsuit,actionorproceedinginany statecourtorany UnitedStatesfederal

courtsittingintheStateofUtahmay bemade by certifiedorregisteredUnitedStatesmail,returnreceipt

requested,directedtoBorroweratitsaddressfornoticesetforthinthisDeed ofTrust,orata subsequent
addressofwhich LenderreceivedactualnoticefromBorrowerinaccordancewiththenoticesectionof

thisDeed ofTrust,andservicesomade shallbe completefive(5)daysafterthesame shallhavebeenso

mailed.

ARTICLE 17

TRUSTEE MATTERS

Section17.1 CERTAIN POWERS OF TRUSTEE. At any time or from time to time,
withoutliabilitythereforandwithoutnotice,uponwrittenrequestofLenderandpresentationofthisDeed

of Trustand theNote,and withoutaffectingthepersonalliabilityof any personforpaymentof the

indebtednesssecuredherebyor theeffectof thisDead of Trustupon theremainderof theProperty,
Trusteemay: (a)reconveyany partof the Property;(b)consentin writingto the making of any
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subdivisionmap orplatthereof;(c)joiningrantingany easementthereon;or(d)joininany extension

agreementoranyagreementsubordinatingthelienhereof.

Section17.2 SUBSTITUTED TRUSTEE. Lendermay, fromtimetotime,by instrumentin

writingcomplyingwithapplicablelaw,substitutea successororsuccessorstotheTrusteenamed herein

oractinghereunder,whichinstrumentexecutedand acknowledgedby Lenderandrecordedintheoffice

of the recorderof the countywhere the Propertyissituated,shallbe conclusiveproofof proper
substitutionofsuchsuccessorTrusteeorTrustees.The successorTrusteeshall,withoutconveyancefrom

thepredecessorTrustee,succeedtoallthepredecessorTrustee'stitle,estate,rights,powersandduties.

Section17.3 DEED OF TRUST TAX. Borroweragreesto indemnify,defendand hold

Lenderharmlessfrom and againstany and allliability,obligations,losses,damages,penalties,claims,

actions,suits,costsandexpenses(includingattomeys'fees,togetherwithappellatecounselfees,ifany)
of whateverkind or naturewhich may be assertedagainst,imposed on or incurredby Lender in

connectionwithBorrower'sfailuretopay any recording,mortgage,transferorothertaxor imposition
due inconnectionwiththeexecution,deliveryorrecordationofthisDeed ofTrust.The agreementset

forthinthisparagraphshallsurvivetheterminationofthisDeed ofTrust.

[SIGNATURE PAGE IMMEDIATELY FOLLOWS]
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IN WITNESS WHEREOF, THIS CONSTRUCTION DEED OF TRUST, SECURITY
AGREEMENT, ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING hasbeenexecuted
by Borrowerthedayandyearfirstabovewritten.

BORROWER:

CW THE SCV CONDOS, LLC
A Utahlimitedliabilitycompany

By:CW Urban,LLC
Its:Manager

By:CW DevelopmentGroup,LLC
Its:soleMember/Manager

ColinH. Wright,sole anae /majoritymember

StateofUtah )
:ss

Countyof -DAv \$ )

On Yv\A ,2021 beforeme personallyappeared C.ouw w. mwy, who proved
tome on thebasisof satisfactoryevidencetobe theperson(s)whose name(s)is/aresubscribedtothe
withininstrumentandacknowledgedtome thatheexecutedthesame inhisindividualcapacityandinhis
aforementionedstatedcapacity.

IcertifyunderPENALTY OF PERJURY underthelawsoftheStateofUtahthattheforegoingparagraph
istrueandcorrect.

WITNESS my handandofficialseal.

J/ "% TONY HILL
NotaryPublic,StateofUtah

Commission#711935
MyCommissionExpires

Signature (Seal)
'ses 05/07/2024
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EXHIBIT A

LEGAL DESCRIPTION

The Land referredto hereinissituatedintheCounty of Summit,Stateof Utah,and isdescribedas
follows:

UnitsA101 throughA105, inclusive,A201 throughA208, inclusive,A301 throughA306, inclusive,in

BuildingA, andUnitsB101 throughB105,inclusive,B201 throughB208,inclusive,B301 throughB306,
inclusive,inBuildingB,containedwithinSILVER CREEK VILLAGE CONDOMINIUMS, asthesame
isidentifiedinthePlatfiledintheofficeoftheSummit CountyRecorder,Utah,on November 13,2020
asEntryNo. 1147488(assaidPlatmay havebeensubsequentlyrestated,amendedand/orsupplemented)
and inthedeclarationrecordedNovember 13,2020 asEntryNo. I147489inBook 2617atPage 1112(as
saiddeclarationmay havebeensubsequentlyrestated,amendedand/orsupplemented).

TOGETHER WITH theundividedownershipinterestinandtotheCommon AreasandFacilitiesdefined

undersaiddeclaration

NOTE: ParcelIdentificationNumbers:SCVCON-A101, SCVCON-A102, SCVCON-A103, SCVCON-

A104, SCVCON-A105, SCVCON-A201, SCVCON-A202, SCVCON-A203, SCVCON-A204,
SCVCON-A205, SCVCON-A206, SCVCON-A207, SCVCON-A208, SCVCON-A301, SCVCON-A302,

SCVCON-A303, SCVCON-A304, SCVCON-A305, SCVCON-A306, SCVCON-B101, SCVCON-B102,

SCVCON-B103, SCVCON-B104, SCVCON-B105, SCVCON-B201, SCVCON-B202, SCVCON-B203,

SCVCON-B204, SCVCON-B205, SCVCON-B206, SCVCON-B207, SCVCON-B208, SCVCON-B301,

SCVCON-B302, SCVCON-B303, SCVCON-B304, SCVCON-B305 and SCVCON-B306 (forreference

purposesonly)

A-1
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