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@O C CTION DEED OF TRUST, 0 ITY AGREEMENT, ®@
@ A MENT OF LEASES AND AND FIXTURE FILING @

%EONSTRUCTION DEED OF T T, SECURITY AGREEMENT, IGNMENT OF
LEASES RENTS AND FIXTURE FILI is “Deed of Trust”) is made a y 14, 2021, by @

C\@, V CONDOS, LLC, a Utal@é@ liability company, whose p usmess address is

%c est Legacy Crossing Blvd., Suite enterville, UT 84014, as trus {@?ustor or "Borrower"), @

OTTONWOOD TITLE IN%@CE AGENCY, INC., as tms&@ rustee"), whose address is @x
996 East 6400 South, Suite 26, Lake City, Utah 84121, for nefit of MOUNTAIN WES]; %

REIT LLC, a Delaware li iability company ("Beneficiary" Lender"), whose address is
@ West 200 South, Suite 20 Lake City, Utah 84101, as ben Y.
©

@® @® RECITA@® @@

Borrgwer is the borrower under that certdin Construction Loan Agreement dated of even date
herewith d between Borrower and Le e “Loan Agreement”), under@i}v the Lender is é\x
maﬁg@ an to Borrower in the ma @@mmpal amount of Seven ]\élﬁ@ x Hundred Thirty @@
& nd Dollars ($7,630,000) (the§ Capitalized terms used herei not defined herein shall x@
& ©

¢ the meaning ascribed to sucgt 3 in the Loan Agreement. 5 @

@]

N
Cg%%@ Borrower desires S %re the payment of the De %eﬁned in Section 2.1) and @@

performance of all of Bo ’s obligations under the Loan ment and the Other Obligations
@@O defined in Section 2.2<,z§O © ©)

ARTICI?i?E@ ®®

@ GRA @%}SECUR[TY @
@ Section 1.1 PROPERTYX FERRED IN TRUST. Bos hereby irrevocably, x@
s

0 onditionally and absolutely Og @ bargam sell, convey, warrant, ge, transfer and assign to
rustee, its successors and assig N TRUST, WITH POWER LE and right of entry and O%@
‘- er all of Borrower’s estategge tle and interest in, to and u @

%@ possession, for the benefi

whether now owned or h r acquired, and grants to Lend curity interest in, any and all o

®@ following described pr (collectively, the Property”) @O
@ = (a) Land. (i) That cet‘tain@d situated in the County of Summit, State of
/\comprising approximately one and\24/100 (1.24) acres, generally located in Park City,
and as more particularly descn@%é Exhibit A attached hereto (th d™) and by this é\x
@' grence incorporated herein, a lands, estates, interests and @ reafter acquired by @@
Borrower for use in connection the development, ownership.or pancy of the Land, and @

all lands, estates, mterests ghts which may, from time to tu@y supplemental deed of trust @x

@@ or otherwise be expressl e subject to the lien of this Dee % O%@j%

@g% mprovements All fee inter and to the buildings, struct
fixtures, additi ccessions, enlargements, extenst modifications, repairs, replace @ nd
@ improve ow or hereafter erected or loc e Land (the Improvements@

@@@QX J J
© ©
5 5 5
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@ Easements. All easements, ri

of land, st ays, alleys, passages, sewer,.ri J water, water courses, water.ri

powers, 4i /@s and development rights, estates, rights, titles, interest@ ileges,

liberties, servitudes, tenements, hereditaments dnd appurtenances of any nature whatsoever, in

an%y now or hereafter belonging, relﬁg or pertaining to the Land and th%provements and

d

@ rsions and remainders, and all@ ying in the bed of any street, r@ avenue, opened @
@@r proposed, in front of or adjoinjr @ and, to the center line ther @ 1 the estates, rights, @@

@]

O(S
@éﬁ@
N

>

S
Gg@
©)

(@]

@@

titles, interests, dower and rights-of dower, property, possession,<cla nd demand whatsoever, x
both at law and in equity, rrower of, in and to the Land he Improvements and every @
part and parcel thereof, r hereafter acquired; O%@% O%@%
Entitlements. All rights to iterests in any entitlements, p \
licenses, aut ions and approvals grante otherwise, now or hereafter, by
BorrowerCer otherwise, now or hereafter, issu ith respect to the Property, including, Wwithout

limitation, any and all conditional use permits, zoning variances, building permits, environmental
pe@;&s and certificates of completion, certificates of occupancy;

@ () Fixtures?a@rsonal Property. All mat@ﬁ}nr@%quipment, goods, @@
inventory, consumer goods, ur\ﬁ?ﬁings, fixtures (including, withou itation, all heating, air x
conditioning, plumbing,oi:@ory, lighting, communications &levamr fixtures) and other - @
personal property of gv ind and nature, whether tangib intangible, whatsoever now er @

hereafter owned ower, or in which Borrowe %or shall have an interest, no

hereafter locate the Land and the Improvem r appurtenant thereto, and us
connection wi present or future use, main 7 enjoyment, operation and o of
the Land e Improvements, and all buildi ipment, materials and supplies@\ nature
whatsoever now or hereafter owned by Borrower, or in which Borrower has or shall have an

intﬁét, now or hereafter located upon the(lLand and the Improvements, or ap%enant thereto, or é\x
(ﬁ in connection with the present@]f re operation, enjoyment and pancy of the Land @

O3

&
@éﬁ@
N

the Improvements and all pr d products of the above; @ @@

) Le@ Rents and Other Income. All @s, subleases, ground leases, @x
and other agreements ting the use, enjoyment or ocgupancy of the Land and the @
Improvements her or hereafter entered into and ity interests, contractual lien

security deposits er before or after the filing against Borrower of any petiti
relief unde @ S.C. §101 et seq. as the s y be amended from time to H the
“Bankru ode™) (individually, a “Lease’ ctively, the “Leases™) and all e, rents
(including, ‘without limitation, room rents, reverues, accounts and receivables derivéd from the
useﬁé occupancy of all or any poni@é)f the Improvements), issues, p%s and revenues

t

al royalties and bonuses) fr Land and the @@

@ ing all oil and gas or other @5
@ provements whether paid or g before or after the filing by t Borrower of any @

@]

O(S
@éﬁ@
N

>

&
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&
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@@

injury\to or decrease in the value of the Pgﬁerty; é\&
A 2 <

other loss of income insura collectively, the “Rents™) and a ceeds from the sale or other @
disposition of the Leage@ e right to receive and applygh@ s to the payment of the Debt; @
N

Condemnation Awards. All &ds or payments, including i
thereon, whic heretofore and hereafter be th respect to the Property, whe om
the exercise) e right of eminent domain (iticiuding, without limitation, any tra ade in

lieu of or inanticipation of the exercise of the right), or for a change of grade, or forany other

petition for relief under the% cy Code), and proceeds, if any, business interruption or x
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@ Insurance Proceeds. All r@gg/s of and any unearned premi ny
@ insurance<policies covering the Property, including, without limitation, the right to receive and

apply the proceeds of any insurance, judgments, or settlements made in lieu thereof, for damage
to t@&roperty; é\x é\x é\x
@& (1) Tax Ce@@AH refunds, rebates or cr 't@@onnection with a @&
x reduction in real estate taxes\a ssessments charged against the erty as a result of tax
@ certiorari or any applicati@v@nroceedings for reduction; @ o @X
& e 38 . &
é{%% )] ights. The right, in the name o behalf of Borrower, to appeé&@
©

and defend any or proceeding brought with re to the Property and to commen

action or p§%> ing to protect the interest of L@ e Property; @
,s@e, option,

(k) Agreements. All aEreemems. contracts (including purchase

ri hj%sf first refusal and other contracts-pertaining to the Property), certificates, instruments,
@% es, franchise agreements, perm
h

enses, approvals, consents, la@ specifications and @6&
@ r documents, now or herea @ into, and all rights therei@@ reto, respecting or @@
x pertaining to the use, occupation;-design, construction, management peration of the Property
0 @ (including any Improver@e@ respecting any business or @i@conducted on the Land and x

o)
o @ any part thereof) an @@ t, title and interest of Borrowe@i> ein and thereunder, includin ®@
é{%% without limitation, %g t, upon the happening of am@ hereunder, to receive and co@
©

@]

any sums payabl@ orrower thereunder; 5 @

@ ®<§(l) Trademarks. All t@ﬁes, trademarks, servicem@@ogos,

copyrights, goodwill, books and records and all other general intangibles relating to or used in
co tion with the operation of the Prop ehty;

@@D{% (m)  Other Pg%%@ Il escrows, deposits, reservgﬁ@i pounds established @&
x pursuant to the Loan Ag , documents, instruments, paper, claims, reserves x
(including deposits) repre jons, warranties and general in les, as one or more of the - @

0
o @ foregoing terms may.be fied in the Uniform Commercial as adopted and enacted by the @
é{%% State of Utah (th@ orm Commercial Code”), N
©

contract rights, franchises, b
records, plans, sgg? cations, permits, licenses (to ex

Ssignable), approvals, actions, ¢ S,
claims, sui s of claims in bankruptcy an § of action which now or her @ ate

@ to, are de rom or are used in connection With)the Property, including, without i ion, all
revenues and proceeds, if any, from business inferruption or other loss of income insurance, or

aris%\r%S from the sale of any Property%lthe rendition of services in theinary course of é\x
n s or otherwise (whether or @ rmed by performance), toget @ ith any Property @
@@e drned by or reclaimed from c@@ wherever such Property is | or the use, operation, @@
x maintenance, occupancy or €njoyment thereof or the conduct of: n@siness activities thereon x
o%@ (collectively called the g)n% bles™); 5 @ 5 @
0. (T 0&9 0. (N o @
é{%% ( ther Rights. Any and all othe
®@

and any accessi@ newals, replacements and substjty
e
@ nd

and all pr ef\:;@ rived from the sale, transfer @:
portion t@ ¥} @

s{)
x@@@ \ &
B B B &
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@ ( Proceeds and Profits. All pr from the voluntary or invol nt
®® disposition r&rsion, or claim respecting a ,@ foregoing items (includin% ts,
condemna@ awar

ds or otherwise).
er, Trustee and Lender agree that foregoing is intended to grant uﬁor of Lender a é\x

S S S

‘ rity continuing lien and secur rest in all of Borrower’s asset wer authorizes
@ nder and its counsel to file L@@ cing statements in form ar@@ ce satisfactory to @@
Lender describing the collateral\as’all assets of Borrower, whet%>l
@x hereafter acquired or arisin all proceeds and products thecre@
all fixtures on the Land. @

& & e
é{%% Section 1.2 AS%%%%NMENT OF RENTS. Cg%% é{%%

@ @ a) Borrower hereby abs@% and unconditionally assrgn@ ender
Borrower’s right, title and interest in and to any and all current and future Rents; it being intended
by @ézower that this assignment consti %Es a present, absolute and uncondiﬁ;“&)al assignment é\x
an assignment for additional ity only. Following the occur f an Event of @@

arid
@lt (as defined in Section )@ crower hereby grants to Len ,@, le exclusive and @

immediate right to demand, u by suit or otherwise), receive.a ve valid and sufficient
@x receipts for any and all é’m Rents following any notice g&@d pursuant to the Uniform @x

@ Assignment of Rents adopted by the State of U&a uant to Utah Code Title 57, @
% Chapter 26 (the *U Assignment of Rents Act”); understood that Lender shal %
y loss which may arise frog; ollectible Rents, proceeds or

owned or existing or x
cluding, without limitation, @

without liability
payments. B ctive payors of the Rents sh

irrevocably consents that the
@ demand ar@? ce from Lender of an Event of t, pay said Rents to Lender w1k§\\p b111ty
fo

to such pay r the determination of the actuaf éxistence of any Event of Defaul imed by

il & 5% 5%
@ (b) Neverthigﬂk‘ﬁct to the terms of this 2, Lender grants to @@
Borrower a revocable license ct and receive the Rents. Borro $ha all hold the Rents, or a @
@x portion thereof sufficient tod arge all current sums due on tht, for use in the payment of @x
@ such sums. o @ @ @
S (5 -
( Upon an Event of Default, Le ay at any time thereafter, in 1t

discretion a d@é;%:/ giving notice of termination t ower, terminate Borrower’s lic “dnd

@ may thero@ ollect the Rents itself or by a@ or receiver. No action taken @@ der to
collect any Rénts shall make Lender a “mortgagee-in-possession” of the Property, unless Lender

per lly or by agent enters into actualpossession of the Property. Poss %igron by a court

ed receiver shall not be con51 possession by Lender. All Rents cted by Lender @
recerver shall be applied fir :,\ the expenses of collection p@lﬁl he payment of all @@

@ costs of operation and managem t the Property, and then to the ent of the indebtedness
@x and obligations secured gy Deed of Trust in whatever ord nder directs in its absolute x
discretion and without re o0 the adequacy of its securlty

@ O% %
Cg% Section 1.3 A&%NMENT OF LEASES. Cg% Cg%
@ % §> a) To the extent any Lea@ exist or hereafter are created@g the
Property, rower hereby absolutely and preseritly assigns to Lender all current and future
% each assignment of which shall bé&corded at Lender’s sole election. é& é&

G @
o@ RO RO

& & & &
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Unless Lender agrees o , each Lease, if any, executed the
date hereof affecting any of the Property must@ e, in a manner approved by L@, hat the
tenant, lessee or licensee, as appropriate, will attorn to and recognize as its landlord; lessor or
licensor any person becoming the owne%he Property upon foreclosure of %gs Deed of Trust.

@ ch Lease shall also provide @ on request of said successor 4@;}- rest, the tenant, @ :X
e or licensee shall execute-and deliver a tenant estoppel certi an instrument or ©)

@@

> >

instruments confirming its a&mﬁu as provided for in this Secti

thereof f rents and for such periods of ©cgup ovisions as
such mortgagee-in-possession may consider prudent and reasonable, and Borrower expressly
ack&é‘\gvsledges and agrees that the term %:ny such Lease may extend bey the date of any

ure sale of the Property wh der is a mortgagee-in-posse @ 3}»f the Property, @5\&
(Denader shall be considered to b all be the attorney-in-fact of er for the purpose of ©)

@@@QX

>

col g the Rents therefrom,

snder and with like effect as if | @x
simple of the Property free and clear @

of any conditions imitations established by this Dged ¢ F'Trust. The power and auth

hereby given an ed by Borrower to Lender sha ‘

be revocabl ower. In connection with an v'taken by Lender pursuant to thi 2tion
1.3(c), L@ all not be liable for any loss @ d by Borrower resulting from any failure to
let the Property, or any part thereof, or from any other act or omission of Lender in maraging the

Progx , nor shall Lender be obligatedg‘(\gyerform or discharge any obligatior) duty or liability
e
&

making and entering into Lease ecting the Property, and for
upon the terms, conditio%s @rovisions considered desirabl%t

such Leases had beenom

derany Lease covering the Prope any part thereof or under or by re this instrument @
he exercise of rights or rf@&ereunder, Borrower shall, hereby, agree to @

indemnify Lender for, and to h ender harmless from, any ar%gg& ilities, loss or damage x@

which may or might be inc by Lender under any such licen € or tenancy agreement or

under this Deed of Trust the exercise of rights or reme .€§ heéreunder and from any and all N
. 9 . Ol O (O

claims and deman oever which may be asserted-against Lender by reason of any all

obligations or un

agreements cq d in any such Lease, except in allsuch cases to the extent of Lende

negligem%3§>h iliful misconduct. Should Le@ur any such liability, the a

including, ithout limitation, costs, expenses an ¢ ttorneys’ fees, together with intere ereon at

the Default Rate, shall be secured hereby and payable upon demand from Lendet. Nothing in this

1.3(c) shall impose any duty ation or responsibility upon L for the control, é\x

o8

, management or repair of erty, or for the carrying o of the terms and
conditions of any such Lease, all it operate to make Lender n@nsible or liable for any @
waste committed on the Préopé> y by the tenants or by any other i%ies or for any dangerous or @x

defective condition of t operty not caused solely and ively by Lender, or for any <
negligence in the maii ent, upkeep, repair or control roperty resulting in loss or inj @
or death to any te icensee, employee or stranger. ower hereby assents to, ratifies

confirms any @l actions taken by Lender with @t to the Property in accordance '@his
Section 1%@.& @ @@
) o)

ef® &

(& @ &

@] @]
& o :
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O Borrower shall strictly obser perform when due all cove
@ terms, condj 1@ d other provisions in the Le {f@\e part of Borrower to be obse

@ performe@ ill promptly furnish Lender @ pies of all written notices, co

and other ¢ommunications by and between Borrower and the lessees under sai

Leases.

ﬁyent to an Event of Default, Lend all have the right, but not the obl@gon, to perform,
ower’s expense, any such c t, term, condition or other on not timely é&
@ rmed by Borrower and to e@ﬁ} Borrower s expense any ‘@] Iable to Borrower @@
x thereunder, and such third p% -of-pocket costs and expens ly incurred by Lender, @
o @ together with interest there all be secured hereby and shal payable by Borrower upon 5 @x
o

ases or agree to the surrender

o
Qg%%@ cancel or terminate f the aforementioned. @@%

© O
@ @Q Borrower agrees that th %@g:{g of any oil, gas, water or mi @ése
@ with resp&@ e Property or any part thereof @ sale or conveyance of any watet, oi;-gas, or
mineral interest or the right to explore for the same under, through or upon the Property would

im the value of the Property as sec%for payment of the indebtedness é%i that Borrower
)

<.@t ve no right, power or authori ease the Property, or any part the r water, oil, gas @ ; )
her mineral purposes, or to @ 1gn or convey any water, oi mmeral interest of @@
)

x@ any nature, or the right to e r water, oil, gas and other w1thout first obtaining
@ from Lender express wrgt%%érmlsswn which permission jf %ed may be subject to such 5 @x
conditions as Lender @a@%@ ly determine and shall not be_v til recorded. Borrower further @

Qg%%@ agrees that if Borr rshall make any such lease or a grant water, oil, gas or mi
1or written permission, then Len 11 have the option, without noti

rights without su

declare the o be an Event of Default and clare the indebtedness hereby ed
@ 1mmedlat@ and payable. Whether or not ey shall consent to such lease 0@ of the
water, oil, gas or mineral rights, Lender shall, at'its option, receive the entire consid ion to be

palﬂ1 r such lease or grant of the water 6il, gas or mineral rights, with the sgine to be applied
e indebtedness as a prepaym %he Note and all other amount %Xlunder the Note, é\x
@ Agreement and other Lo @; ents; provided, however, @e cceptance of such @@
consideration shall in no way.i the lien of this Deed of Tru entire Property and all @
\0 exal rights, including any such x

@x rights therein and the water

rights covered by any s 0 sent, shall remain subject to Ct)h‘O eed of Trust. @@

@
S N RobeR -
Section 1.4 ITION OF PERSONAL P TY. For purposes of this De

Trust, the Property id d in Sections 1.1(e) through 1.1 aclusive, shall be collectively re to
@ herein as the “Pe@: roperty.” \ @

%}? 1.5 PLEDGE OF MONIES HELD Borrower hereby pledges t%& er any and all
monies

hereafter held by Lender, all j ce proceeds and condemnat ‘a ds or payments @

Sectlons 3.3 and 3.7, as addi 1@ ecurity for the Oblngatlons nded or applied as

& d in this Deed of Trust. x
@@ @@OND[TIONS TO GRANT %@ o @

& . &
TO HAVE AND OLD the above granted and de ed Property unto and to the use@%}
@ benefit of Lender, and ccessors and assigns of Lender, fofever;

@ PROVID@HOWEVER that if Borrower s}&]%ay or cause to be paid to Lende@ principal

and interest d all other sums due or to become e time and in the

manner ted therein and shall pay or cause ereunder and all @
@ N

0. (O 0. (O 0. (O N
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o
<§€% indebtedness hereby secu en in such case, the estate, righ

and interest of Trustee and Len

@ the Property shall ce i upon written notice from Lend, all sums secured hereby hav aid
@ and upon surrender ofthis Deed of Trust, the NoteQ%; ed hereby to Trustee for can n and
retention and upon payment of Trustee’s fees, Trustee shall reconvey, without warranty, the Property. The

recitals in such reconveyance of any matters or facts shall be conclusive proof of the truthfulness thereof. é\x
The grantée)in such reconveyance may be de@ as “the person or persons le titled thereto.” @

Fiv@ﬁs after issuance of such full »u@ ance, Trustee may destroy tgﬁjs@ nd all other notes, @

a ecured hereby and this Deed of Trust (unless otherwise directed in-such-notice). Notwithstanding
foregoing, Borrower’s obligatio indemnify and hold harmless L pursuant to the provisions @x
N

o @Oﬁx ereof or other Loan Documents survive any such reconveyange.@ o%@
G G §
@ @ ARTICLE 2 @ O

@@ @® DEBT AND OBLIGA'@ECURED @®

Section 2.1 DEBT. This Deed of T and the grants, assignments an nsfers made in é\x
Article 1@ ven for the purpose of securir@w following, in such order of as Lender may &
det its sole discretion (the “Debt’ )@ @ @

(a) the ent of the indebtedness eviden: y the Note (in the original x
principal amount of $7,6 ) and the Loan Agreement i@l% money of the United States o(f;%@

%@
&
é{@ America;
O Q O
@O @@ the payment of interest Q interest, late charges, fees a{@@ler
@ sums, as ﬁ@l ed in the Loan Agreement, \Note, this Deed of Trust or th@e Loan
Documents;

@ () the payment other moneys agreed or prto be paid by @
O Ot 3 @

@ ower in the Loan Agreemen@@l e, this Deed of Trust or the Documents; and @
0 @x (d) the ent of all sums advanced to-p @ and preserve the Property o @x

@p interest thereon at the Defal %@

o @ and the lien and the cm@ interest created hereby, together
é{%% Rate. g{%% %

@ . & . ) i o)
@ Section 2.2 ER OBLIGATIONS. Thi f Trust and the grants, assig and
@ transfers made irﬁ&ﬂ le 1 are also given for the se of securing the following Other

Obligations™):

@@ (a) the perform@ll other obligations of Borroined herein; @@
@ b) the performance of each obligation of B og‘%n> contained in any other x@

0 @x agreement given by Borr to Lender which is for the, se of further securing the o

o % obligations secured ,_and any extensions, renewal odifications, substitutions and %
@%@ amendments thereté%%@ %@% %@
©

- :

o)
the performance of ea qggation of Borrower contai any

extension, wal, modification, substitution,> amendment, consolidation, ch of, or
replacement for, all or any part of the Loan Agreement, this Deed of Trust or the other Loan

@@@ﬁ | @@@ﬂ @@@QX @@QX
s@% o@@% %@% o O

@Qg%@ @Q& O@% Page 8 of 40 Summ@nty
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®@ This Deed of @Op shall secure any and all fut e@%\nces made to Borrower by r@ his
@ provision shall n@- itute an obligation upon or co@t ent of Lender to make addmd@ vances
or loans to Borrowet:

% 2.3 DEBT AND OTHERJQ%XIGATIONS Borrower’s oblig 4S,Xfor the payment é\x
@ and the performance of the @}Xﬁbhganons shall be referred @ ively herein as the @@@
@mred amount in immediately @09%@

ayment of all or any part o

S S

tions”.
) D .
o @ Section 2.4 PAY . Unless payments are made in
Cg%% available funds at the plac the Note is payable, remitta

Debt shall not, regardles

@O amount is actually e by Lender in funds immedija ailable at the place where the i
@ payable (or any 0@ ace as Lender, in Lender’s sole diseretion, may have established b@? ery of
written notice thereof to Borrower) and shall be made-and accepted subject to the condition’ that any

check or draff, may be handled for collection in gécordance with the practice of the ggllecting bank or
banks nce by Lender of any paym @ n amount less than the amo n due shall be é&
cceptance on account only, @ failure to pay the entire an@(;@ due shall be and @@

r@;ﬁe to be an Event of Default.
N AN
2@ C ARTICLE 3 @Oﬁx@x 9 @x

% o o
@&%@ gg@@ ‘5\%% S
BORROWER COVEN o @
@ Bonowel@@ants and agrees that: ©® @@

ion 3.1 INCORPORATION BY.\REFERENCE. All the covenants} conditions and
agreeme

tained in the Loan Agree wthe other Loan Documents (o n this Deed of @
0 ©

reby made a part of this De u st to the same extent and wi ¢ force as if fully
h herem Notwithstanding any 1on of this Deed of Trust or é&ﬁr Loan Document to the @
@%ntrary, none of (a) the obllgatlf the indemnitors under that ¢ Environmental Indemnity N @x
greement of even date herewithinexecuted by Borrower and C011 right (whether one or more, @

%@ “Indemnitor™) in favor o] r (the “Environmental Inde 2"and (b) the obligations of
guarantor under that cert aranty Agreement of even date ith executed by Colin H. Wri
to be secured by this Deed of

favor of Lender (the anty™), shall be deemed or co
@ otherwise restrict tected by the foreclosure of tt@ ereof or any other exercise by, of i 1ts
remedies hereunder-6r under any other Loan Document;’such Environmental Indemnity and“Guaranty

being intended by the signatories thereto to be its(%xr their) unsecured obligation(s).

tion 3.2 INSURANCE EMENTS. Borrower shall nd maintain at all @@
imes/during term of the Loan, suc iné\ Ce as Lender may require, i @g without limitation, the @

i
5 &wrance coverage set forth in the Agreement. Unless Borrower pravides Lender with evidence of x
e insurance coverage requlred e Loan Agreement, Lender ma hase insurance at Borrower’s %@

g{%%@ expense to protect Lender’ in the Property. This i msura , but need not, protect Borrow %@
interest. The coverage th der purchases may not pay an that Borrower makes or any &%
@ that is made against ?@Ver in connection with the Prop@orrower may later cancel any
@@ purchased by Le only after providing Lender dence that Borrower has obtai @rance
- as required by thé Loan Agreement. If Lender purchases insurance for the Property, Borrower will be

responsible for the cost of that insurance, including interest at the Default Rate and any other charges
Lender may-jmpose in connection with the p " ent of the insurance, until the € tlve date of the é\x
D 2% D ®

& & & &
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cancellation or expiratio Ofthe insurance. The cost of the in e and interest thereon at the D,
Rate may be added.t bligations. The cost of ins ay be more than the cost of i ce
@ Borrower may be@ obtain on its own. @ N

Section 3.3 CONDEMNATION. Bﬁwer shall promptly give Lender ce of the actual
or threat ommencement of any condema or eminent domain proceedm shall deliver to @
n@ s of any and all papers se@ hvered in connection wrth eedmgs Lender is @@

irrevocably appointed as Bogro s attorney-in-fact, coupled nterest with exclusive
er to collect, receive and retain &t ward or payment for said con)d (1] tron or eminent domain and @x
make any compromise Of, se ﬁ; 3 e
&v

S50
@%@ Borrower, subject to the p Q‘
O ot

quasi-public authorlty th

mg, without limitation, any tr.
O
made in lieu of or i ebt

@ ngj,Borrower shall continue to p
@ at the time and i : 3 oan Agreement and in this % Trust
and the Debt shall not be reduced until any award or payrhent therefor shall have been actually received
and applied by Lender, after the deduction of expenses of collection, to the reduction of\discharge of the
Debt. Le all not be limited to the intere g’é on the award by the condemn hority but shall é\x
be @ﬁl o receive out of the awar\ggl/a at the rate or rates prov @t in or in the Loan @@
g ent. Borrower shall cause th or payment made in any cond ion or eminent domain @
émeeding, which is payable to gor to be paid directly to Lender. ‘;w er may apply any award or 5 @x
harge’of the Debt whether or not t%e C and payable. If the Property 1s @
therwise, prior to the receipt by Lender-of the award or payment, Le
not a deficiency judgment on thé.Lo an Agreement, the Note, or the

ied, to receive the award or paym

ayment to the reduction or dg;

o
@%@ sold, through foreclosure or.@

shall have the right, whet
? e been sought, recovered or de

@

Q,

ra

O
Loan Documents shal G

©® portion thereof suffisient to pay the Debt.

/

Section 3.4 USE_AND MAINTENANCE OF PROPERTY. Borrower\shall cause the
Propertymamtamed and operated ina g@@nd safe condition and repair al eeping with the é\x
nd repair of properties of e, value, age, nature and c @: and shall pay all @@
gges incurred in connection the rrower shall not use, mai operate the Property in @
5 @ manner which constitutes a pub r pnvate nuisance or which mak 0|d voidable, or cancelable, @
r increases the premium of, an %

o @ a insurance then in force with respect 0. The Improvements and the
@% Personal Property shall n%@oved, demolished or material (except for normal replace ts@

of the Personal Property items of the same utility and of or greater value) without the
@ written consent of Lender./Borrower shall promptly repair ace or rebuild any part of the
@@ which may be dest by any casualty, or becom

ed, worn or dilapidated or
affected by any proeeeding of the character referred to in“this Section 3.4 and shall complete

d pay for
any structuregt any time in the process of const ion or repair on the Land. Borrowe shall not initiate,

join in ce in, or consent to any chan ny private restrictive covenan ng law or other é\x
pue%gg@ vate restriction, limiting or @%@he uses which may be made wroperty or any part @@

without the consent of Lender. er applicable zoning provisi ns se of all or any portion @

the Property is or shall beco@; nonconforming use, Borrower Will not cause or permit the

O onconformmg use to be disc d or abandoned without the written consent of Lender. @

o)
Cg%%@ Borrower shall not take s whatsoever to convert th y, or any portion thereof, g@%&

condominium or cooperat1 rm of management, except as set in Permitted Encumbrances.

5 © ©
@@ Section Jﬁ ASTE Borrower shall not@t or suffer any waste of theﬁj@ly or,
- without first obtai such additional insurance as ma; necessary to cover a proposed change in use
of the Prope fy or any portion thereof, make any change in the use of the Property or any portion thereof
which w ny way materially increase the ris ‘o fire or other hazard arising the operation of é\x
) oS

@@
&Y PN

& & & &
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<§€% the Property, or take any é&thm might invalidate or give ca&r cancellation of any policy, or O@é%

@ permit to be done ther ything that may in any way impairthe value of the Property or the secfirity of

@ this Deed of Trust wer will not, without the priorCwriftén consent of Lender, permit a@l ing or
exploration for or extraction, removal, or production of any minerals from the surface or the subsurface of

the Land, re@tﬂess of the depth thereof or the method of mining or extraction thereof. é\x

@@@QX x@@@QX

N = o 2
@ (a) Bo r shall promptly comply with @ xisting and future federal, x

o) o)
o @ state and local laws, o 7 ordinances, governmental rgle@% regulations or court orders ®@
é{%% affecting or which interpreted to affect the Property;iox the use thereof, including, without\s
@ limitation, the A e s with Disabilities Act (the “A collectively “Applicable Laws’@

S 3

@on 3.6 COMPLIANCFAM@@LAWS; ALTERATIONS. @@

SyM(b) Notwithstanding any @ns set forth herein or in ar@) ument
regarding Lénder’s approval of alterations of the Property, Borrower shall not alter the” Property

in ag%nanner which would increase Bo er’s responsibilities for compliancé with Applicable é\x
@ ithout the prior written approv nder. Lender’s approval of thn , specifications, @
@ working drawings for alterati e Property shall create no r @1'lity or liability on @@
behalf of Lender for their completeress, design, sufficiency or thej liance with Applicable

@x Laws. The foregoing shall, to tenant improvements constry
N tenants. Lender may cgn@? any such approval upon receip
n

0
o
Qg%%@ Applicable Laws frg@ dependent architect, enginee
o)
®O ﬁg) Borrower shall give pro ¢e to Lender of the receipt b %Qg@o:{«er
@ of any w@ otice of a violation of any A le Laws and of the commencé@ of any

proceedings or investigations which relate to compliance with Applicable Laws.

@ (d)  Borrower sha@appropriate measures to prevewill not engage @
@@ knowingly permit any illeg 1 s at the Property. @@ @@

O%@x Section 3.7 CASUALTX&ROGEEDS. o @x O%@
O o
@ sg%rrower hereby assigns to Le %@

gfgis
@ damages, claims ts of action and payments payab
@ i en by exercise of the power

therein is by casualty or other cause
@ domain (6raxgonveyance in lieu thereof). Lend@ 1 be entitled to receive all pay

and enforce all claims thereon. Lender is hereby irrevocably constituted and appointed the

y Borrower or by any of its @x
certificate of compliance with @

er person acceptable to Lenden! “Sy

%‘%compensation, awards, proce
e event the Property or any i

attorey-in-fact of Borrower (which powet: of attorney shall be irrevocable, shall\be coupled with é&
a@t est, shall survive the volunta voluntary dissolution of Borrr nd shall not be @
@@f ted by any disability or incggzg@ uffered by Borrower subseq tt he date hereof), with @@
x full power of substitution, a ultation with Borrower, to settle, ct and receive any such
o @ awards, damages, insurg@oceeds, payments or other B@Smm from the person or @x
authorities making the @1% 7 to appear in and prosecute @r@

o (0 ceedings therefor and to give %
Qg%%@ receipts and acqui*}:@g%%s erefor. Qg%% %@
©)

ﬁ&? Casualty Proceeds. If t @@r‘[y shall be damaged or de t@@ in
@ whole or i@ , by fire or other casualty, Borr@ all give prompt notice thereof@ der.
x@@@ R o €2
O%@ @x @x < @x
o%@

Y

N N
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o%@ o
(g @\{i% In case of loss covered by the &nce policies purchased in accor,
wit 3.2 (the “Insurance Policies” der may either (A) settle and adj ny
clﬂ'@ ithout the consent of Borrower,@éllow Borrower to agree with @n urance
company or companies on the amount to-be paid upon the loss; provided, that Borrower
may adjust losses aggregating n(ggeexcess of $100,000.00 if such adj
out in a competent and timely@n

r, and provided that in any c
hereby authorized to co receive any such insurance . S
incurred by Lender in t justment and collection of i
part of the Obli%@nd be secured hereby and shal
Lender upon de with interest thereon at the De ate (unless deducted by and @
reimburse@er from such proceeds). N\ N\
c@@on
é@ s sole

@@ Subject to clause (iv) bel @% proceeds of insurance coll

a@ red Casualty (as hereinafter z& shall, at the option of Lend

discretion, be applied: (A) to the paymentof the Obligations, or (B) applied to feimburse
Borrower for the cost of restorin
thereof subject to the Insure@
combination of the fore i@
discretion. Any suc

prepayment requ('gri

tment is carried

der shall and is
and the expenses
rance proceeds shall become

eimbursed by Borrower to 5

@Qﬁ
&

epairing, replacing or rebuilding thé\Property or part
ualty, in the manner set fo elow, or (C) any
uses (A) and (B) as determi Lender in its sole
ation to the Obligations sha ll—ng@:onsidered a voluntary @
yment of fees applicable under the>Loan Agreement, and shall 5 @x
not reduce or po any payments otherwise requirgd\pursuant to the Loan Agreement @

or the othe{?v\%% ocuments. N\ N\

@ Borrower hereby covena t@@store, repair, replace or rebuild Same
t@n bstantially identical conditio@ , functionality, utility, size an@%sions
as immediately prior to the Insured ualty, all to be effected in accordance with
applicable law and plans and speg;&cations approved in advance by Lender.

(iv)  Inthe eny insured damage to or de
any part thereof (herein called an “Insured Casualty™), if§

@@QX

a

g

x@@@
@@

of the Property or
he reasonable judgment
identical condition, value,
ediately prior to the Insured

of Lender, the Pr can be restored to substa(glt'
functionality, tility, size and dimensions as require
Casualty (i g an assessment by Lender mpact of the termination of
uch Insured Casualty), within si

Leases d months after insurance procee

ma e@@ble and prior to the date t months before the Maturi Q@nd
f@ g such restoration will ade@ secure the outstanding ba@ of the
Obtigations, (B) no Event of Default shatt’have occurred, and (C) the deliveryto Lender
of evidence acceptable to Lender (1) that after completion of the work{'the income from
the Property will be sufficientf¢)pay all expenses and debt servic e Property; (1)
of the continuation of cceptable to and required @r; (I1) that upon
completion of the werk, size, capacity and total value of roperty will be at least
as great as it was, b&g the damage or condemnationoo ed; (IV) that there has been
no material a%v ange in the financial conditi%n

since the this Deed of Trust; and (
conditio Lender may reasonably establi
of ins shall be applied to reimburse 0
¢ or rebuilding the Property b thereof subject to an Insure ty, as

rqglis
pro 7ided below; and Borrower hereby ¢evenants and agrees forthwith to comafence and
diligently to prosecute such r%ring, repairing, replacing or rebuilding; provided,

@@ ‘ @@@
O O
Ne Ne
o e
0 1 50 Page 12 of 40 Sum i unty
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& & o &
in any event Borrower shall pa osts (and Borrower shall deposi
with Lender in advance) of % oring, repairing, replacing or

total.t
m@ s of the net proceeds of insur ade available pursuant to the
(including, without limitation, any deductible amounts).

(v)  Exceptas prog bove, the proceeds of msurane@cted upon any @

Insured Casualty shall a on of Lender in its sole dlscr pplied: (A) to the @
payment of the O s or (B)applied to relmbu Borrower for the cost of
restoring, repam acmg or rebuilding the Propg part thereof subject to the @x

Insured Casu e manner set forth below or{B)‘any combmatlon of the foregoing @
clauses (A as determined by Lender in i iscretion.

<§gi If Borrower is entitled t sement out of insurance pr @@eld
b)@l er, such proceeds shall be ed from time to time upon @e being
furnished with (A)evidence satisfactory to Lender (which evidence may include
inspection(s) of the work per ed) that the restoration, repamﬁplacement and

rebuilding covered by the dis nt has been completed in acco with plans and @

specifications approved @2@1 er, (B) evidence satisfactory -P of the estimated

cost of completion of the-restoration, repair, replacement and 1ld1ng, (C) funds, or, at @
Lender’s optiong @nces satisfactory to Lender, @smh funds are available, @x
sufficient in % to the proceeds of insurancecto%gt? lete the proposed restoratlorb
repair, rep@é%ent and rebuilding, and (D) suc ect’s certificates, waivers of |
contract orn statements, title insurance

suc @@ evidences of cost, payment rformance as Lender may requi
aé@ and Lender may, in any even@ ire that all plans and speciﬁcat'?%
restoration, repair, replacement and rebuilding be submitted to and approved by Lender
prior to commencement of work.-Disbursement of insurance proceed %all be subject to

Borrower’s satisfaction of th nditions precedent to the disbursg of funds under @ ;x
the Loan Agreement, 1 w1thout limitation, subm1@ Borrower of such @@

certificates, informa@' n, terla]s invoices and lien waive

equired under the Loan
spect to disbursements of @x

Agreement for di ment of Loan Proceeds Wi
i ent made prior to the ﬁnal @

percent )-of the value of the work perform ‘&’ om time to time; (B) funds othe

pro e insurance shall be disburse
Q@ Il times, the undisbursed balance\of such proceeds remaining in

Lender, together with funds deposited that purpose or irrevocably com
satisfaction of Lender by or o half of Borrower for that purpo hall be at least
sufficient in the judgment of “ﬁ to pay for the cost of com the restoration, é\x
repair, replacement or @1 , free and clear of all llen s for lien and the @@
costs described in 'zégctiong 7. In no event shal L r assume any duty or @
obligation for thg adequacy, form or content of any such s and specifications, nor for
the perform ality or workmanship of any 6 ion, repair, replacement and %@
rebuilding mon at Lender’s election, r shall purchase a Perform @
Bond ang&r and Material Payment Bond j mount equal to one hundred pé&@
(10 % the proposed restoration, repai acement and rebuilding costs, ch

nd shall be in a form approved {&

/

@@
NG

e e e
©) 0 1 50 Page 13 of 40 Sum i unty
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@@

c

@ the restoration, repais, r ement or rebuilding of the Property:
& o &

PN
%@@

ef®
O x @)
N & &
(& Disbursements may be made ender either to Borrower alo Qgg
Bo d any contractor or other pe joititly or to any contractor or othe rg‘i(?s/on
alé@ Lender may elect. Lender shi@ be required to make the final @ ement
until "after the period of time provided” by law for the filing of mechanics’ and
materialmen’s liens has elapsed% until Borrower provides to Leng:ﬁv at Borrower’s
S

@ expense, an endorsement, sat%c ry to Lender, to Lender’s titl ance policy to é\x
@@ insure as of the date of t@ isbursement that the lien of thi§deéd of Trust remains @@ﬁ

@@@ﬂ

@x prilor to z;]ny liens or encuibrances affecting the Property oth an those shown on the x
policy when issued hen current real estate taxes a%d i ance. 5
ey | N : @@
on the completion of and pa@n full for the restoration, repairy\;
replacem rebuilding, the balance, if an 2 he proceeds will be applied t
ind s secured by this Deed of T, u<§;1§ject to payment of any other nd
i payable to Lender. Upon a re on the part of Borrower tly to

commence and diligently to pursue and complete the restoration, repair, replacement or
rebuilding (except during the eé\&znce of proven delays due to S%’ acts of God,
- :

@ :X inability to obtain labor or @ Is, governmental restrictionse y action, civil :;
@@ commotion, fire or simi@ , provided such similar cause @ beyond Borrower’s @:;

x reasonable control, which’in no event shall exceed sixty (60Ydays in the aggregate), @
@ Lender may apply any portion of the proceeds the the possession of Lender to @x
the payment of ebtedness secured by this Deed ust, subject to payment of any O%
other fees

fest payable to Lender. é{@% @%

@ Nothing herein containe @@revent Lender from at any time @ng
tt@%? le or any part of the proceeds@ ¢ any Event of Default by Bu@ under
this Deed of Trust or under any other document evidencing, securing or relating to the
indebtedness evidenced by the e. Lender’s agreement to release indurance proceeds

@ :X and condemnation awards as provided above does not constitute @ dination of this é\x
@ Deed of Trust to any m , materialmen’s or other lien @ g.in connection with @@:;

Xwithstanding anything to the c8n0ntained herein, the proceeds N
Cwith t - 0. (O

he terms and provisions of

an ‘; fon thereof and in the costs i

al érest thereon at the Default Rat@ ding, without limitation, attor

costs paid to third parties for inspecting the restoration, repair, replacement and
rebuilding and reviewing the plag&nd specifications therefor).

@@@% (xi) Nothingg%@@ in this Section 3.7(b) shal ﬁed or deemed to @@@é&

x have delayed the ti d for Borrower’s performance u the Loan Agreement or
o @ an extension of @e&npletion Date. x x
&S © ©

@]

0. (BN N
Section 3.8 PAW&T FOR LABOR AND Mﬂ%@lﬁ. Borrower will prompt$®
the

when due all bills an s for labor, materials, and specifically fabricated materials incurr

connection with t rty and never permit to exis the due date thereof in respe
Property or any reof any lien or security interest, even though inferior to the liens a curity
interests hereof, and in any event never permit to be creatéd or exist in respect of the Propert “or any part

thereof any. other or additional lien or security i%erest other than the liens or secu%imerests hereof, é&
Q) 13 Q) Q)

@ x@@@ e

(> & O%@N
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<§€% except for the Permitted

@O contest in good fait
@ to Lender. In th
condition precedentto the contest, promptly provide a bond, cash deposit or other security safisfactory to
Lender to protect Lender’s interest and security{and, if Lender so requires, to rer@i the lien as an
W)

encumb@e gainst the Property should @ ntest be unsuccessful. If Bg r shall fail to @
im discharge or provide securiﬁ t any such claim or demand ag said, Lender may do @@

0 any and all expenses incurred.b nder shall upon demand be paid orrower to Lender and x
gﬁs 1l be secured by the lien of this of Trust. @ @
o

e} @]
0. (T ) 2N o (S
N\ Section 3.9 P ANCE OF OTHER AGR@Q&NTS. Borrower shall observ
Cg% perform each and every to be observed or performed Jorrower pursuant to the terms
®@ agreement or recorded-ihstrument affecting or pertainin & Property, or given by Borrg
@ purpose of funhe@ ing an obligation secured here@n an @

y amendments, modificatio
thereto.
%\3.10 EASEMENTS AND?R%}SHTS OF WAY. Bonower@ﬁ{& not grant any &é\x

brances. Notwithstanding the
ch claim or demand, provide

hanges

eas @ right of way, or cancel, termi @})ﬂotherwise modify any existi @e ent or right of way @
&i@spect to all or any portion of the rty, without the prior written& of Lender. x
XCS %@ ARTICLE 4 . @@ XC
N

@) X Q %i
O@ &@ @
@g% PRESENTATIONS AND W NTIES @
© © s

S

Section /@ORROWER’S REPRESE g;§)NS. Borrower represents a /@ms to
Lender that each of'tHe representations and warranties set forth in Article Il of and elsewhere ifi the Loan

Agreement as\i true and correct as of the date herg&and are hereby incorporated and r@éted in this Deed

of Trust reference.

@@ection 42  WARRANTY TLE. x@

©: % Ba :
- (a) drrower represents and warrants that‘itthds good and marketable title to
Cg%%@ the Property and X\‘ ight to mortgage, grant, bargai . pledge, assign, warrant, tra

AN
@@

and convey the s3 mbered fee simple estate in the

and that it 0\&@ he Property free and clear of all tiens; encumbrances and charges ver
@6 except fi ermitted Encumbrances. Bo all, at its sole cost and exo% orever

warrant, defend and preserve the title and the vali ity and priority of the lien of this Deed of Trust
and sgall, at its sole cost and expense, forgver warrant and defend the same to Icender against the

claims of all persons whomsoever. Bo, shall promptly and completely, ve, perform and @6&
@ arge each and every obligati r@@ nant, condition, restriction c@ ment affecting the @
@ roperty, whether the same is @ and superior or subject and u@mate to the lien of this @
x Deed of Trust. The warranti title contained in this Section 4. 1l survive the foreclosure of @x
@ this Deed of Trust anéi fnure to the benefit of and be e able by any Person who may @

g{%%@ acquire title to the pursuant to a foreclosure sal%gi% N\

Without limiting or waivi @y other rights and remedies o crider

@@ hereundteﬁg ile this Deed of Trust is in for title to the Property or the inten@ ender
- or

therein shall-Be the subject, directly or indirectly;< f any action at law or in equity, attached
directly or indirectly, or endangered, clogged or adversely affected in any manner, Borrower, gi

= = o
S S ©
> S > O

XE xS & o
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o
X L& L& &

ower’s failure to immediately t @
@ necessary & er steps for the defense of sai or interest, hereby authorizes , at
@ Borrower

nse, to take all necessary and steps for the defense of said ti terest,
including the employment of counsel, the prosecution or defense of litigation, and the
mise or discharge of claims made against said title or interest.

co
@ion 43  STATUS OF PR@@ Y. @@@é& @@@é&
o%@x (a) N@on of the Improvements are @@in an area identified by the @x

o @ Secretary of Housing a an Development or any succgs ereto as an area having special @
Qg%% flood hazards pur 1t3to the National Flood Insura: g?of 1968 or the Flood Disastetss
O Protection Act o

3, as amended, or any success ; or, if located within any suc

®® Bonower@; ified and will maintain the in@ escribed in Section 3.2 hereo@@

(b) Borrower has obtained or will obtain all necessary certificates, permits,
cerk}%iites of incorporation, licenses an er approvals, governmental and rwise, necessary

Q! ower’s current and intended (Use, ‘dccupancy and operation of tho erty (including, @5\&
@@i Hout limitation, any ceﬂiﬁca@g@ pletion and certificates of @ ¢y) and all required @@
x zoning, building code, land<usé;environmental and other simil ;@its or approvals, all of x
@ which are or will be in full and effect prior to the time ne@e@ for Borrower to perform its @
@) o %
S W
<§<@ The Property and the prese d contemplated use and occ y

thereof are ower’s knowledge, after due jligent inquiry, in full complia ith all
@ Applicab s, including, without limitatio ng ordinances, building codes,@ e and
environmental laws, laws relating to the disabled (including, without limitation, the ADA) and

ot imilar laws.

@@@ (d)  ThePr @ﬁ%r will be served by all util @gére\&d for the current @@@é\x

x or contemplated use thereoﬁ% ity service is provided by publi ies and the Property has x
o) @ accepted or will accept o i ipped or will be equipped to agg ch utility service. o @

o @ o%% 0. (N 0. (N
é{%% (e 1l public and private roads <Qr@eﬁets necessary for service ofgﬁ@@
©

access to the Py y for the current or contempl se thereof have been complet@ €

serviceable® ¢ physically and legally open @}@ ®®

o)
obligations under the L. ocuments (collectively, the “Lic ises™).
& &

— -

® The Property is or will be served by public water and sewer systems.

@6& (g) The Prope@@i\é from damage caused by fire casualty. There @6&
@@ no pending or, to Borro owledge, after due and (@@ nquiry, threatened @@
x condemnation proceedings af%c ing the Property or any portion thereot: x
0@ 0 (&) NG NG
O @ (h) © @P costs and expenses of any @lﬂ labor, materials, supplies @
Cg%% equipment used i nstruction of the Improvemen f the date hereof have been pa
<@(@ full and no noti any mechanics’ or materialmené%or of any claims of present rf 0

any suchli@ ve been received. @@ @@

/ /

(i) Borrower has paid in full for, and is the owner of, all furnishings, fixtures

ané&\\?uipment (other than tenants’ rty) used in connection with t peration of the
O3 @@@%5 @@@% reL
N N N W
© © © o &

@) é @) é @) Cog% O
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@g%@ O & O

@ Property, free an clear of any and all security intere@?&i}ns or encumbrances, except thé§

®® and security®' created hereby. ©® ®®

All liquid and solid waste disposal, septic and sewer systems Tocated on
the g& perty are to Borrower’s knowled%&after due and diligent inquiry, in{a good and safe
1

tion and repair and in comphanc 11 Applicable Laws. @ @
@ &) All&n ments currently constructed %ﬂ@ﬁm the boundary of the x@

@x Land and all Improvement: ed to be constructed are deskg d planned to lie within the @

% boundary of the Land, 2\ o N
o
Section 4.4 OREIGN PERSON. Borrow not a “foreign person” withij

0
meaning of Sectio (3) of the Internal Revenu @g of 1986, as amended, and
@ Treasury Departmi egulatlons including temporary @ ions.
c% SEPARATE TAX LO he Property is assessed for real es%itax purposes as
one or n@ olly independent tax lot or u arate from any adJommg land provements not @
a part of such lot or lots, al o he r land or improvements is @ and taxed together @@

°°T§ﬁ
€ Property or any portion ther% x
©

. X 0
, delivery and recordation of @

S S

@@ Section 4.6  EXEC AND DELIVERY. The exe
(i% § this Deed of Trust, and the, <@l\f)on and delivery of the Note
@ not contravene, result in

gach of or constitute a default any contract or agreement to

@ Borrower is a party, hich Borrower or any of its s may be bound and does no or

@ contravene any l@ er, decree, rule or regulation@ ich Borrower is subject, mclu@ ithout
limitation, the Leases.

% %CLE 5 ﬂ
oS oS
@x@ OR%@]ONS AND RELIANCES x@

3 Tfl’g &
o (3 Section 5.1 RELA HIP _OF BORROWER ENDER. The relationship @
(i% §% between Borrower and Leridéiis solely that of debtor and credi %d Lender has no fiduciary or
@ special relationship with wer, and no term or condition of the Loan Agreement, this D

@ Trust and the other @ ocuments shall be construed so &-deem the relationship betwee ‘dwer
@ and Lender to be @ an that of debtor and creditor.@ @
%n NO RELIANCE ON LENDER. The general partners, me s, principals and
(if Borr a trust) beneficial owners of @er are experienced in the own %&nd operation of é&
pr@ mxlar to the Property, and and Lender are relying sol @ such expertise and @@@

bu s plan in connection with th hl and operation of the Pro rrower is not relying on
\ p p p p y
o é’ der’s expertise, business acurge dv1ce in connection with the Pro x

Gg%%@ Section 5.3 N@Qﬁ}@f)m OBLIGATIONS. Gg%%@ Qg(g

O
®O & Notwithstanding the provisi of Sections 1.1, 1.2 or 1.3, Le@,\does
@ not unde@ i) any obligations under the sesy or (ii) any obligations with r@ 0 such
agreements; contracts, certificates, instruments;~franchises, permits, trademarks, lieénses and
othg&ocuments é\x é\x
O3 ok O3
S (& s

@g%@ & O O
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o o
i« ¢ i« i«
© . R 5
@ g@ By accepting or approvi ing required to be observed %@ed
@ or fulﬁlle@ be given to Lender pursuant to‘this)Deed of Trust, the Note, the Lod eement
or the other Loan Documents, including without limitation, any officer’s certificate, balance
she%&tatement of profit and loss or o financial statement, survey, appraisal, or insurance

&y, Lender shall not be deemed to@?&wananted, consented to, or affi the sufficiency, @
@ gality or effectiveness of same acceptance or approval the@ not constitute any @@
x warranty or affirmation with ﬁ thereto by Lender. x x
© . N . NCE A 0 ©
Section 5.4 RELJA z.;a_; “Borrower recognizes and aclgl dges that in accepting the Note, @
;Len

o A

Qg%%@ the Loan Agreement, this D 5@ rust and the other Loan Doc der is expressly and primarily
@ relying on the truth and accy ons set forth in Article 4 here
®® {gation to investigate the Pr

@Qﬁ
&

@]

racy of the warranties and repre
Loan Agreement apd-such other documents, without

notwithstanding @n estigation of the Property by Lenger; that such reliance existed
Lender prior to the date hereof; that such warranties arid representations are a material inducement to

Lender in %pting the Note, the Loan Agreen-@:)\,athis Deed of Trust and the othe%z&an Documents;
and that would not be willing to make n and accept this Deed of Tru t absence of the @
wa and representations as set fi rticle 4 hereof, the Loan ent and such other @
% nts. x x x@
o o
& G N> G
@ O FURTHER ASSURA O

© @)

©® Section 6@<§RECORDING FEES. Boné@@i]l pay all taxes, filing, ré@@)n or

recording fees, and all expenses incident to the preparation, execution, acknowledgment and/or recording
of the Not is Deed of Trust, the other Loan%cyumems, any note or mortgage sggllemental hereto,
e

any secu@i strument with respect to the and any instrument of furth rance, and any @ ;x
mi or amendment of the foregoing documents, and all federal, stat€Ogounty and municipal ©)
xduties, imposts, assessments and \chidrges arising out of or in connec with the execution and @

o ivery of this Deed of Trust, any @age supplemental hereto, anyo%@y instrument with respect to @x
. ©

e Property or any instrument er assurance, and any modi%ca@ r amendment of the foregoing

o
Qg%% documents, except where ¢d by law so to do. é{%% Cg%%

o
@ Section 6.2 @RTH ER ACTS. Borrower wil
@ to Lender, do, e@t , acknowledge and deliver s

i)

assignments, notices of assignments, transfers and assurances as Lender shall reasonably require from
time to tin-@g?r the better assuring, conveying, assigning, transferring, and confirming| unto Lender the
propert @t ghts hereby mortgaged, grante@la ained, sold, conveyed, conﬁm@ dged, assigned, é\x
wa@ﬁ nd transferred or intended ereafter so to be, or whicl@@o er may be or may @@
% er become bound to convey or.as to Lender, or for carrying o intention or facilitating the @
o @ formance of the terms of this D f Trust or for filing, registering ording this Deed of Trust, or 5 @x
o @ or complying with all Appli Laws but without, in all ¢as panding Borrower’s liabilig/ @
é{%% hereunder. Borrower, on ~will execute and deliver and uthorizes Lender to execute i
@ name of Borrower or wi he signature of Borrower to th t Lender may lawfully do so,
@ more financing state , chattel mortgages or other i
@ security interest @@ er in the Property. Borrower g@ Lender effective upon an Ev

an irrevocable power of attorney coupled with an interest-for the purpose of exercising and perfécting any
x@@@ e o

: D N
& O S

8 & O (O
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o o o o

e N e e
S R 5 W
O and all rights and remedi 1lable to Lender at law and in equity, including, without limitation

O . .

®® rights and remednes@%@e to Lender pursuant to this Sec 2.

Section 6.3

CONFIRMATION STATEMENT.

é\x (a)  After request@l nder, Borrower, within ten 35 shall furnish @@
m

@ er a statement, duly ackno d certified, confirming to the amount of the @
x original principal amount of %e , (ii) the unpaid principal am he Note, (iii) the rate of x
o @ interest of the Note, (iv) @@ rms of payment and maturity of the Note, (v) the date @
N installments of mtere@ principal were last paid, and, ( at, except as provided in such @

o
Qg%%@ statement, there arenoSdefaults or events which with the ¢ of time or the giving of noti
O both, would consti an event of default under th Agreement or this Deed of
@ provided, h 7 Lender shall not be entitl%@ der to receive more than o @
@ statement@ calendar year. @
%& (b) Subject to the p %ﬁlons of the Leases, Borrower shal@\in ver to Lender, é\x
u omptly upon request, duly execut ppel certificates from any on’r ore lessees as @@

-- 1red by Lender attesting to regardmg the Lease as Le require, including, @
x without limitation, attestatio ach Lease covered thereby rce and effect with no x
defaults thereunder on the f any party, that none of the &g ve been paid more than one

month in advance, and e lessee claims no defenseoo% et against the full and tlmelé ®@

o
Qg%%@ performance of its ons under the Lease.

@O §9 At Lender’s request, B , Guarantor and any Indem Q@ all
@ provide a@ pel certificate to any purchas ignee or participant or any pr@ ve any
purchaser, assignee or participant in such form, substance and detail as Lender, such any
pur er, assignee or participant or prospective any purchaser, assignee articipant may

bly require. @
% Sectlon 6.4 REPLACEM\E@)OCUMENTS Upon I‘CCCIp f fﬁdawt of an officer of x@

o der as to the loss, theft, desggu op or mutilation of the Note, Lga reement or any other Loan
o @ ocument which is not of publi ord, and, in the case of any utilation, upon surrender and @
@% cancellation of the Note, L eement or other Loan Docu ower at its expense, will i
in lieu thereof, replacem te, Loan Agreement or other L cument dated the date of suc ,

stolen, destroyed or ated Note or other Loan Do& i the same principal amount{{> nd

©
®® otherwise of like t @
ARTICLE 7
@@@é& DUE @%NCUMBRANCE @@@é& @S

Section 7.1 LENDER R%IANCE Borrower acknowlng t Lender has examined and @x
o @ elied on the creditworthiness of wer and experience of Borro its general partners, members, @
principals and (if Borrowe ust) beneficial owners in ow %%operatmg properties such

Y

@ Property in agreeing to m, e Loan, and will continue to rel orrower’s ownership of the Pr

dees that Londer has 3 +aid. et I
@@%8

& & O PO

& & & &
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@@@ @@@Q%
O N N
& o &

o o o o%@
Og the Debt or the perfomé&f the Other Obligations, Lend g& recover the Debt by a sale @éﬁ%

@@

®®O Property. @ ®® ®®

Section 7.2 - NO SALE/ENCUMBRANCE. -

@ (a) Borrower a rat Borrower shall not, with«@t prior written é&
@ ent of Lender, sell, convey, r@@, grant, bargain, encumber, sign, or otherwise @(@{%

x transfer the Property or any <pa reof or permit the Property art thereof to be sold,
o @ conveyed, mortgaged, granted, bargained, encumbered, Bl . assigned, or otherwise 5 @x
o @ transferred. Lender shallnotbe required to demonstrate any impairment of its security or @
é{%% any increased risk i‘\ atlt hereunder in order to decla, ebt immediately due and payable;
@ upon Borrower’s ‘\‘o conveyance, mortgage, grant, a in, encumbrance, pledge, assign neal,

roperty without Lender’s cons @

S @@

(b) Section 7.2(a) shall apply to: (i) an installment sales agreem nt wherein
Bop@&er agrees to sell the Property or a%\vgart thereof for a price to be paid g:g\stallments; and
n r

greement by Borrower leasin @%) substantial part of the Propen@ ther than actual é\x
@ upancy by a space tenant the @r, r a sale, assignment or othe r@ of, or the grant of @@
x a security interest in, Borrow%’s ight, title and interest in and to a% es or any Rents. x@
o)

o @@ Section 7.3 NO 1 ’»ﬁu@ FUTURE _CONSENT, [ender’s consent to one saled O%
é{%% conveyance, alienation, m \g¢, encumbrance, pledge or trans a"‘& he Property shall not be deem @

@ be a waiver of Lender’ t to require such consent to a \' ure occurrence of same. Any ¥
@ tran er of the Property made in contr: on

S :

®® or transfer ¢

/

@]

conveyance, alienatj gage, encumbrance, pledge \ @
of this Article 7 s@ null and void and of no force «@’ ct. @

/

Se%’l 7.4 COSTS OF CONSEI\Q%(\(?orrower agrees to bear and sha&%:ﬁly or reimburse

Lender @ and for all expenses (includi thout limitation, all recordin actual, out-of- é\x
po@ party attorneys’ fees an sements and title search co )@g@r @@

ed by Lender in
tion with the review, approval documentation of any such. sale;/’conveyance, alienation, @
st AN

o &ngage, encumbrance, pledge or o @ o @
O%® O%® ARTICLE 8 O%@% O%@
O@é% O@é% @G& ®@Q§%

O O

®@ @ DEFA[@@
S@on 8.1 EVENT OF DEFAU T. The occurrence of an Event o@efault (as

defined in @Al;oan Agreement) under the Note, thi¢ Loan Agreement or any of the other\Loan Documents
ce of an event expressly descri s an Event of Default under a@ he provisions of @

or the o
th of Trust or any other Loan D 1@1 hall constitute an “Event of e@ under this Deed of
AN & @
2@ 2@ TICLE 9 3 @x 3 @x
Cg%%@ @ AR O% % @
©
&

o% o%

@@% RIGHTS AND REME@% <§€%

@ Section @ REMEDIES. Upon the occ@ of any Event of Default, Bo@@ agrees
that Lender may take such action, without notice or dentand, as it deems advisable to protect-and enforce

its rights agdinst Borrower and in and to the Proggy, including, without limitation, the({ollowing actions, i

@@@ @@@ 19 @@@ @@
&

o o 5 )

@) é @) é @) Cog% O
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@@@ @@@ @2
N N N N
O%@ O%@ O%@ O%@
Cg%%@ O%@ O%@ O%@
©

each of which may be P concurrently or otherwise, at ime and in such order as Lende y
O . . !
@ determine, in its sol ion, without impairing or o@ ffecting the other rights and S of
@ Lender: @ @
é}x (a) Lender may, wr@& notice demand, presentment, no of nonpayment é&
erformance, protest, notice o sest, notice of intent to accelerate of acceleration, @
@ y other notice or any other \\1 l of which are hereby walve@@ ower and all other @@
x parties obligated in any man tsoever on the Debt and Othe tions, declare the entire x
@ unpaid balance of the Deb Other Obligations 1mmed1ate@nd payable, and upon such @
declaration, the entrredn@ alance of the Debt and Otheg(@ tions shall be immediately d @

Qg%%® and payable.

O
@ Either in person or by </?vrth or without bringing an or
@ proceedin@ y a receiver appointed by a and without regard to the adé@ of its
security, enter upon and take possessron of the Property, or any part thereof, and do any and all

act ich may be desirable in Lender’s judgment to complete any unfinished.¢onstruction on the é\x
e y, to preserve the value, marke or rentability of the Property ase the income &

@ ieeefrom, to manage and oper roperty or to protect the s reof and, with or @
without taking possession of<the perty, sue for or otherwise c e Rents including those x
@x past due and unpaid, and @ the same, less costs and expe f operation and collection, @
@ including, without limit ; attorneys’ fees, against the in ness secured by this Deed qf
é{%% Trust in such orde der may determine, without i ay curing or waiving any de
of Borrower;

@ @@:) Commence an action <@§§ lose this Deed of Trust or t@@ﬁcally

enforce its provisions or any of the obligations secured by this Deed of Trust;

# (d) Deliver to Tr é\& statement of breach or no nce and notice @@
1

ection to sell under deed o and cause any or all of the P be sold under the @

x power of sale granted by thls% f Trust in any manner permrtt plrcable law; x
XCY XCY

@ (&) o Make any payment or do any act ‘-b of Borrower hereunder in such @
Qg% manner and to sucli&Xtent as Lender may deem necessa %rotect the security hereof. Lend
authorized to ent on the Property for such purpos appear in, defend, or bring any
or proceedi otect its interest in the Prop the cost and expense thereof (i
@ without | on, actual attorneys’ fees an nses to the extent permitted ) with
mterest at the Default Rate shall constitute a portion of the Debt and shall be due and payable to
%upon demand. All such costs an enses incurred by Lender in remedying any Event of é\x
or in appearing in, defendm inging any such action or proo@i , as hereinafter @
@ ded shall bear interest at ‘ 1t Rate, for the period beg the first day after @@
x notice from Lender that su or expense was incurred an% nuing until the date of x
@ payment to Lender. All s&;@ts and expenses incurred by Lgn gether with interest thereon @
@ calculated at the Defau e shall be deemed to constitute“a portion of the Debt and to b@
@E{% secured by this D rust and the other Loan Doc@nd shall be immediately due
payable upon de y Lender therefor; and/or

@ L @ Exe:crse any othetr rlg@@nedy available hereunder, und@ﬁ@of the
other Loan Documents or at law or in equity.
@@@ @@@ﬂo @@@ 2
(& (O (O (O
& & & N
Oggg O@ 0@50 Page 21 of 40 Sum@&unty

O O

S S S Nl




2 2
O@x O@x O@x O@x

XCS o (O e
& o © &
@ . Section 9.2 Y Should Lender elect to forecl s¢ exercise of the power of sale in
@ @ (a) If Lender elects to sell@ower s interest in the Property by@ercise of

this Deed of Trust, Le
the %er of sale herein contained, Len%}ﬁshall notify Trustee in the mann%&Q n required by é\x
on receipt of such notice fro r and at the direction of Lende tee shall cause @
@@ recorded, published and de ch notices of default and no @ ale as may then be @@

required by law and by this f Trust. Trustee shall, only irection of Lender and

o @x without demand on Bogo after such time as may thep@% equired by law and after @x

o @ recordation of such ngti default and after notice of sal g been given as required byg

é{@% law, sell the Prop §t> e time and place of sale fix in such notice of sale, eithe
©

whole or in separgte\Jots or parcels or items as Lender eem expedient, and in such or
for cash in lawful money of th

@ it may dete pub]lc auction to the highest bi
@ States pa)% t the time of sale, or as othe@ ay then be required by law. r may
require Borrower to assemble the Personal Property and make it available to Lender ata place or
places\designated by Lender. Trustee s deliver to such purchaser or pu ers thereof its
d sufficient deed or deeds co the property so sold, but w1 %hy covenant or é&
anty, express or implied. Th ‘ in such deed of any matters hall be conclusive @@@

x proof of the truthfulness thereof. person, including, without l ion, Borrower, Trustee or x
@ of all or any portion of theRroperty. @
i & &
( The proceeds of any trustee’ 5 under this Deed of Trust sh
@ applied in @ @
- - First: Payment of the costs a@expenses of the sale incurred b@ustee or
%& including, without limitation, g\ﬁtee s fees, legal fees, title char@\\l appraisals and

Lender, may purchase at su ale. Trustee may in the manner pr @-,; d by law postpone the sale
ing manner:
mental reports.

Trust and not yet repaid, to wrth interest on such sums at th efault Rate.

@ Thij O@yr@%nent of all obligations of B %secured by this Deed of Tt %@9%
including, wrthout tion, interest at the Default Rat<e)
@ @@ourth The remainder, if any, @@rson or persons legally entrtl@@o

x@ Second: Pay 2 e sums expended by Lender 4 n terms of this Deed of x@
N N

of[: the payment of the
e tedness secured hereby, and Borower does hereby consent to the a PQ oinfment of such receiver or x
© @ eivers, waives any and all no f (except as provided below 1 ectron Section 9.3) and defenses to © @

O%@ such appointment and agre @ 0 oppose any application t y Lender, provided, howev @
nothing herein shall be co to deprive Lender of any oth t remed or privilege Lender
O p yorp g

Secti RECEIVER. In addition to all other remedies herein provided for, Borrower
agrees th n the occurrence of an Event of Default hereunder Lender shall, as <%tter of right, be é\x
entitle e appointment of a receiver foralb\or any part of the Property, with ard to the value of @@D{%

O now possess to have a rver appointed and further provrd@however the appointment of a re
@@ shall not impair or.i manner prejudice the rights o to receive payment of the R @suant
- to other terms an visions hereof. Lender shall not orrower of any application made by Lender

seeking the appointment of a receiver for the Prope
notice dd in Section 13.1 of this Deed ¢f
PN I
& & &
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y, but in addition to the modes of communication of
rust, Lender may give such no Borrower by é\x
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@@@
NO)

& & & &

O telephone at the telephon i i

@O under this Deed of T
@ Property, address@ e “Property Manager”, of a co e application for appointment
and such notice shalttbe considered given at the time of the telephone communication (or hand-delivery if
applicable). Any money advanced by Lender @S‘:‘onnection with a receivership shall be a demand
obligat101 g by Borrower to Lender shall terest from the date of making dvancement by é\x
} paid at the Default Rate, sh art of the secured indebted s&hall be secured by @@
%@}wed by the Note. The @

s
is.Deéed of Trust and any other i
& &

iver and the receiver’s agents

t nt securing the indebtedness.e
entitled to enter upon and tae ssion of the Property to the
Borrower might lawfully do. The-r

{\'same extent and in the same ma

0
o

Qg%%@ its agents or attorneys, m
O Property and may have,

o) .
@ and in the name of 0@
@ of the then existinig materials, supplies, stores and ass@ ;
restore, insure and kéep insured the properties, equipment and apparatus provided or required-for use in
connection with the business or businesses operﬁg on the Property and may make%& such necessary

and pro irs, renewals and replacement@; 11 such useful alterations, additions, betterments and é\x
im@@ts as the receiver may cons{;:gzé ious. Such receivership sh option of Lender, @@
ontibe until full payment of all su by secured or until title to tth y shall have passed by @
O%@eclosure sale under this Deed of . o%@ @x
o
sg;&@ © A

r or Borrower’s agents, may €Xerc

N
Section 9.4  OCCUPANCY AFTER FORECLOSU

@O Tenancy at Will. If upon %@etion of a foreclosure sale, Bo @ or
@ Borrower’s, representatives, successors or assi@ any other persons claiming a@g&est in
the Property by, through or under Borrower are occupying or using the Property, ot any part
the%t;,neach and all shall, at the option of\Lender or the purchaser at such salej as the case may
immediately become the tenant of, rchaser at such sale, which ten all be a tenancy é&
@@' day-to-day, terminable at t @ f either landlord or tenant, at.a @ gnable rental per day @@
based upon the value of the & daily to purchaser. In the

r y occupied, such rental to be.d
@x event the tenant fails to surrender possession of the Property upo exercise of such option, the x
aloin o ©

o) . .
purchaser shall be engtl J'to-institute and maintain an action awful detainer.

N

o

& & . o

@ o Notice to Account Debtors. may, at any time after an Eve
@ Default by B er hereunder, notify the obli g& any accounts, chattel paper, n ble
@ instrume@ other evidences of indebtedn@ orrower included in the Pr@f&%o pay

Lender directly. =
| 9.5 CUMULATIVE RED&fEIﬂIES. All remedies contained in eed of Trust are é&

cu and Lender shall also have lremedies provided at law or in or in any other of
@éan Documents. No act of Le be construed as an election to ¢d under any particular
vision of this Deed of Trustoto exclusion of any other provisio@this Deed of Trust or as an x
otf of any other remedy which m@ f or thereafter be available to O%@

O . .
% &lection of remedies to the exc Ui

o
N\ Lender. No delay or failupe{ by L-ender to exercise any right or " under this Deed of Trust sha
construed to be a waiver t right or remedy or of any def; Borrower. Lender may exercis
®®@ one or more of its rig{& remedies at its option without regard to the adequacy of its security.<§@

Sectioni@ PAYMENT OF EXPENS@ Borrower shall reimburse Le for all
attorneys’ fees, costs and expenses, arising fgn&\ and after the date hereof, incg&d by Lender in é\&

x@@@ x@@@ ’ x@@@ &
o%@@ %@ @@ o%@

Q& Qgi@ 0 O%50 P O%
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O connection with the enfo nt of Lender's rights under this of Trust and each of the other

O Documents, 1ncludm hout limitation, anorneyi‘{\§§0 sts and expenses for trial ate

@@ proceedings, out- @ negotiations, workouts and s nts, and for enforcement of rlg® er any
sta

state or federal te, including, without limitation, atforneys’ fees, costs and expenses ‘ricurred in
bankruptcy g{g insolvency proceedings such as %not limited to) in connection with s¢eking relief from

stay m ruptcy proceeding. The term nses” means any expenses I@T by Lender in @
' ©

1th any of the out-of-court, @ ey or federal or bankruptcy pr eferenced above,
nc g, without limitation, the feg @xpenses of any appraisers, ¢ ts and expert witnesses @
%ﬁmed or consulted by Lender i(n gction with any of those proce%di Lender shall also be entitled @x
1ts attorneys’ fees, costs an% expenses incurred in any post-judgme eedings to collect and enforce @
@ th oD separate and several and s ive the reconveyance or ?@

<§€%% termination of this Deed ¢

Y

(@]

@@ Section @ SURANCE POLICIES. (i) may surrender the lnsur@ ohcles
a

maintained pursuantto this Deed of Trust or any part th reof, and upon receipt shall apply the’unearned

premiums as @ credit on the Obligations, and, in ¢ nectron therewith, Borrower hereby\appoints Lender
as agent @%aney-m -fact (which is coup an interest and is therefore irre %e) for Borrower é\&
to ch premiums; (ii) may app #ds in any account, and any Ms held by Lender @@
\@gayment of the Oblrgatrons 1 shall have and may exerc nd all other rights and x@
&w C: @

edies which Lender may have w or in equity, or by virtue of of the Loan Documents, or

- @Oﬁx herwise. 5 @ o %
Ogg%% Section 9.8

D TINUANCE OF REMEDI case Lender shall have procee
© invoke any right, remedy“or recourse permitted under the 'Documents and shall thereafter to
@@ discontinue or ab ame for any reason, Lender sl@ ¢ the unqualified right so to d f such
- event, Borrower and"Lender shall be restored to their f r

positions with respect to the Obligations, the

Loan Documegnts, the Property or otherwise, and (the rights, remedies, recourses an wers of Lender
shall con if same had never been invok@é& Qré& @é\x
@@ection 9.9 BANKRUPTCKNOWLEDGMENT In the Property or any @@
&ion thereof or any interest therei %comes property of any bankruptc&ate or subject to any state or
% deral insolvency proceeding, @ender shall immediately beco itled, in addition to all other %@
%@ relief to which Lender m O% ntitled under this Deed of o obtain (i) an order from @
Cg% Bankruptcy Court or other %%@pnate court granting immediate from the automatic stay pursua@
§ 362 of the Bankruptc e so to permit Lender to pursu Olghts and remedies against Bo @ as
@ provided under thi @of Trust and all other rights @@edres of Lender at law and 1r§§ﬁ@under
- applicable state law,"and (ii} an order from the Bankruptcy’Court prohibiting Borrower’s use o¥all “cash

collateral” as

orders, Bo
o

o)

acti
eby admitted by Borrower to be inbad falth and Borrower further ad%that Lender would have just x

O% use for relief from the automat in order to take such actions a d under state law. ) @

o

S a @%% g%@o%@
Section9.10 R OF ENTRY. Lender and its s shall have the right to enter
0

@ inspect the Property at @\i’)easonable times and upon o usiness Day prior written %%@

@@ Borrower, subject Wghts of tenants under any Lea@ @
reL o o o
%@ %@ %@ %@

O XC XC XC

& & & &
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defined under § 363 of the Bankruptcy Code. In connection with such Bankruptcy Court
er shall not contend or allege in any, pleading or petition filed in any e proceeding that @

es nt have sufficient groun ef from the automatic stay. Any-bankruptcy petition or

on taken by Borrower to stay,(condition, or inhibit Lender from g 1sing its remedies are @
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5@@ ARTICLE 10 @@%& 5@@

O O

®® ®® INDEMNIFICATION;@GATION ®®

Secg& 10.1 GENERAL INDEMNIEICATION.

@@ (a) Borrow l.fgdemmfy defend, protect an gnder and Lender’s @@@
x Affiliates harmless against: (i eg\sﬁnd all claims for brokerage, | (@;?ﬁnder s or similar fees x
@ which may be made relatgl e Property or the Debt; and (ji) nd all liability, obligations, @
@ claims, actions, suits, costs, xpenses (mcludmg Lender ) @
h appellate counsel fees, if;
, imposed on or incurred by Le
of Trust, th y, or any part thereof, or th

©® granted tc@ under this Deed of Trust; vided, however, that nothing he

construed toobligate Borrower to indemnify, defénd, protect and hold harmless Lender from and

againgt any and all liabilities, obligations <é(\gsses damages, penalties, claims, %ns suits, costs é\x

@) enses enacted against, 1mpose r incurred by Lender by reas ender’s willful @
@.l nduct or gross negligence. @ @@
@x b) Ig der is made a party defendant.t  litigati i @x

threatened or brought aga ender concermng the secure@n @s edness th1s Deed of Trust, the, @

BN
Qg%%@ Property, or any par (cqb

or occupancy or

S S

losses, damages, penal

o
Qg%%@ attorneys’ fees, to
O may be asserted a

IS¢ ower of such litigation or clai
nify, defend, protect and ho

Borrower sh l nde r harmless from and against al
@ by reason@ d litigation or claims, mcludm@ eys’ fees (together with appe@ ounsel
fees, if any):The right to such attorneys’ fees (together with appellate counsel fees, if any) and
expenges incurred by Lender in any suc gation or claim of the type descr@g‘m this Section é\x
@ whether or not any such lmg clalm is prosecuted to judgme | be deemed to @
accrued on the commence ﬁch claim or action and shal ceable whether or @
@not such claim or action is ted to judgment. If Lender nces an action against @
@x Borrower to enforce any o @g}&ms hereof or to prosecute any b % by Borrower of any of the @x
terms hereof or to rec%\%r%% sum secured hereby, Borrower

N
@ fees (together with e counsel fees, if any) and e
the Default Rate the date of payment or incurri

Borrower brga ny term of this Deed of Trust
@ or anome@
breach by

otect their rights hereunder, ae@ e event of such engagement falloyying any
trower, Borrower shall pay Lender’s actual, third party, out-of-pocket-aftorneys’

fees (together with appellate counsel fees,(if any) and expenses incurred by der, whether or

ng é&ctlon is actually commenced 2{;& Borrower by reason of such b L%h together with @6&
@Q st thereon at the Default R date of payment or incurri @ fgnder until paid by @@

Borrower. All references to Xa in this Section 10.1(b) and where in this Deed of
@x Trust shall include w1th0ut tion any attorney or law ﬁrm e d by Lender and Lender’s 5 @x
O% in-house counsel, and all f‘ &nces to “fees and expenses” ection 10.1(b) and elsewhere =~
0(© 2 fo ©
N in this Deed of Tr [Vinclude without limitation a f such attorney or law firm
any allocation ch nd allocation costs of Lender’ use counsel. Wherever in the
@ Documents Bop r is obligated to pay Lender’ s eys’ fees, such obligation shal

@@ the actual and expenses charged by thos@ eys selected by Lender base@ such
) h S

attorneys’ then-prevailing hourly rates, which f all not be based upon any statut chedule

or feesprescribed by any applicable law.
@@% @@%“ @@@QX ef
N N
X % @@ @@
2 @ & @ o o
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@x ) @x o) x
' & A waiver of subrogati r@éﬁ be obtained by Borrowe @@ its
msurance@ and, consequently, Borrower @ any and all right to claim or re@ gainst
Lender, its officers, employees, agents and representatives, for loss of or damage to Borfower, the
Pro‘égy, Borrower’s property or the propetty of others under Borrower’s contrgl from any cause

e against or required to be insur@ nst by the provisions of this D rust. @
% @ Section 10.2 ENVIRONME L INDEMNIFICATION. B r@@shall, at its sole cost @@

@Qﬁ
&

@] @ @]
&

©
@@

expense, protect, defend, indg release and hold harmless theI

o ified Parties (as hereinafter x
o @ efined) from and against any Losses (as hereinafter deﬁge sed upon or incurred by or O%@
3~ asserted against any Indem rties and arising out of or relating to-any one or more of the followi 5 @

@ (a) any presence of any rdous Substances (as hereinaftéride
ftér defined) of Hazardous Subst

@ Property; (b) any p ent or future Release (as he e
@ hereinafter deﬁne@ n, above, under or from the Pr@ 3
entity affiliated withrBorrower, and any tenant or other usef of the Property in connection with-afy actual,
proposed orf{'threatened use, treatment, stora holding, existence, disposition other Release,
generati duction, manufacturing, processing, \refining, control, management@g&ment, removal, é&
haﬁi}ﬁ@ nsfer or transportation to he Property of any Hazard s@ tances at any time @@
in, under, on or above the P ngﬁ d) any activity by Borrower, an@erson or entity affiliated @

ocC
@\l Borrower, and any tenant or user of the Property in connecti ith any actual or proposed x
% Remediation (as hereinafter %ef of any Hazardous Substanceg time located in, under, on or O%@

0
o
Qg% @ above the Property, wheth %

rsuant to court or administratj
ctive action; (e) any past, prese

such Remediation is volunt
tion, any removal, remedial or
or violations of any Environmental’Law (as hereinafter defined) (o@ns
Environmental Law) in co with the Property or opera@ ereon,
itation, any failure by Borrower, 1 person or entity affiliated with Borrower, and

any tenant of| other user of the Property to comply with any order of any gover ntal authority in
connecti any Environmental Laws; (f) position, recording or filing or ture imposition, é\x
20 i roperty; (g) any @@QQ

5 order, including, without
threatened non-compli

@g issued pursuant

including, without It

rec filing of any Environmental Li hereinafter defined) encumbe
@}straﬁve processes or proceeding judicial proceedings in any wa ected with any matter
ressed in this Section 10.2; (g) \ isrepresentation or inaccuracy i% representation or warranty

Q . . . .
{\y-6r material breach or fallureO tosperform any covenants or other %.{'; ons under the Environmental O%@

o
N\ Indemnity; and (i) any di in value of the Property in any «@) onnected with any occurrenc
other matter referred to i ection 10.2, except in all cases -’-—g-h tth in (a)-(i) above to the extent
®@ Losses arise solely a clusively as a result of an Inde ied Party’s gross negligence @l ul

@ misconduct. @ @ @

The term “Environmental Law” meansqany present and future federal, sta
to protection of

statutes, nces, rules, regulations and t , as well as common law, rel é&
hu th or the environment, relatj @azardous Substances, relating t for or costs of @
Rmﬁon or prevention of Release azardous Substances or relati iability for or costs of @@

er actual or threatened danger to‘human health or the environment. The term “Environmental Law”

N includes, but is not limited to; following statutes, as amend% successor thereto, and any O%@

o)
O%@ regulations promulgated %@ thereto, and any state or loc C%@]ues, ordinances, rules, regulati @
@E{% and the like addressing similar issues: the Comprehensive En@j ental Response, Compensatio@
@ Liability Act; the E @ncy Planning and Community i@- o-Know Act; the Hazardous M@ Is
@@ Transportation ﬁgj&&(esource Conservation and Rﬁ@ Act (including, without limit?@ﬁg%ubtitle

[ relating to underground storage tanks); the Solid W Disposal Act; the Clean Water s the Clean

and local laws,

Air Act; the-Toxic Substances Control Act; the Safe Drinking Water Act; the Occupational Safety and
Health e Federal Water Pollution Cont ct; the Federal Insecticide, Fung c% and Rodenticide
g & é&@% 1 ©
o o
> Qﬁ@ 0 %gg P i
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o%@@ o%@@ &
@g% Act; the Endangered Sp ct; the National Environment; %icy Act; and the River and H
Appropriation Act. T “Environmental Law” als @@es but is not limited to, any pr nd
@ future federal, sta@ local laws, statutes, ordmancesQ?j regulations and the like, as we@ mmon
- law: conditioning sfer of property upon a negative declaration or other approval of a govérnmental
authority of e environmental condition of the %gerty, requiring notification or dis %re of Releases

of Haz ar ous Substances or other environme dition of the Property to any g ental authority é\x
or é]<>§;}|£son or entity, whether or nection with transfer of titl terest in property; @@
g conditions or requirements.in &@ectlon with permits or other @tlon for lawful activity; @
tmg to nuisance, trespass or ot @ auses of action related to the Pr ; and relating to wrongful @x
@ eath personal injury, or proge other damage in connectlonow physncal condition or use of %
GO e (S (e (S
@ The term “Enyironmental Lien” includes but is ited to any lien or other encg@n
@@ imposed pursuan vironmental Law, whether du y act or omission of Borrower@ other
= person or entity. =

%&m “Hazardous Substances” i ﬁ% but is not limited to any and a @tances (whether @
i W

@Qﬁ
&

®@

@@

solid, Hquid or gas) defined, listed, or e classified as pollutants, h astes, hazardous @
ubsta es hazardous materials, extrem azardous wastes, or words o 51 eamng or regulatory @
é@ect under any present or future jronmental Laws or that may have\a negative impact on human x
alth or the environment, incC}u ithout limitation, petroleum a oleum products, asbestos and O%@

o)
O%@ﬁ% asbestos-containing materj ychlorinated biphenyls, lea ased paints, radon, radioact{vé @
@\{i% materials, flammables and %&sives and mold and mildew. %}%@
© ©) © ©
@@ The term @@niﬁed Parties” includes but {éﬁ@\ﬁmited to Lender, any person ﬁ@ who
- is or will have beeninvolved in originating the Loan evidenced by the Note, any person or y who is
or will have peen involved in servicing the Loan,.any person or entity in whose name the encumbrance
Deed of Trust is or will have be corded, persons and entities who -"" hold or acquire é\x
or wil @ eld a full or partial interest in\the Loan (including, without li ~ an, those who may @@
acquire-dny interest in the Loan, as well ustodians, trustees and other fiduciafies who hold or have @
& a full or partial interest in the Loan for the benefit of third parties), as%ll as the respective directors,
icers, shareholders, partners ees, agents, servants, represen , contractors, subcontractors, O%@
successors and assign of a all of the foregoing (includi 2
without limitation, to any erson or entity who holds or a or will have held a participati
other full or partial inter the Loan, or the Property, whetlier during the term of the Loan or as @ of

@@ or following forec&@@pursuant to the Deed of Trust@@cluding, without limitation, ag@@ssors
- by merger, conso on or acquisition of all or a substanttal part of Lender’s or any Lende sets and

business ;
rm “Losses” includes any s , éuns liabilities (including, \@ Slmitation strict @ﬁ
m

ha dmlmstratlve or judicial a(:o or proceedings, obligations, d ages, losses, costs, @
ses, dlmmutlons in value, ﬁnes%n ties, charges, fees, expenses, c emedlatlon (whether or x
performed voluntarily), judgn award, amounts paid in settle ’- reseeable and unforeseeable ©

@ consequential damages, litig % @, sts, attorneys’ fees, engineer’ environmental consultants’ fi @
@E{% and investigation costs (i {‘% ng, without limitation, costs fi ling, testing and analy51s of
water, air, building ma als, and other materials and su es whether solid, liquid or f

whatever kind or @and whether or not incurred i ectlon with any judicial or ad l@atwe
@ proceedings. @ @ @

@@@QX @@@Q&6 @@@QX @@
oy oy oy oy
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0. (O
O@%@ The term “Relea

© release, deposit, disch

@g pouring, emptyin
“Remediation” includes but is not limited to any response, remedial, removal, or
correctrv n; any activity to cleanup, det decontaminate, contain or othggl remediate any @gl

or mitigate any Release of ardous Substance; @

H bstance any actions to pre r@
na)@gbron to comply with any Envij or@m al Laws or with any permits_i pursuant thereto; any x
ev 3“ 0 &

AN
o & : @
B SOV <

mission, leaking, leaching, s? /seeping, migrating, injecting, p g,

ement of Hazardous Substanc

pection, investigation, study, mo itoring, assessment, audit, samplin J,testing, laboratory or other
alysis, or evaluation relatmgoto azardous Substances or to anythingre ferred to in this Article 10.

A N
(S 5 e 3
Section 10.3 D TO DEFEND AND ATTO S AND OTHER FEES A

@ EXPENSES. Upon w request by any Indemnified P relating to any Losses covered the
@@ indemnity prov1d@ ction 10.2, Borrower shall d en ch Indemnified Party (if reques any
- Indemnified Part the name of the Indemnified Party)-by attorneys and other professiona “approved
by the Indemnified Parties. Notwithstanding the foregoing, any Indemnified Parties may in their sole and

absolute %@%mn engage their own attomey other professionals to defend t them, and, at é&

Indemnified Parties, therr a hall control the resolution of clai o‘ proceeding. Upon @
Borrower shall pay or, in th d absolute discretion of the Ind ed Parties, reimburse, @
éﬂndemmﬁed Parties for the pay of the actual out-of-pocket fees disbursements of attorneys, x
gineers, environmental consul@@abormories and other professio tually incurred by Lender i m e @

@%%@ connection therewith. % X

©) Section 10.4 _SURVIVAL OF INDEMNITIES,
@@ of Trust or any oth¢ Document to the contrary, th¢
z Borrower’s obligations thereunder, shall survive (a) the

ithstanding any provision of thi ed
sions of Sections 10.1, 10.2, %\ggﬁ, and
Deed of Trus %and (c) the release (or reconveyance;as applicable) of the lien of this Dgxof Trust. é&

yment of the Note, (b) the forec ¢ of this

0 ¢tion 10.5 ENV[RONMENTM@ EMNITY AGREEMENT. terms conditions, @
~conditions, covenants

s and indemnities set forth i A@%} 0 herein are in addition to the ( i
‘ mdemmtles contained in the Envitonmental Indemnity. x

% © NG XC

> @

O%@ %@ ARTICLE 11
S8 S8 @? S

SECURITY AGREE

@ Section 1@ SECURITY AGREEMENT@B Deed of Trust is both a r@propeny

aning of the Uniform Commercial Cade The Property

®@

mortgage and-a “security agreement” within the me
includes eal and personal property and a ”\ rights and interests, whether
in pat f Borrower in the Property.

le or intangible é\x
er by executing and deliveri é;@} Déed of Trust has @@@

r and hereby grants to Lender, écurity for the Obligations, a ity interest in all of
%rrower’s right, title and interest i and under the Property and all r cgeds and products thereof, in x
© ch case, whether now ownedstmg, or hereafter acquired of’ @‘ g to the full extent that the © @

Qg%%@ Property may be subject to form Commercial Code (sard f the Property so subject to@@@
g

Uniform Commercial Cod g called in this paragraph the ** ral”). Borrower hereby agrees
Lender to execute and d er to Lender, in form and subs satisfactory to Lender, such ﬁn
@@ statements, conti tatements, other uniform cor@ code forms and shall pay all ¢ @s and
- fees in connection with the filing and recording thereofyatid such further assurances as Lenﬁ@nay from

time to time, consider necessary to create, perfect, 2 nd preserve Lender’s security interest herein granted.
This Derust shall also constitute a “ﬁxing” from the date of recordinfin accordance é\x
€2 =k = o
) N ) N ) N ) N

& © © ©

O O @ O @ O @
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with Utah Code 70A-9a- nd for such purpose (i) the na e debtor is the name of Borro
®O i i ph of this Deed of Trust an address of the debtor is the ad rg@ the
@ Borrower as set fe ection 13.1; (ii) the name of%%@ured party is the name of Len orth in
the opening parag of this Deed of Trust and the address of the secured party is the address of the
Lender as sef\forth in Section 13.1; and (iii) th;;follateral covered hereby includes_jtems of Personal

Propeﬁy@ e or are to become fixtures rel the Land described in Exh1b1t @t hed hereto. The @
m ©

fo dress of Lender, as the sec , is also the address from w ation concerning
@y interested party. If an Event.of ult shall occur, Lender, @

urlty interest may be obtained.b
ddmon to any other rights and 1 ies which it may have, shall ha and may exercise immediately 5 @x
@ d without demand, any and a ts and remedies granted to a se \0 ed party upon default under the @
@% Uniform Commercial Cod ing, without limiting the ge Q‘ by fthe foregoing, the right to@g@
possession of the Collate any part thereof, and to take ‘5; other measures as Lender may
O ction and preservation of the Cellatéral. Upon request or demand o

© necessary for the care

@@ Borrower shall a@ pense assemble the Collaterak-a ake it available to Lender at@ enient
- place acceptable to-Fender. Borrower shall pay to Lendet on demand any and all expense including

legal expenses and attorneys’ fees, incurred or paid by Lender in protecting the interest\in the Collateral
and i ine 2 the rights hereunder with r %%to the Collateral. Any notice é& disposition or é\x
oth @ d action by Lender with r the Collateral sent to Borro e cordance with the @@
ns hereof at least ten (10) @mr to such action, shall const mmercrally reasonable @
&we to Borrower. The proceeds disposition of the Collateral, or anypart thereof, may be applied @x
Lender to the payment of th @aﬂons in such priority and 8r pOrtio in its di i
O%@ shall deem proper. In the any change in name, identity, ¢ eture of Borrower, Borrower
Cg% notify Lender thereof and L nd record such Uniform Comm
Code forms as are ne y to maintain the priority of L @ s lien upon and security interestin the
@@ Collateral, and s all expenses and fees in cog@ with the filing and recordi@@oﬁ If
- Lender shall req the filing or recording of a onal Uniform Commercial Code~forms or
continuation statements, Borrower shall, promptly\after request, execute, file and record such Uniform
Commerci ode forms or continuation stat as Lender shall deem necess génd shall pay all é\x
exp d fees in connection with t @@

rstood and agreed,
that no such additional docu shall increase Borrower’s @
an Agreement this Deed of Trus the other Loan Documents. Bo
d

igations under the Note, the
er hereby authorizes Lender

% its counsel to file Uniform rcial Code financing statementscinform and substance satisfactory O%@
%@ to Lender describing as th ral covered thereby *all ass debtor, whether now owne @
@E{% existing or hereafter ac or arising and all proceeds a roducts thereof, including, wit
limitation, all fixtures e Land” or words to that ef£§@and any limitations on such collateral
@ description, notw@;@ﬂng that such collateral descri ay be broader in scope than @meral
g described in this d of Trust. Borrower hereby irr ably appoints Lender as its attoriey-in-fact,
coupled with-an interest, to file with the appropr'te public office on its behalf any financing or other
statements-signed only by Lender, as Borr . i i " the Collateral é\x
covere hrs Deed of Trust. Notwithsta appeat and defend in any @@
aci@? proceeding which affects or pt 2 nterest or right therein, @
%et er such proceeding effects trtlr any other rights in the Property% in conjunction therewith, @x

orrower shall fully cooperate ender in the event Lender is a patty @ uch action or proceeding). O
p
N N & &
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Sec 121 MARSHALLING AND OTHER MATTERS. Borrower he %{ waives, to the
extent p by law, the benefit of all a \z*.ément valuation, stay, exten51 nstatement and
redigqﬁ@ aws now or hereafter in for rlghts of marshalling in the @B ny sale hereunder

roperty or any part thereof or merest therein. Further, Borrow y expressly waives any

o % all rights of redemption from.s der any order or decree of fqge re of this Deed of Trust on
o \-behalf of Borrower, and on be f each and every person acguj

any interest in or title to the

Property subsequent to the this Deed of Trust and on be | persons to the extent permj
@ by applicable law. @
©® Section 1%3) AIVER OF NOTICE. Bor@i}e hall not be entitled to any n@%<§ f any
nature whatsoever from Lender except with respect to matters for which this Deed of Trust or'the other
Loan Docw@@;s specifically and expressly provides for the giving of notice by Lender{to Borrower and
except pect to matters for which L is required by applicable la ive notice, and

Bor<§1ﬁ> eby expressly waives the rl@ eive any notice from Lende pect to any matter
ch this Deed of Trust or the other\l:oan Documents does not specif'%l d expressly provide for

o &gwmg of notice by Lender to g 5
X C

Lender exercises any ri Wen to it to approve or disappr r any arrangement or term is
@ satisfactory to Lender “decision of Lender to approve or prove or to decide that arrange
@ terms are satisfac not satisfactory shall be in t discretion of Lender and shalﬁiﬁl and

conclusive, except may be otherwise expressly and spe ﬁcally provided herein.

% 124 SURVIVAL. The mc@n cations made pursuant to Artigie\1(
ind n full force and effect and f@ ve and shall in no way be imp @W
termmatlon of this Deed of ny assignment or other transfe
&d of Trust or Lender’s mtergs he Property (but, in such case, sha
rties and any assignee or trapsferee

) ), any exercise of Lender’ s hts
Cg%%@ including, without limitati C—* é@

0 sx oreclosure or acceptance of a de
any rights and remedies p %

t to the Loan Agreement, the r any of the other Loan Docu N

@ any transfer of all o Y portion of the Property (wh by Borrower or by Lender fi ng
@ foreclosure or ac@z cé of a deed in lieu of foreclo at any other time), any amen o this
Deed of Trust, th te or the other Loan Documents, and any act or omission that might othérwise be

construed a ?release or discharge of Borrower ng the obligations pursuant hereto.

lon 12.5 WAIVER OF AUTOM ATIC OR SUPPLEMENTA[@ Y. In the event of

he g of any voluntary or invol zﬁyﬂaetmon under the Bankruptcy Cé@@\bi or against Borrower
er than an involuntary petmor%'%by or joined in by Lender), Borrower shall not assert, or request

y other party to assert, that the:; atic stay under § 362 of the B tcy Code shall operate or be ©
O%@ mterpreted to stay, interdi a@ﬁmn reduce or inhibit the abili ender to enforce any rights
Trust, or any other rights tha nder has, whether now or here

have by virtue of this D
@ acquired, against an @tor of the Debt. Further, Bon(@nall not seek a supplemental sta @ny
@@ other relief, whe@ nctive or otherwise, pursuar@ 05 of the Bankruptcy Code @ other
z provision therein to-stay, interdict, condition, reduce or hibit the ability of Lender to enforce any rights
it has by vg&e of this Deed of Trust against ar%guarantor of the Debt. The waiv é\iontamed in this

O3 X ok

©
S>° ¥\ ¥\

9

O O

Sh Sh Sh Sh

o @ o @ o @ 0. (T
Ogg%% Ogg%% ARTICLE 12 O@% Ogg%%

@]

. o)
4nd remedies pursuant hereto N
u of foreclosure, any exercis @

0 PN
@%@ Section 12.3 SO!QEQQ%@CRETION OF LENDER. erever pursuant to this Deed ofgé@@
O or

(O
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. @ &
o (B0 o (B0 N
& o S & 5
@ paragraph are a material cement to Lender’s willingne enter into this Deed of Trust
agrees that no grounds exist %g@ or
orr

@ Borrower acknowle itable relief which would bar,
@ impede the exerci ower or any guarantor of th
é\& LE 13 é\&
@@@ @TICES @@

%@ Section 13.1 OTICQS_
0

@@@QX
O &
S

Y

ender’s rights and remedies ag@

@@@ﬂ

 notices to be given under this, -x.?m Trust or any of the other @x

an Documents must be in Cyv nd shall be (a) delivered personally, (b) mailed by certified or
Qg% registered mail, return receip ‘;‘{\ ; sted (c) sent via nationally re¢ognizeéd overnight courier (e.g. Fed %@
@ Express), or (d) transmitted by email, in each case to the parties a following addresses: O
O

@® lf<®§ower: CW THE SC@OS, LLC @@

Attn: Manager
é\x 1222 W, acy Blvd., Suite 6
@ Cente UT 84014
@ (801) 721-9079 @@
x@ll colinacw.land x@

Q x O
o ®@ If to Lender: @@ MOUNTAIN WEST REIT, \'
é{%% C@E{%% Attn: Andrew Menlove
@@ @ 357 West 290 South,

@ ®® Telephone: (8
% party hereto may change j @ 2

in the manner provided in thi \ ion. Any notice delivered pursuant'to-this Section 13.1 shall be

%@med to have been received: (8) the notice is received by the recipient or when delivery to said
dress is attempted but refuse the date of attempted dellvery address is no longer valid if @O&@

£
Qg% @ sent by registered or certifi or overmght courier, (b) on t f sending by email if sent durt
@ business hours on a Busi ay (otherwise on the next Busj ay), and (c) on the date of deli

by hand if delivered d usiness hours on a Business D erwise on the next Business D@O

@ ARTICL@4 @

@ APP@?QBLE LAW @ @
§ @ Section 14.1 GOVERNING@AW JURISDICTION. Ea% n Document shall be @@

erned by, and construed and enforx ed in accordance with, the La the State of Utah without x
giving effect to its conflict o%l s\principles. The parties stipulate a ee that the State of Utah has a %@
derly

o (B0
@%@ substantial relationship ox,\\ ing transaction related eed of Trust and to the p?@@

@ involved. -

®® Section @ SURY LAWS. This Deed @@t and the Note are subject &g} press
condition that at no time shall Borrower be obligated ‘or’required to pay interest on the at a rate
which couldsubject the holders of the Note tog&her civil or criminal liability as aél\xesult of being in
o e oK o
@x @x Q @x @) x
g@ & & &
Qg@ 0@50 Page 31 of 40 Sum@&unty




@@
NG

<§€% excess of the maximum i rate which Borrower is permitt

© pay. If by the terms o Deed of Trust or the Loan A

@@ obligated to pay i@ on the Debt at a rate in exces
{

this Deed of Trus

applicable law to contract or a
nt, Borrower is at any time requiréd or
ch maximum rate, the rate of K@ under

te and the

)

the Note shall be deemed to be immediately reduced to such maximum
interest pay%f shall be computed at such maxm%rg rate and all prior interest payme g.;}n excess of such

maximu shall be applied and shall be d to have been payments in redy of the principal @é&
bal@ﬁge Note. All sums paid or ag paid to Lender for the use, @;;@ nce, or detention of @
he shall, to the extent permitted ppllcable law, be amortized, allocated, and spread @
&pughom the full stated term of theNote until payment in full so thgt <%;ate or amount of interest on @x
E@@ %

count of the Debt does not Ce)x ed e maximum lawful rate of i 18t om time to time in effect ang

Cg%%@ applicable to the Debt for s the Debt is outstanding. N\ @
© Section 14.3 ﬁ:@})VISIONs SUBJECT TO APPLICABLE LAW. All rights, poig@
@@ remedies prov1de Deed of Trust may be exerci \{}y to the extent that the exercnse@ f does

not violate any ap ble provisions of law and are intendéd to be limited to the extent neces Ty so that
they will n ﬁgénder this Deed of Trust invalid, u ﬁ}forceable or not entitled to be rec%fd, registered or

filed und provisions of any applicable any application @

any term of this Deed of Trust o
ther be invalid or unenforceable ' inder of this Deed of Trust a her application of
@ shall not be affected thereby @ @
& ARTICLE 15 @N
o o
Q%%% COSTS @%&

Section 15.1 FORMANCE AT BORRO EXPENSE. Borrower ac

@ and confirms tha t shall impose certain normalA\ang\éustomary administrative proc
connection with (a L

®@

e extension, renewal, modificatior, amendment and termination (excluding the
scheduled maturity of the Note) of the Loan, (b)_the release or substitution of collateral therefor, or (c) é&
obtaining@n consents, waivers and appro ith respect to the Property (th %ence of any of @
the all be called an “Event”). ﬁ hereby agrees to pay, lmn@ upon demand, all @

uc@es (as the same may be increase decreased from time to tim ny additional fees of a @
&gllar type or nature which may b osed by Lender from time t% ti pon the occurrence of any 5 @x
ent. Borrower shall promptl ly d perform each Obligation for it is responsible hereunder or @
O%@ under the Loan Agreemen other Loan Documents whe Borrower fails to timely pa
Cg% perform any portion of t igations (including taxes, asse ts and insurance premiums), o
legal proceeding is co ced that may adversely affect t’s rights in the Property, the er
@@ may (but is not o% to), at Borrower’s expense, ¢h action as it considers to beﬁﬁﬁgw to
- protect the value of-tHe Property and Lender’s rights in Property, including the retaining ef counsel,
and any amount so expended by Lender will be payable by Borrower to Lender on demand, together with
interest t %@ at the Default Rate and the a; Q)t*@o expended plus the return the %all be added to é&
the @é@ns. @é@l @ @@
@X ) @X ARTICLE 16 ) @X
@ o N 0. (T
(3%3 MISCELLANEOUS PROV[@@Q @%&
Section 16.1 ERAL DEFINITIONS. Un@@ﬂe context clearly indicates a@@éry
@ intent or unless ¢ specifically provided herei $ used in this Deed of Trust @ used
- interchangeably in“singular or plural form and the w “Borrower” shall mean “Borro and any
subsequent o g&ner or owners of the Property (ggny part thereof or any interest g\eiem ” the word ﬂ
@@ @@@ ! %@ @@@
) & N :
& & & &
Qg@ Qg@ 0@50 Page 32 of 40 Sumrﬁ&unty
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o
& |
O “Lender” shall mean “L

S W
ote,” the term “Lender” shallﬁ
@ “Lender and any succ ” shall mean “the Note and a
@ evidence of indeb secured by this Deed of Trust, ord “person” or “Person” sh@ de an
individual, corporation, partnership, trust, unincorporated association, government, rnmental
authority, an any other entity, the word “Prop shall include any portion of the Property and any
mterest t and the phrases * attorneys <%Iegal fees” and “counsel fees” ﬁ%nclude any and é\x
all paralegal and law clerk dlsbursements mcludmg, \g@ mitation, fees and @@@
€

1s ments at the pre- trial, trial a pellate levels incurred or pa nder in protecting its
rest in the Property, the Leases ae Rents and enforcing its rlghts @ yunder. @x
& 2
% Section 16.2 N CHANGE. This Deed of Note the Loan Agreement
O the other Loan Document ny provisions hereof or thereo not be modified, amended, wai
O } léfé)

extended, changed, dis d or terminated orally or by an or failure to act on the part of B
@@ or Lender, but o n agreement in writing 51gne

e party against whom enforc
modification, amendntent, waiver, extension, change, d rge or termination is sought.

16.3 LIABILITY. If Borr ééonmsts of more than one person;the
11ab each such person hereunder joint and several. This De o@ ; indi
mure to the benefit of Borr we ender and their respectlve fs and assigns forever.

< @ Section 16.4 lNAPPﬁK@LE PROVISIONS. If any -'«,‘ ovenant or condition of the %@
%@ Loan Agreement, the Note @%@f)eed of Trust is held to be %sﬁ» illegal or unenforceable in @

O respect, the Loan Agreeme € Note and this Deed of Trust sh ql;s 2 construed without such provm(o)
O O
@@ Section 1@ BROGATION. If any or@@the proceeds of the Note @i@boan
z Agreement have beer used to extinguish, extend or reriew any indebtedness heretofore existing against
the Property,then, to the extent of the funds so msed, Lender shall be subrogated to.all of the rights,

claims, li les, and interests existing against-the \Property heretofore held by, or in ":&. of, the holder é&
@ are not waived but @@@

of such tedness and such former right @ aims, liens, titles, and interests, i Q
the continued in full force and effe favor of Lender and are merged with the lien and security
&?rest created herein as cumulati ecurity for the repayment of t ebt, the performance and

scharge of Borrower’s obligati eunder, under the Loan Agreerhi d the other Loan Documents & @

Qg%%@ and the performance and di@g@ f the Other Obligations. O%@ (f%
(©) Section 16.6 INTEGRATION; CONSTRUCT[Q@(. gis Deed of Trust and the Exhibifsgiid
@@ Schedules hereto er with the other Loan DO{@@@, comprise the complete and<infegrated
- agreement of thelparties on the subject matter of and thereof and supersede\prior and
contemporaneous negotiations, offers, proposals,agreements, commitments, promises, acts, conduct,

ealing, representations, statements rances and understandings, wh oral or written, é\x
be varied or contradicted b c¢ of any such prior or conte edus matter or by @@@

evi of any subsequent oral agigement of the parties hereto. Th ies hereto expressly
nowledge and agree that, with re 0 the subject matter of this Dee rust and the transactions
ntemplated herein, there are nd) agreements between the parties . In the event of any conflict O%@

O% between the provisions of thi of Trust and those of any an Document, the provisions @
@E{% this Deed of Trust shall clusion of supplemental right
© f

@]

| and govern; provided that

O remedies in favor of Len@l any other Loan Document shal e deemed a conflict with this D
@@ Trust. Each Loan Wnt was drafted with the joint ation of the respective parties é@o and
- shall be construed her against nor in favor of any party,but rather in accordance with the faitr/meaning

@@ﬁ @@@%2 @@ @@
S° I\ I\ I\

& & & &
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@@
%@x N
@@5&@ ﬁg@ A | A
O Section 16.7

5 E AGREEMENT. The Loan
@ and the other Loan Do ts constitute the entire underst
@ Lender with respeg}f‘? € transactions arising in connec@ ith the Debt and supersede all
or oral understandings and agreements between Borrowetr and Lender with respect theretorBorrower
hereby ackn géledges that, except as incorporat writing in the Loan Agreement, thiis Deed of Trust
and the oan Documents, there are not %i\gwere not, and no persons are % authorized by é\x
ake any representations, dmgs stipulations, agree romlses oral or @@
1 wnth respect to the transactlo%@ is the subject of the Loan Ag thns Deed of Trust and x@
©

O%other Loan Documents. 5 @ 5
o

Section 16.8 INI@%@?BLE AND MORTGAGE

© ' N
Ogg% defend, protect and hg!%é@der harmless from and against nd all liability, obligations, lo

(@]

@ damages, penalties, cl actions, suits, costs and expen, ncluding attorneys’ fees, toget
@ appellate counsel any) of whatever kind or nat ich may be asserted against, ir@
incurred by Lend connection with Borrower’s failuré to pay any recording, mortgage, transfer or

other tax or_imposition due in connection w1th thie execution, delivery or recordatiory\of this Deed of
Trust, m ding, without limitation, any intangible\tax and documentary transfer t agreement set é&
foﬁ@@ paragraph shall survive the tPC(C;@ n of this Deed of Trust. @@ @@D{%

Section 16.9 MERGER. ess Lender shall otherwise expre consent in writing, the fee
o @ le to the Land, the leaseholgi> e n the Land, any interest in the roperty, the interest created %@
@% pursuant to this Deed of T ny two or more of the foregoi tes or interests, shall not me @
@ but shall always remain s and distinct, notwithstanding t ion of two or more of such estate&%

Borrower, Lender, or i rd party by purchase or otherwi {&

&
@ Section IQ CERTAIN RIGHTS OF LE R. Without affecting Borrower’ @Dlllt}/ for
the payment any of the obligations secured by this Deed of Trust, Lender may from time to time and
w1thout to Borrower: (a) release an liable for the payment of the jnde tedness secured é\x
@@;xtend or modify the terms '@ nt of said indebtedness; or - pt additional real or @@
0 ©

r alter, substitute or rele

\L property of any kind as x
ebtedness.

: O@' %@ XE
Cg%%@ Section 16.11 W ."Lender shall not be conside @ve waived any provision of @@

Deed of Trust, of the Note ed hereby or of any of the other Documents unless such waiver
@ writing and is signe {ég@ender Without limiting the gg&@lty of the preceding sentence, @r s
@@ acceptance of any, nt with knowledge of a defau rower shall not be a waiver o@;}@fault.
- No waiver by L of any default on the part of Borrewer shall constitute a waiver of other or

subsequent fault and no delay or omission in exercising or enforcing the rights and powers herein
granted s @"‘ a waiver of such rights and po @ @

@@ection 16.12 COUNTERPA his Deed of Trust and any otan Document may be
cuted in any number of counterpaits.and any party hereto or thereto may.execute any counterpart, each
O% which when executed and del} will be deemed to be an origiﬁ% all of which counterparts of © @
O%@ this Deed of Trust or any %% n Document, as the case ma@@b n taken together will be dee @
Cg% to be but one and the same liment. @
© e ©
@@ Section IWINDING EFFECT; ASS[GNQ\@T This Deed of Trust and the Loan
- Documents shall inding upon and shall inure to the benefit of Borrower, Lender and th spectlve
assigns. Borrower may not assign its rights hereunder or thereunder or any interest herein
or therein without the prior written consent of Lefder. g&
3
o8

@@
NG

@g%@ & O O
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& & & &
o & & &
© @ O@é% O@%&

© Section 16.14 ENTIONALLY OMITTEDI °

@ Section l@ ATTORNEYS FEES. Wherev @n the Loan Documents Bonower@)bligated

to pay Lenderls attorneys’ fees, such obligation sfall include the actual fees and expghses charged by
those att selected by Lender based up attorneys’ then-prevailing ho tes, which fees @

shal{g’ ased upon any statutory sch ees prescribed by any appllc@@ @
@ Section 16.16 NONLIABL&EY OF LENDER. Borrower acklﬁedges and agrees that: x
A e 0 ©

o N o
Cg%%@ (@ Any inspe h Lender are for purpose N
O administration of the Lo s disclosed without represent &

®® warranty or liabilit§ er; @ @
(b) B /cepting or approving anything req@d to be observed, performed, fulf@or given

to Lender pﬁ:; ant to the Loan Documents, includifng any certificate, financial statement{insurance policy
or other nt, Lender shall not be deeme ve warranted or represented th iency, legality, @

effe @@n or legal effect of the sa any term, provision or co e hereof and such
ce or approval thereof shall&,@lstltme a warranty or represe tatio to anyone with respect x@
o %eto by Lender; and 5 @ @

N
o

@%@ (c) The relatio O%@
O of a borrower and lender;

all at all times remain, solely
e be construed to be partners or

O .
@ venturers of Borrowe § Affiliates; Lender shall not ny circumstance be deemed t a
@ relationship of corfidence or trust or a fiduciary relatior@ ith Borrower or its Affiliates, @@ e any
fiduciary duty to Bofrower or its Affiliates; Lender doesnot undertake or assume any responsibility or

duty to Bo er or its Affiliates to select, re inspect, supervise, pass judgment\upon or inform
Borrowelt Affiliates of any matter in con‘% with the Property, any Collattt Id by Lender or é\x
the »\ s of Borrower or its Affilia ower and its Affiliates shall ly upon their own @@
@m with respect to such matters; z@ny review, inspection, superyisi xercnse of judgment or @
5 ply of information undertaken or-2 med by Lender in connection %é} ch matters is solely for the 5 @x

@ rotection of Lender and nelthgr wer nor any other Person is e&t@ rely thereon. O%®
@\{i% Section 16.17 IRD PARTIES BENEFIT is Deed of Trust is made fg@
®@ purpose of defining @%eﬁmg forth certain obligations, and duties of Borrower and L
@ connection with @ n, and is made for the sole benefit of Borrower and Lender’s su@ s and
assigns. No other on shall have any rights of any natufe hereunder or by reason hereof no other

Person is ingiied to be a beneficiary of this Deed{{ Trust.

@@QX

ion 16.18 FURTHER ASSU ES. Borrower shall, at its e @d without expense

% erider do, execute and deliver s ﬂ&g’her acts and documents as Lender from time to time requires @

the assuring and confirming unt @s. der of the rights hereby created tended now or hereafter so x
o @ be, or for carrying out the mte ‘ of facilitating the performance erms of any Loan Document, %@
@% or for assuring the validity ion, priority or enforceabilit lien under any Loan Docu @

but without materially ex g Borrower’s liability hereunder der the other Loan Documents.

& ) ©
EVERABILITY OF PROW@@S Any provision in any Lo@mem
all

@ Section 1
@ that is held to be@eraﬂve unenforceable or invalid as4o any party or in any jurisdictio as to

that party %Junsdlctlon be inoperative, une%ceable or invalid without affecti £§ the remaining %
O3 eP ™ O3 O3
O . O O O

& & & &
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@@@QX

@@@QX 2
N 5 5 5

o) o) o) o)
o%@@ 2 & XC AC
Cg% provisions or the operati forceability or validity of that<§§sion as to any other party or i
®@ other jurisdiction, and end the provisions of all the @ ocuments are declared to be sey,
@ Section 1@ HEADINGS. The heading in this Deed of Trust and the other Loa§§ocumems

are included for convenience of reference only %are not part of this Deed of Trus% the other Loan
i i

forlany other purpose and shall n@ ny way limit, amplify or be u@' interpreting the @5\&

te Deed of Trust. @@ @@ @
5 @ Section 16.21 TIME QF ]%E ESSENCE. Time is of the esge@afthis Deed of Trust and the @x

- @ er Loan Documents. 5 @W o @ o @

N N N (3%&
Section 16.22 J AIVER.

©) ©) ©)
@@ y a) TO THE FULLEST %2@1’ PERMITTED UNDER Aﬁ&igABLE
LAW, IN SIDERATION OF LENDER’S AGREEMENT TO THE PROVISIO OF THIS
DEED, OF TRUST AND THE OTHER AN DOCUMENTS, BORROWER'AND LENDER
Y EXPRESSLY AND UN TIONALLY WAIVE, IN C CTION WITH @
s ©

@ UIT, ACTION OR PR G BROUGHT BY LEN BORROWER IN
@ ONNECTION WITH THE.L AND/OR THIS DEED OF%{ , ANY AND EVERY @
@x RIGHT IT MAY HAVE T TRIAL BY JURY FULLY T%% E EXTENT THAT ANY @x
N
R

SUCH RIGHT SHALL OR HEREAFTER EXIST Wi GARD TO THIS DEED OF é

O%@ﬁ% TRUST, THE N THE OTHER LOAN MENTS, OR ANY CL N
O COUNTERCLALI OTHER ACTION ARISI CONNECTION THERE
O

INCLUDING,@I NOT LIMITED TO THOSE ﬁ TING TO (A) ALLEGATION

@]

@ A PART@ P EXISTS BETWEEN L AND BORROWER; (B)
/ PENALTIES“OR DAMAGES THEREFOR; (€YALLEGATIONS OF UNCONSCIONABLE

ACT% DECEPTIVE TRADE PRACTICE, LACK OF GOOD FAITH OR

LACK|OF COMMERCIAL REASONABUENESS, OR SPECIAL REL
(@S FIDUCIARY, TRUST OR NTIAL RELATIONSHIP);
(C/;BOMINION, CONTROL,

L
x FRAUD, MISREPRESE

GO, INSTRUMENTALIT,

D, REAL ESTATE
TION, DURESS, UNDUE INFLUENCE, @x

O%@ INTERFERENCE OR N ENCE; (E) ALLEGATIONS PORTIOUS INTERFERENCE O%
O%@ WITH PRESENT SPECTIVE BUSINESS R \l’é‘ SHIPS OR OF ANTITRU %@
g{% OR (F) SLANDER L OR DAMAGE TO REPUT ON. THIS WAIVER OF RIGHT
@ TRIAL BY JU GIVEN KNOWINGLY AND @ UNTARILY BY BORROWE D
@@ IS INTE%@O ENCOMPASS INDIVID@EACH INSTANCE AND E@SUE
- AS TO H THE RIGHT TO A TRIAL JURY WOULD OTHERWISE CRUE.
LENDER IS HEREBY AUTHORIZED T® FILE A COPY OF THIS PARA PH IN ANY
P EDING AS CONCLUSIVE NCE OF THIS WAIVER BY@I‘:OWER AND @é\x
DER.

® © ©
@x@ (b)  AD %%AL WAIVERS.  TO &%FULLEST EXTENT @X@

PERMITTED UNDER 'APPLICABLE LAW, IN CO%EJ TION OF LENDER'S °
O%@ AGREEMENT TO THE ST AND THE OTHER LO %@
5%3 DOCUMENTS, BOF

(PROVISIONS OF THIS DEE
WER HEREBY EXPRESSLY AND UNCONDITIONALLY WAIVES;
o IN CONNECTJORN WITH ANY SUIT, ACTION OR PROCEEDING BROUGHT BY L J\@
@@ IN CONNECHON WITH THE LOAN AND/ DEED OF TRUST, ANY ANDEVERY
) RIGHT IT'MAY HAVE TO (i) INTERPOSE ‘ANY COUNTERCLAIM THEREIN, EXCEPT
TO THE EXTENT THAT SAID COUNTERCLAIM MUST BE ASSERTED RURSUANT TO
APPLICABLE LAW OR OTHERWI Q*\ BARRED FROM BEING ATED IN ANY é&
5 Q)
= e e e
@]
2N

o @ o @OO%@ o @OO%@ o @x
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@@@QX @@@QX
N N
&& 5© & &

o o%
gi% OTHER ACTIOY& (ii) HAVE THE SAME CO
®@ SEPARATE S ACTION OR PROCEEDING.
@ PREVEN PROHIBIT BORROWER
C

SEPARATE-ACTION WITH RESPECT TO A

ASSERTED CLAIM SUBJECT-TO ANY
LIA%&ITY THEREFOR UNDER THE GUARANTY AGREEMENT.

@@on 16.23 HOLD HARMLE@ rrower represents and warr er that there are @@é&

) missions, finder’s fees, brokerage-fees or financial advisory fees.a Zg@out of the transactions @

C%@Iemplated by this Deed of Trust. Borrower shall indemnify, protect, defend and hold Lender harmless @x
om and against any and all ligb' (e

o . @ . . . O
% /'claims, demands, damages, co 1 expenses, including, withou
Cg%%@ limitation, attorneys’ fees and <oy 8 gs%@

5.9
fees, brokerage fees, or

oﬁ‘\" any such commissions, fin
; \o P the inaccuracy of the fore
anty of Borrower. ; A

O .
representation and wa @
WAIVER OF STATUTE O@MITATIONS. Borrower hereby@aives all

@ Section 16.@

rights to plead or assert at any time any statute('of limitations as a defense or bar ¢p any action or
proceedir@r ght to enforce this Deed of Tr ny of the other Loan Docume ny Obligations é\x
here@@ thereunder. @@?2 @@fg @@D{%
5 @x Section 16.25 NUMBER GENDER. Whenever the con may require, any pronouns @x
ed herein shall include the corrgsporiding masculine, feminine or ne rms, and the singular form of

N
Cg%%@ nouns and pronouns shall i ade the plural and vice versa. é{%% @%%@
@ Section 16.26 ISDICTION AND FORUM: @orrower hereby irrevocably i

@@ generally and uncenditi >hally for itself and in respect ﬁ(\broperty to the jurisdiction of a
- or any United States¥¢deral court sitting in the County of-Simmit, State of Utah over any dis
othing herein shall affect the right of Lender to serve

to this Deed off Trust or any other Loan Document.
% manner permitted by law or , the right of Lender to brin edings against é\x
Botrower hereby irrevocably w 'v@ the fullest extent @@
o the fy &

process in-a
Bo \@ any other court or jurisdicti @
el%e by law, any objection that o@er may now or hereafter hav ing of venue in any
orrower hereby agrees and
nsents that, in addition to any"; ods of service of process provided’

é%h court and any claim that any court is an inconvenient foru

N tedfor under applicable Law, all O%@
g{%%@ service of process in any s %@i& action or proceeding in any " @
®@

relating

@]

court sitting in the State of may be made by certified or re
requested, directed to @wer at its address for notice set forth in this Deed of Trust, or at a sub nt
@% r in accordance with the noti on of

five (5) days after the same shall have been so

@ address of which received actual notice from B
- this Deed of Trust, and service so made shall be complete

@XTRUSTEE MATTERS

Q Q

| @% @@ﬁ@ﬁcm 17 @@é&
N

& o O
O%@ﬁ% Section 17.1 C Q\@ POWERS OF TRUSTEE(? y time or from time to ti O&@
O without liability therefor a ithout notice, upon written reques ender and presentation of this
O

of Trust and the Note @ without affecting the personal @lity of any person for paymen he
@ indebtedness sec <G@eby or the effect of this De rust upon the remainder of %ﬁ@peﬁy,
z Trustee may: (a) réeonvey any part of the Property;(b) consent in writing to the making of any

3

e o

@Qﬁ
& \ & \
e O S *

o o .
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o)

o @ 0. (N 0. (N
G | " S
O subdivision map or plat t ; (c) join in granting any ease ereon; or (d) join in any exte

O Q) LU . O O
®® agreement or any % subordinating the lien hereof, @ @

= Section 17.2~ SUBSTITUTED TRUSTEE.@der may, from time to time, by in@lment in

writing complying with applicable law, substitute g successor or successors to the Trusfee named herein
or actinge der, which instrument execute acknowledged by Lender and ed in the office é\x
of der of the county where r@rty is situated, shall be ¢ @) proof of proper @@
stees. The successor Trustee al@m out conveyance from x@
©

itution of such successor Truste%?be
%predecessor Trustee, succeed to @ predecessor Trustee’s title, egt ights, powers and duties. o%
Section 17.3 DEE&@ TRUST TAX. Borrower ag o indemnify, defend and @

Gre
SN :
ons, losses, damages, penalties, cl N

0
W ©
Ogg% Lender harmless from ang@cﬁnst any and all liability, obligation
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© actions, suits, costs an

@ nses (including attorneys’ fee e
@ of whatever kin ure which may be asserted-agajnst, imposed on or incurred er in
= connection with Borrower’s failure to pay any recording; 'mortgage, transfer or other tax or-imposition
due in connegtion with the execution, delivery orctecordation of this Deed of Trust. The agreement set
forth in t@ graph shall survive the termin@n f this Deed of Trust. éh& é\x
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IN WITNESS REOF, THIS CONSTRUC DEED OF TRUST, SEC
@ AGREEMENT, A ENT OF LEASES AND RE D FIXTURE FILING has beencéxscuted
@ by Borrower the @ d year first above written. >
g& %RROWER g& ﬁ
@@@ @ w THE SCV CONDOS, @@@

A Utah limited llablhty c
AN AN AN
@ @ By: CW Urban CL @

N N
@ @ Its: Manager % Qg% @
© @;Celopmem Group, LLC
@@ @ It@ mber/Manager @

@§<@<%§\X @@@%Colin H. Wright\'s/ole Nf&;@oriw member @ﬁ(@ﬁ%é\X

AN AN AN
@@a’te of Utah ) @O&@ @ @

N N
LI & &
County of Drwv )@
@ On _YnYy @® , 2021 before me perso@@)peared Lo M. ,@@oved

to me on the basis of satlsfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within mstl%gnt and acknowledged to me that xecuted the same in his 1nd1v1dual.g\3\5>a01ty and in his @

aforeme stated capacity. @ ®
c@@y under PENALTY OF PERJ l&\@ﬁder the laws of the State of Ut @Qhe foregoing paragraph x@
ue and correct. @

Qg%%@O% WITNESS my hand and of

Slgnature ‘// (Seal) @ 1555
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TONY HILL %
Notary Public, State o
Commission
My Commissién.Ex
05/07/20.
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®@ EXHIBIT @
@ LEGAL DESCI§ TION @
Th @rred to herein is situate ‘r@@mty of Summit, State o @@fd\&is described as @@6&

0 0 x 0 0
o @@nits A101 through A1035, in¢l A201 through A208, inclusjy % through A306, inclusive, in ®@
Qg%% Building A, and Units B10 sh B105, inclusive, B201 thro éé%g, inclusive, B301 through B35S
@ inclusive, in Building B, ined within SILVER CREEK V GE CONDOMINIUMS, as the
®® is identified in the in the office of the Summit§ Recorder, Utah, on Novemb 20
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as Entry No. 114 s said Plat may have been sub tly restated, amended and/or s ented)
and in the declaration recorded November 13, 2020 as Entry No. 1147489 in Book 2617 at Page 1112 (as

said dec]ara@g\ may have been subsequently res%ﬁ, amended and/or supplemented).é\x é\x
TO g WITH the undivided own@@ﬁrest in and to the Common Facilities defined @@@

aid declaration
3 o e\
bl- , SCVCON-A103, SCVCO %@

ON-A201, SCVCON-A20 '$ CON-A203, SCVCON-A
06, SCVCON-A207, SCVCON=A208, SCVCON-A301, SCVCON-
@ SCVCON-A303, S -A304, SCVCON-A305, SC =A306, SCVCON-B101, SCV 02,
@ SCVCON-B103, @ ON-B104, SCVCON-B105, S@ -B201, SCVCON-B202, SC@ -B203,
SCVCON-B204, SCVCON-B205, SCVCON-B206, SCVCON-B207, SCVCON-B208, SCVCON-B301,

SCVCON-B302, SCVCON-B303, SCVCON-B SCVCON-B305 and SCVCON-B306 (for reference
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CC%OTE: Parcel Identificatio nbers: SCVCON-A101, SCVC

N
O
Q&%@ A104, SCVCON-AI0S,

5 SCVCON-A205, SCVC
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