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DECLARATION OF
{f@\ ’ °<@\ EASEMENT ) @@} Q @\

.
THIS DECLA@%%TON OF EASEMENT (th eclaration") is mad Qkis
day of i1, 1997, by and befween ST. GEORGE INN, {)C. a
Utah limite iability company é@ﬁ?}ntor"), and SERVIC ATION
LIMITED PA RSHIP #2, a Utah limited partnership ("Gra e”).
PREAMBLES:
Qgg Grantor is the er in fee simple of certain parcel
of

he "Property")

Q@@X B G % \
A . rantor Grantee entered o certain Optl

Contract dated 1, 1993 (the "Con a% "), for the sale
Property by Gr e to Grantor; and

C. g§§§§raph 16 of the %§§ tract requires §§§§Ee to
perform ce in remediation ther responsive ac with
respect to the Property and the adjacent Hilton Inn real property,

all as more particularly described in Paragraph 16 of the
Contract; and

<§§§. Grantor has a%§§§§ to grant to Gran <§§ temporary and <i§§
&E& xclusive easemen purposes of p ing Grantee (igj
Qkfgérform its obligati ﬁ;)pursuant to Paragra 16 of the Contracta\%§
(the "Easement"); %\% o

© ey vy ©

E. In c¢ qgébratlon of the E t, certain oblig s
described hereim@hall be imposed up e Grantee until Gr e's
obligations er Paragraph 16 %é§>the Contract ha%is been

fulfilled. Q

NOW, THEREFORE, Grantor hereby declares that the Property
shall be held, sold, transferred, occupied and conveyed subject to
the Easement, which shall rgn with the Property, e§§ be binding on

all rties having or ac ing any right, tit or interest in <é%
th operty or any par g@? reof, and shall 1 ‘ to the benefit <<g

(i) e Grantee, its su@igggors and assigns. (;5) <1§>
@ Q@ ARTICLE 1 0@ Q@

. <
& E;gg.r\@ %@
<> GRANT OF EAS
1.1 g%§§§i Grantor, and its succeééy s and
assigns, her¥éby grants and conv unto the Grantee “and its
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in the County @ Washington, State Y Utah, 1legally @
1bed in Exhlblt ached hereto an%i£§§ orporated herein (iﬁ%)
and éé)
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0@E}successors and ass%géE}a temporary and nqpé%%clusive Easement f@@%§

Q(§§ egress, ingress a ccess to use the rty, subject to
gggs provisions of ‘ction 1.3 hereof, a asonably necessar

fulfill the obli ions of Grantee pu t to Paragraph 16 he

%ss Contract, fre any and all inter nce from the GrantQ§> ich

%§> would adver y affect Grante§§§> ability to fulfl its
16" of the Contract.

obligations rsuant to Paragraph

It is understood and agreed that this is a surface and
subsurface easement and is for the purpose of granting to the

Gran , its successors §§Fssigns, agents, tractors and ‘é%
su ractors an easeme perform the neces Yy’ work upon the <§;2
ace and subsurface e Property to fu%ib its obligations (12

suant to Parag 16 of the Cont§§ The parties%%

<>6§§acknowledge that | ch necessary wor,
%§>installation, oper %z%n and maintenance

%gb recovery wells % ppurtenances ther
<> all acts nece Yy 1in connection
i

may include th
investigative an%/%gz}
and the performan%%§§%

ewith. Further, id
remediation a ties shall be con ed on the Property } uch
%§§§s a manner aqiﬁ%% such locations a§;§ to unreasonably i rfere
with the usexdnd enjoyment of the rface of the easemen rea by
Grantor and 1its successors, assigns, tenants, subtenants and
invitees.

<£§2 Repair. If the sﬁ%face of the Propert Q%§ disturbed by <§%
Gr € by the work QE% performs in con&é%% on with the <§ ’
| ation, the Grans all, at its sol st and expense, @
| @z%air and restore t Agﬁurface of the Pro e§;§ to substantially <12
Q\;he same condition ich existed immedia%%%y prior to any suc %%

disturbance, inclu , without limitati any and all necessa

§%§§ repairs resulti om the excavation rmed by the Grant%%>8
® i

the course of g any such work up the Property. Any

done by the tee upon the Prope shall be done at @Eh a
%§§§s time and in a manner as willQ§§§§e a minimum of inggifiience
with the bu ess being conducted Grantor at the Prop y, but
nothing herein contained shall prevent or prohibit the Grantee
from performing any of its work during normal and customary

daylight business hours.
£§§%3 Covenants of Grdéi%é. {if% {if%
@) (@) Q ©
(1) (a) Grantee's Ex se. Any and all woé@?&onducted upon the (12

Q\groperty by Grantee\§§hall be performed ‘Ng the sole cost an §\>
%g@éxpense of Granteé&@?Grantee shall makox5 mely payment of i&ﬁ?

%% obligations for work and/or mat s and shall keep
Property free an lear of all liens a encumbrances arisin Y,
<> through or und @Dthe actions or cond §E>of Grantee's contr rs,
%§§§§agents Oor represen <§EVes. In the event such

%§§§§ subcontracto

lien or enc rance is recorded a nst the Property as
of work being performed on behalf of Grantee, Grantee may, in

N
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§\>good faith, conteé%% such lien or enc rance provided tp§§§
<§g} Grantee posts a £ or funds a titl demnity with a tifly
§%§§2 insurance comnmp °§§§1easonably satisf Qégéy to Grantor, pro g§%g
affirmative e
$ by

insurance e over such 1li
encumbrance.

(b) ﬁiﬁlmlze Interruption. §:Erantee shall condug<§2ts work

upon the Property in a manner that minimizes any interference
with Grantor's use and employment of the Property. To the extent
it is necessary for Grantee to bring equipment or materials upon
the operty that are not esently located uponeiye Property, or <§5
4@% avate upon the £§§§? rty, to fulfill '{%? obligations of <§
raph 16 of the ct, such locatio(;%@ equipment and/or<<j;>
(i}cavatlon sites sha be in areas agre%%bl on by Grantor an%x

Grantee, unless an%%§er location is spg%é?'cally required by,
governmental age%§§§>having jurisdictiO@Es ver the Property, <§Z>

%% determined by GfQ% ee’s environmentald sultant pursuant e
<%§s remediation pl$§\ as amended from to time, issued the

@?o
@/

Utah Divisio Environmental Re se and Remediation Upon
written re§i§§f by Grantor and %§E> written approval those
government agencies determin by Grantee’s envirdnmental

consultant to have jurisdiction over the Property, Grantor may .
require Grantee to relocate Grantee's remediation equipment

presently located upon the Property. Prior to any such

relqé%tion, Grantee shall btain bids from thzxee (3) licensed Q%

cod@% ctors and the low er shall be award e contract for <2
relocation

g nless the parti mutually agree <;§>

oftherwise, which con t shall be enteregg' to by Grantor anqkb
d

\§Grantee. The parties\ agree that Grantor Grantee shall ea
ng’bear one-half (1/2 the cost of such catlon and that un
%gb no circumstancess 11 Grantee’s one- Q§ (1/2) share of an h
§%§ relocation cos xceed, 1in the ag ate, Five Thousa
©) No/100 Dollars(¥%$5,000.00). Any c act entered into %§§
relocation 4%% specifically a ledge the limita upon
Grantee’s Sgihgatlons set forth 1 he preceding senten
(c) Indemnification. Grantee shall indemnify and hold
Grantor, its members, officers, employees and lessees harmless
from @ny and all losses, 1lities, damages o Xpenses of any <§%
klm@% nd nature whatso or damage to Pro or injury or <g
; persons ()- or resulting £ use of the <>
p operty by Grantee rantee S employees{jﬁgents, contractor (12
%%or subcontractors, é§§ept to the extent su losses, llabllltles%§§
Q@@damages or expen arise from Gran 's or its member:
o(§§ officers, emplo %gﬁ and lessees (gr negligence or wi l
N\ misconduct. @§>

(d) C iance with Law. ntee shall, at %§i> imes,
comply witﬁ\gnl applicable laws, ulations and ordinancdes, and

shall obtain and maintain in full force and effect all permits
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6§§and approvals whlcg§§may be required i Qk@:onnection with t@q%§§
%§>performance of 1 Ouse of or act1v1ﬁég§> upon the Proper
§§§§9 pursuant to Parq§§§§ﬁ 16 of the Contra @§§§
O

(e) Ass ion of Risk. 4§§§antee shall be ely
%§§§§ responsible, for the conduct and s of its employee&<§§§%nts,
contractors,$ubcontractors, and t ir employees.

(f) Insurance. Throughout the term of the Easement,
Grantee shall maintain in full force and effect, at Grantee's
sole<§§pense, a policy of eral liability insu e with limits ‘é%
or {Q less than $1,000, ) Insuring Grantee a antor against <g
f‘()oamage, claim, actis or suit resulting injury or death <1§>

&&)persons or damag Property sustainggu alleged to have

(Q> een sustained in cq%?ectlon with Grantee(?> se of or activiti%q%§§
upon the Property. Q% rantor may from ti to time request, a

<

@%égﬁ Grantee shall p ide Grantor with ?§t§ factory evidence

such insurance icy has been obtai and maintained in 11
force and e t. Grantee, it gents, contracto and
%:§§% subcontract§§§> shall further ma%§§§§ﬁ at their sole §§§§§ and
expense suchwinsurance as may beYZfequired by the lawsof the

State of Utah, including without limitation, Worker's
Compensation insurance.

to Grantor at t? five (5) businesd) ays prior to

no
@z%é%%ting any drilll cavatlng, or Ot%iﬁ tivities which <;§>
i r

1 disturb the sur e of the Property interfere with

<ig) Notice of Act1v1&$es Grantee shall ovide written Q%
£ Q

rantor's use of or éggress to and from th%z% operty, de51gnat1ng<\§
<><{Z»the location upon gg Property of such acﬁs ity, the purpose féﬁs

%% such activity, the anticipated §§ me to complete (§§§

activity.
<§> (h) Coﬁ§§§31on of Term. conclusion of thiggg}m of
§§> the Easement, ) Grantee shall remo%§>all equipment and erials
brought upon the Property by Grantee or its agents, contractors,
or subcontractors, and shall restore the Property, to the extent
disturbed or affected by Grantee or 1its representatives,

cont tors, or subcontracg§§s, to the surface @%ﬁditions that
exiS@? on the date hereof

o o o

ARTICLE 2
g%\@b °\@2 PROPERTY RIGH'J,:g @
<> 2.1 Easemggt. Subject to the g;&ms contained here<§§>the
Qsﬁg% Easement sh run with the lan@<§§§ remain in full and
j effect, and t all times shall ure to the benefl f the

1 Grantee, its successors and assigns, and shall be binding upon any
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éQX@\OV\“’IGI:, purchaser, Ig\ Xﬂg gee or to any peri haVll’lg an lnterest 3\2@

the Property, or part or portion t f; provided, howev
X

N the Easement all rights and ations hereunder 1
§%§ terminate imme ely and automatica upon the fulfillm by
<> Grantee of i obligations under graph 16 of the C .
%:§§§ During th rm of this Easeme and until the ination
thereof, G tee may remove any ools, equipment or terials

placed thereon by Grantee or its contractors in connection with
the performance of its remediation obligations.

g%iantor and Grantee he@gby acknowledge tha e%f nature of the <é%
a;@@i ies to be conduc y Grantee make pr@ definition of Q

erm of the this ent impractical. ee hereby agrees (1§>

diligently fulflll s obllgatlons unde agraph 16 and upo
%gcompletlon to remov remediation equi t from the Property
Q<é??provided, however,oﬁ> such time Grantee iég&i execute, acknowle
%gb and deliver to aptor, in recordable , such releases, -
éé% claims or othe Mstruments as Gran%é§§ﬁay reasonably requj
<> clear title he Property. Upo rantee's completion its
4@% remediation igations, this Aqgéb ent shall termina%§> ithout
%§> further act by either party.
ARTICLE 3

@ EASMN&&NTENANCE AND REPALQ% @
P 5 O &
(Z) 3.1 Maintenancengh Repair Obligation Grantor shall noR\b

perform any act whl would adversely a§§2§£ any portion of ¢t
Property in which | ntee is performing obligations pursu

C?O
Sy

%% to Paragraph 16 & the Contract and G& or shall not int e
§§§ with the Grant s efforts and obli ions under the Con ;
<> provided that lude

Ls Section 3.1 shal%gg t be construed to
%§§§s Grantor's E{E§§>to conduct its bus s upon the Properp{§>
ARTICLE 4

% GENERAL PROVISIONS @
(;ﬁ 4 1l Amendment. <‘%rov151ons of thﬁijg%claratlon may be
e

nded only by an trument in writi etting forth suc
amendment signed an<§®cknowledged by the ers of the Propert
and the Easement §§ o amendment shall effective until d

A8 recorded in th ice of the Recorde of Deeds of Washi
<> County, Utah (" rder") . <>
§§§§% 4.2 Hé§§§ﬁg§. all heading§§§§% forth herein ar%;) tended
e

for conveniérce only and shall no e given or constru to have
any substantive effect on the provisions of this Declaration. The

©@®

@?o
@/
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é§§udgment rendered.
< <& < O
N9 N N

S R &
) O O
<><{%;singular shall ini§§§§§ the plural whereye§§§this Declaration sd%§§

requires, and the

sculine the femig@g%s and neuter and yi
versa. S

: &
4.3 No;i@gg. All notices an er communications <;%ded
for in this) Declaration shall «b in writing and hall Dbe
sufficient £ all purposes if persocnally delivered or if sent by
certified or registered U.S. mail, return receipt requested,
postage prepaid, and address set forth below or at such other

address as such party may hexeafter designate by wrditten notice to
the<§§§gr parties as herei&é?%ovided.

<1§> To Grantor: (zgg%. George Inn, L.C.(z)C><g

586 W. Fine Drive

C)Y AETEn: _MIKE BODELL NS
N7 N\
To Bu : Service Stati imited Partnership

gss c/o Utah Regg> ces International,
%§> 360 East<§éy olph Street %§>
Suite 240

Chicago, Illinois 60601
Attn: John Fife

If onally delivered, ices and other co ications under

thij claration shall b eémed to have been n and received
hall be effective @£§§ personally delivelﬁiﬁ;g5 If sent by mail

the form specifie in this section otices and other<\§
0(@} ommunications under is Declaration shall deemed to have be%m@}
N

given and received§§§ shall be effective ree (3) business da

fter deposit in 3 U.S. mail. 3 2
a

4.4 Utahﬁgéaw. This Decl@g%@&on shall Dbe gogégged,
interpreted strued and enforce§§> accordance with thgi} ws of

the State of ah.

4.5 Attorneys' Fees. If any action is brought because of
any breach of or to enforce pr interpret any of the provisions of
this<§%claration, the par prevailing in such tion shall be

en ed to recover fro%gg other party rea Pble attorneys'
and court costs i ed in connection w, such action, the
ade a part of any

unt of which shall§§> ixed by the court Qg

o 0@ s ox
4.6 Reservatic of Right. Gran%%§; eserves all r1ghé§§§

the Property notlinconsistent to tho%i> ranted pursuant to i

Declaration. <§§ %iﬁg% ‘§§§§%

©@®

o é§§> %£§§§ Salt Lake City, Utah 84115 <>g%§>

©©

@
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@ 7 Effective Da. @ The terms and @sions of this
aration shall aut cally take effact f 12:01 a.m. on N\
@twe date of recording@ this Declaration by Recorder. @

0@ 4.8 Bin £ect-. Al)l of terms, covena @

% conditions and p sions of this Decla on shall be appurt
@ to, and shall run-with, the Property shall be binding u @5 d
@@ inure to the nefit of each pa hereto and its re«@ tive

successors, successors-in-title and signs

4.9 Counterparts. This Agreement may be executed
simultaneoully in counterparts, each of which shall. be deemed an
origi . but all of whlchether shall conatit@ one and the
same trument.
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%£Z> IN WITNESS (@>£EOF the underss <\ﬁ have executed %§§§
§§§§9 Declaration as@%§§ he day,and year firégggk |
O

bove written.

©
S o AR N
%:> ST. GEORGE INN, L.C., a Utah
limited liability company,

Q% Q% By: WW\{@% Q%

(1§> g!?ig) Bv: L.
) @@\ D GRANTEE: 9.

i & ) O
O @ SERVICE TON LIMITED 3%&

% PARTNERSHIP 42, a Utah limited ()

© O pari§;> ip %iﬁs%

By: cnaquirt, Inc.,

2 General Partrer

<§§ <i§% o Its: Preside £§§§ <§;§%

©©Q < i \

& LB e Temeion, o)

&P O &8 ;
By: @

<> <> : President
©© Q@ @s ress

N N >
o & e «&
& & © ©
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IN WITNESS <§§§§i the under51Qg§g>7have executed t @§§O
Declaration as o@%s e day and year fir ove written. @§§§

GRANTO

%§§§% ST. Qg@ORGE INN, L.C., a Ut%;§§>

limited liability company

@©Q% ©©Q% . Tts: ManagE@r@Q 2 @©Q%

AN N GRANTEE : N N
S0 o@ o\@ o@
Q\@ SERVICE ON LIMITED Q\@
§%§ PARTNER #2, a Utah limited §§§
<> partne ip <>

N3 N S
By: onaquint, Inc.,

a General Partner

©©Q% ©©Q% v It’sé Pres%@ ©@S ; ©©Q%
§\> §\> By: Utah Re %ﬁ;ces International, %\
Q o@ Q@ y: o@

Inc. neral Partner

o &) o &)
N N
é& @& ST gi\\

By: < <§)»¢%741 iiéf’

§§§§% Qg§§§§’: Pre51dent 3*” l%§§g

o 0 0 &
& & &
O o o
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§§§ COUNTY OF washi<> ) é§§§ é§§§
O
©© I, the@@ersigned, a Notary Qlic, in and for sai@unty,

in the Sta aforesaid, do hereby certify that Gerry own is
personally known to me to be the same person whose name 1is
subscribed to the foregoing instrument as such President of
Tonaquint, Inc., a Utah gporation and a gene%al partner of

Serv% Station Limite Partnership #2, a Utah limited %
pa rship, appeared be me and acknowled that he signed @Q
delivered the sai@ trument as his ow ee and voluntary ( ) ’

N; and as the freeq a voluntary act of d corporation andx
Q@ artnership, for thg@es and purposes ther set forth. Q@

- O Q R Q
@%&\ 1997.GIVE‘,N unde%@gﬁﬂand and notarial éiéjthls 1) day of %@?
/ 2 ~ @
©© QQ %@ \/%;ﬁ/u/\/@

Notary Public’

My Co&nission Expires: 12-10-2Y0Q

GOS6J0P6 1092 %u0%§%
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0 Q@X@ STATE OF ILZI'..INOIS<> Q@@ Q Q@ Q é}@

@ COUNTY OF COOK g%&\ ) gzﬁ&&\ gg%&\

© © <§@

ol thelpersioned,  Notary Biblic, in and for said Councy,

personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such President of Utah
Resources International, Inc., a Utah corporation and a general

par of Service Statio %’Lmited Partnership # a Utah limited %

P ership, appeared b e me and acknowled that he signed @Q

@3@ delivered the sai strument as his ov@ ee and voluntary :
t

and as the fre voluntary act o id corporation anc\
Q@partnership, for tlgﬁ%;es and purposes th?\ set forth. o @
S GIVEN undeﬁ%g}hand and notarial @@this 3ad day of @,
1997. @ @

O
Ny 4@%@»@0&- /Qu/@?&

Notary Public

My Commission Expires:

CIAL SEAL"
LEEN A. DUNNE

Notary Public, State of lllinois
y Commission Expires Sept. 17, 2000 o




STATE OF uTAaH O

)
©© COUNTY OF S@QLAKE ; @Q

I, the undersigned, a Notary Public, in and for said County,

in the State aforesaid, do hereby certify that Michael J. Bodell % '

and tor M. Kimball, Man %s of St. George In %.C., a Utah Q

limd liability company @re personally knownme to be the @
persons whose nam@?e subscribed to thregoing @

trument as such Mana s, appeared befor me” and acknowledged \
Xhat they signed and%livered the said ig@ment as their own . @
o, <, 1 XO

XO free and voluntary and as the free an untary act of sa%@

Q@ limited liabilityd pany, for the uses( purposes therein LN
@%& forth. @%& @ @

©© GIVEN @ my hand and notar@eal this 3 day

April, 1997

Q% @Q( ;P /\@g Q%

@ Notary P\jblic'
P@Commission Expires: @ X
X @ @ @

NOTARY PUB @ 5 @
TEERAE & &
" S S
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©© T . \@©
@@\ EXHIBIT A 2

@ LEGAL DESCRIP'%‘%@

BEGIN@M a point on the Nonh@ f 1470 South Street, szu@@
point bemg N 0°48'46" W 838.26 feet-along the Section line and S
89°03'46" E 549.62 feet along said North line of street from the
Southwest Corner of Section 31, Township 42 South, Range 15 West,

%alt Lake Base and Meridian and running thence N 0°59'54" % 46.73 %
et; thence N 89°00'06" .06 feet to the West lme@ e I-15 Q

Frontage Road and a p .n a curve to the right, th point of @

which is S 88°52'4 @1349 86 feet; thence South 101.54 feet @

along the arc of sald%ve and the West line of said ntage Road to a o @@\

point on a compx @ urve to the right, the radi int of which is N o @
72°14'59” W feet; thence southwesterl 9 feet along the arc @&\

of said curve point on the North line of South Street; thence N

89°03°46 @ 1.24 feet along said Nort @@e of Street to the point of @
begmm@ Q

G S S

e P e
> > >




