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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

THE WOODS OF PARLEYS LANE

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is

made this_ da of ,2007, The Woods of Parle s Lane Develo ment, Inc.,a

Utah corporation(the"Declarant").

ARTICLE 1 - CREATION OF THE COMMUNITY

1.1 Purpose and Intent

Declarantistheowner of realpropertylocatedin Summit County, Utah, describedin

Exhibit"A" attachedhereto,which consistsof the following:(A) forty-three(43) singlefamily

residentialestatelotsand (1)one approximately 1 acreoutparceldepictedon thePlatas

"Outparcel 1" (which shallbe hereinafterknown, collectively,as the "Lots");(B) approximately

four(4)miles of community trailsand an approximately 3.4 acretrailheadarea(which shallbe

hereinafterknown, collectively,as the "RecreationFacilities");and (C) approximately 86 acres

of "Open Space Area." The realpropertydescribedin Exhibit"A" ishereinafterreferredto as,

and shallgenerallybe known as,"The Woods of ParleysLane" or the "Community."

Declarant,as theowner of the Community, isRecording thisDeclarationto establisha

generalplan of development forThe Woods of ParleysLane, a planned community. This

Declarationprovidesforthe Community's overalldevelopment, administration,maintenance,

and preservation.An integralpartof the development plan isthecreationof The Woods of

ParleysLane Homeowners Association(which shallbe hereinafterknown as the "Association"),

a Utah nonprofitcorporationcomprising allOwners of propertyinthe Community, to own,

operate,and/ormaintain variouscommon areasand community improvements and to administer

and enforcethisDeclarationand the otherGoverning Documents.

Thisdocument does not and isnot intendedtocreatea condominium under Utah law.

1.2 Mission Statement

The Association'smission isto preserve,promote, and manage naturalresourcesto

ensurethatthe community livesinharmony with itssurroundings.The Associationwillmanage
thewildlife,open spaces and common areasand develop and maintain the community's parks

and trailsexcept forthepublicland controlledby SnydervilleBasin SpecialRecreationDistrict

("SBSRD"). The Associationisalsocharged with administeringdesign guidelinesand the

designreview processwhen delegatedby Declarant. In addition,theAssociationmay perform
such othercommunity servicesand undertake such otherresponsibilitiesas itsBoard may deem

advisablefrom time to time.
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1.3 Binding Effect

This Declarationgoverns thepropertydescribedin Exhibit"A" and any otherproperty

submittedtothisDeclarationinthe futureby a Recorded Supplemental Declaration.This

Declarationshallrun with thetitleto such propertyand shallbind anyone having any right,title,

or interestin any portionof such property,theirheirs,successors,successors-in-title,and assigns.

Declarant,theAssociation,any Owner, and theirrespectivelegalrepresentatives,heirs,

successors,and assignsmay enforcethisDeclaration.This Declarationshallbe effectivefora

minimum of 20 yearsfrom thedateitisRecorded. After20 years,thisDeclarationshall

continueautomaticallyforsuccessive10 year periodsunlessa majorityof thethen Owners sign

a document statingthattheDeclarationisterminatedand thatdocument isRecorded withinthe

year beforetheDeclarationexpires.In such case,thisDeclarationshallexpireon the date

specifiedintheterminationdocument.

1.4 Governing Documents

The Governing Documents createa generaldevelopment plan fortheCommunity.

Declaration Createsobligations,which arebinding upon

(Recorded) theAssociationand allpresentand future

owners of propertyinthe Community.

Articlesof Incorporation(filedwith theUtah EstablishestheAssociationas a Utah non-

Divisionof Corporationsand Commercial profitcorporationunder Utah law.

Code)

By-Laws Govems theAssociation'sintemal affairs,

(Board adopts) such as votingrights,elections,meetings,

officers,etc.

Use Restrictions(initialsetattachedas Exhibit Govem use of propertyand activitieswithin

"B") the Community

Board Resolutionsand Rules Establishrules,policies,and procedures for

(Board adopts) internalgovemance and Association

activities;regulateoperationand use of

Common Area.

Development Agreement Establishestheterms and conditionsof

(Adopted by Summit County) Declarant'srightto develop the Community
and provides certainobligationsof

Declarant,theAssociationand the Owners.

The Goveming Documents apply to allOwners and any occupants of a Lot. They also

apply totenants,guests,visitors,and invitees.
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Ifany courtdeterminesthatany provisionof thisDeclarationisinvalid,or invalidas

appliedin a particularinstance,such determinationshallnot affectthevalidityof other

provisionsor otherapplicationsof theprovision.

Diagrams inthe Governing Documents illustrateconcepts and assistthereader.The

diagrams areforillustrativepurposes only. Ifthereisa conflictbetween any diagram and the

textof the Governing Documents, thetextshallcontrol.

ARTICLE 2 - CONCEPTS AND DEFINITIONS

The terms used inthe Governing Documents aregiven theirnatural,commonly accepted

definitionsunlessotherwisespecified.Capitalizedterms aredefinedas follows:

"Design Guidelines":The Community's architectural,construction,design,landscaping

and siteplanning guidelinesand review procedures adopted and amended pursuanttoArticle4.

"ArchitecturalReview Committee" or "ARC": The ARC establishedto review plansand

specificationsforthe constructionor modificationof improvements and to administerand

enforcethe architecturaland design controlsdescribedinArticle4.

"Area of Disturbance": That areaon a Lot delineatingtheboundaries within which a

Residence or otherimprovement may be constructed,always subjectto thepriorwrittenapproval
of theArchitecturalReview Committee.

"Articles":The Articlesof Incorporationof the Association,filedwith Utah'sDivisionof

Corporationsand Commercial Code, as they may be amended.

"Assessment": any Regular Assessment, SpecialAssessment, or BenefitedAssessment

leviedor assessedby theAssociationpursuantto thisDeclaration.

"BenefitedAssessment": an Assessment charged againsta particularLot or particular
Lots forexpenses incurredby theAssociationforthebenefitof one or more, but lessthan all,

Lots,as describedin Section8.4.

"Board of Directors"or "Board": The body responsibleforthe generalgovernance and

administrationof theAssociation,selectedas provided in theBy-Laws.

"Builder":Anyone acquiringa Lot or Lots forthepurpose of constructinghomes forlater

saleto consumers, or who purchases land withinthe Community, or buildsfora Lot owner.

"By-Laws": The By-Laws of The Association,as they may be amended. A copy of the

initialBy-Laws isattachedto thisDeclarationas Exhibit"C."

3
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"Class "B" ControlPeriod":The time periodduring which the Class "B" Member may

appointa majorityof the Board members. The Class "B" ControlPeriod ends when any one of

the followingoccurs:

(a) When 90% of theLots permittedunder theMaster Plan areissuedcertificatesof

occupancy and areowned by Class "A" Members otherthan Builders;

(b) December 31,2015; or

(c) When, in itsdiscretion,theClass "B" Member so determines.

"Common Area": All realand personalproperty,includingeasements,which the

Associationowns, leases,or otherwisehas a righttopossess or use forthe common use and

enjoyment of the Owners, including,without limitation,(i)the Open Space Area; (ii)the

RecreationFacilitiesuntilsuch time thattheRecreationFacilitiesarecontrolledand maintained

by SBSRD by grantof easement or conveyance as the casemay be,(iii)allrealand personal

propertythatmay be conveyed to theAssociationfrom time to time by Declarantor designated

as Common Area in any Recorded deed or easement; (iv)easements acrossallportionsof the

Community not within an Area of Disturbance in favorof theAssociationand allOwners,

including,without limitationsuch easements as may be deemed by theAssociationtobe

necessaryor appropriateto crossportionsof the Lots to obtainaccesstothe streams,ditches,

ponds, the Open Space Area, otherLots and thebacks and sidesof Lots;(v)allimprovements

locatedon the foregoingpropertiesor easements,includingperimeterfences,entrancegates,

roads,trails,signage,lighting,utilitylinessuch as gas,electric,telephone,cableand fiber,water

and waste water linesand facilities,and otherstructures;and (vi)a111andscapinglocatedwithin

or adjacentto the foregoingpropertiesor easements,otherthan landscapingwithinLots.

"Common Expenses": The actualand estimatedexpenses the Associationincurs,or

expectsto incur,forthegeneralbenefitof allOwners. Common Expenses include,without

limitation,(i)any reservestheBoard findsnecessaryor appropriate,(ii)any and allexpenses

associatedwith theOpen Space Area, including,without limitation,any and allfeesrequiredto

be paid pursuanttothe Conservation Easement, and (iii)any and allexpenses associatedwith the

on-going maintenance and repairof the RecreationFacilities,untilsuch time thatthe Recreation

Facilitiesarecontrolledand maintained by SBSRD by grantof easement or conveyance, as the

casemay be. Common Expenses do not includeany expenses incurredduring the Class"B"

ControlPeriod forinitialdevelopment or otheroriginalconstructioncostsunlessa majorityof

the Class "A" Members approve.

"Common Maintenance Areas": The Common Area, togetherwith any otherareafor

which theAssociationhas or assumes maintenance or otherresponsibility.

"Community": The realpropertydescribedinExhibit"A", togetherwith all

improvements constructedthereon. The Community does not includethe four(4)affordable

housing parcelsdescribedand depictedon thePlatas lots44, 45, 46 and 47.
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"Community Enhancement Fee": Fees leviedupon certainrealpropertytransfersforthe

benefitof the Community and otherdesignatedPersons.

"Community-Wide Standard":The standardof conduct,maintenance, or otheractivity

generallyprevailingthroughout the Community, or theminimum standardsestablishedpursuant

to theDesign Guidelines,Use Restrictions,and Board resolutions,whichever isthehighest

standard.Declarantinitiallyshallestablishsuch standard.The Community-Wide Standard may

containobjectiveelements,such as specificlandscape or house maintenance requirements,and

subjectiveelements,such as matterssubjecttothe Board'sor theARC's discretion.The

Community-Wide Standard may or may not be inwriting.The Community-Wide Standardmay

evolve as development progressesand as theCommunity changes.

COMMUNITY-WIDE STANDARD

THE HIGHER OF:

Minimum Standards OR PrevailingStandards

Design Guidelines

Use Restrictions

Resolutionsof Board

Example setby Declarant,Board

"Conservation Easement": thatcertaineasement pertainingto the Open Space Area in

favorof Utah Open Lands Conservation Association("Utah Open Lands") and Recorded as

Entry No. intherecordsof the County Recorder forSummit County, Utah.

"Declarant":The Woods of ParleysLane Development, Inc.,a Utah corporation,or any
successoror assignwho takestitleto any portionof thepropertydescribedinExhibit"A" for

development and/orsaleand who isdesignatedas Declarantin a Recorded instrumentexecuted

by theimmediately preceding Declarant.

"Development Agreement": That certainDevelopment Agreement dated as of December

21, 2005, between Summit County and Declarantrelatingto the Community.

"Lot":A portionof the Community, whether improved or unimproved, which may be

independentlyowned and conveyed, and upon which a Residence isintendedfordevelopment,

use,and occupancy. The term shallrefertothe land,ifany,which ispartof the Lot as well as

any improvements, includingany Residence,on the Lot. The boundaries of each Lot shallbe

shown on thePlat.

"Member": Each Lot Owner, subjectto Section6.2.
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"Mortgage": A mortgage, a deed of trust,a deed to securedebt,or any otherform of

securityinstrumentaffectingtitleto any Lot. The term "Mortgagee" shallreferto a beneficiary

or holderof a Mortgage.

"Open Space Area": That areadesignatedas Open Space on thePlat.The Open Space

Area issubjectto the Conservation Easement, and thisDeclarationismade subjectto the

provisionsthereof.

"Owner": The Record titleholderto any Lot,but excluding,in allcases,anyone holding

an interestmerely as securityfortheperformance of an obligation(e.g.,a Mortgagee). Ifa Lot is

soldunder a Recorded contractof sale,and thecontractspecificallyso provides,thepurchaser

(ratherthan the feeowner) willbe consideredthe Owner.

"Person":An individual,a corporation,a partnership,a trustee,or any otherlegalentity.

"Plat":That certainRecorded land survey platforaffectingthepropertydescribedon

Exhibit"A".

"Record," "Recording," or "Recorded": To file,the filingof,or fileor recorda legal

instrumentin the Officeof theRecorder of Summit County, Utah, or such otherplace designated

as theofficialSummit County locationforrecordingdocuments affectingtitletorealestate.

"RecreationFacilities":The approximately four (4)miles of community trailsdepicted

on the Platand the approximately 3 acretrailheadarea,includinga 16-spaceparking area,a

restroom and storagefacility,two picnictables,stubbed inwater utilities,a 100 footby 200 foot

multi-usefield,and a $1000 contributiontoward thepurchase of a lawnmower fortrailhead

maintenance. The RecreationFacilitiesshallbe constructedby Developer and maintained by the

Associationas Common Areas,untilsuch time theRecreationFacilitiesarecontrolledand

maintained by SBSRD by grantof perpetualeasement or conveyance, as the case may be.

"Regular Assessment": Monthly Assessments leviedto fund Common Expenses forthe

generalbenefitof allLots,as determined in accordance with Section8.1.

"Residence":Any building,or partof a building,on a Lot,which isintendedforuse and

occupancy as a separateresidence.

"SpecialAssessment": Assessments charged againstallOwners inaccordance with

Section8.3.

"Use Restrictions":The initialuse restrictions,rules,and regulationsgoverning theuse of

and activitieson theLots and the Common Areas setforthinExhibit"B," as they may be

changed in accordance with Article3 or otherwiseamended.
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ARTICLE 3 -USE AND CONDUCT

3.1 Restrictionson Use, Occupancy, and Alienation

The restrictionssetforthinthisSectionmay be amended only in accordance with Article

16.

3.1.1 Residentialand Related Uses. Subjectto Section3.1.2,the Community

shallbe used only forresidential,use of trails,and relatedpurposes. Relatedpurposes may

includeofficesfortheAssociationor itsmanagement agent(s),Declarant'sbusinessor sales

office(s),and any businessuse,which meets the conditionsof Section3.1.2.

3.1.2 Business Use. No businessshallbe conducted in or from any Lot,except

thatan Owner or a residentof the Lot may conduct businessactivitieswithintheResidence ifthe

businessactivity:

(a) isnot apparentor detectableby sight,sound, or smell from outside

theResidence;

(b) complies with applicablezoning requirements;

(c) does not involveregularvisitationof theResidence by clients,

customers,suppliers,or otherbusinessinvitees,or door-to-doorsolicitationwithinthe

Community; and

(d) isconsistentwith theresidentialcharacterof the Community and

does not constitutea nuisance,or a hazardous,offensiveor illegaluse,or threatenthe securityor

safetyof otherswithinthe Community, as determined inthe Board'ssolediscretion.

As used herein,theterm "business"shallhave itsordinary,generallyaccepted meaning

and shallinclude,without limitation,any occupation,work, or activityundertaken on an ongoing

basiswhich involvesprovidinggoods or servicesto Persons otherthan the family of the

producer and forwhich theproducer receiveda fee,compensation, or otherform of

consideration,regardlessof whether (A) such activityisengaged in fullor parttime,(B) such

activityisintendedto or does generatea profit,or (C) a licenseisrequired.

This subsection3.1.2does not apply to (A) Declarant'sactivities,or the activitiesof

Persons which Declarantapproves,with respectto the development and saleof propertyor to the

provisionof servicesinthe Community, (B) any Associationactivityrelatedto operating,

maintaining,or advancing the Community's residentialcharacter,or (C) any businessoperations
associatedwith the easements to the CellTowers.

Leasing a Residence isnot a "business"withinthe meaning of thissubsection.

7
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3.1.3 Leasing. For purposes of thisDeclaration,"leasing"isdefinedas regular,

exclusiveoccupancy of a Residence by any Person otherthan theOwner, forwhich the Owner

receivesany considerationor benefit,includinga fee,service,or gratuity.The Residence,if

leased,may be leasedonly initsentirety(e.g.,separaterooms withinthe same Residence may

not be separatelyleased).

In no case shalla Residence be leasedtomore than one family group made up of

immediate familymembers and theremust be adequate parking on sitewithout violatingdesign

guidelines,county ordinances,etc.

There shallbe no subleasingof a Residence or assignment of leasesexcept with the

Board'spriorwrittenapproval. All leasesshallbe inwriting,must requirethattenantsand all

occupants of theleasedLot arebound by and obligatedto comply with the Governing

Documents, and shallhave a term of atleastthreemonths, except:with theBoard'spriorwritten

consent.

Within tendays of theleasebeing signed,an Owner shallnotifytheBoard or the

Association'smanaging agent of any leaseand provide any additionalinformationtheBoard

may require.The Owner must give thetenantcopiesof the Governing Documents. The Board

may adopt reasonableUse Restrictionsand rulesregulatingleasing.

The restrictionson leaseterms setforthinthissubsection3.1.3shallnot apply to Lots

owned by Declarantor Lots owned by a Builderwhere Declarantapproves an exceptionto the

foregoingrestrictions.

3.1.4 Occupants Bound. Every Owner shallcause anyone occupying or visiting

such Owner's Lot to comply with the Governing Documents and shallbe responsibleforall

violationsand lossesthey cause to the Common Maintenance Areas, notwithstandingthefact

thatsuch Persons alsoarefullyliableand may be sanctionedforany violation.

3.1.5 Subdivisionof a Lot and Time-Sharing. Lots may not be subdividedor

theirboundary lineschanged except with theBoard'spriorwrittenapproval;provided,Declarant

may subdivide,change theboundary lineof,and replatany Lot itowns. In addition,forso long

as Declarantowns any portionof the Community, itmay convertLots intoCommon Area.

Timesharing, fraction-sharing,or similarprograms whereby therightto exclusiveuse of

the Lot rotatesamong members of theprogram on a fixedor floatingtime scheduleover a period

of yearsisprohibited.The foregoingrestrictionshallnot be applicableto Lots owned by

Declarant.

3.1.6 Non-interferenceof CellTower Signalsand Associated Business

Operations. In no case shalltheAssociationor an Owner interferein any way with the sending
or receivingof celltower signalsor businessoperationsassociatedwith the CellTowers.
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3.1.7 Area of Disturbance.All Residences and associatedstructuresor

improvements shallbe constructedwithintheArea of Disturbance on each Lot,as such Area of

Disturbanceisproposed by each Owner and finallydetermined and approved by the

ArchitecturalReview Committee. No development activitiesshallbe permittedon any Lot

outsideof theArea of Disturbance except fora privatedriveway,underground utility

installationsand landscapingactivities,ifany,in thelocationsfinallydetermined and approved

by theArchitecturalReview Committee.

3.1.8 Authorized Structuresand Improvements. No structureor improvement

shallbe constructed,placed or maintained on or under any Lot,except as authorizedby (and

subjecttothe disturbance,coverage,heightand otherlimitationsand standardscontainedin)the

Design Guidelinesand as approved by theArchitecturalReview Committee.

3.2 Framework forRegulation

As partof the generalplan of development, the Governing Documents establisha

framework of covenants,easements,and restrictions,which govern the Community. This

includesthe Use RestrictionssetforthinExhibit"B." Within thatframework, theBoard and the

Members must have the abilitytorespond tounforeseen problems and changes affectingthe

Community. This Articleestablishesprocedures formodifying and expanding theinitialUse

Restrictionstorespond to such changes.

This Articleisnot intendedto apply toreasonablerulesand regulationsrelatingtouse

and operationof the Common Area, which theBoard may adopt by resolution,or other

administrativerules,unlesstheBoard chooses,in itsdiscretion,to submit to such procedures.

3.3 Owners' Acknowledgment and Notice to Purchasers

All Owners aregiven noticethatuse of theirLots and the Common Area islimitedby the

Use Restrictionsas amended, expanded, and otherwisemodified from time to time. Each

Owner, by accepting a deed, acknowledges and agrees that the use,enjoyment, and

marketability of such Owner's Lot can be affectedby the Use Restrictionsand Board rules,

which may change from time to time. All Lot purchasers are on noticethat the Association

may have adopted changes to the Use Restrictionsand that such changes may not be set

forth in a Recorded document. Copies of the currentUse Restrictionsand Board rulesmay be

obtainedfrom theAssociation

3.4 Rule Making Authority

3.4.1 Subjectto theterms of thisArticleand the Board'sduty to exercise

businessjudgment and reasonablenesson behalfof theAssociationand the Members, theBoard

may change (i.e.,modify, cancel,limit,createexceptionsto,or expand) theUse Restrictions.

The Board shallsend noticeto allOwners of any proposed change atleastfivebusinessdays
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beforetheBoard meeting to considerthe change. Any Owner shallhave a reasonable

opportunitytobe heard atsuch Board meeting.

The proposed change shallbe approved unlessdisapprovedby Owners representinga

majorityof theAssociation'sClass "A" votes,and by the Class "B" Member, ifany. The Board

isnot obligatedto calla meeting of the Owners to considerdisapprovalunlessitreceivesa

petitionwhich meets theBy-Laws' requirementsforspecialmeetings. IftheBoard receivessuch

a petitionbeforethe change'seffectivedate,the change shallnot become effectiveuntilaftera

meeting isheld,and then subjectto the outcome of themeeting. Alternatively,the Owners

representinga majorityof the Class "A" votesintheAssociationata meeting duly calledfor

such purpose,may vote to change the Use Restrictionsthen in effect.Any such change shall

requireapproval of the Class "B" Member, ifany.

3.4.2 Before any Use Restrictionchange becomes effective,theBoard shall

send a copy of thenew or changed Use Restrictionto each Owner. The change does not become

effectiveuntil30 days followingdistributionto Owners. The Associationshallprovide to any

requestingMember or Mortgagee, without cost,a copy of theUse Restrictionsthen in effect.

3.4.3 No actiontaken under thisArticleshallhave the effectof modifying,

repealing,or expanding theDesign Guidelinesor any provisionof thisDeclarationotherthan the

initialUse Restrictions.In the event ofa conflictbetween the Design Guidelinesand theUse

Restrictions,theDesign Guidelinesshallcontrol.

3.5 Protectionof Owners and Others

Except as may be setforthinthisDeclaration(eitherinitiallyor by amendment) or in the

initialUse RestrictionssetforthinExhibit"B," theAssociation'sactionswith respectto Use

Restrictionsand rulesmust comply with the following:

3.5.1 SimilarTreatment. SimilarlysituatedOwners must be treatedsimilarly.

3.5.2 Displays. SubjecttoDesign Guidelinerestrictionson constructionand

exteriorlighting,Owners' rightsto displayreligiousand holiday signs,symbols, and decoration

on theirLots of thekinds normally displayedin single-familyresidentialneighborhoods shallnot

be abridged,exceptthattheAssociationmay adopt time,place,and manner restrictionswith

respectto such displays.

The Associationshallnot regulatethe contentof politicalsigns;however, itmay regulate

thetime,place,and manner of postingsuch signs(includingdesign criteria).All othersigns,

posters,circulars,and billboards,or "forrent"signsareprohibitedexcept thoserequiredby law

or thosewhich meet the standardssetforthintheDesign Guidelines. For salesignsshallbe

allowed provided they areremoved within five(5)days of listingexpirationor closingof sale.
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3.5.3 Household Composition. The Associationshallnot interferewith any
Owner's freedom to determine the composition of his/herhousehold, except thatitmay limitthe

totalnumber of Persons entitledtopermanently occupy a Residence based upon the "fairuse of

the Common Area" and impacts on allCommunity services.

3.5.4 ActivitieswithinDwellines. The Associationshallnot interferewith

activitiescarriedon within a Residence,except itmay prohibitactivitiesnot normally associated

with residentialproperty,and itmay restrictor prohibitactivitiesthatcreatemonetary costsfor

theAssociationor otherOwners, thatareillegal,thatcreatea danger to anyone'shealthor safety,
thatgenerateexcessivenoiseor traffic,thatcreateunsightlyconditionsvisibleoutsidethe

Residence,or thatarean unreasonable source of annoyance.

3.5.5 Allocationof Burdens and Benefits.The Associationshallnot reallocate

financialburdens among thevariousLots or change Common Area use rightstothe detrimentof

any Owner over thatOwner's writtenobjection.This does not preventthe Associationfrom

changing the Common Area available,from adopting generallyapplicablerulesforusing the

Common Area, or from denying use privilegesto anyone who islateinpaying Assessments,

who abuses the Common Area, or who violatesthe Governing Documents. This provisiondoes

not affecttherightto levy Assessments or to increasethe amount of Assessments as provided in

Article8.

3.5.6 Alienation.Except as provided in Section3.1.3above, theAssociation

shallnot prohibitleasingor transferof any Lot,or requirethe Association'sor the Board's

consentpriorto leasingor transferringa Lot. The Associationmay requirethatOwners use

Association-approvedleaseforms (orincludespecificleaseterms) and may impose a reasonable

review or administrativefeeon theleaseor transferof any Lot. Section3.1.3imposes a

minimum leaseterm. Section8.10 imposes a Community Enhancement Fee of up to 1.0% of

salespriceto help fund Associationoperations.

3.5.7 Abridging ExistingRights. The Associationmay not requirean Owner to

disposeof personalpropertythatwas in or on a Lot in compliance with previousrules.This

exemption shallapply only during theperiod of such Owner's ownership of theLot and shallnot

apply to subsequent Owners who taketitleto the Lot afteradoption of therule.

3.5.8 Reasonable Rights to Develop. The Associationmay not unreasonably

impede Declarant'srightto develop the Community.

The limitationsin subsections3.5.1through 3.5.7shallonly limitrule-making authority
exercisesunder Section3.4;they shallnot apply to amendments to thisDeclarationadopted in

accordance with Article16.
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ARTICLE 4 -ARCHITECTURE AND LANDSCAPING

4.1 General

No structureor thingshallbe placed,erected,or installedupon any Lot,and no

improvements or otherwork (includingstaking,clearing,excavation,grading and othersite

work, exterioralterations,or plantingor removal of landscaping)shalltakeplaceupon any Lot

withinthe Community, except in compliance with thisArticleand theDesign Guidelines.

No design review approval shallbe requiredtorepaintthe exteriorof a structurein

accordance with itsmost recentlyapproved colorscheme or to rebuildin accordance with

previouslyapproved plans and specifications.Any Owner may remodel, paint,or redecoratethe

interiorof structures(includingtheResidence) on such Owner's Lot without designreview

approval. However, modificationsto the interiorof screenedporches,patios,and any other

portionsof a Lot visiblefrom outsidea structurearesubjectto design review approval.

Although design review isnot requiredunder thelimitedcircumstancessetforthabove, each

Owner willstillhave theresponsibilityto comply with any applicableBoard rulesand any

applicablelaws.

Each Residence shallbe designed by and builtin accordance with theplans and

specificationsofa licensedarchitectunlessDeclarant,in itssolediscretion,or itsdesignee

otherwiseapproves.

Streetscapealong theCommunity entranceroad should enhance the Community entrance

and be consistentwith the Community emphasis on nativevegetation.

All signsinthe Community shallbe consistentwith theDesign Guidelines.

All mechanical equipment shallbe suitablyscreened from view, and any sound from such

mechanical equipment shallbe suitablybufferedso as not to disturbthe occupants of any other

Residence.

This Articledoes not apply to Declarant'sactivitiesnor totheAssociation'sactivities

duringthe Class "B" Control Period.

4.2 ArchitecturalReview

4.2.1 By Declarant. Declarantshallhave exclusiveauthorityto administerand

enforcearchitecturalcontrolsand toreview and actupon allapplicationsforarchitecturaland

otherimprovements withinthe Community. Declarant'srightsunder thisArticle4 shallcontinue

foras long as Declarantowns any portionof the Community, unlessDeclarantearlierterminates

itsrightsin a Recorded instrument.Declarantmay designateone or more Persons to acton its

behalfinreviewing applications.In reviewing and actingupon any requestforapproval,
Declarantor itsdesignee actssolelyin Declarant'sinterestand owes no duty to any otherPerson.
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Declarantmay from time totime delegateor assignallor any portionof itsrightsunder

thisArticleto theAssociation'sArchitecturalReview Committee. Any such delegationshallbe

inwriting,specifyingthe delegatedresponsibilities,and shallbe subjectto (i)Declarant'srightto

revoke such delegationatany time and reassume itspriorjurisdiction,and (ii)Declarant'sright

to veto any decisionwhich itdetermines,in itsdiscretion,tobe inappropriateor inadvisablefor

any reason. So long as Declaranthas any rightsunder thisArticle,thejurisdictionof other

entitiesshallbe limitedto such mattersas Declarantspecificallydelegates.

4.2.2 ArchitecturalReview Committee. Upon Declarant'sdelegationor upon

expirationor terminationof Declarant'srightsunder thisArticle,theARC shallassume

jurisdictionover architecturalmatters.When appointed,theARC shallconsistof atleastthree,

but not more than seven,persons who shallserveand may be removed and replacedatthe

Board'sdiscretion.Members of theARC need not be Members of theAssociationor

representativesof Members, and may, but need not,includearchitects,engineersor similar

professionals,who may be compensated in such manner and amount, ifany, as theBoard may
establish.

As long as Declarantowns any portionof theCommunity, theARC shallnotifyDeclarant

of any actiontobe taken under thisArticle.During such time,Declarantshallhave theright,in

itssoleand absolutediscretion,to veto any actiontheARC takes;provided,Declarant'srightto

veto must be exercisedwithin 10 days afteritreceivesnoticeof theARC's action.The party

submittingtheplans forapproval shallnot be notifiedof theARC's approval or disapprovaluntil

afterDeclarant'srighttoveto has been exercisedor has expired.

The Board may createand appointsubcommittees of theARC. Subcommittees may be

establishedtopresideover particularareasof review (e.g.,landscapeplans)and shallbe

governed by procedures the Board or theARC may establish.Any subcommittee'sactionsare

subjecttoreview and approvalby Declarant,foras long as Declarantmay review theARC's

decisions,and theARC. Notwithstanding the above, neithertheARC nor Declarantshallbe

obligatedto review allactionsof any subcommittee, and the failureto take actionin any instance

shallnot be a waiver of therightto actinthe future.

Unless and untilsuch time as Declarantdelegatesallor a portionof itsreservedrightsto

theARC or Declarant'srightsunder thisArticleterminate,theAssociationshallhave no

jurisdictionover architecturalmatters.

4.2.3 Reviewer. For purposes of thisArticle,the "Reviewer" isthe entity

having jurisdictionin a particularcase. Declarantand theAssociationmay employ architects,

engineers,or otherPersons toperform thereview.

In reviewing applicationsand othermaterials,the Reviewer may considerany factorsit

deems relevant,including,without limitation,harmony of theproposed exteriordesign with

surroundingstructuresand environment. Decisionsmay be based on purely aesthetic

considerations.Each Owner acknowledges thataestheticdeterminationsarepurely subjective
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and thatopinionsmay vary as to the desirabilityand/orattractivenessof particular

improvements. The Reviewer shallhave the solediscretiontomake final,conclusive,and

binding determinationson mattersof aestheticjudgment and such determinationsarenot subject

toreview so long as they aremade in good faithand in accordance with therequiredprocedures.

4.2.4 Fees;Assistance.The Reviewer may establishand charge reasonablefees

foritsreview of Applicationsand may requirethatsuch feesbe paid in advance. Such feesmay

includethereasonablecostsincurredinhaving any applicationreviewed by architects,engineers,

or otherprofessionals.The Board may includethe compensation of such Persons inthe

Association'sannual operatingbudget.

4.3 Guidelinesand Procedures

4.3.1 Desimi Guidelines.DeclarantwillpreparetheinitialDesign Guidelines,

which may containgeneralprovisionsapplicableto allof the Community. The Design
Guidelinesareintended solelytoprovide guidance to Owners and Builders.The Design

Guidelinesarenot the exclusivebasisfortheReviewer's decisions,and compliance with the

Design Guidelinesdoes not guaranteeapproval of any application.

Declarantshallhave soleand fullauthorityto amend the Design Guidelinesas long as it

owns any portionof the Community. Declarant'srightto amend theDesign Guidelinesshall

continueeven ifreviewing authorityisdelegatedto theARC, unlessDeclarantalsodelegatesthe

power to amend theDesign GuidelinestotheARC. Upon terminationor delegationof

Declarant'srightto amend, theARC may amend theDesign Guidelinesatitssolediscretion.

Amendments to theDesign Guidelinesshallbe prospectiveonly. They shallnot require
modificationsto or removal of structurespreviouslyapproved once the approved constructionor

modificationhas commenced. Subjectto the Community-Wide Standard,the scope of

amendments to theDesign Guidelinesisunlimited,and such amendments may remove

requirementspreviouslyimposed or otherwisemake theDesign Guidelineslessrestrictive.

The Board shallmake theDesign Guidelinesavailableto Owners and Builderswho seek

to engage in development or constructionwithinthe Community. In Declarant'sdiscretion,the

Design Guidelinesmay be Recorded, inwhich event theRecorded version,as itmay unilaterally
be amended from time to time,shallcontrolin the event of any disputeas to which versionof the

Design Guidelineswas in effectatany particulartime.

4.3.2 Procedures. Any design review procedures setforthintheDesign
Guidelinesshallgovern the applicationand review process. Unless the Design Guidelines

provide otherwise,no constructionactivitiesor otheractivitiesdescribedin Section4.2.1may

begin untila requestissubmittedto and approved by theReviewer. The requestmust be in

writingand accompanied by plans and specificationsand otherinformationtheReviewer or the

Design Guidelinesrequire.
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The Reviewer shallmake a determinationon each applicationafterreceiptof a completed

applicationand otherinformationitrequires.The Reviewer may permit or requirethatan

applicationbe submittedor consideredin stages,inwhich case a finaldecisionshallnot be

requireduntilafterthe final,requiredsubmission. The Reviewer may (i)approve the

application,with or without conditions;(ii)approve a portionof the applicationand disapprove

otherportions;or (iii)disapprovethe application.

Reviewer approval isnot a substituteforany approvalsor reviews requiredby Summit

County or any othermunicipalityor governmental agency or entityhaving jurisdictionover

architecturalor constructionmatters.

The Reviewer shallnotifythe applicantinwritingof the finaldeterminationon any

applicationwithin 30 days afteritsreceiptof a completed applicationand allrequired

information.IftheReviewer failstorespond in a timelymanner, approval shallbe deemed

given,subjectto Declarant'srightto veto pursuantto Section4.2.1.However, no approval,

whether expresslygrantedor deemed granted,shallbe inconsistentwith theDesign Guidelines

unlessa writtenvariancehas been grantedpursuant to Section4.5.

Notice shallbe deemed given atthetime the envelope containingtheresponse is

depositedinU.S. mail. Personalor electronicdeliveryof such writtennoticealsoshallbe

sufficientand shallbe deemed given atthetime of confirmed deliveryto theapplicant.

As partof any approval,the Reviewer may requirethatconstructionin accordance with

approved plans commence within a specifiedtime period. Ifconstructiondoes not commence

withintherequiredperiod,approval shallbe deemed withdrawn and the Owner must reapplyfor

approvalbefore commencing any constructionactivities.Once commenced, constructionmust

be diligentlypursued to completion. All constructionwork shallbe completed within 16 months

of commencement unlessotherwisespecifiedinthenoticeof approval or the Design Guidelines.

Ifapproved work isnot completed withintherequiredtime,itshallbe considered

nonconforming and shallbe subjectto enforcement actionby the Association,Declarant,or any

aggrievedOwner.

The Reviewer may exempt certainactivitiesfrom the applicationand approval

requirementsof thisArticle,provided such activitiesareundertaken in strictcompliance with the

requirementsof such resolution.For example, Buildersmay submit and receivepre-approvalof

landscapingor otherplans forgeneralapplication.Such pre-approved plans shallnot require

resubmissionpriortouse on a particularLot.

4.4 No Waiver of Future Approvals

Each Owner acknowledges thatthepeople reviewing applicationsunder thisArticlewill

change from time totime and thatopinionson aestheticmatters,as well as interpretationand

applicationof theDesign Guidelines,may vary accordingly.In addition,each Owner

acknowledges thatitmay not always be possibleto identifyobjectionablefeaturesuntilwork is
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completed, atwhich time,itmay be unreasonable torequirethatsuch objectionablefeaturesbe

changed. However, the Reviewer may refuseto approve similarproposalsinthe future.

Approval of applicationsor plans shallnot constitutea waiver of therightto withhold approval

of similarapplications,plans,or othermatterssubsequentlyor additionallysubmitted for

approval.

4.5 Variances

The Reviewer may authorizevariancesfrom compliance with theDesign Guidelinesand

any procedures when circumstancessuch as topography,naturalobstructions,hardship,or

aestheticor environmental considerationsrequire,but only in accordance with duly adopted rules

and regulations.No varianceshall(a)be effectiveunlessinwriting;(b)be contrarytothis

Declaration;or (c)preventtheReviewer from denying a variancein othercircumstances.A

variancerequiresDeclarant'swrittenconsent forso long as Declarantowns any portionof the

Community.

4.6 Limitationof Liability

The standardsand procedures establishedby thisArticlearea mechanism formaintaining

and enhancing the overallaestheticsof the Community; they do not createany duty to any

Person. The Reviewer shallnot bear any responsibilityforensuringthe structuralintegrityor

soundness of approved constructionor modifications,forensuringcompliance with building

codes and othergovernmental requirements,or forensuringthatevery Residence isof

comparable quality,value,or size,of similardesign,or aestheticallypleasingor otherwise

acceptableto otherOwners.

Declarant,theAssociation,itsofficers,the Board, theARC, any committee, or any

member of any of the foregoing(the"Released Parties")shallnot be held liableforsoil

conditions,drainage,or othergeneralsitework; any defectsinplansrevisedor approved

hereunder;any lossor damage arisingout of the action,inaction,integrity,financialcondition,or

qualityof work of any contractoror itssubcontractors,employees, or agents,whether or not

Declaranthas approved or featuredsuch contractoras a Builderinthe Community; or any injury,

damages, or lossarisingout of themanner or qualityor othercircumstancesof approved
constructionon or modificationsto any Lot. In allmatters,theAssociationshalldefend and

indemnify any Released Partyas provided in Section7.6.

4.7 Certificateof Compliance

Any Owner may requestinwritingthattheReviewer or theAssociationissuea certificate

of architecturalcompliance certifyingthatthereareno known violationsof thisArticleor the

Design Guidelinesor specifyingany violationsthatthe Reviewer or theAssociationknows to

exist.The Reviewer or the Associationshalleithergrantor deny such writtenrequestwithin 30

days afterreceiptand may charge a reasonableadministrativefee. Issuanceof such a certificate
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shallstoptheAssociationfrom takingenforcement actionagainstan Owner forany condition

known to theReviewer or theAssociationon the dateof the certificate.

4.8 Enforcement

Any construction,alteration,or otherwork done in violationof thisArticleor theDesign

Guidelinesissubjectto enforcement action.Upon writtenrequestfrom theAssociationor

Declarant,Owners shall,attheirown costand expense and within a reasonabletime frame

identifiedintherequest,cure theviolationor restorethe Lot and/orResidence to substantially

the same conditionas existedbeforetheviolationoccurred. Should an Owner failto cure the

problem or otherwiserestoretheLot and/orResidence as required,theAssociation,Declarant,or

theirdesigneesshallhave therightto enterthe Lot and/orResidence,remove theviolation,and

restorethe Lot and/orResidence. All costs,togetherwith interestattheratetheBoard

establishes(notto exceed themaximum ratethen allowed by Utah law),may be assessedagainst

such Lot and itsOwner and collectedas a BenefitedAssessment, which shallbe due 10 days

afteritisassessed.

Any approvalsgrantedunder thisArticleareconditionedupon completion of allelements

of the approved work, unlessapprovaltomodify any applicationhas been obtained. In theevent

thatany Person failsto commence and diligentlypursue to completion allapproved work by the

deadlineimposed, Declarantor theAssociationmay enterupon the Lot and remove or complete

any incomplete work and assessallcostsincurredagainstthe affectedLot and itsowner as a

BenefitedAssessment, which shallbe due 10 days afteritisassessed.

All actsby any contractor,subcontractor,agent,employee, or inviteeof an Owner shall

be deemed as an actdone by or on behalfof such Owner. Any contractor,subcontractor,agent,

employee, or otherinviteeof an Owner who failsto comply with theterms and provisionof this

Articleand theDesign Guidelinesmay be excluded from the Community. In such event,neither

Declarantnor theAssociation,or theirofficersand directors,or any otherperson associatedwith

the Community shallbe held liableto any Person forexercisingtherightsgrantedby this

paragraph.

The Associationshallbe primarilyresponsibleforenforcingtheprovisionsof thisArticle.

If,however, inDeclarant'sjudgment, theAssociationfailsto take appropriateenforcement action

within a reasonabletime period,Declarant,forso long as itowns any portionof the Community,

may, but shallnot be obligatedto,exercisethe enforcement rightssetforthabove. In additionto

the foregoing,theAssociationand Declarantshallhave the authorityand standingtopursue all

legaland equitableremedies availableto enforcetheprovisionsof thisArticleand the

Reviewer's decisions.IftheAssociationor Declarantprevail,they shallbe entitledto recoverall

costsincluding,without limitation,attomeys'feesand courtcosts,reasonablyincurredin such

action.

ARTICLE 5 -MAINTENANCE AND REPAIR
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5.1 Maintenance of Lots

Each Owner shallmaintain such Owner's Lot,includingtheResidence and all

landscapingand otherimprovements on the Lot,in a manner consistentwith the Governing

Documents, the Community-Wide Standard,and any otherapplicablecovenants,unlesssuch

maintenance responsibilityisotherwiseassumed by or assignedtotheAssociation

5.2 ResponsibilityforRepair and Replacement

Unless otherwisespecificallyprovided inthe Governing Documents or in other

instrumentscreatingand assigningmaintenance responsibility,responsibilityformaintenance

includesresponsibilityforrepairand replacement as necessarytomaintain thepropertyto a level

consistentwith the Community-Wide Standard.

Each Owner shallcarrypropertyinsuranceforthe fullreplacement costof allinsurable

improvements on such Owner's Lot,lessa reasonabledeductibleunlessthe Associationcarries

such insurance(which they may, but arenot obligatedto do). IftheAssociationassumes

responsibilityforinsuringa Lot,the insurancepremiums shallbe leviedagainstthebenefitedLot

and itsOwner as a BenefitedAssessment, which shallbe due 10 days afteritisassessed.

In the event of damage to or destructionof a structureon a Lot,the Owner shallpromptly

repairor reconstructthe structurein a manner consistentwith theoriginalconstructionor other

plansand specificationsapproved in accordance with Article4. Alternatively,the Owner shall

cleartheLot and maintain itin a neat and attractiveconditionconsistentwith the Community-

Wide Standard. The Owner shallpay any costsinsuranceproceeds do not cover.

ARTICLE 6 -THE HOMEOWNER'S ASSOCIATION AND ITS MEMBERS

6.1 Function of The Homeowner's Association

The Associationisthe entityresponsibleformanagement, maintenance, operation,and

controlof the Common Maintenance Areas. In addition,theAssociationmay perform such other

community servicesand undertake such otherresponsibilities,as itsBoard may deem advisable

from time to time. The Associationalsohas primary responsibilityforenforcingthe Governing

Documents. The Associationshallperform itsfunctionsin accordance with the Governing

Documents and Utah law.

6.2 Membership

Every Owner isa Member of theAssociation.There shallbe only one membership per

Lot. Ifa Lot isowned by more than one Person,allco-Owners shallsharetheprivilegesof the

membership, subjecttoreasonableBoard regulationand thevotingrestrictionsdescribedin

Section6.3.3and intheBy-Laws. Co-Owners arejointlyand severallyobligatedto perform the

responsibilitiesof an Owner. The membership rightsof an Owner which isnot an individual
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may be exercisedby any officer,director,partner,or trusteeor by an individualthe Owner

designatesfrom time to time in a writteninstrumentprovided totheAssociation'sSecretary.

6.3 Voting

The Associationshallhave two classesof Membership, Class "A" and Class "B."

6.3.1 Class "A". Class "A" Members areallOwners, except the Class "B"

Member, which shallbe Declarant. The Class "B" Member shallnot vote,but may appointa

majorityof the Board members during the Class "B" ControlPeriod,as specifiedinthe By-

Laws, and may exercisethe additionalrightsspecifiedthroughoutthe Governing Documents.

6.3.2 Class "B". The Class "B" membership shallterminateupon the earlierof:

(a) two yearsafterexpirationof the Class "B" Control Period;or

(b) when, in itsdiscretion,Declarantdeclaresin a Recorded

instrument.

Upon terminationof the Class "B" membership, Declarantshallbe a Class "A" Member

entitledto one Class "A" vote foreach Lot itowns.

The Member foreach Lot shallbe entitledpersonallyto exercisethevote forsuch Lot. In

any situationwhere a Member isentitledpersonallyto exercisethevote forsuch Member's Lot,

and thereismore than one Owner of such Lot,the vote forsuch Lot shallbe exercisedas the co-

Owners determine among themselves and advisethe Secretaryof the Associationinwritingprior
to thevote being taken. Absent such advice,the Lot'svote shallbe suspended ifmore than one

co-Owner seeks to exerciseit.

6.3.3 Exerciseof Voting Rights. The Owner of each lotshallbe entitled

personallyto exercisethe vote forhisor her Lot. In any situationwhere a Member isentitled

personallyto exercisethe vote forhisor her Lot,and thereismore than one Owner of such Lot,

thevote forsuch Lot shallbe exercisedas the co-Owners determine among themselves and

advisethe Secretaryof theAssociationinwritingpriorto thevote being taken. Absent such

advice,the Lot'svote shallbe suspended ifmore than one Person seeksto exerciseit.

ARTICLE 7 -ASSOCIATION POWERS AND RESPONSIBILITIES

7.1 Acceptance and Control of AssociationProperty
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7.1.1 The Associationmay acquire,hold,mortgage or pledge as security,lease

(aslandlordor tenant),operate,and disposeof tangibleand intangiblepersonalpropertyand real

property.The Associationmay enterintoleases,licenses,or operatingagreements,forpayment

or no payment, as theBoard deems appropriate,permittinguse of portionsof the Common Area

by Community organizationsand by otherthirdpartiesforthe generalbenefitor convenience of

Owners and otherCommunity residents.

7.1.2 The Associationisresponsibleformanagement, operation,and controlof

the Common Area, subjectto any covenants,easements,or restrictionssetforthinthe deed or

otherinstrumenttransferringthepropertyto theAssociation.The Board may adopt such

reasonablerulesregulatinguse of the Common Area as itdeems appropriate.Further,theBoard

may lease,or borrow funds to acquire,operateor maintain equipment and facilitiesused in

Common Areas or theperformance of theAssociation'sotherdutiesunder thisDeclarationor

otheragreements. Such equipment and facilitiesmay be leased,or such funds may be borrowed

from any source,includingDeclarant,on commercially reasonableterms and conditions.

7.2 Maintenance of Common Maintenance Areas

The Associationshallmaintain the Common Maintenance Areas in accordance with the

Community-Wide Standard. The Common Maintenance Areas shallinclude,but arenot limited

to:

7.2.1 allportionsof theCommon Area, includingthe entrancegatesand other

entrancefeatures,perimeterfences,allprivateroads,any and alllandscaping,structures,and

otherimprovements on the Common Areas;

7.2.2 alllandscaping,and otherflora,sidewalks,streetlights,and signagewithin

publicrights-of-waywithin or abuttingthe Community, any landscapingand otherflorawithin

any publicutilityeasement withinthe Community, and any landscapingand otherfloraabutting

any areaadjacenttothe Community;

7.2.3 such portionsof any additionalpropertyas may be dictatedby Declarant,

thisDeclaration,any Plat,or any contract,covenant,or agreement formaintenance enteredinto

by, or forthebenefitof,theAssociation;and

7.2.4 allponds, streams,and/orwetlands locatedwithinthe Community which

serveaspartof the Community's storm water drainage system,includingassociated

improvements and equipment.
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7.2.5 allsanitarysewer facilitiesshallbe owned by the SnydervilleBasin Sewer

Water Reclamation District.

The Associationmay maintain otherproperty,which itdoes not own, includingproperty

dedicatedto thepublic,conservationareasand wetlands dedicatedto governmental agencies,and

any and alltrailsand paths locatedon such parceliftheBoard determinesthatsuch maintenance

isnecessaryor desirabletomaintain the Community-Wide Standard.

The Associationshallnot be liableforany damage or injuryoccurringon or arisingout of

the conditionof property,which itdoes not own except tothe extentthatithas been negligentin

theperformance of itsmaintenance responsibilities.

The Associationshallmaintain the facilitiesand equipment withinthe Common

Maintenance Areas in continuous operation,except forany periodsnecessary,as determined by

theBoard, toperform requiredmaintenance or repairs,unlessOwners of Lots representing75%

of the Class "A" votesintheAssociationagree inwritingto discontinuesuch operation.

Notwithstanding theabove, theCommon Maintenance Areas may-not be reduced,nor shall

operationof itsfacilitiesand equipment be discontinued,without Declarant'spriorwritten

approval as long as Declarantowns any propertydescribedin Exhibit"A" tothisDeclaration.

The costsassociatedwith maintenance, repair,and replacement of the Common

Maintenance Areas shallbe a Common Expense. However, theAssociationmay seek

reimbursement from the owners of,or otherPersons responsiblefor,certainportionsof the

Common Maintenance Areas pursuantto thisDeclaration,a Supplemental Declaration,or other

Recorded covenants or agreements.

7.3 Insurance

7.3.1 Required Coverages. The Association,actingthrough itsBoard or itsduly

authorizedagent,shallobtainand continuein effectthe followingtypesof insurance,if

reasonablyavailable,or ifnot,themost nearlyequivalentcoverage'sas arereasonablyavailable:

(a) Blanket propertyinsurancecovering "risksof directphysicalloss"

on a "specialform" basiscomparable coverage by whatever name denominated) forallinsurable

improvements on theCommon Area and within otherportionsof the Common Maintenance

Areas tothe extentthattheAssociationhas assumed responsibilityinthe event of a casualty,

regardlessof ownership. Ifsuch coverage isnot generallyavailableatreasonablecost,then

"broad form" coverage may be substituted.All Associationpropertyinsurancepoliciesshall

have policylimitssufficientto cover the fullreplacement costof the insuredimprovements
under currentbuildingordinancesand codes;
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(b) Commercial generalliabilityinsuranceon the Common

Maintenance Areas, insuringthe Associationand itsMembers forpropertydamage orbodily

injurycaused by thenegligenceof theAssociationor any of itsMembers, employees, agents,or

contractorstothe extentthey were actingon itsbehalf. Ifgenerallyavailableatreasonablecost,

such coverage (includingprimary and any umbrella coverage) shallhave a limitof atleast

$1,000,000.00per occurrence and $2,000,000.00inthe aggregatewith respecttobodily injury,

personalinjury,and propertydamage;

(c) Statutoryworkers compensation insuranceand employers liability

insurance,ifand tothe extentrequiredby law;

(d) One Million ($1,000,000.00)Directorsand officersliability

coverage;

(e) Commercial crime insurance,includingfidelityinsurancecovering

allPersons responsibleforhandling Associationfunds in an amount determined intheBoard's

businessjudgment, but not lessthan an amount equal to one-quarterof the annual Regular

Assessments on allLots plusreserveson hand. Fidelityinsurancepoliciesshallcontaina waiver

of alldefensesbased upon the exclusionof Persons servingwithout compensation;

(f) $1,000,000.00 Hired and Non-owned Auto LiabilityInsurance;and

(g) Any otherinsurance,includingwithout limitationinsuranceon

vehicles,thatthe Board may deem appropriate.

In the exerciseof itsbusinessjudgment, theBoard may obtainadditionalinsurance

coverage and higher limits.

Premiums forCommon Maintenance Area insuranceshallbe a Common Expense.

7.3.2 PolievRequirements. The Associationshallarrangeforan annual review

of the sufficiencyof itsinsurancecoverage by one or more qualifiedPersons,atleastone of

whom must be familiarwith insurablereplacement costsinthe Summit County, Utah area.All

Associationpoliciesshallprovide fora certificateof insurancetobe furnishedto theAssociation

and,upon request,to each Member insured.

The policiesmay containa reasonabledeductible,which shallnot be subtracted

from thefaceamount of thepolicyin determiningwhether thepolicylimitssatisfythe

requirementsof Section7.3.1.In the event of an insuredloss,thedeductibleshallbe treatedas a

Common Expense in the same manner as thepremiums forthe applicableinsurancecoverage.

However, ifthe Board reasonablydetermines,afternoticeand an opportunitytobe heard in

accordance with theBy-Laws, thatthe lossistheresultof thenegligenceor willfulmisconduct
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of one or more Owners, theirguests,invitees,or tenants,then theBoard may assessthe full

amount of such deductibleagainstsuch Owners and theirLots as a BenefitedAssessment.

All insurancecoverage obtainedby the Board shall:

(a) be writtenwith a company authorizedto do businessinUtah which

satisfiestherequirementsof theFederalNational Mortgage Corporation,or such othersecondary

mortgage market agenciesor federalagenciesas theBoard deems appropriate;

(b) be writteninthename of theAssociationas trusteeforthe

benefitedparties.Policieson theCommon Areas shallbe forthebenefitof theAssociationand

itsMembers.

(c) not be brought intocontributionwith insurancepurchased by

individualOwners, theirMortgagees, or any occupants of a Lot;

(d) containan inflationguard endorsement;

(e) includean agreed amount endorsement, ifthepolicycontainsa co-

insuranceclause;

(f) provide thateach Owner isan additionalinsuredunder thepolicy

only with respectto liabilityarisingout of such Owner's interestin the Common Area as a

Member intheAssociation(provided,thisprovisionshallnot be construedas givingan Owner

any interestinthe Common Area otherthan thatof a Member);

In addition,theBoard shalluse reasonableeffortsto secureinsurancepolicies,which list

the Owners (asa class)as additionalinsuredand provide:

(g) a waiver of subrogationas to any claims againsttheAssociation's

Board, officers,employees, and itsmanager, the Owners and theirtenants,servant,agents,and

guests;

(h) an endorsement excluding Owners' individualpoliciesfrom

considerationunder any "otherinsurance"clause,coverage primary non-contributorywith

additionalinsuredmembers;
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(i) an endorsement requiringatleast30 days'priorwrittennoticeto

theAssociationof any cancellation,substantialmodification,or non-renewal;

7.3.3 RestoringDamaged Improvements. In the event of damage to or

destructionof Common Area or otherpropertywhich theAssociationisobligatedto insure,the

Board or itsduly authorizedagent shallfileand adjustallinsuranceclaims and obtainreliable

and detailedestimatesof the costof repairingor restoringthepropertyto substantiallythe

conditionin which itexistedpriortothe damage, allowing forchanges or improvements

necessitatedby changes in applicablebuildingcodes.

Damaged improvements on the Common Area shallbe repairedor reconstructedunless

the Owners representingatleast75% of thetotalClass "A" votesinthe Associationand the

Class "B" Member, ifany, decide within 60 days afterthe lossnot to repairor reconstruct.If

eithertheinsuranceproceeds or estimatesof the loss,or both,arenot availableto theAssociation

within such 60-day period,then theperiod shallbe extended forup to 60 additionaldays until

such funds or informationareavailable.No Mortgagees shallhave therighttoparticipateinthe

determinationof whether thedamage or destructionto theCommon Area shallbe repairedor

reconstructed.

Ifa decisionismade not torestorethedamaged improvements, and no alternative

improvements areauthorized,the affectedpropertyshallbe clearedof alldebrisand ruinsand

thereaftershallbe maintained by the Associationin a neat and attractiveconditionconsistent

with theCommunity-Wide Standard.

The Associationshallreturnany insuranceproceeds remaining afterpaying the costsof

repairor reconstruction,or afteran agreed-upon settlement,forthebenefitof theMembers, and

placed in a capitalimprovements account. This isa covenant forthebenefitof Mortgagees and

may be enforcedby the Mortgagee of any affectedLot.

Ifinsuranceproceeds areinsufficientto cover the costsof repairor reconstruction,the

Board may, without a vote of theMembers, levy SpecialAssessments to cover the shortfall.

7.4 Compliance and Enforcement

7.4.1 The Board may impose sanctionsforviolationsof the Governing

Documents, which sanctionsincludethoselistedbelow and any othersdescribedelsewhere in

the Governing Documents. The Board may establisha range of penaltiesfordifferentviolations,

with violationsof theDeclaration,unsafe conduct,and harassment or intentionallymalicious

conduct treatedmore severelythan otherviolations.The followingsanctionsrequirepriornotice

and an opportunityfora hearingin accordance with the By-Laws:
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(a) imposing reasonablemonetary fines,not to exceed $1,000.00per

violation(orper day inthe case of a continuingviolation)or $10,000.00 inthe aggregate,which

shallconstitutealienupon theviolator'sLot (finesmay be imposed within a graduatedrange);

(b) suspending an Owner's rightto vote (exceptthatsuspensionmay

be automaticifthe Owner ismore than 90 days delinquentinpaying any Assessment or other

charge owed totheAssociation);

(c) suspending any Person'srightto use Common Area amenities;

provided nothing shallauthorizetheBoard toprevent accessto a Lot;

(d) suspending any servicesprovided by the Association(exceptthat

suspensionmay be automaticifthe Owner ismore than 30 days delinquentinpaying any

Assessment or othercharge owed tothe Association);

(e) exercisingself-helpor takingactionto abateany violationof the

Governing Documents occurringon a Lot in an non-emergency situation(includingremoving

personalpropertythatviolatesthe Governing Documents); and

(f) levyingBenefitedAssessments to cover costsincurredby the

Associationtobring a Lot intocompliance with the Governing Documents.

In addition,theBoard may take the followingenforcement actionsto ensure compliance

with the Governing Documents without thenecessityof compliance with theprocedures setforth

intheBy-Laws:

(g) exercisingself-helpor takingactionto abatea violationon a Lot in

an emergency situation(includingtowing vehiclesthatareinviolationof parking rulesand

regulations);

(h) exercisingself-helpor takingactionto abatea violationon the

Common Area under any circumstances;or

(i) bringingsuitatlaw formonetary damages or in equityto stopor

preventany violation,or both.

In additionto any otherenforcement rights,ifan Owner failsproperlytoperform such

Owner's maintenance responsibilityor otherwisefailsto comply with any provisionof this

Declaration,theAssociationmay record a noticeof violationor perform therequired

maintenance or otherobligationor otherwisetake stepsto abatetheviolationand assessitscosts

againstthe Lot and the Owner as a BenefitedAssessment. Except in an emergency situation,the

Associationshallprovide the Owner reasonablenoticeand an opportunityto curetheproblem

priortotakingsuch enforcement action.
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All sanctionsand remedies setforthinthe Governing Documents shallbe cumulative and

not exclusiveof any remedies availableatlaw or in equity.IftheAssociationprevailsinany

actionto enforcetheGoverning Documents itshallbe entitledtorecover allcostsincurredinthe

action,including,without limitation,courtfeesand reasonableattorneys'fees.

7.4.2 The decisiontopursue enforcement actionin any particularcase shallbe

leftto theBoard'sdiscretion,exceptthattheBoard shallnot be arbitraryor capriciousintaking

enforcement action.Without limitingthegeneralityof the foregoingsentences,theBoard may

determine thatunder the circumstancesof a particularcase:

(a) theAssociation'spositionisnot strongenough tojustifytaking

any furtheraction;

(b) the covenant,restriction,or rulebeing enforced is,or islikelytobe

construedas,inconsistentwith applicablelaw;

(c) although a technicalviolationmay existor may have occurred,itis

not of such a materialnatureas tobe objectionableto a reasonableperson or tojustifyexpending

theAssociation'sresources;or

(d) thatitisnot in theAssociation'sbestinterests,based upon

hardship,expense,or otherreasonablecriteria,topursue enforcement action.

A decisionnot to enforcea particularprovisionshallnot preventtheAssociationfrom

enforcingthe same provisionata latertime or preventthe enforcement of any othercovenant,

restriction,or rule.

By contractor otheragreement, theAssociationmay enforceapplicablecityand county

ordinances,and Summit County may enforceitsordinanceswithinthe Community. Specifically,

theAssociationisobligatedto comply and to enforceowner compliance with certainobligations

containedin theDevelopment Agreement. The provisionsof Section7.4 shallbe applicableto

any violationsof the Development Agreement.

7.5 Implied Rights;Board Authority

The Associationmay exerciseany rightor privilegegiven to itexpresslyor by reasonable

implicationby theGoverning Documents, and may take actionreasonablynecessaryto

effectuateany such rightor privilege.Except as otherwisespecificallyprovided inthe

Governing Documents or by law, allof theAssociation'srightsand powers may be exercisedby

the Board without a vote of themembership.

The Board may institute,defend,settle,or interveneon theAssociation'sbehalfin

mediation,binding or non-binding arbitration,litigation,or administrativeproceedings inmatters
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pertainingtothe Common Maintenance Areas, enforcement of the Governing Documents, or any

othercivilclaim or action.However, theGoverning Documents shallnot be construedas

creatingany independent legalduty to institutelitigationon behalfof or inthename of the

Associationor theMembers.

In exercisingtheAssociation'srightsand powers, making decisionson theAssociation's

behalf,and conducting theAssociation'saffairs,Board members are subjectto,and theiractions

shallbe judged in accordance with,the standardssetforthin theBy-Laws.

7.6 Indemnificationof Officers,Directors,and Others

The officers,directors,and committee members, actingin such capacity,shallnot be

liableforany mistake ofjudgment, negligentor otherwise,except fortheirown individual

willfulmisfeasance,malfeasance,misconduct, or bad faith.The officersand directorsshallhave

no personalliabilitywith respectto any contractor othercommitment made or actiontaken in

good faithon theAssociation'sbehalf(exceptto the extentthatsuch officersor directorsmay

alsobe Members of the Association

SubjecttoUtah law, theAssociationshallindemnify every officer,director,and

committee member againstalldamages and expenses,includingcounsel fees,reasonable

incurredin connectionwith any action,suit,or otherproceeding (includingsettlementof any suit

or proceeding,ifapproved by thethen Board of Directors)to which he or she may be a partyby

reason of being or having been an officer,director,or committee member, except thatsuch

obligationto indemnify shallbe limitedto thoseactionsforwhich liabilityislimitedunder this

Sections.

This rightto indemnificationshallnot be exclusiveof any otherrightstowhich any

presentor former officer,director,or committee member may be entitled.The Associationshall,

as a Common Expense, maintain adequate generalliabilityand officers'and directors'liability

insuranceto fund thisobligation,ifsuch insuranceisreasonablyavailable.

7.7 Safetyand Security

Owners and occupants of Lots,and theirrespectiveguestsand invitees,areresponsible

fortheirown personalsafetyand the securityof theirpropertyinthe Community. The

Associationmay, but isnot obligatedto,maintain or supportcertainactivitieswithinthe

Community which aredesigned to enhance the levelof safetyor securitywhich each Person

provides forhim or her selfand his,her,or itsproperty.However, theAssociationand Declarant

shallnot in any way be consideredinsurersor guarantorsof safetyor securitywithinthe

Community, nor shallthey be held liableforany lossor damage by reason of failuretoprovide

adequate securityor ineffectivenessof securitymeasures undertaken.
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No representationor warranty ismade thatany systems or measures, includingany

mechanism or system forlimitingaccesstothe Community, cannot be compromised or

circumvented,nor thatany such systems or securitymeasures undertaken willin allcases

preventlossorprovide the detectionorprotectionforwhich the system isdesigned or intended.

Each Owner acknowledges, understands,and shallbe responsibleforinforming itstenantsand

alloccupants of itsLot thattheAssociation,itsBoard and committees, and Declarantarenot

insurersor guarantorsof securityor safetyand thateach Person withinthe Community assumes

allrisksof personalinjuryand lossor damage toproperty,includingLots and thecontentsof

Lots,resultingfrom actsof thirdparties.

7.8 Relationshipswith Other Properties

The Associationmay enterintocontractualagreements or covenants to sharecostswith

any neighboring propertiesto contributefunds for,among otherthings,shared or mutually

beneficialpropertyor servicesand/ora higher levelof Common Area maintenance.

7.9 View Impairment

NeitherDeclarantnor the Associationguaranteeor representthatany view over and

acrossthe Lots or any open space withinthe Community willbe preservedwithout impairment

by structuresor landscapingand neithershallbe obligatedtorelocate,prune,or thintreesor

otherlandscapingexcept tomaintain the Community-Wide Standard or as otherwiserequired

under a separatecovenant or agreement. The Association(withrespecttothe Common Area)

has therightto constructimprovements and add treesand otherlandscapingfrom time totime

subjectto applicableLaw. Any expressor implied easements forview purposes or forthe

passage of lightand airarehereby expresslydisclaimed.

7.10 Relationshipwith Governmental and Tax-Exempt Organizations

The Associationmay enterintoagreements or contractswith,or grantexclusiveand/or

non-exclusiveeasements over the Common Area to,stateor localgovernments, publicutility

providers,and non-profit,tax-exempt organizationsforthebenefitof the Community, the

Association,and theMembers. The Associationmay contributemoney, realproperty(including

Common Area),personalproperty,or servicesto any such entity.Any such contributionshallbe

a Common Expense and includedas a lineitem in theAssociation'sannual budget.

For thepurposes of thisSection,a "tax-exempt organization"shallmean an entitywhich

isexempt from federalincome taxesunder the InternalRevenue Code ("Code"),such as,but not

limitedto,entitieswhich areexempt from federalincome taxesunder Sections501(c)(3)or

501(c)(4),as the Code may be amended from time totime.

7.11 Right to Designate SitesforGovernmental, Public Interestsand Easement Rights
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For so long as Declarantowns any propertydescribedinExhibit"A," Declarantmay

designatesiteswithinthe Community forgovernment, education,or religiousactivitiesand

interests,includingwithout limitation,fire,police,healthcareand forutilityfacilities,schools

and educationalfacilities,houses of worship,parks,and otherpublicfacilities.Declarantmay

alsoretainforuse by Declarantor,as approved solelyby Declarant,foruse by others,non-

exclusiveprivateeasement rightsforunderground utilities,whether or not intendedto servethe

Community. The sitesmay includeCommon Area, in which case theAssociationshalltake

whatever actionisrequiredtopermit such use,includingdedicationor conveyance of thesite,if

so directedby Declarant.

ARTICLE 8 -ASSOCIATION FINANCES

8.1 Budgeting and AllocatingCommon Expenses

The Associationisauthorizedto levy Regular Assessments equallyagainstallLots

subjectto Assessment under Section8.6to fund the Common Expenses (including,without

limitation,the Open Space Area annual stewardshipfeeinthe amount of $100 per Lot,totaling

$4,300,as requiredby the Conservation Easement); provided,however, thatSection8.8shall

govern theAssessments on Lots owned by Declarant. At least60 days beforethebeginning of

each fiscalyear,theBoard shallprepare a budget of the estimatedCommon Expenses forthe

coming year,includingany contributionstobe made to a reservefund pursuantto Section8.2.

The budget shallreflectthe sourcesand estimatedamounts of funds to cover such expenses,

includingany prioryears'surplus,any non-Assessment income, and anticipatedAssessment

mcome.

Association Funds

General Operating Fund

Reserve Fund forRepair and Replacement of CapitalItems

Primary Sources of Income

Regular Assessments

SpecialAssessments

DeclarantSubsidy (ifany)
One-time Contributionsto Working Capital

Secondary Sources of Income

Monetary Penalties

Intereston Reserves and Delinquent Assessments

Late Charges

8.2 Budgeting forReserves
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The Board shallprepare and review periodicallya reservebudget forthe Common

Maintenance Areas. Reserve budgets shalltakeintoaccount thenumber and natureof

replaceableassets,the expected lifeof each asset,and the expected repairor replacement cost.

The Board shallincludein the Common Expense budget,as appropriate,a capitalcontributionto

fund reservesin an amount sufficientto meet theprojectedneed with respectboth to amount and

timing by annual contributionsover thebudget period. So long as theBoard exercisesbusiness

judgment in determiningthe amount of thereservefund the amount shallbe considered

adequate.

The Board may adopt resolutionsregardingthe expenditureof any reservefunds,

includingpoliciesdesignatingthenatureof assetsforwhich reservefunds may be expended.
These policiesmay differforgeneralAssociationpurposes. So long as Declarantowns any

propertydescribedinExhibit"A," neitherthe Associationnor theBoard shalladopt,modify,

limit,or expand such policieswithout Declarant'spriorwrittenconsent.

8.3 SpecialAssessments

In additionto otherauthorizedAssessments, theAssociationmay levy Special
Assessments to cover unbudgeted expenses or expenses in excess of thosebudgeted. Special
Assessments may be leviedagainstthe entiremembership, ifthe SpecialAssessment isfor

Common Expenses. Except as otherwisespecificallyprovided inthisDeclaration,any Special
Assessment shallrequirethe affirmativevote or writtenconsentof Members (ifaCommon

Expense) representingatleasta majorityof thetotalvotes,and the affirmativevote or written

consent of the Class "B" Member, ifany. SpecialAssessments shallbe payable in such manner

and atsuch times as determined by the Board, and may be payable in installmentsextending

beyond the fiscalyear inwhich the SpecialAssessment isapproved.

8.4 BenefitedAssessments

The Associationmay levy BenefitedAssessments againsta particularLot as follows:

8.4.1 to cover costsincurredinbringingthe Lot intocompliance with the

Governing Documents, or costsincurredas a consequence of the conduct of the Owner or

occupants of the Lot,theiragents,contractors,employees, licensees,invitees,or guests;

provided,theBoard shallgive the Lot Owner priorwrittennoticeand an opportunityfora

hearing,in accordance with theBy-Laws, before levyingany BenefitedAssessment under this

subsection;

8.5 Commencement of Assessment Obligation;Time of Payment

The obligationtopay Assessments commences as to each Lot on the firstday of the

month following:(a)themonth in which theLot ismade subjectto thisDeclaration,or (b)the

month inwhich theBoard firstdetermines a budget and leviesAssessments pursuanttothis
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Article,whichever islater.The firstannual Regular Assessment leviedon each Lot shallbe

adjustedaccordingto thenumber ofmonths remaining inthe fiscalyear atthetime Assessments

commence on the Lot.

Owners shallpay Assessments inthemanner and on the datestheBoard establishes.The

Board may requireadvance payment of Assessments atclosingof thetransferof titleto a Lot

and may impose specialrequirementsforOwners with a historyof delinquentpayment. Unless

theBoard otherwiseprovides,theRegular Assessment shallbe due and payable in advance on

the firstday of each month. Ifany Owner isdelinquentinpaying any Assessments or other

chargesleviedon such Owner's Lot,the Board may requirethatthe outstandingbalance on all

Assessments be paid in fullimmediately.

8.6 ObligationforAssessments

8.6.1 PersonalObligation.Each Owner, by acceptinga deed or enteringintoa

Recorded contractof saleforany Lot,covenants and agreestopay allAssessments authorizedin

theGoverning Documents. All Assessments, togetherwith interest(computed from the

Assessment's due dateata rateof 18% per annum or such higherrateas the Board may establish,

subjecttoUtah law),latecharges as determined by Board resolution,costs,and reasonable

attorneys'fees,shallbe thepersonalobligationof each Owner and alien upon each Lot until

paid in full.Upon a transferof titleto a Lot,the granteeshallbe jointlyand severallyliablefor

any Assessments and othercharges due atthetime of conveyance.

The Board'sfailureto fixAssessment amounts or ratesor to deliveror mail each Owner

an Assessment noticeshallnot be deemed a waiver,modification,or releaseof any Owner from

theobligationstopay Assessments. In such event,each Owner shallcontinuetopay Regular
Assessments on the same basisas during the lastyear forwhich an Assessment ismade, ifany,
untila new Assessment islevied,atwhich time theAssociationmay retroactivelyassessany
shortfallsin collections.

No Owner isexempt from liabilityforAssessments by non-use of Common Area,

abandonment of such Owner's Lot,or any othermeans. The obligationtopay Assessments isa

separateand independent covenant by each Owner. No diminution or abatement of Assessments

or set-offshallbe claimed or allowed forany allegedfailureof theAssociationor Board to take

some actionor perform some requiredfunction,or forinconvenience or discomfortarisingfrom

making repairsor improvements, or forany otherreason.

Upon writtenrequest,theAssociationshallfurnishto any Owner liableforany type of

Assessment a certificatein writingsignedby an Associationofficersettingforthwhether such

Assessment has been paid. Such certificateshallbe conclusiveevidence of payment. The

Associationmay requirethe advance payment of a reasonableprocessingfeefortheissuanceof

such certificate.
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8.6.2 Declarant'sLimited Assessment Obligation.During the Class "B" Control

Period and so long as thereisa budget deficitcalculatedas provided inthissubparagraph,

Declarantmay electeithertopay Assessments on fully-improvedLots which itowns ata rate

establishedby Declarantfrom time to time thatisnot lessthan 33 1/3% of therateof the

Assessment applicableto a fullyimproved Lot owned by anotherOwner, or by funding the

budget deficitfortheyear in question.For purposes of thisparagraph,thebudget deficitisthe

differencebetween the amount of Assessments leviedon Class "A" Member-owned Lots and the

amount of theAssociation'sactualexpendituresduring the fiscalyear,includingdebt serviceand

reservecontributions.Unless DeclarantotherwisenotifiestheBoard in writingatleast60 days
beforethebeginning of a fiscalyear,Declarantshallcontinuepaying on the same basisas during

thepreviousfiscalyear iftherecontinuestobe a budget deficitduring the subsequent year.

During the Class "B" Control Period,Declarantshallnot be requiredtopay Assessments on fully

improved Lots,which itowns, or to fund theactivitiesof theAssociationifthereisno budget

deficit.

Regardless ofDeclarant'selection,Declarant'sAssessment obligationsmay be satisfiedin

theform of cash or by "inkind" contributionsof servicesor materials,or by a combination of

these.Afterterminationof the Class "B" Control Period,Declarantshallpay Assessments on its

unsold Lots at33 1/3% of therateof theAssessment applicableto fullyimproved Lots owned by

otherClass "A" Members.

8.7 Lien forAssessments

The Associationshallhave alien againsteach Lot,includingDeclarant'sLots,to secure

payment of delinquentAssessments by theOwner of such Lot,as well as interest,latecharges

(subjectto Utah law),and costsof collection(includingattorneys'fees).Such lienshallbe

superiorto allotherliens,except (a)theliensof alltaxes,bonds, Assessments, and otherlevies

which by law would be superior,and (b)thelienor charge of any Recorded firstMortgage

(meaning any Recorded Mortgage with firstpriorityover otherMortgages) made in good faith

and forvalue. The Association'slien,when Assessments become delinquent,may be enforced

by suit,judgment, and judicialor nonjudicialforeclosure.

At a foreclosuresale,theAssociationmay bid forthe Lot and acquire,hold,lease,

mortgage, and convey the Lot. The Associationmay sue forunpaid Assessments and other

chargeswithout foreclosingor waiving itsAssessment lien.

Sale or transferof any Lot shallnot affectalien forunpaid Assessments or relievesuch

Lot from thelienforany subsequent Assessments. However, the saleor transferof any Lot

pursuantto foreclosureby the firstMortgagee extinguishesthe lienrelatingto any amounts due

priortotheMortgagee's foreclosure.The purchaser of a foreclosedLot shallnot be personally
liableforAssessments on such Lot due priorto the dateon which such purchaserbecomes the

Owner of such Lot. Such unpaid assessments shallbe a Common Expense collectiblefrom

Owners of allLots subjectto assessment under Section8.6,includingsuch purchaser,its

successorsand assigns.
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8.8 Exempt Property

The followingpropertyshallbe exempt from payment of Regular Assessments and

SpecialAssessments: All Common Area and otherportionsof the Community which arenot

Lots.

8.9 Capitalizationof Association

Upon acquisitionof recordtitleto a Lot by the firstOwner thereofotherthan Declarant,a

contributionshallbe made by or on behalfof thepurchaserto theworking capitalof the

Associationin an amount equalto Five Hundred and no/100 Dollars($500.00). This amount

shallbe in additionto,not in lieuof,the Lot'smonthly Regular Assessment and shallnot be

consideredan advance payment of such Assessment. This amount shallbe depositedintothe

purchase and salesescrow and then disbursedto theAssociationforuse in coveringoperating

expenses and otherexpenses incurredby theAssociationpursuanttothisDeclarationand the By-

Laws.

8.10 Community Enhancement Fee

8.10.1 Authority.As an additionalfunding source,the Board may establishand

collecta Community Enhancement Fee upon each transferof titleto a Lot. The feeshallbe

charged to the sellerof the Lot,shallbe payable to theAssociationatthe closingof thetransfer,

and shallbe securedby the Association'slienforAssessments under Section8.7. Each Owner

shallnotifytheAssociation'sSecretary,or designee,atleastseven days priorto the scheduled

closingand provide thename of thebuyer,thedate of titletransfer,and otherinformationthe

Board may reasonablyrequire.

8.10.2 Fee Limit. The Board shallhave the solediscretionto determine the

amount of and method of calculatingthe Community Enhancement Fee. The feemay be based

upon a slidingscalewhich in accordance with the "grosssellingprice"of the propertyor any
otherfactorthe Board deems appropriate.However, the Community Enhancement Fee may not

exceed one percent(1%) of the Lot'sgrosssellingprice.The grosssellingpriceisthetotalcost

to thepurchaserof the Lot,excludingtransfertaxes,impact or otherfeesand titlefeesimposed

by Summit County and/orthe Stateof Utah.

8.10.3 Purpose. The Community Enhancement Fees shallbe used to provide

funding forAssociationactivitiesand such otherpurposes as the Board deems beneficialto the

generalgood and welfareof the Community and includedintheAssociation'sCommon Expense

budget,includingforreserves.Community Enhancement Fees might alsobe used to assistone

or more tax-exempt entitiesin funding:

(a) preservationand maintenance of naturalareas,wildlifepreserves,
or similarconservationareas,and sponsorshipof educationalprograms and activitieswhich
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contributetothe overallunderstanding,appreciation,and preservationof the naturalenvironment

within and surroundingthe Community, or as may be necessaryto comply with theDevelopment

Agreement or the Conservation Easement;

(b) programs, services,and activitieswhich servetopromote a sense

of community withinthe Community, such as educationalprograms, festivalsand holiday

celebrationsand activities,etc.

(c) socialservices,educationalprograms, community outreach

programs, and othercharitablecauses.

8.10.4 Exempt Transfers.Notwithstanding the above, no Community

Enhancement Fee shallbe leviedupon transferof titleto a Lot:

(a) by or to Declarant;

(b) by a Builderwho held titlesolelyforpurposes of development and

resalewithout occupying thepropertyas a residenceor rentalhome;

(c) by a co-owner to any Person who was a co-owner immediately

priorto such transfer;

(d) tothe Owner's estate,survivingspouse,or heirsatlaw upon the

death of the Owner;

(e) to an entitywholly owned by the grantoror to a familytrust

createdby the grantorforthebenefitof grantor,hisor her spouse,and/orheirsatlaw; provided,

upon any subsequent transferof an ownership interestin such entity,the Community

Enhancement Fee shallbecome due; or

(f) to an institutionallenderpursuantto a Mortgage or upon
foreclosureof a Mortgage.
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ARTICLE 9 -ADDITIONAL RIGHTS RESERVED TO DECLARANT

9.1 Marketing and SalesActivities

Notwithstanding anythinginthe Governing Documents to thecontrary,Declarantand

each Buildermay constructand maintain upon portionsof the Common Area and otherproperty

owned by Declarantor such Buildersuch facilities,activities,and thingsas,inDeclarant's

opinion,may reasonablybe required,convenient,or incidentaltothe constructionor saleof Lots.

Such permittedfacilities,activities,and thingsinclude,but arenot limitedto,businessoffices,

signs,flags(whether hung from flagpolesor attachedto a structure),model homes, salesoffices,

holding or sponsoring specialevents,and exteriorlightingfeaturesor displays.In addition,if

reasonablyrequired,convenient,or incidentalto constructionor salesactivities,Declarantand

Buildersmay park vehiclesin areasotherthan garages or driveways,includingon streets.

Builders'rightsunder thisSectionaresubjectto Declarant'sapproval.

9.2 Right to Develop

Declarantand itsemployees, agents,and designeesshallhave a rightof accessand use

and an easement over and upon allof the Common Area forthepurpose of making, constructing,
and installingsuch improvements to the Common Area as itdeems appropriateinitssole

discretion.

9.3 Right to Approve Changes inthe Community Standards

No amendment to or modificationof any Use Restrictions,rules,or theDesign
Guidelinesshallbe effectivewithout priornoticeto and thewrittenapproval of Declarantso

long as Declarantowns any portionof the Community or has a unilateralrightto annex

additionalpropertyintothe Community.

9.4 Right to Transferor Assign DeclarantRights

Any or allof Declarant'sspecialrightsand obligationssetforthinthisDeclarationor the

By-Laws may be transferredinwhole or inpartto otherPersons;provided,thetransfershallnot

reduce an obligationnor enlargea rightbeyond thatwhich Declaranthas under thisDeclaration

or theBy-Laws. No such transferor assignment shallbe effectiveunlessitisin a Recorded

instrumentsignedby Declarant. Declarantmay allow otherPersons to exercise,on a one time or

limitedbasis,any Declarantrightwithout transferringthe entireright.In such case,a Recorded

instrumentisnot required.

9.5 Exclusive Rights toUse Name of Development

No Person shalluse thename "The Woods of ParleysLane" or any derivativeof "The

Woods of ParleysLane" in any printedor promotional material,or in logo or depiction,without

35

Saltlake-297552.50037097-00001

00804138 B:1846 P:0361 Page 40 of95 Summit County



Declarant'spriorwrittenconsent. However, Owners may use thename "The Woods of Parleys

Lane" where such term isused solelyto specifythatparticularpropertyislocatedwithinthe

Community.

9.6 Right to Use Common Area forSpecialEvents

As long as Declarantowns any propertyinthe Community, Declarantmay use the

Common Area to sponsor specialeventsforcharitable,philanthropic,political,or marketing

purposes,subjecttothe followingconditions:

9.6.1 the availabilityof the facilitiesatthetime a requestissubmittedtothe

Association;

9.6.2 Declarantshallpay allcostsand expenses incurredand shallindemnify

theAssociationagainstany lossor damage resultingfrom the specialevent;and

9.6.3 Declarantshallreturnthe facilitiesand personalpropertyused in

conjunctionwith the specialeventtotheAssociationinthe same generalconditionsexistedprior
to the specialevent.

Declarantshallhave therightto assignitsrightsto charitableorganizationsor

foundationsselectedby Declarant. Declarant'srightto use the Common Area forspecialevents

shallbe enforceableby injunction,by any otherremedy in law or equity,and by theterms of this

Declaration.

9.7 Easement to Inspectand Right to Correct

Declarantreservesforitselfand othersitmay designatetherightto inspect,monitor,test,

redesign,and correctany structure,improvement, or conditionwhich may existon any portionof

theCommunity, includingLots,and a perpetualnonexclusive easement of accessthroughout the

Community to the extentreasonablynecessaryto exercisesuch right.Except in an emergency or

inthe case of an inspectionrelatingto constructionor in a case involvingenforcement of a

violationof thisDeclaration,theDesign Guidelinesor any conditionof design review approval,

entryonto a Lot shallbe only afterreasonablenoticeto the Owner and no entryintotheinterior

of an occupied Residence or otherstructureon a Lot shallbe permittedwithout the Owner's

consent. Except where entryisnecessaryto abatea violationof thisDeclaration,theDesign
Guidelinesor any conditionof design review approval,thePerson exercisingthiseasement shall

promptly repair,and pay for,any resultingdamage.

9.8 Right toNotice of Design or ConstructionClaims

No person shallretainan expertforthepurpose of inspectingthe design or construction

of any structuresor improvements withinthe Community in connection with or in anticipationof

any potentialor pending claim,demand, or litigationinvolvingsuch design or construction
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unlessDeclarantand any Builderinvolved inthe design or constructionhave been firstnotified

inwritingand given an opportunitytomeet with thepropertyOwner and conduct an inspection.

9.9 Termination of Rights

Rights grantedunder Sections9.1to 9.8 of thisArticleshallterminateupon the earlierof

(a)theperiod specifiedintheparticularSection;(b)40 yearsfrom the datethisDeclarationis

Recorded; or (c)Declarant'sRecording of a statementthatallsalesactivityand resaleactivity

withinDeclarant'scontrolhas ceased. Thereafter,Declarantmay continueto use the Common

Areas forthepurposes statedinthisArticleonly pursuantto a rentalor leaseagreement between

Declarantand the Associationwhich provides forrentalpayments based on the fairmarket rental

value of any such portionof theCommon Areas. This Articleshallnot be amended without the

writtenconsent of Declarant so long as Declarantowns any propertyinthe Community.

ARTICLE 10 - EASEMENTS

10.1 Easements in Common Area

Declarantgrantsto each Owner a rightand easement of use,access,and enjoyment in and

to the Common Area, subjectto:

10.1.1 The Governing Documents and any otherapplicablecovenants;

10.1.2 Any restrictionsor limitationscontainedin any deed conveying the

propertyto theAssociation

10.1.3 The Board'srightto:

(a) adopt rulesregulatingCommon Area use,includingruleslimiting

thenumber of guestswho may use the Common Area;

(b) suspend therightof an Owner touse any Common Area amenity

(A) forany period during which any Assessment or othercharge againstthe Owner's Lot remains

delinquent,and (B) fora periodnot to exceed 30 days fora singleviolation,or fora longer

periodinthe case of any continuingviolation,of the Governing Documents;

(c) dedicateor transferallor any partof the Common Area, subjectto

any approvalrequirements setforthinthisDeclaration;

(d) mortgage, pledge,or hypothecate any or allof the Common Area

as securityformoney borrowed or debtsincurred.

Any Owner may extend such Owner's rightto use the Common Area to themembers of

such Owner's family,tenants,and socialinvitees,as applicable,subjectto reasonableBoard
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regulation.An Owner who leasesitsLot shallbe deemed to have assignedallsuch rightsto the

tenantsof such Lot forthe leaseterm.

10.2 Easements of Encroachment

Declarantgrantseasements of encroachment, and formaintenance and use of any

permittedencroachment between each Lot and any adjacentCommon Area and between adjacent

Lots. A permittedencroachment isa structureor fixture,which extendsunintentionallyfrom one

person'spropertyonto another's,a distanceof lessthan threefeet,as measured from any pointon

the common boundary along a lineperpendicularto such boundary. An encroachment easement

shallnot existifthe encroachment resultsfrom willfuland knowing conduct on thepartof,or

with theknowledge and consentof,thePerson claiming thebenefitof such easement. All Lot

Owners areresponsibleto have a licensedsurveyor establishpropertylines,easements,and

buildingcornerspriorto commencement of construction.

10.3 Easements forUtilities,Etc.

10.3.1 Installationand Maintenance. Declarantreservesforitself,so long as

Declarantowns any propertyinthe Community, the rightinDeclarant'ssolediscretionto grant

totheAssociationand utilityprovidersperpetualnon-exclusiveeasements throughout the

Community (butnot through a structure)tothe extentreasonablynecessary:

(a) foraccessto do generalmaintenance and landscapingaround all

ponds and lakesand along both sidesof allwatercourses;

(b) foraccessforthepurpose of installation,maintenance and repairof

any Associationowned and controlledirrigationsystems;

(c) foraccessas may be necessarytopreventdamage to Common

Areas,RecreationFacilitiesor otherfacilities,whether or not in case of an emergency, or to take

such otheractionsas the Associationmay determine tobe in thebestinterestof allof the

Owners;

(d) forsnow removal and snow storage;

(e) forroads,trailsand otherCommon Areas and easements provided
on thePlator by recorded easement;

(f) fordrainageof storm,surfaceand irrigationwater acrossportions
of Lots containingwatercourses,ditches,and naturaldrainageways;

(g) forotherspecificpurposes setforthinthisArticleor forthe

purpose of performing any maintenance or otherdutiesas authorizedby thisDeclaration;
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(h) foraccesstoinspect,and carryout the enforcement,abatement and

completion remedies provided inthisDeclarationor the Design Guidelines;

(i) forany shared driveways or roads as per thePlatwhich easement

shallalsorun in favorof allbenefittedLot Owners. The lengthof each driveway towhich the

easement appliesshallbe determined by Declarantinthe course of development of the

subdivision;

(j) forsharedutilityeasements,where such easements areestablished

by a writtenand recorded instrumentapproved by theBoard, which easement shallalsorun in

favorof allbenefittedLot Owners;

(k) to installutilitiesand infrastructureto servethe Community or any

portionthereof,cable,and othersystems forsending and receivingdata and/orotherelectronic

signals,drainagesystems,and securityand similarsystems;

(1) to installwalkways, pathways and trails,streetlights,and signage

on propertywhich Declarantor theAssociationowns or withinpublicrights-of-wayor

easements reservedforsuch purpose on a Plat;

(m) toinspect,maintain,repair,and replacetheutilities,infrastructure,

and otherimprovements describedabove; and

(n) to accessand read utilitymeters.

Notwithstanding the above, Declarantreservestherightto deny accessto any utilityor

serviceprovider,tothe extentpermittedby law, or to conditionsuch accesson negotiatedterms.

10.3.2 SpecificEasements. Declarantalsoreservesforitselfthenon-exclusive

rightand power to grantand Record such specificeasements asmay be necessary,in Declarant's

solediscretion,to develop the Community. The locationof the easement shallbe subjecttothe

writtenapproval of theburdened propertyOwner, which approval shallnot unreasonably be

withheld,delayed,or conditioned.

10.3.3 DeclarantAccess. Declarant shallhave rightstouse the Common Areas

foringress,egressand foractivitiesrelatedto development, construction,repairs,maintenance

and improvement inthe Community. Declarantreservesfullright,but not the obligation,during

thePeriod of DeclarantControl,to implement additionalimprovements (includingwithout

limitationlandscaping,fencing,pathways, signs,outdoor lightingand maintenance sheds)in the

Community without therequirement of obtainingthe consent or otherauthorizationof the

Association,theBoard, or theOwners.

10.3.4 OperationsEasements. There ishereby reservedto Declarantand the

Associationtherightfrom time to time to enterupon Common Areas, or any Lot,to perform or

carryout any Associationoperations,drainageor fencemaintenance, repairor operationof the
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water or utilitysystems,or any otheractionsreasonablyrequiredto implement wildlife,

agricultural,or weed control(includingcontrolledburning or cuttingto enhance wildlifehabitat),

or otherCommunity operationsapproved by theAssociation.

10.3.5 Emergency and ServiceAccess Easement. A non-exclusiveeasement for

ingressand egressishereby grantedto allpolice,sheriff,fireprotection,ambulance, trash

collection,mail serviceand othersimilaremergency and serviceagenciesor persons,now or

hereafterprovidingservicesto the Community, the Owners, Declarant,or theAssociationto

enterupon allCommon Areas and any Lots inthelawfulperformance of theirduties.Private

securitycontractsor othersecurityarrangements made by Owners must firstbe approved by the

Association.

10.3.6 TrailEasement. There ishereby createda traileasement fortheuse and

enjoyment of Owners, theirguestsand invitees,and thepublicover and acrossany trailsinthe

Community forpurposes of hiking,biking,horseback riding,jogging,hunting,fishing,cross-

countryskiing,snow shoeing and otheractivitiesconsistentwith thisDeclaration.Use of the

traileasement by thepublicshallbe controlledby SBSRD. The trailsystem shallbe constructed

by eitherDeclarantor the Associationand thereafterowned, maintained and operatedby the

Associationas a partof the Common Area, untilsuch time thetrailsystem iscontrolledby

SBSRD by grantof easement from Declarantor the Association.Constructionand operationof

thetrailsystem may includecutting,clearing,stabilizingor maintainingtrails,thepostingof

signsand erosioncontrol.The use of thetrailsystem shallbe subjectto such Rules and

Regulationsas theAssociationshallfrom time totime establish,untilsuch time the trailsystem

iscontrolledby SBSRD by grantof easement from Declarantor theAssociation.The

Association,or SBSRD, as the case may be, shallindemnify Owners of Lots subjectto thetrail

easement inregardto any injuryor death topersons or damage topropertyoccurredby use of the

trails.Each Owner, members of theirfamiliesand theirguestsor invitees,and any and all

members of thepublicassume allriskin connectionwith use of thetrails.Declarantand/orthe

Associationmay, but shallnot be obligatedto,modify or relocatespecifictraillocationson any

Lot to accommodate the Owner thereof,without noticeto or approval of the otherOwners.

10.3.7 Road Easements. By separategrantof easement, Declarantshallgrantto

theAssociationpermanent, perpetualand non-exclusiveroad easements forthepurpose of

providingaccessto allLots withinallphases of the Community and allroad easements created

therebyshallbe fortheuse,benefitand enjoyment of allOwners, theirfamilymembers, guests

and inviteesand foruse of theDeclarantand theAssociation,theirrespectiveofficers,

employees, agents,and contractors.Said easements shallbe locatedunder,over,along and

acrossthose areasdesignatedas a primary accessand secondary accesseseasement on thePlat

and shallincludeallembankment slopescreatedby the constructionof the improvements withm

theroad easements,alldrainagestructures,utilities,walls,bridgesand otherstructures

appurtenantto theroads,whether locatedinsideor outsidetheroad easements. The Declarant

shallconstructand theAssociationshallpermanently operate,maintain,repairand replacethe

road improvements within theroad easements,and may inthe futureconstruct,install,operate,

maintain,repairor replaceotherroad improvements withintheroad easements forany purpose
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consistentwith thisDeclaration.Road improvements which may be constructedby Declarant

and/ortheAssociationwithintheroad easements and the Common Areas adjacentthereto,may

include,but shallnot be limitedto,securityand entrygates,fences,signage,speed bumps or

dips,drainagestructures,guard railsand thelike.There isfurtherreservedto Declaranttheright

to increasethewidth of any road easement shown on thePlatprovided thatsuch widening does

not encroach intoany Area of Disturbance. With respectto allLots,no increasedroad width

shallexceed twenty (20)feeton eithersideof the centerlinethereofas such centerlineisshown

on thePlator as-builtifthe as-builtlocationshallvary from thePlat.In the eventDeclarant

shalldetermine to increasethewidth of any road,Declarantshallhave theright,but not the

obligation,to amend the Platforthatpurpose without any requirement to obtainthe consentof

any Owner, Mortgagee or theAssociation.The width of any road easement may be increasedfor

road purposes as long as thewidth of such enlargement does not exceed themaximum width set

forthherein.

10.3.8 Minimal Interference.All work associatedwith the exerciseof the

easements describedin subsections10.3.1through 10.3.7of thisSectionshallbe performed in

such a manner as tominimize interferencewith theuse and enjoyment of thepropertyburdened

by the easement. Upon completion of thework, the Person exercisingthe easement shallrestore

theproperty,to the extentreasonablypossible,tothe generalconditionexistingpriortothe

work. The exerciseof theseeasements shallnot extend topermittingentryintothe structureson

any Lot,nor shallitunreasonably interferewith theuse of any Lot,and, except in an emergency

or otherwiseas provided herein,entryonto any Lot shallbe made only afterreasonablenoticeto

the Owner or occupant ifpossible.

10.4 Technology UtilityEasements

Declarantreservesexclusiveeasements in or adjacentto allAssociation-owned roads,and

trailsand any publictrailrights-of-waythroughout the Community, on behalfof itself,and its

nominees, successors,and assigns,forinstalling,operating,maintaining,repairing,and replacing

telephone,cabletelevision,telecommunications,security,and othersystems forsending and

receivingdataand/orotherelectronicsignals("Technology Utilities"),servingthe Community

or any portionthereof.Declarantshallhave ownership and exclusivecontrolof allconduits,

cable,linesor othermeans of distributingTechnology Utilitiesservingthe Community or any

portionthereof.Declarantmay grantor convey theseeasements to thirdparties.Declarantalso

reservesforitselfthe exclusiverightand power to enterintocontractsforthe construction,

installation,and provisionof Technology Utilitiesand may grantexclusiverightsto accessor

use theTechnology Utilities.

Declarantmay requirethattheBoard enterintoa bulk rateserviceagreement with

Declarantor itsassigneefortheprovisionof Technology Utilitiesservicesto allLots as a

Common Expense. Ifparticularservicesorbenefitsareprovided toparticularOwners or Lots at

theirrequest,thebenefitedOwners shallpay the serviceproviderdirectlyforsuch services,or

theAssociationmay assessthecostsas a BenefitedAssessment, as appropriate.
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10.5 Easements forMaintenance, Emergency, and Enforcement

DeclarantgrantstotheAssociationeasements over the Community as necessaryforthe

Associationto fulfillitsmaintenance responsibilitiesunder Section7.2. The Associationshall

alsohave theright,but not theobligation,to enterupon any Lot foremergency, security,and

safetyreasons,toperform maintenance and toinspectforthepurpose of ensuringcompliance
with and enforcethe Goveming Documents. Any member of theBoard, and itsduly authorized

agentsand assignees,includingcommittee members, and allemergency personnelin the

performance of theirdutiesmay exercisesuch right.Except in an emergency situation,entry
shallonly be duringreasonablehours and afternoticeto the Owner of the affectedLot.

DeclarantgrantstotheAssociation,subjectto any requirednotice,an easement and right
to entera Lot to abatea violationof the Governing Documents and/ortoremove any structure,

thing,or condition,which violatesthe Goveming Documents. Any costsincurred,including
reasonableattorneys'fees,shallbe assessedagainstthe Lot and itsOwner as a Benefited

Assessment, which shallbe due 10 days afterthe Owner receivesnoticethereof.

10.6 Easements forLake and Pond Maintenance and Flood Water

Declarantreservesforitself,theAssociation,and theirsuccessors,assigns,and designees,
thenonexclusive rightand easement,but not theobligation,to enterupon bodies of water and

wetlands locatedwithinthe Common Maintenance Areas to (a)install,operate,maintain,and

replacepumps to supply irrigationwater to the Common Maintenance Areas; (b)construct,

maintain,and repairstructuresand equipment used forretainingwater;and (c)maintain such

areasin a manner consistentwith theCommunity-Wide Standard. Declarant,theAssociation,

and theirsuccessors,assigns,and designeesshallhave an accesseasement over and acrossany

portionof the Community which abutsor containsbodies of water or wetlands to the extent

reasonablynecessaryto exercisetheirrightsunder thisSection.

Declarantfurtherreservesforitself,theAssociation,and theirsuccessors,assignsand

designees,a perpetual,nonexclusive rightand easement of accessand encroachment over the

Common Area and Lots (butnot insidea Residence or otherstructure)adjacentto or within 100

feetof bodies of water and wetlands withinthe Community, in orderto (a)temporarilyfloodand

back water upon and maintain water over such portionsof the Community; (b)alterin any
manner and generallymaintain thebodies of water and wetlands withinthe Common

Maintenance Areas; and (c)maintain and landscape the slopesand banks pertainingto such

areas.Anyone exercisingtheseeasements shalluse reasonablecarein and repairany damage

resultingfrom theirintentionalexerciseof the easements. Nothing hereinshallbe construedto

make Declarantor any otherPerson liablefordamage resultingfrom floodingdue to natural

occurrences.

10.7 Easements forCross-Drainage
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Every Lot and the Common Area shallbe burdened with easements fornaturaldrainage
of storm water runofffrom otherportionsof the Community; provided,no Person shallalterthe

naturaldrainageon any Lot toincreasemateriallythe drainageof storm water onto adjacent

portionsof the Community without the consentof theOwners of the affectedproperty,the

Board, and Declarantas long as itowns any propertyin theCommunity.

10.8 Rights to Storm Water Runoff, Effluent,and Water Reclamation

Declarantreservesforitselfand itsdesigneesallrightsto ground water,surfacewater,

storm water runoff,and effluentlocatedor produced withinthe Community, and each Owner

agrees,by acceptance of a deed to a Lot,thatDeclarant shallretainallsuch rights.Such rights
shallincludethereservationof an easement over the Community foraccess,and forinstallation

and maintenance of facilitiesand equipment to capture,transportand dischargesuch water,

runoff,and effluent.This Sectionmay not be amended without Declarant'sconsent,and the

rightscreatedinthisSectionshallsurviveterminationof thisDeclaration.

ARTICLE 11 - PARTY WALLS AND OTHER SHARED STRUCTURES

11.1 General Rules of Law to Apply

Each wall,fence,driveway, or similarstructurebuiltas a partof the originalconstruction

on the Lots which serveand/orseparateany two adjoiningLots shallconstitutea partystructure.

To theextentnot inconsistentwith theprovisionsof thisSection,the generalrulesof law

regardingpartywalls and liabilityforpropertydamage due to negligenceor willfulactsor

omissions shallapply to partystructures.Any disputearisingconcerning a partystructureshall

be handled in accordance with theprovisionsof Article12.

11.2 Maintenance; Damage and Destruction

Unless otherwisespecificallyprovided in additionalcovenants relatingto such Lots,the

Owners sharingthepartystructureshallsharethe costof necessaryor appropriatepartystructure

repairsand maintenance equally.

Ifa partystructureisdestroyedor damaged by fireor othercasualty,then to the extent

thatsuch damage isnot covered by insuranceand repairedout of theproceeds of insurance,any
Owner sharingthe structuremay restoreit.IfotherOwners thereaftershareintheuse of the

structure,they shallcontributetotherestorationcostin equalproportions.However, such

contributionwillnot prejudicetherightto callfora largercontributionfrom the otherusers

under any ruleof law regardingliabilityfornegligentor willfulactsor omissions.

The rightof any Owner to contributionfrom any otherOwner under thisSectionshallbe

appurtenantto theland and shallpass to such Owner's successors-in-title.

ARTICLE 12 -DISPUTE RESOLUTION AND LIMITATION ON LITIGATION
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12.1 Agreement to Encourage Resolutionof Disputes without Litigation

12.1.1 Declarant,theAssociationand itsofficers,directors,and committee

members, allPersons subjectto thisDeclaration,and any Person not otherwisesubjecttothis

Declarationwho agreesto submit to thisArticle(collectively,"Bound Parties"),agreeto attempt
toresolvedisputesinvolvingthe Community without the emotional and financialcostsof

litigation.Accordingly, each Bound Partyagreesnot to filea lawsuitfora Claim describedin

subsection12.1.2,without firstsubmittingthe Claim to thealternativedisputeresolution

procedures describedin Section 12.2.

12.1.2 As used inthisArticle,theterm "Claim" shallreferto my claim,

grievance,or disputearisingout of or relatingto:

(a) theinterpretation,application,or enforcement of the Governing

Documents;

(b) therights,obligations,and dutiesof any Bound Partyunder the

Governing Documents; or

(c) thedesign or constructionof improvements withinthe Community,
otherthan mattersof aestheticjudgment under Article4,which shallnot be subjecttoreview.

Notwithstanding the foregoing,thefollowingshallnot be considered"Claims" unlessall

partiesto thematter otherwiseagreeto submit thematterto theprocedures setforthin Section

12.2:

(d) any actionby theAssociationto collectAssessments or other

amounts due from any Owner;

(e) any actionby theAssociationor Declarantto obtaina temporary

restrainingorder (oremergency equitablerelief)and such ancillaryreliefasthe courtmay deem

necessaryin ordertomaintain the statusquo and preservetheAssociation'sabilityto enforcethe

provisionsof Articles3,4 and 5 of thisDeclaration(relatingto creationand maintenance of

Community standards);

(f) any suitbetween Owners, which does not includeDeclarantor the

Associationas a party,ifsuch suitassertsa Claim which would constitutea cause of action

independent of the Governing Documents;

(g) any suitinwhich any indispensablepartyisnot a Bound Party;and

(h) any suitas to which the applicablestatuteof limitationswould

expirewithin 180 days of givingtheNotice requiredby Section 12.2.1,unlessthepartyor

partiesagainstwhom the Claim ismade agreeto toll,or extend,the Claim's statuteof limitations

to comply with thisArticle.
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12.2 Dispute ResolutionProcedures

12.2.1 Notice. The Bound Part assertin a Claim "Claimant" ainstanother

Bound Party ("Respondent") shallgive writtennotice("Notice")by mail or personaldeliveryto

each Respondent, and to theBoard, statingplainlyand concisely:

(a) thenatureof the Claim, includingthePersons involved and

Respondent'sroleinthe Claim;

(b) thelegalbasisof the Claim (i.e.,the specificauthorityout of which

the Claim arises);

(c) theClaimant'sproposed resolutionor remedy; and

(d) the Claimant'sdesiretomeet with theRespondent to discussin

good faithways toresolvethe Claim.

12.2.2 Negotiation.The Claimant and Respondent shallmake every reasonable

efforttomeet inperson and conferforthepurpose of resolvingthe Claim by good faith

negotiation.Ifrequestedinwriting,accompanied by a copy of theNotice,the Board may

appointa representativeto assistthepartiesinnegotiatinga resolutionof the Claim.

12.2.3 Mediation. IftheBound Partieshave not resolvedthe Claim through

negotiationwithin 30 days of thedate of theNotice (orwithin such otheragreed upon period),
the Claimant shallhave 30 additionaldays to submit the Claim tomediation with an entity

designatedby theAssociation(iftheAssociationisnot a partytothe Claim) or to an

independent agency providingdisputeresolutionservicesinthe Summit Count, Utah area.Each

Bound Partyshallpresentthemediator with a writtensummary of the Claim.

Ifthe Claimant does not submit the Claim tomediation within such time,or does not

appear forand participatein good faithinthemediation when scheduled,the Claimant shallbe

deemed tohave waived the Claim, and theRespondent shallbe relievedof any and allliabilityto

the Claimant (butnot thirdparties)on account of such Claim.

IftheBound Partiesdo not settletheClaim within30 days aftersubmittingthematterto

mediation,or within such time as determined reasonableby themediator,themediator shall

issuea noticeof terminationof themediation proceedings indicatingthatthePartiesareatan

impasse as of the datethatmediation was terminated.The Claimant shallthereafterbe entitled

to filesuitor to initiateadministrativeproceedings on the Claim, as appropriate.

Each Bound Partyshallbear itsown costsof themediation,includingattorneys'fees,and

each Partyshallshareequallyallfeescharged by themediator.

12.2.4 Settlement.Any settlementof the Claim through negotiationor mediation

shallbe documented inwritingand signedby the Bound Parties.Ifany Bound Partythereafter

45

Saltlake-297552.50037097-00001

00804138 B:1846 P:0361 Page 50 of95 Summit County



failsto abideby theterms of such agreement, then any otherBound Partymay filesuitor initiate

administrativeproceedingsto enforcesuch agreement without theneed to again comply with the

procedures setforthinthisSection. In such event,theBound Partytakingactionto enforcethe

agreement shall,upon prevailing,be entitledtorecoverfrom thenon-complying Bound Party(or
each one in equalproportions)allcostsincurredin enforcingsuch agreement, including,without

limitation,attorneys'feesand courtcosts.

12.2.5 Adjacent PropertyDisputes. The Development Agreement contemplates
thatdisputesbetween Owners and the owners or usersof propertyadjacentto or inthevicinityof

the Community willbe addressedby theAssociation,and theAssociationand allBound Parties

willfollowthe foregoingdisputeresolutionprocedures with respectto any such Claims on the

conditionthatthenon-Community partiesalsoagreetobe bound by such procedures. The

Associationshalluse reasonableeffortsto obtainthe agreement of any such non-Community

partiestobecome "Bound Parties"and to follow theprocedures setforthabove inresolving

disputes.In the eventthenon-Community partiesrefuse,theAssociationshalluse reasonable

effortsto attempttoresolveany such disputeand to mitigateany adverse impacts caused by the

Community and itsOwners upon theneighboring propertyowners and users.

DISPUTE RESOLUTION TIMELINE

Claim Between Bound Parties

Day 1 Days 1-30 Days 30-60 Days 60-90+

WrittenNotice Negotiations Request Mediation

of Claim Mediation
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FactualBasis Good Faitheffort Claimant must Mediator supplies

Legal Basis Partiesmeet in submit claim. rules.

Propose a resolution. person. Mediator assigned Fee splitbetween

Send copy to Board. May requestBoard by Associationor parties.Written

assistance. independent summary from each

agency. IfClaim is side.

not submitted,itis Supervised
waived. negotiation,

Contractualsettlement,
or Termination of

mediation.

12.3 Initiationof Litigationby Association

The Associationshallnot initiateany judicialor administrativeproceeding unlessfirst

approved by Members entitledto castatleast75% of thetotalClass "A" votesin the

Association,exceptthatno such approval shallbe requiredforactionsor proceedings:

12.3.1 initiatedduringthe Class "B" Control Period;

12.3.2 initiatedto enforcetheprovisionsof thisDeclaration,includingcollection

of Assessments and foreclosureof liens;

12.3.3 initiatedto challengead valorem taxationor condemnation proceedings;

12.3.4 initiatedagainstany contractor,vendor, or supplierof goods or services

arisingout of a contractforservicesor supplies;or

12.3.5 to defend claims filedagainsttheAssociationor to assertcounterclaimsin

proceedingsinstitutedagainstit.

ARTICLE 13 -MORTGAGEE PROVISIONS

The followingprovisionsareforthebenefitof holders,insurers,and guarantorsof first

Mortgages on Lots. The provisionsof thisArticleapply toboth thisDeclarationand to theBy-

Laws, notwithstandingany otherprovisionscontainedtherein.

13.1 Notices of Action

An institutionalholder,insurer,or guarantorofa firstMortgage which provides a written

requestto theAssociation(suchrequestto statethename and addressof such holder,insurer,or

guarantorand the streetaddressof the Lot to which itsMortgage relates,therebybecoming an

("EligibleHolder"),willbe entitledtotimelywrittennoticeof:
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13.1.1 Any condemnation lossor any casualtylosswhich affectsa material

portionof the Community or which affectsany Lot on which thereisa firstMortgage held,

insured,or guaranteedby such EligibleHolder;

13.1.2 Any delinquency inthepayment of Assessments or charges owed by a Lot

subjecttotheMortgage of such EligibleHolder,where such delinquency has continued fora

periodof 60 days,or any otherviolationof the Governing Documents relatingto such Lot or the

Owner or occupant which isnot cured within60 days;

13.1.3 Any lapse,cancellation,or materialmodificationof any Association

insurancepolicy;or

13.1.4 Any proposed action,which would requirethe consent ofa specified

percentageof EligibleHolders.

13.2 No Priority

No provisionof thisDeclarationor the By-Laws givesor shallbe construedas givingany
Owner or otherpartypriorityover any rightsof the firstMortgagee of any Lot in the case of

distributionto such Owner of insuranceproceeds or condemnation awards forlossesto or a

takingof the Common Area.

13.3 Notice to Association

Upon request,each Owner shallbe obligatedto furnishto theAssociationthename and

addressof theholder of any Mortgage encumbering the Owner's Lot.

13.4 Failureof Mortgagee to Respond

Any Mortgagee who receivesa writtenrequestfrom the Board to respond to or consentto

any actionshallbe deemed tohave approved such actioniftheAssociationdoes not receivea

writtenresponse from theMortgagee within 30 days of thedateof theAssociation'srequest,

provided such requestisdeliveredto theMortgagee by certifiedor registeredmail,returnreceipt

requested.

ARTICLE 14 - CHANGES IN OWNERSHIP OF LOTS

Any Owner, otherthan Declarant,desiringto sellor otherwisetransfertitleto such

Owner's Lot shallgive the Board atleast14 days'priorwrittennoticeof the name and addressof

thepurchaseror transferee,the dateof such transferof title,and such otherinformationas the

Board may reasonablyrequire.The transferorshallcontinuetobe jointlyand severally

responsiblewith thetransfereeforallobligationsof the Lot Owner, includingAssessment

obligations,untilthedateupon which theBoard, notwithstandingthetransferof title,receives

such notice.
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ARTICLE 15 - CHANGES IN COMMON AREA

15.1 Condemnation

Whenever any partof the Common Area istaken or conveyed under threatof

condemnation by any authorityhaving thepower of eminent domain, theBoard shalldetermine,
inthe exerciseof itsbusinessjudgment, whether each Owner isentitledto notice.The Board

may convey Common Area under threatof condemnation only ifapproved by theDeclarant,as

long as Declarantowns any propertyin theCommunity.

The award made forsuch takingshallbe payable to theAssociationas trusteeforall

Owners tobe disbursedas follows:

Ifthetakinginvolvesa portionof theCommon Area on which improvements have been

constructed,theAssociationshallrestoreor replacesuch improvements on theremaining land

includedinthe Common Area tothe extentpracticable,unless,within 60 days aftersuch taking,
ifDeclarant,so long as Declarantowns any propertyinthe Community, agrees.Any such

constructionshallbe in accordance with plans approved by theBoard. The provisionsof Section

7.3regardingfunds fortherepairof damage or destructionshallapply.

Ifthetakingdoes not involveany improvements on the Common Area, or ifa decisionis

made not torepairor restore,or ifnet funds remain afterany such restorationor replacement is

complete,then such award or netfunds shallbe disbursedtotheAssociationand used forsuch

purposes as the Board shalldetermine.

15.2 Partition

Except as permittedinthisDeclaration,the Common Area shallremain undivided,and no

Person shallbring any actionforpartitionof any portionof the Common Area without the

writtenconsent of allOwners and Mortgagees. This Sectionshallnot prohibitthe Board from

acquiringand disposingof tangiblepersonalpropertynor from acquiringand disposingofreal

property,which may or may not be subjectto thisDeclaration.

15.3 Transfer,Dedication or Preservationof Common Area

The Associationmay dedicateportionsof the Common Area to Summit County, Utah or

to any otherlocal,state,or federalgovernmental or quasi-governmentalentity,or grant
conservationeasements over any such property.

ARTICLE 16 -AMENDMENT OF DECLARATION

16.1 By Declarant
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In additionto specificamendment rightsgrantedelsewhere inthisDeclaration,untila Lot

isconveyed to a Person otherthan a Builder,Declarantmay unilaterallyamend thisDeclaration

forany purpose. Thereafter,Declarantmay unilaterallyamend thisDeclarationifsuch

amendment isnecessary(a)tobring any provisionintocompliance with any applicable

governmental statute,rule,regulation,orjudicialdetermination;(b)to enable any reputabletitle

insurancecompany to issuetitleinsurancecoverage on the Lots;(c)to enable any institutionalor

governmental lender,purchaser,insurer,or guarantorof mortgage loans,including,forexample,
theFederalNationalMortgage Corporationor the FederalHome Loan Mortgage Corporation,to

make, purchase,insure,or guaranteemortgage loanson the Lots;or (iv)to satisfythe

requirementsof any local,state,or federalgovernmental agency. However, any such

amendment shallnot adverselyaffectthetitleto any Lot unlessthe Owner shallconsentin

writing.

So long as Declarantowns propertyinthe Community fordevelopment as partof The

Woods of ParleysLane, itmay unilaterallyamend thisDeclarationforany otherpurpose,

provided the amendment has no materiallyadverse effectupon therightsof more than 5% of the

Members.

16.2 By Members

Except as otherwisespecificallyprovided above and elsewhere inthisDeclaration,this

Declarationmay be amended only by the affirmativevote or writtenconsent ofat least75% of

thevotesinthe Community. In addition,so long as Declarantowns any propertysubjectto this

Declaration,Declarant'sconsentisrequired.The approvalrequirements setforthin Article8

alsoshallbe met, ifapplicable.

Notwithstanding the above, thepercentageof votesnecessaryto amend a specificclause

shallnot be lessthan theprescribedpercentageof affirmativevotesrequiredforactiontobe

taken under thatclause.

16.3 Validityand EffectiveDate

No amendment may remove, revoke,or modify any rightor privilegeof Declarantor the

Class "B" Member without thewrittenconsent of Declarantor the Class "B" Member,

respectively(orthe assigneeof such rightor privilege).

Ifan Owner consentsto any amendment to thisDeclarationor theBy-Laws, itwillbe

conclusivelypresumed thatthe Owner has the authorityto consent,and no contraryprovisionin

any Mortgage or contractbetween the Owner and a thirdpartywillaffectthevalidityof such

amendment.

Any amendment shallbecome effectiveupon Recording, unlessa latereffectivedateis

specifiedin the amendment. Any proceduralchallengeto an amendment must be made within

sixmonths of itsRecordation or such amendment shallbe presumed tohave been validly
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adopted. In no event shalla change of conditionsor circumstancesoperateto amend any

provisionsof thisDeclaration.

16.4 Exhibits

Exhibit"A" attachedto thisDeclarationisincorporatedby thisreferenceand thisArticle

shallgovern amendment of such exhibit.Exhibit"B" isincorporatedby referenceand may be

amended as provided in Article3 or pursuantto Sections16.1 and 16.2. All otherexhibitsare

attachedforinformationalpurposes and may be amended as provided thereinor intheprovisions
of thisDeclaration,which referto such exhibits.

ARTICLE 17 - RESPONSIBILITIES TO GREATER SUMMIT COUNTY

COMMUNITY

17.1 Summit County Development Agreement.

The Community and the Owners aresubjecttotheterms and conditionsof the

Development Agreement. A summary of some of theprovisionsof theDevelopment Agreement
to be implemented by the Declarantor theAssociation,or both,isattachedheretoas Exhibit"D"

forreferencepurposes. Among thekey obligationsarethe following:

17.1.1 thedevelopment of theProjectmust be consistentwith the specific
conditionsand standardssetforthinthe siteplan,landscapeplan,and architecturaldesign

standards;

17.1.2 priorto the commencement of constructionof any structureauthorizedin

thisAgreement, a buildingpermit must be obtainedfrom the County in accordance with the

provisionsof thisAgreement and applicablerequirementsof the Code;

17.1.3 the followingamenitiesand infrastructuremust be provided:79% open

space and RecreationFacilities,outsideof plattedlots;allroads (includingtheprimary access

and the secondary accesses)shallmeet thedesign,standardsand specificationsof the County

Engineers and shallbe constructedas partof the intitialphase of the Project;and theberms along

highway frontageshallbe extended,recontouredand plantedwith appropriatenativevegetation;

17.1.4 buildingheightsshallbe limitedpursuanttotheDesign Guidelines

17.1.5 the Community's ArchitecturalGuidelines(aka Design Guidelines)shall

be finalizedand approved by the Community Development Department to regulatebuilding
materialsand color;

17.1.6 theDeveloper shallprovide four(4)parcelstobe dedicatedto

Mountainlands Affordable Housing Trust forconstructionof attainablehousing unitsthatwill

meet the South Ridge Design Guidelinesand have two cargarages. The Developer shallbe

responsibleforimproving thelotswith allappropriatefeespaid includingwater,sewer, fireand
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recreation.Priortoplatrecordation,an agreement willbe executed between theDeveloper and

Mountainlands Community Housing Trustto addresstheDeveloper's obligationtopay these

fees.Said lotshave been provided as a publicamenity to the community and arenot partof the

Developer's densitycalculationnor arethey governed by theDeclaration;

17.1.7 theimplementation of thefollowingsiteimprovements and mitigation
measures to addresswildlifeconcerns on theproperty: sitedesign topreservemajor meadow,

wetlands and pond areas;minimum of 100-footbufferaround the existingpond and a minimum

250-footwildlifecorridorarealeadingto thepond; wetland corridorstobe enhanced by cleaning

up, revegetationand eliminationof range grazing;increasein the surfaceareaof thepond;

requirenativeplantingand limitationof nativevegetationremoval inthe CC&Rs forthe

subdivision;placement of birdboxes to provide fornestingsitesfortheMountain Bluebird;

placeinformationsignson trailsand roads to alertusersof potentialdangers and trailetiquettein

moose habitat;plantingof additionalnativeriparianvegetationto enhance wetland and riparian

area,includingalong the edges of thelargepond, the areaof riparianvegetationinthe southeast

cornerof thedevelopment, and along drainages;installationof a wildlifeviewing point,justoff

thetrailon the south sideof thepond; minimize residentialand subdivisionlightingand require

amber, downward directedlighting;controlof noxious weeds by spottreatmentand controlthe

importationof noxious weeds during subdivisionimprovements and individualresidential

construction;improve and repairI-80rightof way fence;installrock or wood dams inthe

existingsouthwest drainage,subjectto any necessaryapprovalsby theArmy Corps of Engineers;

plantAspen seedlingsalong theroads;plantUtah Juniperseedlingsalong therailtrail;plant

Douglas firseedlingsalong theupper railponds; placemajorityof theZastrop parcelin a

conservationeasement; allow forlimitedfencinginresidentialareasto containdogs; require
wildlifefriendlyfencing(maximum of sixfeettall,black vinylcladchain linkwith solidtop
rail;

17.1.8 the owners associationshallensure appropriatemaintenance of all

landscapematerialin definedcommon areas.Maintenance shallincludea proper rootwater

schedule,pruning,replacement of dead treesand plants,and othersound landscapemaintenance

techniques;

17.1.9 compliance with allwater concurrency requirementsof the County atthe

time of buildingpermit issuances.No constructionactivity,to includegrading,shalloccur on

thepropertypriorto demonstrating saidcompliance.

17.2 SpecificOwner FinancialResponsibilities.

Pursuant to the terms of the Development Agreement, each Owner will be subjectto

certain financial obligations. These obligations involving the greater Summit County

Community includethe following:

17.2.1 Each Owner willcontributethrough theAssociationtoward any and all

expenses associatedwith the Open Space Area. Each Owner willcontributethrough the
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Associationtoward any and allexpenses relatingto theon-going maintenance and repairof the

RecreationFacilities,untilsuch time thattheRecreationFacilitiesarecontrolledand maintained

by SBSRD by grantof easement or conveyance, as the casemay be.

17.2.2 The Woods of Parley'sLane has annexed or willannex to the Snyderville
Basin SpecialRecreationDistrict,thePark City FireServiceDistrict,the Summit Water

DistributionCompany, and the SnydervilleBasin Water Reclamation District,and the Owners

willbe requiredtopay allcharges,assessments,assessment liens,impact fees,connection fees

and taxleviesof such entities.

17.3 Other Owner Duties and Enforcement.

Many of the provisions of the Development Agreement, including without limitation

design review and architectural,thematic characterand landscaping standards,the establishment

of specificarchitecturalcontrolswithin certaindesignated ridgelineand viewshed areas and

environmental standardsand programs, areofbenefitto the County as well as to the Association

Members and theirguests. The Declarant and the Associationare obligatedunder the terms of

theDevelopment Agreement to enforcesuch restrictionsand the County alsoretainsenforcement

rightsagainstOwners of itsrightsintheDevelopment Agreement.

IN WITNESS WHEREOF, thisDeclarationhas been executed as of the date firstsetforth

above.

THE WOODS OF PARLEYS LANE, INC

a Utah Corporation

B

Title:

STATE OF UTAH )

)ss.
COUNTY OF SUMMIT )

The foregomg instrumentwas acknowledged before me {)()(08 0 ,2007, by

THE WOODS OF PARLEYS LANE, INC., a Utah corporation.

Residing at:

53 NOTARYPUsuc*8RTEofUTAH
Saltlake-297552.50037097-00001 8 2660W 25908

\ SALT LAKE CITY UT 84119

MYCOMMISSIONEXPIRES:08-11-2009
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My commission expires:
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EXHIBIT A

Legal Description of the CommunitV
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THE WOODS AT PARLEY'S LANE

BOUNDARY DESCRIPTION

Beginningata foundmarked stonemarking theNorthwestCornerofSection10,Township 1

South,Range 3 East,SaltLake Base and Meridian,(basisofbearingNorth89"45'18"Eastfrom

saidNorthwestCornertotheNorthquartercornerofsaidSection10)and runningthenceNorth

00*08'08"West 1062.97feet;thenceNorth54*33'O3"East577.24feet;thenceNorth81*45'27"

East 153.53feet;thence North87*53'54"East368.86feet;thence North63*20'25"East 635.48

feet;thenceNorth00*03'28"West 355.68feet;thenceNorth77*41'07"East405.46feettothe

southerlyboundaryofAmended Moose HollowSubdivision;thenceSouth 53*28'42"East

1246.92feetalongsaidsoutherlylinetothewesterlylineofRevisedHidden Cove No. 1;thence

alongsaidwesterlylineofRevisedHidden Cove No. 1 thefollowing6 (six)courses:1)South

18*49'59"West 78.31feet;2)South 31*49'59"West 576.43feet;3)South 43*49'59"West 465.44

feet;4)South 29"49'59"West 191.51feet;5)South 09*49'59"West 261.64feet;6)South

00*10'01"East85.74feettotheNorthlineofsaidSection10;thenceNorth89"45'18"East

520.93feetalongsaidNorthlinetotheNorthQuarterCornerofsaidSection10;thenceNorth

89*49'13"East 1339.72feetalongsaidNorthlinetothewesterlyboundaryofSouth Ridge

Subdivision(formerlyknown as SunriseHillsSubdivision);thenceSouth 00*12'39"East923.63

feetalongsaidwesterlylinetothenortherlylineofa StockEasement beinga partofInterstate

80 (ProjectNo. I-80-4(30)135);thencealongsaidnortherlylineoftheStockEasement the

followingsix(6)courses:1)South69*31'25"West 53.30feet;2)South00*12'39"East360.00

feet,thence3)South 61'38'25"West 1315.70feetthence(4)South 69*17'37"West 291.37feet

toa pointofcurvatureofa 3564.72footradiusnon-tangentcurvetotheright,thecenterofwhich

bearsNorth26*23'49"West;5)westerlyalongthearcofsaidcurve649.49feetthrougha central

angleof10"26'21";6)South 67*42'43"West 66.52feet;thenceNorth22*17'17"West 398.37

feet;thenceNorth00*07'50"West 1912.89feettotheNorthlineofsaidSection10; thenceSouth

89"45'18"West 35.88feetalongsaidNorthline;thenceNorth00*14'42"West 320.00feet;

thence South 89*45'18"West 210.00feet;thenceSouth 00*14'42"East320.00feettotheNorth

lineofsaidSection10;thence South 89"45'18"West 1480.12feetalongsaidNorthlinetothe

pointofbeginning.

Containing191.35acrestotal.
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Exceptingtherefromthefollowing:

A//ofLots44,45,46,and 47 as shown on The Woods ofParley'sLane,recordedJanuary16,

2007 as EntryNo. 802055 intheOfficeoftheSummit CountyRecorder.

Containing0.83ofan acre.

Exceptingtherefromthefollowing:

A parceloflandsituatedintheNorthwestQuarteroftheNortheastQuarterofSection10,

Township 1 South,Range 3 East,SaltLake Base and Meridian,more particularlydescribedas

follows:

Beginningata pointSouth 66 degrees 13'33"East,804.7feetfromtheNorthQuartercornerof

Section10,Township 1 South,Range 3 East,SaltLake Base and Meridian;saidpointbeingthe

Northwestcornerofsaidparcel;thenceEasta distanceof290.00feet;thenceSoutha distance

of150.00feet;thenceWest a distanceof290.00feet;thenceNorth150.00feettothepointof

beginning.

Containing43,500.00squarefeetor0.9986acresofland,more orless.

Furtherdescribedas 290 ft.(E toW) by 150 ft.(N toS).The areaknown as theSunriseWater

Tank Knollcontainedwithinthisareatheexistingcellstructures,theexistingmetalwatertank

(Sunrise),theSouthRidge Water Tank,cellantennas,towers,and dishes.Along withtheexisting

15'wideaccessroadstartingon HilltopDr.and runningWest totheone acreexcludedproperty

known as SunriseWater Tank Area,alongwithutilitiesservicingtheapproximateone acre

property.
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OUTPARCEL 1

REVISED Legal Description

Beginningat a pointSouth 00004'11"East859.94feetfrom the Northquartercornerof Section

10, Township 1 South, Range 3 East,SaltLake Base and Meridian(basisof bearingSouth

89045'18"West 2683.63 feetfrom saidNorth quartercornerto the Northwestcornerof said

Section10),thenceSouth 88043'55"East352.62feet;thenceSouth23026'29"West 135.84feet;

thenceSouth 85027'16"West 299.44feet;thence North00000'06"East156.16feetto the point

ofbeginning.

Containing45,485sq.ft.Or 1.04acres.

Togetherwithan accesseasement describedas follows:

Beginningata pointSouth 00004'11"East859.94feetand South 88043'55"East79.24feetfrom

the North quartercornerof Section10,Township 1 South,Range 3 East,SaltLake Base and

Meridian(basisof bearingSouth 89045'18"West 2683.63feetfrom saidNorthquartercornerto

the Northwestcornerof saidSection10) and runningthence North01016'05"East37.00 feet;

thenceSouth 88043'55"East273.38feet;thenceSouth 81053'45"East83.42feet;thenceSouth

75017'55"East314.30feet;thenceSouth 75007'O9"East481.36feetto a pointofcurvatureofa

20.00 footradiuscurve to the left,the centerof which bears North 14o52'51"East;thence

easterlyalongthe are of saidcurve 12.53feetthrougha centralangleof35054'23"to a non-

tangentpointof curvatureof a 40.00 footradiuscurveto the left,the centerof which bears

North 51033'07"East;thence southeasterlyalong the are of saidcurve 22.01 feetthrough a

centralangleof31031'46"toa non-tangentpointofcurvatureofa 40.00footradiuscurvetothe

right,the centerof which bears North 38019'44"West; thence westerlyalong the are of said

curve37.15feetthrougha centralangleof53012'35";thenceNorth75007'O9"West 481.36feet;

thence North 75017'55"West 313.09 feet;thence North 81053'45"West 79.87 feet;thence

South 01016'05"West 16.86 feet;thence North 88043'55"West 273.38 feetto the pointof

beginning.
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EXHIBIT B

InitialUse Restrictions

(a) Animals and Pets. No animals of any kind,includinglivestockand poultry,shall

be raised,bred,or kept on any portionof the Community, except thatfor each Residence there

shallbe permitted a reasonablenumber of usual and common household pets,as determined in

the Board's discretion.Pets shallnot be permittedby theirOwners to roam free,and any which

are permitted to roam free,or,in the Association'ssole discretion,endanger the health,make

objectionablenoise,or constitutea nuisance or inconvenience to other Owners or residentsof

any portion of the Community, shallbe removed upon the Board's request at the Owner's

expense. Ifthe Owner failsto honor such request,the Board may cause thepet to be removed at

the Owner's expense. No pets shallbe kept, bred, or maintained on any homesite for any
commercial purpose.

(b) Wildlife. Capturing, killing,or trapping wildlife is prohibited within the

Community, except in circumstances imposing an imminent threatto the safetyof Persons or

pets.

(c) Firearms. The discharge of firearmswithin the Community is prohibited. The

term "firearms"includes"B-B" guns, pelletguns, and other firearmsof alltypes,regardlessof

S1Ze.

(d) Nuisances. No Owner shallengage in any activitywhich constitutesa nuisance

(meaning offensive or detrimental activity,as determined by the Board), which materially
disturbsor destroys the vegetation,wildlife,or air qualitywithin the Community, or which

resultsinunreasonable levelsof sound or lightpollution.

(e) Garages. Garage doors shallremain closed atalltimes except when enteringand

exitingthegarage.

(f) ExteriorLighting.All exteriorlightingmust conform to the requirements of the

Design Guidelines. Excessive exteriorlightingon any Lot isprohibited.The Board in itssole

discretionshalldetermine whether any exteriorlightingisexcessive.

(g) Storage of Goods. Storage (except in approved structuresor containers)of

furniture,fixtures,appliances,machinery, equipment, or other goods and chattelson the

Common Area (exceptby the Association),or,ifnot in activeuse,any portionof a Lot which is

visiblefrom outsidethe Lot isprohibited.

(h) Prohibited Conditions. The following conditions,structures,or activitiesare

prohibitedon any Lot:

(i) Dogs runs and animal pens of any kind, unless properly screened and

approved in accordance with Article4;
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(ii) Shacks or otherstructuresof a temporary natureon any Lot except as may
be authorized by Declarant during the initialconstruction of improvements within the

Community. Temporary structuresused during the constructionor repairof a Residence or other

improvements shallbe removed immediately afterthe completion of constructionor repair;

(iii) Except as expressly permitted pursuant to the Design Guidelines,

permanent basketballgoals,basketballstandards,or backboards which are or would be visible

from any streetor Common Area; provided, portablebasketballgoals may be used on a Lot

without priorapproval,but must be storedso as not to be visiblefrom any streetor Common

Area overnightor otherwisewhen not inuse;

(iv) Except as expressly permitted pursuant to the Design Guidelines,

freestandingflagpoles;provided, flags may be displayed using a bracket or other approved
device mounted to the Residence so long as the sizeof the flagdisplayeddoes not exceed thatof

a standardUnited Statesflag(asdetermined inthe Board's discretionand as may be setforthin a

Board rule);

(v) Compost pilesor containersand statues;and

(vi) Outside clotheslinesor otheroutsidefacilitiesfordrying or airingclothes.

In any event,and notwithstandingthe above listof prohibitedconditions,as setforthin

Article4, any structure,improvement, or thingproposed for construction,erection,installation,
or placement on a Lot requirespriorReviewer approval unless otherwise specificallyexempt
under theDesign Guidelines.

(i) Quiet Enjoyment. Nothing shallbe done or maintained on any part of a Lot

which emits foulor obnoxious odors outsidethe Lot or createsnoise or otherconditionswhich

tend to disturbthepeace, quiet,safety,comfort,or serenityof the occupants and inviteesof other

Lots.

No noxious, illegal,or offensiveactivityshallbe carriedon upon any portion of the

Community, which in the Board's reasonable determination tends to cause embarrassment,

discomfort,annoyance, or nuisance to others.

(j) Signs. No sign shallbe erectedwithin the Community except in accordance with

the criteriaset forth in the Design Guidelines. This restrictionshall not apply to entry,

directional,and marketing signsinstalledby Declarant or a Builder. The Associationshallhave

therightto erectsignson the Common Area.

(k) Holiday Decorations. Owners may displayholiday decorationslocatedor visible

from outsidetheirResidences ifthe decorationsare of the kinds normally displayed in single

family residentialVillages,are of reasonable sizeand scope, and do not disturbother Owners

2
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and residentsby excessive lightor sound emission or by causing an unreasonable amount of

spectatortraffic.Holiday decorationsmay be displayed in season only from November 1 to

January 31 and, during other times of the year, from one week before to one week afterany

nationallyrecognizedholiday.

(1) Antennas and SatelliteDishes. No antenna,satellitedish,or otherdevice forthe

transmissionor receptionof televisionor radio (includingamateur or ham radios)signalsis

permitted outsidethe Residence, except those devices whose installationand use is protected
under federallaw or regulations(generally,certainantennae under one meter in diameter).

Notwithstanding such protection,an applicationfor such an antenna or other device must be

submittedto theArchitecturalReview Committee forapproval and approval willbe grantedonly
if:

(i) First,the antenna or otherdevice isdesigned forminimal visualintrusion

(i.e.,is locatedin a manner thatminimizes visibilityfrom the streetor an adjacentLot and is

consistentwith the Community-Wide Standard);and

(ii) Second, the antenna or other device complies to the maximum extent

feasiblewith the Design Guidelines within the confines of applicablefederalregulations(i.e.,
without precluding reception of a qualitysignal or unreasonably increasingthe cost of the

antenna or device).

The ArchitecturalReview Committee shallconsiderany such applicationon an expedited
basis.

Notwithstanding the above, Declarant and/or the Association may erect an antenna,
satellitedish,or otherapparatusfbra master antenna,cable,or othercommunication system for

thebenefitof allor a portionof the Community, should any master system or systems be used by
theAssociationand requiresuch exteriorapparatus.

(m) Trash Containers and Collection.No garbage or trashshallbe placed or kept on

any Lot, except in covered containersof a type, sizeand stylewhich are pre-approved by the

ARC or specificallypermitted under the Design Guidelines,or as required by the applicable

governing jurisdiction.Such containersshallbe screened from view outsideof the Lot except
when they arebeing made availableforcollectionand then only forthe shortesttime reasonably

necessaryto effectsuch collection.Rubbish, trash,and garbage must be removed from the Lots

and may not accumulate on any Lot. Outdoor incineratorsmay not be kept or maintained on any
Lot.

3
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(n) Pool Equipment. All pool equipment storedon any Lot shallbe screened from

view from outsidethe Lot.

(0) Unsightly or Unkempt Conditions. All portions of a Lot outside enclosed

structuresshallbe kept in a clean and tidy conditionat alltimes. No rubbish or debrisof any
kind shallbe placed or permittedto accumulate upon or adjacentto any Lot in atmanner which

is unsanitary,unsightly,offensiveor detrimentalto any other portion of the Community, as

determined by theBoard.

Woodpiles or othermaterialshallbe properly screened and storedin a such a manner so

as not to attractrodents,snakes, and other animals and or createa firehazard, as the Board

determines. No activitiesshallbe conducted upon or adjacentto any Lot or within any structure

on a Lot which are or might be unsafe or hazardous to any Person or property. Open firesare

prohibitedwithin the Community, except in a containedoutdoor fireplaceor barbecue unitwhile

attendedand inuse forcooking purposes.

(p) Vehicles and Parking. As used in this Section,the term "vehicles"includes,
without limitation,automobiles,trucks,boats,trailers,motorcycles,snowmobiles, campers, vans,
and recreationalvehicles.

No vehiclemay be leftupon any portionof the Community except in a garage,dnveway,

designatedon streetparking spaces or otherarea designatedby the Board. No person shallpark

any recreationalvehicles,mobile homes, trailers,campers, snowmobiles, boats or other

watercraft,storedvehicles,and unlicensedvehiclesor inoperablevehicleswithin the Community
otherthan in enclosed garages. This Sectionshallnot apply to emergency vehiclerepairs.

(q) Wetlands, Lakes, and Other Water Bodies. Wetlands, lakes,ponds, and streams

within the Community, ifany, are aestheticamenities only,and no activeuse of lakes,ponds,

streams, or other bodies of water within the Community is permitted except for fishingin

designated locationsonly. The Association shallnot be responsiblefor any loss,damage, or

injuryto any person or propertyarisingout of the authorizedor unauthorizeduse of lakes,ponds,

streams,or otherbodies of water within or adjacentto the Community.

(r) Solar Equipment. No solarheating equipment or device ispermitted outsidethe

Residence except such devices whose installationand use isprotectedby federalor Utah law.

Notwithstanding such protection,an applicationforsuch equipment or device must be submitted

forapprovalunder Article4 priorto installationand approvalwillbe grantedonly if

(i) First,such equipment or device is designed for minimal visualintrusion

when installed(i.e.,is located in a manner which minimizes visibilityfrom the streetor an

adjacentLot and isconsistentwith the Community-Wide Standard);and

(ii) Second, the equipment or device complies to themaximum extentfeasible

with theDesign Guidelineswithinthe confinesof the applicablegovernmental regulations.

4
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EXHIBIT C

Bv-Laws of The Association

[SEE Doc. # ]
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BYLAWS

OF

THE WOODS OF PARLEYS LANE HOMEOWNERS ASSOCIATION

Article1: Name, PrincipalOffice,and Definitions

1.1. Name.

The name of the corporationisThe Woods of ParleysLane Homeowners Association

(the"Association").

1.2. PrincipalOffice.

The Association'sprincipalofficeshallbe locatedin [Summit County], Utah. The

Associationmay have otheroffices,eitherwithin or outsideUtah, as theBoard of Directors

determinesor as the Association'saffairsrequire.

1.3. Definitions.

The words used intheseBylaws shallhave theirnormal, commonly understood

definitions.Capitalizedterms shallhave the same meaning as setforthinthe Declarationof

Covenants, Conditions,and RestrictionsforThe Woods of ParleysLane, as itmay be amended

from time to time and recorded inthe officeof the County Recorder forSummit County, Stateof

Utah (the"Declaration"),unlessthe contextindicatesotherwise.

1.4. Purposes.

The Associationisorganizedpursuantto and forthepurposes setforthintheDeclaration.

Such purposes include,but arenot limitedto,thedesireto createa nonprofitcorporation

comprised of allthepropertyowners of The Woods of ParleysLane, a planned community
locatedin Summit County, Stateof Utah, to own, operate,and/ormaintain variouscommon

areasand community improvements and to administerand enforcethe Declarationand theother

Governing Documents.

Article2: Membership: Meetings, Quorum, Voting, Proxies

2.1. Membership.

The Associationshallhave two classesof membership, Class "A" and Class "B," as more

fullysetforthinthe Declaration.Provisionsof theDeclarationpertainingto membership are

incorporatedby thisreference.

2.2. Place of Meetings.

The Associationshallhold meetings atitsprincipalofficeor atsuch othersuitableplace
convenientto theMembers as theBoard may designate.

SaltLake-140177.10031774-00001

00804138 B:1846 P:0361 Page 72 of95 Summit County



2.3. Annual Meetings.

The Associationshallhold itsfirstmeeting, whether a regularor specialmeeting,within

one year afterthe dateof theAssociation'sincorporation.The Board shallsetthedateand time

of subsequent regularannual meetings so as to occur duringthe firstor fourthquartersof the

Association'sfiscalyear. Annual meetings may be conducted electronically(i.e.,viathe

Internet,Intranet,or teleconference)if,and tothe extent,permittedby law.

2.4. SpecialMeetings.

The Presidentmay calla specialmeeting of theAssociation.Italsoshallbe the

President'sduty to calla specialmeeting ifso directedby Board resolutionor upon petitionof

Members representingatleast10% of theAssociation'stotalClass "A" votes;provided,the

Members must deliverto theAssociation'sSecretaryatleastone writtendemand forthe

meeting,describingthemeeting'spurpose.

IfthePresidentdoes not send noticeof a specialmeeting pursuantto Section2.5within

30 days afterthe datewrittendemand isdeliveredtotheAssociation'sSecretary,any Member

signingthe demand may setthetime and placeof the specialmeeting and give theAssociation

noticepursuantto Section2.5.

2.5. Notice of Meetings.

The Association'sSecretaryshallcause writtennoticestatingtheplace,day, and hour of

any Associationmeeting tobe given in any manner permittedby Utah law. Ifpermitted,notice

may be posted in a conspicuous,prominent placewithinthe Community, deliveredby hand

delivery,or sentby facsimile,electronicmail,or otherelectroniccommunication, device,or such

othermanner which isreasonablycalculated,as determined inthe Board's discretion,toprovide

personalnoticeto any Members entitledtonotice.Notice shallbe given atleast10 but lessthan

50 days before thedateof themeeting,by or atthe directionof thePresidentor the Secretaryor

theofficersor Persons callingthemeeting.

In the case of a specialmeeting or when otherwiserequiredby statuteor theseBylaws,
thepurpose or purposes forwhich themeeting iscalledshallbe statedinthenotice.No other

businessshallbe transactedata specialmeeting except as statedin thenotice.

Ifposted,noticeshallbe deemed deliveredwhen posted. Ifmailed,thenoticeof a

meeting shallbe deemed deliveredwhen depositedintheUnited Statesmail addressedto any
Member athisor her addressas itappears on the Association'srecords,with postage prepaid. If

sentby facsimile,electronicmail,or such otherelectroniccommunication device,noticeshallbe

deemed tobe deliveredwhen transmittedto any Member athisor her addressor number as it

appearson the Association'srecords.Failuretoreceiveactualnoticeof a Associationmeeting
shallnot affectthevalidityof any actiontaken atsuch meeting.

2.6. Waiver of Notice.

Waiver of noticeof a Associationmeeting shallbe the equivalentof proper notice.Any
Member may waive, in writing,noticeof any Associationmeeting, eitherbefore or aftersuch
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meeting. Any Member's attendanceata meeting shallbe deemed a waiver by such Member of

noticeof themeeting unlesstheMember specificallyobjectsto lackof proper noticeatthetime

themeeting iscalledto order. Attendance ata specialmeeting alsoshallbe deemed waiver of

noticeof allbusinesstransactedatthemeeting unlessan objectionon thebasisof lackofproper
noticeisraisedbeforethebusinessisput to a vote.

2.7. Adjournment of Meetings.

IftheAssociationcannot hold a meeting because a quorum isnot present,the Class "A"

Members representinga majorityof the Class "A" voteswho arepresentmay adjournthe

meeting to a time atleastfivebut not more than 30 days from thedate calledforthe original

meeting and no furthernoticeneed be given as to thetime and place setforthereconvened

meeting. At thereconvened meeting, ifa quorum ispresent,any businessmay be transacted

which might have been transactedatthemeeting originallycalled.Ifthose in attendanceatthe

originalmeeting do not fixa time and place forreconvening themeeting or ifforany reason a

new dateisfixedforreconvening themeeting afteradjournment,theAssociationshallgive any

Members noticeof thetime and place forreconvening themeeting in themanner prescribedfor

regularmeetings.

Any Members presentata duly calledor held meeting atwhich a quorum ispresentmay
continueto do businessuntiladjournment,notwithstandingthewithdrawal of enough Members

to leavelessthan a quorum, provided thatatleasta majorityof thevotesrequiredto constitutea

quorum approve any actiontaken.

2.8. V_oting.

Members shallhave such votingrightsas are setforthintheDeclaration,which

provisionsareincorporatedhereinby thisreference.No Class "A" vote may be divided,pro
rataor otherwise,among co-Owners jointlyholding a Associationmembership. As provided in

theDeclaration,in any situationwhere a Member isentitledpersonallyto exercisethevote for

hisor her Lot,and thereismore than one Owner of such Lot,thevote forsuch Lot shallbe

exercisedas the co-Owners determine among themselves and advisethe Secretaryin writing

priortothevote being taken. Absent such advice,the Lot'svote shallbe suspended ifmore than

one Person seeksto exerciseitin inconsistentmanner, provided thatin any eventthe Lot'svote

willbe counted no more than once.

Any Members may vote ata meeting by voice vote or ballotor may vote by mail without

thenecessityof a meeting, as determined by theBoard; provided,the Board shallhold meetings
when requiredby theDeclaration,theseBylaws, or Utah law. Votes forthe electionof directors

shallbe castby secretwrittenballot.All Member votes castatmeetings aresubjectto the

quorum requirementsof Section2.11. The Board may permit votestobe castelectronically(i.e.,
viatheInternet,Intranet,or electronicmail)with sufficientverificationof authenticityand if

permittedby law.

2.9. Proxies.

On any matter as to which a Member isentitledpersonallyto castthevote forhisLot,
such vote may be castinperson or by proxy, subjecttoUtah law.
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Every proxy shallbe inwritingspecifyingthe Lot forwhich itisgiven,signedby the

Member or hisduly authorizedattorney-in-fact,dated,and filedwith theAssociation'sSecretary

priortothemeeting forwhich itistobe effective.Unless otherwisespecificallyprovided inthe

proxy, a proxy shallbe presumed to cover allvoteswhich theMember givingsuch proxy is

entitledto cast,and in theevent of any conflictbetween two or more proxiespurportingto cover

the same votingrights,the laterdated proxy shallprevail,or ifdated as of the same date,both

shallbe deemed invalid.

Every proxy shallbe revocableand shallautomaticallyceaseupon: (a)conveyance of

any Lot forwhich itwas given,(b)the Secretary'sreceiptof writtennoticeof revocationof the

proxy or of the death orjudiciallydeclaredincompetence of a Member who isa naturalperson,
or (c)90 days from themeeting date forwhich theproxy was originallygiven,unlesstheproxy

specifiesa shorterperiod.

2.10. Majority.

As used intheseBylaws, theterm "majority"shallmean thosevotes,Owners, or other

group as the contextmay indicatetotalingmore than 50% of thetotaleligiblenumber.

2.11. Quorum.

Except as theseBylaws or theDeclarationotherwiseprovides,thepresence of Members

representing30% of thetotalClass "A" votesintheAssociationshallconstitutea quorum atall

Associationmeetings.

2.12. Conduct of Meetings.

The Presidentshallpresideover allAssociationmeetings,and the Secretaryshallkeep
theminutes of themeetings and recordin a minute book allresolutionsadopted and allother

transactionsoccurringatsuch meetings. Owners may taperecordor videotapeAssociation

meetings subjecttoreasonablerulesthe Board imposes.

2.13. Action Without a Meeting.

Without holding a meeting pursuantto Sections2.3 or 2.4,Members may take any action

thatUtah law requiresor permitstheMembers to take ata meeting, ifMembers representingat

least80% of theAssociation'sClass "A" votessigna writtenconsent specificallyauthorizingthe

proposed action.The Associationneed not give priornoticebefore solicitingsuch consent;

provided,theAssociationmust send writtenconsent forms to allMembers. Members shallsign,

date,and deliversuch consentsto theAssociationwithin 60 days afterthe Association'sreceipt
of the earliestdated consent. The Association'sSecretaryshallfilesuch consentswith the

Association'sminutes and theconsentsshallhave the same forceand effectas a vote of the

Members ata meeting. Within 10 days afterreceivingauthorizationforany actionby written

consent,the Secretaryshallgivewrittennoticeto allMembers entitledtovote who did not give
theirwrittenconsent,fairlysummarizing thematerialfeaturesof the authorizedaction.
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Article3: Board of Directors: Selection,Meetings, Powers

A. Composition and Selection.

3.1. Governing Bodv; Composition.

The Association'saffairsshallbe governed by a Board of Directors.Each directorshall

have one vote. Except with respectto directorsappointedby the Class "B" Member, directors

shallbe Members or persons residingon a Lot with a Member ifthe Lot istheirprincipal

residence;provided,no Member and residentrepresentingthe same Lot may serveon theBoard

atthe same time. A directormust be atleast18 yearsold. In the case of a Member who isnot an

individual,any officer,director,partner,or trustofficerof such Member shallbe eligibleto serve

as a directorunlessotherwisespecifiedby writtennoticeto theAssociationsignedby such

Member; provided,no Member may have more than one such representativeon theBoard ata

time,except inthe case of directorsthe Class "B" Member appoints.

3.2. Number of Directors.

The Board shallconsistof three,five,or seven directors,as provided in Section3.5. The

initialBoard shallconsistof thethreedirectorsappointedby theincorporator(s)of the

Associationattheinitialorganizationalmeeting.

3.3. DirectorsDuring Class "B" Control Period.

The Class "B" Member shallhave complete discretionin appointingitsdirectorsunder

Section3.5. Class "B" Member-appointed directorsshallserveatthepleasureof the Class "B"

Member.

3.4. Nomination and ElectionProcedures.

(a) Nominations and Declarationsof Candidacy. Priorto each electionof

directors,theBoard shallprescribethe opening date and the closingdateofa reasonablefiling

periodinwhich every eligibleperson who has an interestin servingas a directormay fileas a

candidateforany positionto be filledby Class "A" votes.

Nominations forelectiontotheBoard may alsobe made by a Nominating Committee

The Nominating Committee, ifany, shallconsistof a Chairman, who shallbe a member of the

Board, and threeor more Members or representativesof Members. The Board shallappointthe

members of theNominating Committee, ifone istobe appointed,not lessthan 30 days priorto

the election,and such appointment shallbe announced inthenoticeof each election.

The Nominating Committee may make as many nominations forelectiontothe Board as

itdeems appropriatein itsdiscretion.In making itsnominations,theNominating Committee

shalluse reasonableeffortsto nominate candidatesrepresentingthediversitywhich existswithin

thepool ofpotentialcandidates.The Board may alsopermit nominations from the floor.

The Board shallgive each candidatea reasonable,equal opportunityto communicate his

or her qualificationsto theMembers and to solicitvotes.
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(b) ElectionProcedures. Each Member may castthevotesassignedtothe

Lots which theMember owns foreach positiontobe filled.That candidatereceivingthegreatest
number of votes shallbe elected.

3.5. Electionand Term of Office.

Except as theseBylaws may otherwisespecificallyprovide,election,of directorsshall

takeplaceattheAssociation'sannual meeting. Notwithstanding any otherprovisionof these

Bylaws:

(a) Within 30 days afterthetime thatClass "A" Members otherthan Builders

own 25% of the Lots subjecttotheDeclaration,or whenever the Class "B" Member earlier

determines,thePresidentshallcallforan electionby which the Members shallelectone of the

threedirectors,who shallbe an at-largedirector.(A Directorelectedby the Class "A" Members

isreferredto as a Class "A" Director.)The Class "B" Member shallappointtheremaining two

directors.The Class "A" Directorshallbe electedfora term of two yearsor untilthehappening
of the event describedin subsection(b),whichever isshorter.Ifsuch director'sterm expires

priortothehappening of theevent describedin subsection(b),a successorshallbe electedfora

liketerm.

(b) Within 30 days afterthetime thatClass "A" Members otherthan Builders

own 50% of the Lots subjecttothe Declaration,or whenever the Class "B" Member earlier

determines,the Board shallbe increasedto fivedirectors.The Presidentshallcallforan election

by which theMembers shallelecttwo at-largedirectors.The Class "B" Member shallappoint
theremaining threedirectors.These Class "A" Directorsshallbe electedfora term of two years
or untilthehappening of the event describedin subsection(c),whichever isshorter.IftheClass

"A" Directors'terms expirepriorto the happening of the event describedin subsection(c),
successorsshallbe electedfora liketerm.

(c) Within 90 days afterthe Class "B" Control Period terminates,the

Presidentshallcallforan electionby which theMembers shallelectthreeat-largedirectors.The

Class "B" Member shallappointthe remaining two directors.These Class "A" Directorsshall

serveuntilthefirstannual meeting followingtheterminationof the Class "B" ControlPeriod. If

the annual meeting isscheduled to occur within 90 days afterthe Class "B" ControlPeriod

terminates,thissubsectionshallnot apply and directorsshallbe electedin accordance with

subsection(d).

(d) Not laterthan the firstannual meeting aftertheterminationor the Class

"B" ControlPeriod,the Board shallbe increasedto seven directorsand an electionshallbe held.

Six directorsshallbe electedby theMembers, and such directorshipsshallbe filledat-largeby
thevote of allMembers. Three directorsshallservetwo-year terms and threedirectorsshall

serveone-year terms,as such directorsdetermine among themselves.

Untilthe Class "B" membership terminates,the Class "B" Member may appointone

director.When the Class "B" membership terminates,the directorelectedby the Class "B"

Member shallresignand theremaining directorsshallappointa directorto serveuntilthenext
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annual meeting, atwhich time theMembers shallelecta directorto fillsuch position.Such

directorshallbe electedfora two-year term.

Thereafter,upon expirationof theterm of officeof each Class "A" Director,Members

entitledto electsuch directorshallbe entitledto electa successorto servea two-year term.

Class "A" Directorsshallhold officeuntiltheirrespectivesuccessorshave been elected.

Directorsmay not servemore than two consecutivetwo-year terms.

COMPOSITION OF BOARD OF

THE WOODS OF PARLEYS LANE HOMEOWNERS ASSOCIATION

Initial 25% ofLots 50% ofLots Terminationof Terminationof
owned by owned by Class"B" Class"B"

Class"A" Members Class"A" Members ControlPeriod Membership

Class"B"(Declarant)At-LargeClass"A" At-LargeClass"A"DirectorClass"A"Director Class"A"Director
Appointee Director

At-LargeClass"A"DirectorClass"A"Director Class"A"Director
Class"B"(Declarant)Class"B"(Declarant)
Appointee Appointee Class"B"(Declarant) Class"A"Director Class"A"Director

Appointee
Class"B"(Declarant)Class"B"(Declarant) Class"B"(Declarant)Class"A"Director
Appointee Appointee Class"B"(Declarant) Appointee

Appointee Class"A"Director
Class"B"(Declarant)

Class"B"(Declarant) Appointee Class"A"Director
Appointee

Class"A"Director

DiagramI-TransitionofControlovertheBoardofDirectors

3.6. Removal of Directorsand Vacancies.

Any Class "A" Directormay be removed, with or without cause,by thevote of Members

holding a majorityof thevotesentitledtobe castforthe electionof such director.Any director

whose removal issought shallbe given noticepriorto any meeting calledforthatpurpose. Upon
removal of a director,a successorshallbe electedby theMembers entitledto electthe directorso

removed to fillthevacancy fortheremainder such director'sterm. Class "A" Directorsmay not

be removed by the Class "B" Member.

Any Class "A" Directorwho has threeconsecutiveunexcused absences from Board

meetings,or who ismore than 30 days delinquent(oristherepresentativeof a Member who is

so delinquent)inthepayment of any assessment or othercharge due theAssociation,may be

removed by a majorityvote of theBoard, excludingthe directoratissue.Ifthe directoris

removed, theBoard may appointa successorto fillthevacancy fortheremainder of theterm.

In the event of the death,disability,or resignationof a director,the Board may declarea

vacancy and appointa successorto fillthevacancy untilthenext annual meeting, atwhich time

theMembers entitledto fillsuch directorshipmay electa successorfortheremainder of the

term.
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This Sectionshallnot apply to directorsthe Class "B" Member appointsnor to any
directorservingas Declarant'srepresentative.The Class "B" Member or Declarantshallbe

entitledto appointa successorto fillany vacancy on theBoard resultingfrom the death,

disability,or resignationof a directorappointedby or electedas a representativeof the Class "B"

Member or Declarant.

B. Meetings.

3.7. OrganizationalMeetines.

The Board shallhold itsfirstmeeting followingeach annual membership meeting within

10 days thereafteratsuch time and place as the Board shallfix.

3.8. Regular Meetines.

The Board may hold regularmeetings atsuch time and place as theBoard shall

determine,but theBoard shallhold atleastfour such meetings during each fiscalyear with at

leastone per quarter.

3.9. SpecialMeetings.

The Board shallhold specialmeetings when calledby writtennoticesignedby the

President,Vice President,or any two directors.

3.10. Notice;Waiver of Notice.

(a) Notices of Board meetings shallspecifythetime and placeof themeeting

and,inthe case of a specialmeeting, thenatureof any specialbusinessto be considered.The

Board shallgive noticeto each directorby: (i)personaldelivery;(ii)firstclassmail,postage

prepaid;(iii)telephone(eitherdirectlytothe directoror to a person atthe director'sofficeor

home who would reasonablybe expected to communicate such noticepromptly tothe director);
or (iv)facsimile,electronicmail,or otherelectroniccommunication device,with confirmationof

transmission.All such noticesshallbe given atthe director'stelephonenumber, fax number,
electronicmail address,or sentto the director'saddressas shown on the Association'srecords.

Notices sentby firstclassmail shallbe depositedintoa United Statesmailbox atleastfive

businessdays beforethetime setforthemeeting. Notices given by personaldelivery,telephone,
or otherdevice shallbe deliveredor transmittedatleast72 hours beforethe time setforthe

meetmg.

(b) Except foremergency meetings,noticeof a Board meeting shallbe posted
in a conspicuous placewithinthe Community atleast48 hours in advance of themeeting or

provided in any othermanner reasonablyanticipatedtoprovide noticeto allMembers, including

publicationin an Associationnewsletterwith community-wide circulation,postingon a

Community cabletelevisionchannel,or postingon a Community Internetor Intranetpage, if

any.

(c) Transactionsof any Board meeting,however calledand noticedor

wherever held,shallbe as validas though taken ata meeting duly held afterregularcalland
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noticeif(i)a quorum ispresent,and (ii)eitherbeforeor afterthemeeting each directornot

presentsignsa writtenwaiver of notice,a consenttoholding themeeting, or an approvalof the

minutes. The waiver of noticeor consentneed not specifythemeeting'spurpose. Notice of a

meeting alsoshallbe deemed given to any directorwho attendsthemeeting withoutprotesting
beforeor atitscommencement about thelackof adequate notice.

(d) Notice of any meeting atwhich assessmentsaretobe establishedshall

statethatfactand thenatureof the assessment.

3.11. Telephonic ParticipationinMeetings.

Members of the Board or any committee designatedby theBoard may participatein a

Board or committee meeting by means of telephoneor otherelectronicmeans, through which all

persons participatinginthemeeting can hear each other.Participationinthismanner shall

constitutepresence atthemeeting forallpurposes.

3.12. Quorum of Board.

At allBoard meetings,a majorityof thedirectorsshallconstitutea quorum forthe

transactionof business,and thevotesof a majorityof thedirectorspresentata meeting atwhich

a quorum ispresentshallconstitutethe Board's decision,unlesstheseBylaws or theDeclaration

specificallyprovide otherwise.A meeting atwhich a quorum isinitiallypresentmay continue,

notwithstandingthewithdrawal of directors,ifatleasta majorityof therequiredquorum forthat

meeting approves any actiontaken. IftheBoard cannot hold a meeting because a quorum isnot

present,a majorityof the directorspresentatsuch meeting may adjournthemeeting to a time not

lessthan fivenor more than 30 days from thedate of theoriginalmeeting.

At thereconvened meeting, ifa quorum ispresent,any businesswhich might have been

transactedatthemeeting originallycalledmay be transactedwithout furthernotice.

3.13. Conduct of Meetings.

The Presidentshallpresideover allBoard meetings,and the Secretaryshallkeep a

minute book of Board meetings,recordingallBoard resolutionsand alltransactionsand

proceedings occurringatsuch meetings. Owners may taperecordor videotapeBoard meetings

subjecttoreasonablerulestheBoard imposes.

3.14. Open Meetings; Executive Session.

Subjectto theprovisionsof Section3.15,allBoard meetings shallbe open to allOwners.

However, attendeesotherthan directorsmay not participatein any discussionor deliberation

unlessa directorrequeststhatthey be grantedpermission to speak,and theBoard concurs. In

such case,the Presidentmay limitthetime any such individualmay speak.

Notwithstanding the above, the Presidentmay adjourn any Board meeting and reconvene

in executivesession,and may exclude persons otherthan directors,to discusswith the

Association'sattorneymattersrelatingtopending or threatenedlitigationwhich areprotectedby
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the attorney-clientprivileges,or to discussamong theBoard any othermatterof a sensitive

nature,ifUtah law permits.

3.15. Action Without a Formal Meeting.

Any actiontobe taken or which may be taken ata Board meeting may be taken without a

meeting ifalldirectorssigna consentinwriting,settingforththe actionso taken. Such consent

shallhave the same forceand effectas a unanimous vote.

C. Powers and Duties.

3.16. Powers.

The Board shallhave allof thepowers and dutiesnecessaryforadministeringthe

Association'saffairsand forperforming allof the Association'sresponsibilitiesand exercising
allof theAssociation'srightsas setforthintheGoverning Documents, and as provided by law.

The Board may do or cause to be done on theAssociation'sbehalfallactsand thingsexcept
thosewhich the Governing Documents or Utah law requiretobe done and exercisedexclusively

by themembership generally.

3.17. Duties.

The Board's dutiesshallinclude,without limitation:

(a) preparingand adopting,in accordance with the Declarationsan annual

budget establishingeach Owner's shareof the Common Expenses;

(b) providingforthe operation,care,upkeep, and maintenance of the

Common Maintenance Area consistentwith the Community-Wide Standard;

(c) designating,hiring,and dismissingpersonnelnecessaryto carryout the

Association'srightsand responsibilitiesand where appropriate,providingforcompensation of

such personneland forthepurchase of necessaryequipment, supplies,and materials;

(d) depositingallfunds receivedon theAssociation'sbehalfina bank

depositorywhich itshallapprove,and using such funds to operatetheAssociation;provided,any
reservefunds may be deposited,inthe Board's businessjudgment, in depositoriesother,than

banks;

(e) making, amending, and enforcingUse Restrictionsand rulesin accordance

with theDeclaration;

(f) opening bank accounts on theAssociation'sbehalfand designatingthe

signatoriesrequired;

(g) making or contractingforthemaking of repairs,additions,and

improvements to or alterationsof the Common Area in accordance with the Declarationand

theseBylaws;
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(h) enforcingby legalmeans theprovisionsof the Governing Documents and

bringingany proceedings which may be institutedon behalfof or againstthe Owners concerning
theAssociation;provided,theAssociation'sobligationinthisregardshallbe conditionedinthe

manner provided intheDeclaration;

(i) obtainingand carryingpropertyand liabilityinsuranceand fidelitybonds,

as provided intheDeclaration,paying thecostthereof,and filingaridadjustingclaims,as

appropriate;

(j) paying the costof allservicesrendered totheAssociation;

(k) keeping books with detailedaccounts of the Association'sreceiptsand

expenditures;

(1) making availableto any Owner, theholders,insurers,and guarantorsof

any Mortgage on any Lot,and any prospectivepurchaserof a Lot,currentcopiesof the

Governing Documents and allotherAssociationbooks, records,and financialstatementsas

provided in Section6.4;

(m) permittingutilitysupplierstouse portionsof the Common Area

reasonablynecessarytothe ongoing development or operationof The Woods of ParleysLane;

(n) indemnifying an Associationdirector,officer,or committee member, or

former Associationdirector,officer,or committee member tothe extentsuch indemnity is

requiredby Utah law,theArticlesof Incorporation,or theDeclaration;

(0) assistingintheresolutionof disputesbetween Owners and otherswithout

litigation,as setforthintheDeclaration;

(p) preservingand maintainingnaturalareas,wildlifepreserves,or similar

conservationareas,and sponsorshipeducationalprograms and activitieswhich contributeto the

overallunderstanding,appreciation,and preservationof thenaturalenvironment within and

surroundingthe Community; and

(q) maintainingthe officialrecordsof theAssociation.

3.18. Compensation.

The Associationshallnot compensate a directorforactingas such unlesstheMembers

representinga majorityof thetotalClass "A" votesintheAssociationata regularor special

meeting of theAssociationotherwiseapprove. The Associationmay reimburse any directorfor

expenses incurredon the Association'sbehalfifapproved by a majorityof the otherdirectors.In

addition,nothinghereinshallprohibittheAssociationfrom compensating a directorforservices

or supplieshe or she furnishesto theAssociationin a capacityotherthan as a directorpursuant
to a contractor agreement with theAssociation,provided thatsuch directormade hisor her

interestknown to theBoard priorto enteringintosuch contractand a majorityof the Board,

excludingtheinteresteddirector,approved such contract.The foregoingalsoappliesto any

entitywith which a directorisaffiliated.
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3.19. Right of Class "B" Member to Disapprove Actions.

The Class "B" Member shallhave a rightto disapprove any action,policy,or program of

theAssociation,theBoard, and any committee which, inthe Class "B" Member's solejudgment,
would tend to impair rightsof Declarantor Buildersunder theDeclarationor theseBylaws,
interferewith development or constructionof any portionof the Community, or diminish the

levelof servicestheAssociationprovides.

( Notice. The Association theBoard and each committee shall ve the

Class "B" Member writtennoticeof theirmeetings and proposed actionstobe approved attheir

meetings (orby writtenconsent in lieuof a meeting). The noticeshallcomply with Section3.10

and shall,except inthe case of theregularmeetings held pursuanttothe Bylaws, setforthwith

reasonableparticularitythe agenda tobe followed atsuch meeting.

(b) Opportunity tobe Heard. The Association,theBoard, and each committee

shallgivethe Class "B" Member the opportunityatany meeting tojoinin or to have its

representativesor agentsjoinindiscussionfrom thefloorof any prospectiveaction,policy,or

program which would be subjectto therightof disapprovaldescribedinthisSection.

(c) Exerciseof Rights. The Class "B" Member, itsrepresentativeor agents,
shallmake itsconcerns,thoughts,and suggestionsknown to theBoard and/orthemembers of

the subjectcommittee. The Class "B" Member may exerciseitsrightto disapprove atany time

within 10 days followingthemeeting atwhich such actionwas proposed or,ifthe actionis

approved without a meeting, atany time within 10 days followingreceiptof writtennoticeof the

proposed action.This rightto disapprovemay be used toblock proposed actionsbut shallnot

includea righttorequireany actionor counteractionby theAssociation,theBoard, or any
committee. The Class "B" Member shallnot use itsrightto disapproveto reduce the levelof

serviceswhich theAssociationisobligatedtoprovide or toprevent capitalrepairsor any

expenditurerequiredto comply with applicablelaws and regulations.

(d) Condition of Implementation. No action,policy,or program subjecttothe

Class "B" Member's rightof disapprovalshallbecome effectiveor be implemented untiland

unlesstherequirementsof subsections(a)and (b)above have been met.

3.20. Management.

The Board may employ a professionalmanagement agent or agentsatsuch compensation
as theBoard may establish,toperform such dutiesand servicesas the Board shallauthorize.

The Board may delegatesuch powers as arenecessarytoperform themanager's assignedduties,
but shallnot delegatepolicy-making authorityor those dutiessetforthin Sections3.17(a)(with

respectto adoption of thebudget),3.17(b),3.17(f),3.17(g)and 3.17(i).The Board may contract

with or employ Declarantor Declarant'saffiliateas managing agent or manager.

The Board may delegateto one of itsmembers the authorityto acton the Board's behalf

on allmattersrelatingto thedutiesof themanaging agent or manager, ifany,which might arise

between Board meetings.
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The Associationshallnot be bound, eitherdirectlyor indirectly,by any management
contractexecuted during the Class "B" Control Period unlesssuch contractcontainsa rightof

terminationwhich theAssociationmay exercisewith or without cause and withoutpenaltyatany
time afterterminationof the Class "B" ControlPeriod upon not more than 90 days written

notice.

3.21. Accounts and Reports.

The followingmanagement standardsof performance shallbe followed unlesstheBoard

by resolutionspecificallydeterminesotherwise:

(a) accrualaccounting,as definedby generallyaccepted accounting

principles,shallbe employed;

(b) accountingand controlsshould conform to generallyaccepted accounting

principles;

(c) theAssociation'scash accounts shallnot be commingled with any other

accounts;

(d) themanaging agent shallacceptno remuneration from vendors,

independent contractors,or othersprovidinggoods or servicestothe Association,whether inthe

form of commissions, finder'sfees,servicefees,prizes,gifts,or otherwisetheAssociationshall

benefitfrom anything of value received;

(e) themanaging agent shalldisclosepromptly to theBoard any financialor

otherinterestwhich itmay have in any firmproviding goods or servicesto theAssociation;

(f) commencing atthe end of thequarterinwhich the firstLot issoldand

closed,theBoard shallprepare financialreportsfortheAssociationatleastquarterlycontaining:

(i) an income statementreflectingallincome and expense activityfor

theprecedingperiod on an accrualbasis;

(ii) a statementreflectingallcash receiptsand disbursements forthe

precedingperiod;

(iii) a variancereportreflectingthe statusof allaccounts in an "actual"

versus"approved" budget format;

(iv) a balance sheetas of thelastday of thepreceding period;and

(v) a delinquency reportlistingallOwners who aredelinquentin

paying any assessmentsatthetime of thereportand describingthe statusof any actionto collect

such assessmentswhich remain delinquent(any assessment or installmentthereofshallbe

consideredtobe delinquenton the 15th day followingthedue dateunlessotherwisespecifiedby
Board resolution);and
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(g) an annual reportconsistingof atleastthe followingshallbe prepared
within 120 days afterthe closeof thefiscalyear: (i)a balance sheetshowing actualreceiptsand

expenditures;(ii)an operating(income) statement;and (iii)a statementof changes in financial

positionforthe fiscalyear. Such annual reportshallbe prepared on an audited,reviewed,or

compiled basis,as theBoard determines,by an independent publicaccountant;provided,upon
writtenrequestof any holder,guarantor,or insurerof any firstMortgage on a Lot,the

Associationshallprovide an auditedfinancialstatement.During the Class "B" ControlPeriod,

the annual reportshallincludecertifiedfinancialstatements.

The Associationshallprovide each Owner or itsauthorizedagent a copy of themost

recentavailableannual financialreportwithin 10 businessdays followingreceiptof a written

requestforaccess. In addition,ifUtah law requires,theAssociationshallsend a copy of the

annual reportto each Member by mail or personaldeliverywithin 120 days followingtheclose

of the fiscalyear.

3.22. Borrowing.

The Associationmay borrow money forany legalpurpose;provided,the approvalof

Members representinga majorityof the Class "A" votesintheAssociationisrequiredifthe

proposed borrowing is(a)forthepurpose of making discretionarycapitalimprovements, and (b)
thetotalamount of such borrowing, togetherwith allotherdebt incurredwithintheprevious 12-

month period,exceeds or would exceed 20% of the Association'sbudgeted grossexpenses for

thatfiscalyear.

During the Class "B" ControlPeriod,no Mortgage lienshallbe placed on any portionof

the Common Area without theaffirmativevote or writtenconsent,or any combination thereof,of

Members representingatleast67% of thetotalClass "A." votes.

3.23. Right to Contract.

The Associationshallhave therightto contractwith any Person fortheperformance of

variousdutiesand functions.This rightshallinclude,without limitation,therightto enterinto

common management, operational,or otheragreements with trusts,condominiums, cooperatives,
or otherowners or residentsorganizationalstructurewithinthe Community.

3.24. Enforcement.

The Associationmay impose sanctionsforany violationof the Governing Documents.

To the extenttheDeclarationspecificallyrequires,theBoard shallcomply with thefollowing

procedures priorto impositionof sanctions:

(a) Notice. The Board or itsdelegateshallservethe allegedviolatorwith

writtennoticedescribing(i)thenatureof theallegedviolation;(ii)theproposed sanctiontobe

imposed; (iii)a period of not lessthan 15 days withinwhich the allegedviolatormay presenta

writtenrequestfora hearingtotheBoard; and (iv)a statementthattheproposed sanctionshall

be imposed as containedin thenoticeunlessthe allegedviolatorchallengerstheviolationwithin

15 days of thenotice.Ifa timelyrequestfora hearingisnot made, the sanctionstatedinthe

noticeshallbe imposed; provided,theBoard or Covenants Committee may suspend any
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proposed sanctioniftheviolationiscured,or ifa diligenteffortismade to cure,withinthe 15-

day period. Such suspension shallnot constitutea waiver of therightto sanctionfuture

violationsof the same or otherprovisionsand rulesby any Person.

(b) Hearing. Ifthe allegedviolatorrequestsa hearingwithinthe allotted15-

day period,thehearing shallbe held beforethe Covenants Committee. The allegedviolatorshall

be affordeda reasonableopportunitytobe heard. Priortothe effectivenessof any sanction

hereunder,proof of proper noticeshallbe placed in theminutes of themeeting. Such proof shall

be deemed adequate ifa copy of thenotice,togetherwith a statementof the dateand manner of

delivery,isenteredby theofficer,director,or agent who deliveredsuch notice.The notice

requirement shallbe deemed satisfiedifthe allegedviolatoror itsrepresentativeappears atthe

meeting. The minutes of themeeting shallcontaina writtenstatementof theresultsof the

hearingand the sanction,ifany,imposed.

(c) Appeal. Following a hearingbefore the Covenants Committee, thealleged
violatorshallhave therightto appealthe decisionto theBoard. To exercisethisright,the

allegedviolatormust submit a writtennoticeof appeal tothe Association'smanager, President,

or Secretarywithin 10 days afterthehearingdate.

(d) AdditionalEnforcement Rights. Notwithstanding anythingto the contrary
inthisArticle,ifpermittedunder theDeclaration,theBoard may electto enforceany provision
of the Governing Documents by self-help(specificallyincluding,but not limitedto,towing
vehiclesthatviolateparking rules)or,followingcompliance with theDeclaration'sdispute
resolutionprocedures,ifapplicable,by suitatlaw or in equityto enjoinany violationor to

recovermonetary damages or both. In any such action,tothemaximum extentpermissible,the

Owner or occupant responsiblefortheviolationof which abatement issought shallpay allcosts,

includingreasonableattorneys'feesactuallyincurred.

3.25. Board Training Seminar.

The Board shallprovide or provide forseminars and continuingeducationalopportunities

designed to educate and inform directorsof theirresponsibilitiesas directors.Such programs
shallincludeinstructionon applicableUtah corporateand fiduciarylaw principles,otherissues

relatingto administeringthe Community's affairs,and upholding and enforcingthe Governing
Documents. The Board shallretainindustryprofessionals,which may includeproperty

managers, attorneys,and accountants,as appropriateor necessaryforsuch purpose. Each newly

elected,and each re-electeddirectorshallcomplete a trainingseminar withinthefirstsixmonths

of assuming the directorposition.

3.26. Board Standards.

In performing theirduties,directorsand officersshallactas fiduciariesand aresubjectto

insulationfrom liabilityas provided fordirectorsof corporationsby Utah law and as otherwise

provided by theGoverning Documents. Directorsshallexercisetheordinaryand reasonablecare

of directorsof a corporation,subjectto thebusinessjudgment rule.
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A directorshallactin accordance with thebusinessjudgment ruleso long as the director:

(a) actswithinthe expressedor implied scope of the Governing Documents

and hisor her actionsarenot ultravires;

(b) affirmativelyundertakestomake decisionswhich arenecessaryforthe

Association'scontinued and successfuloperationand,when decisionsaremade, they aremade

on an informed basis;

(c) actson a disinterestedbasis,promptly disclosesany realor potential
conflictof interests(pecuniaryor other),and avoidsparticipationin such decisionsand actions;

and

(d) actsin a non-fraudulentmanner and withoutrecklessindifferenceto the

Association'saffairs.

A directoractingin accordance with thebusinessjudgment ruleshallbe protectedfrom

personalliability.

Board determinationsof themeaning, scope,and applicationof Governing Document

provisionsshallbe upheld and enforced so long as such determinationsarereasonable.The

Board shallexerciseitspower in a fair,nondiscriminatorymanner and shalladhere to the

procedures establishedin the Governing Documents.

3.27. Conflictsof Interest;Code of Ethics.

Unless otherwiseapproved by a majorityof the otherdirectors,no Class "A" Director

may transactbusinesswith theAssociationor any Associationcontractorduringhisor her term

as directoror withintwo yearsaftertheterm expires.A directorshallpromptly disclosein

writingtotheBoard any actualor potentialconflictof interestaffectingsuch directorrelativeto

hisor her performance as a director.A director'sfailureto make such disclosureshallbe

grounds forremoval by a majorityvote of theotherBoard members.

Notwithstanding the above, the directorsappointedby the Class "B" Member may be

employed by or otherwisetransactbusinesswith Declarantor any affiliateofDeclarant,and

Declarantmay transactbusinesswith theAssociationor itscontractors.

The initialBoard shallcreateand adopt a written"Code of Ethics"applicableto all

directorsand officers.The Code of Ethicsshallincorporatethe above standardsand other

conduct rulesitdeems appropriate.At a minimum, the Code of Ethicsshallrequireeach officer

and directorto conduct himself or herselfinmanner consistentwith theBoard Standards

describedin Section3.26. Each officerand director,as a pre-conditionto service,shall

acknowledge and agree,in writing,to abideby the Code of Ethics.
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Article4: Officers

4.1. Officers.

The Association'sofficersshallbe a President,Vice President,Secretary,and Treasurer.

The officersmay, but need not,be Board members, Owners, or residentsof the Community. The

Board may appointsuch otherofficers,includingone or more AssistantSecretariesand one or

more AssistantTreasurers,as itshalldeem desirable,such officerstohave such authorityand

perform such dutiesas theBoard prescribes.Any two or more officesmay be held by the same

person,excepttheofficesof Presidentand Secretary.

4.2. Electionand Term of Office.

The Board shallelecttheAssociation'sofficersatthefirstBoard meeting followingeach

Associationannual meeting. Officersshallserveuntiltheirsuccessorsareelected.Officersmay
not hold the same officeformore than two consecutiveterms.

4.3. Removal and Vacancies.

Any officermay be removed by a vote ofat least2/3 of thedirectors.The Board shall

appointa replacement to fillany vacancy in any officefortheunexpired portionof theterm.

4.4. Powers and Duties.

The Association'sofficerseach shallhave such powers and dutiesas generallypertainto

theirrespectiveoffices,as well as such powers and dutiesas theBoard may specificallyconfer

or impose. The Presidentshallbe theAssociation'schiefexecutiveofficer.The Treasurershall

supervisethepreparationof theAssociation'sbudget,but shalldelegateallor partof the

preparationand notificationdutiesto a financecommittee, management agent,or both. The

Secretaryshallprepareor supervisethepreparationof meeting minutes as requiredby Utah law.

4.5. Resignation.

Any officermay resignatany time by givingwrittennoticetothe Board, the President,
or the Secretary.Resignationshalltake effecton the dateof thereceiptof such noticeor atany
latertime specifiedtherein,and unlessotherwisespecifiedtherein,acceptance of such

resignationshallnot be necessarytomake iteffective.

4.6. Agreements, Contracts,Deeds, Leases,Checks, Etc.

All agreements,contracts,deeds,leases,checks,and otherAssociationinstrumentsshall

be executed by an officer,unlesstheBoard providesotherwise,orby such otherperson or

persons as theBoard may designateby resolution.

4.7. Compensation.

Compensation of officersshallbe subjectto the same limitationsas compensation of

directorsunder Section3.18.
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Article5: Committees

5.1. General.

The Board may createsuch committees as itdeems appropriatetoperform such tasksand

to serveforsuch periodsas theBoard may designateby resolution.In an effortto encourage and

incorporatea broad base of Owner and residentparticipationin community governance,itshall

be theAssociation'spolicythattheBoard createand delegateitsresponsibilitiesto committees

as reasonablyappropriate.

Committees shallexercisesuch authorityas grantedby Board resolution,provided the

Board may, inthe exerciseof itsreasonablediscretion,electnot to follow a committee's advice

on any matter. Committees may not bind theAssociationcontractuallyor financially.
Committee members may serveno more than two consecutivetwo-year terms on the same

committee.

5.2. Covenants Committee.

The Board shallappointa Covenants Committee consistingofat leastfivemembers. At

leastthreeof the Covenants Committee members shallbe Members of theAssociationwho are

not directors,officers,or employees of theAssociationor the spouse,parent,child,brother,or

sisterofa director,officer,or employee. Acting in accordance with theprovisionsofthe

Declaration,theseBylaws, and any Board resolutions,theCovenants Committee shallbe the

Association'shearingtribunaland shallconduct allhearingsheld pursuantto Section3.24. The

Board may not impose a finewithout a majorityvote of the Covenants Committee.

5.3. [Reserved].

5.4. Other Committees.

In additionto the above, theBoard shallcreatethe followingcommittees, each of which

shallhave atleastthreemembers:

(a) Finance Committee. The Finance Committee shallactivelyassistthe

Board, the Treasurer,and theAssociationmanaging agent inpreparingtheAssociation'sbudget.

(b) PhysicalMaintenance Committee. The PhysicalMaintenance Committee

shallpresideover maintenance of the Common Maintenance Areas.

(c) Dispute ResolutionCommittee. The Dispute Resolution Committee shall

be establishedtomediate disputesconcerning the interpretationof Use Restrictions,rules,and

otherGoverning Document provisions;provided,theDispute ResolutionCommittee shallnot

presideover mattersrelatingto thecollectionof assessments or otherfeesand charges. Each

member of theDispute ResolutionCommittee shallattenda Board approved course on dispute
resolution.

The Board shallestablishby resolutionthe specificscope and limitationson the authority
of the above committees.
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Article6: Miscellaneous

6.1. FiscalYear.

The Association'sfiscalyear shallbe the calendaryear unlessotherwiseestablishedby
Board resolution.

6.2. ParliamentaryRules.

Except as may be modified by Board resolution,Robert'sRules of Order (thethen

currentedition)shallgovern theconduct of Associationproceedingswhen not in conflictwith

Utah law or the Governing Documents.

6.3. Conflicts.

Ifthereareconflictsamong theprovisionsof Utah law,theArticlesof Incorporation,the

Declaration,and theseBylaws, theprovisionsof Utah law,theDeclaration,theArticlesof

Incorporation,and the Bylaws (inthatorder)shallprevail.

6.4. Books and Records.

(a) Inspectionby Members and Mortgagees. The Board shallmake available

forinspectionand copying by any holder,insurer,or guarantorof a firstMortgage on a Lot,any

Member, or theduly appointedrepresentativeof any of the foregoingatany reasonabletime and

fora purpose reasonablyrelatedtohisor her interestin a Lot: theGoverning Documents, the

membership register,books of account,and theminutes of meetings of theMembers, theBoard,
and committees. The Board shallprovide forsuch inspectionto takeplace attheAssociation's

officeor atsuch otherplacewithinthe Community as theBoard shalldesignate.

(b) Rules forInspection.The Board shallestablishreasonableruleswith

respectto (i)noticetobe given to the custodianof therecords;(ii)hours and days of theweek

when such an inspectionmay be made; and (iii)payment of the costof reproducing documents

requested.Records shallbe made availablewithin 10 businessdays of thereceiptof a written

requestby an Owner or hisor her authorizedagent.

(c) Inspectionby Directors.Every directorshallhave the absoluterightat

any reasonabletime to inspectallAssociationbooks, records,and documents and thephysical

propertiestheAssociationowns or controls.The director'srightof inspectionincludestheright
to make a copy of relevantdocuments attheAssociation'sexpense.

6.5. Notices.

Except as theDeclarationor theseBylaws otherwiseprovide,allnotices,demands, bills,

statements,or othercommunications under theDeclarationor theseBylaws shallbe inwriting
and shallbe deemed tohave been duly given ifdeliveredpersonallyor ifsentby United States

mail,firstclasspostage prepaid:
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(a) ifto a Member, atthe addresswhich theMember has designatedinwriting
and filedwith the Secretaryor,ifno such addresshas been designated,atthe addressof theLot

of such Member;

(b) iftotheAssociation,theBoard or themanaging agent,attheprincipal
officeof theAssociationor themanaging agent or atsuch otheraddressas shallbe designatedby
noticeinwritingtothe Members pursuantto thisSection;or

(c) ifto any committee, attheprincipaladdressof theAssociationor atsuch

otheraddressas shallbe designatedby noticeinwritingtotheMembers pursuantto thisSection.

6.6. Amendment.

(a) By Class "B" Member. Priortothe conveyance of the firstLot to a Person

otherthan a Builder,the Class "B" Member unilaterallymay amend theseBylaws. Thereafter,
the Class "B" Member unilaterallymay amend theseBylaws atany time and from time totime if

such amendment isnecessary(i)tobring any provisionintocompliance with any applicable

governmental statute,rule,or regulation,orjudicialdetermination;(ii)to enable any reputable
titleinsurancecompany to issuetitleinsurancecoverage on the Lots;or (iii)to enable any
institutionalor governmental lender,purchaser,insurer,or guarantorof mortgage loans;

including,forexample, theFederalNationalMortgage Associationor FederalHome Loan

Mortgage Corporation,to make, purchase,insure,or guaranteemortgage loanson the Lots.

provided,any such amendment shallnot adverselyaffectthetitleto any Lot unlessthe Owner

shallconsenttheretoinwriting.

So long as the Class "B" membership exists,the Class "B" Member unilaterallymay
amend theseBylaws forany otherpurpose,provided theamendment has no materiallyadverse

effectupon therightsof more than 5% of theMembers.

(b) By Members Generally. Except asprovided above, theseBylaws may be

amended only by theaffirmativevote or writtenconsent,or any combination thereof,of

Members representing51% of thetotalClass "A" votesintheAssociation,and the consentof

the Class"B" Member, ifsuch exists.Notwithstanding theabove, thepercentageof votes

necessaryto amend a specificclauseshallnot be lessthan theprescribedpercentageof

affirmativevotesrequiredforactiontobe taken under thatclause.

(c) Validityand EffectiveDate of Amendments. Amendments tothese

Bylaws shallbecome effectiveupon Recordation unlessa latereffectivedateisspecifiedtherein.

Any proceduralchallengeto an amendment must be made withinsixmonths of itsRecordation,
or such amendment shallbe presumed tohave been validlyadopted. In no event shalla change
of conditionsor circumstancesoperateto amend any provisionsof theseBylaws.

No amendment may remove, revoke,or modify any rightor privilegeof Declarantor the

Class "B" Member without thewrittenconsent of Declarant,the Class "B" Member, or the

assigneeof such rightor privilege.
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CERTIFICATION

I,theundersigned,do hereby certify:

That Iam the soleincorporatorof The Woods of ParleysLane Homeowners Association,
a Utah nonprofitcorporation(the"Association");

That as of thedatewrittenbelow, no directorshave been electedor appointed forthe

Association;

That the foregoingBylaws constitutetheoriginalBylaws of theAssociation,as duly

adopted by the soleincorporatorthereof.

20 %.

IN WITNESS WHEREOF, Ihave hereunto subscribedmy name this// rNAr ,

Nam V
n,q

, s soleIncorporator
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EXHIBIT D

ASPEN HIGHLANDS (aka THE WOODS OF PARLEY'S LANE) DEVELOPMENT

AGREEMENT

SUMMARY OF OBLIGATIONS

The followingprovisionsdescribingcertainobligationsof the Community and certain

dutiesof theAssociationand Owners aresummarized from theDevelopment Agreement forthe

Aspen Highlands (aka The Woods of ParleysLane) SpeciallyPlanned Area dated as of

December 21, 2005. The finalDevelopment Agreement should be consideredinitsentirety.

4.7 The development of theProjectmust be consistentwith the specificconditions

and standardssetforthinthissectionand with those describedinthe exhibits,which include,

among otherthings,the siteplan,landscapeplan,and architecturaldesign standards.The Project
isapproved subjectto the followingconditions,which arein additionto allotherconditions

specifiedinthisAgreement:

4.7.3Priorto the commencement of constructionof any structureauthorizedinthis

Agreement, a buildingpermit must be obtainedfrom the County in accordance with the

provisionsof thisAgreement and applicablerequirementsof the Code not modified by this

Agreement. Failureto so comply willbe grounds forrevocationof the FinalSubdivisionPlat

approval or denial/revocationof buildingpermitsissuedpursuantto a FinalSubdivisionPlator

thisAgreement.

4.7.5 Amenities and Facilities.The Developer shallprovide the followingamenities

and infrastructureas partof theProject.

4.7.5.1The Aspen Highlands (aka The Woods of Parley'sLane) proposes 79% open

space and recreationfacilities,outsideof plattedlots.Ridgelines,steepslopes,and wetland areas

areincludedinthe open space.

4.7.5.2All roads shallmeet thedesign,standardsand specificationsof the County

Engineers and shallbe constructedas partof theintitialphase of theProject.This shallinclude

the constructionof theprimary accessroad from Parley'sLane Frontage Road and paved,

secondary emergency, gated accessesto South Ridge and Moose Hollow. The secondary
accesseswillbe requiredtobe builtconcurrentwith theinitialsubdivisionimprovements. No

dwellingsin the Community willbe issuedcertificatesof occupancy untilthe secondary accesses

areimproved as specifiedinthe constructiondrawings and approved by the Park City Fire

ServiceDistrict.

4.7.5.3The four(4)miles of trailsconstructedby theDeveloper withinthe

Community shallbe controlledby the SBSRD by appropriateform of perpetualeasement

acceptabletothe District.The 3 acreenhanced trailheadareaconstructedby Developer adjacent
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to South Ridge withinthe Community shallbe controlledby the SBSRD by conveyance. The

enhanced trailheadareashallincludea 16-spaceparking area,a restroom and storagefacility,
two picnictables,stubbed inwater utilitiesa 100 footby 200 footmulti-usefield,and a $1000

contributiontoward thepurchase of a lawnmower fortrailheadmaintenance. Priorto

constructionof thetrailheadarea,Developer shallsubmit constructionplans,which shallbe

reviewed and approved by SBSRD and the Summit County Community Development

Department. The Developer shallconstructallsuch improvements as partof theinitial

subdivisionimprovements forthe Community.

4.7.5.4The berms along highway frontageshallbe extended,recontouredand

plantedwith appropriatenativevegetation.Buildingheightswillbe limitedas provided inthe

Declaration.The Community's ArchitecturalGuidelines(aka Design Guidelines)shallbe

finalizedand approved by theCommunity Development Department toregulatebuilding
materialsand color.

4.7.5.5The Developer shallprovide four(4)parcelstobe dedicatedto Mountainlands

Affordable Housing Trust forconstructionof attainablehousing unitsthatwillmeet the South

Ridge Design Guidelinesand have two cargarages. The Developer shallbe responsiblefor

improving thelotswith allappropriatefeespaid includingwater,sewer, fireand recreation.

Priortoplatrecordation,an agreement willbe executed between the Developer and

Mountainlands Community Housing Trustto addressthe Developer's obligationtopay these

fees.Said lotshave been provided as a publicamenity to the community and arenot partof the

Developer's densitycalculationnor arethey governed by the Declaration.

4.7.5.6The applicanthas worked with a Wildlifeconsultantand with the Stateof

Utah Divisionof WildlifeResources and has agreed to the followingsiteimprovements and

mitigationmeasures to addresswildlifeconcerns on theproperty.The mitigationsareshown on

ExhibitE tothe Development Agreement and include,but arenot limitedto,the following: site

designtopreservemajor meadow, wetlands and pond areas;minimum of 100-footbufferaround

theexistingpond and a minimum 250-footwildlifecorridorarealeadingto thepond; wetland

corridorstobe enhanced by cleaningup, revegetationand eliminationof range grazing;increase

inthe surfaceareaof thepond; requirenativeplantingand limitationof nativevegetation
removal inthe CC&Rs forthe subdivision;placement of birdboxes toprovide fornestingsites

fortheMountain Bluebird;placeinformationsignson trailsand roads to alertusersof potential

dangers and trailetiquetteinmoose habitat;plantingof additionalnativeriparianvegetationto

enhance wetland and riparianarea,includingalong the edges of thelargepond, the areaof

riparianvegetationinthe southeastcornerof the development, and along drainages;installation

of a wildlifeviewing point,justoffthe trailon the south sideof thepond, justoffthetrailon the

south sideof thepond; minimize residentialand subdivisionlightingand requireamber,
downward directedlighting;controlof noxious weeds by spottreatmentand controlthe

importationof noxious weeds during subdivisionimprovements and individualresidential

construction;improve and repairI-80rightof way fence;installrock or wood dams inthe

existingsouthwest drainage,subjectto any necessaryapprovalsby theArmy Corps of Engineers;

plantAspen seedlingsalong theroads;plantUtah Juniperseedlingsalong therailtrail;plant

Douglas firseedlingsalong theupper railponds; placemajorityof the Zastrop parcelin a

conservationeasement; allow forlimitedfencinginresidentialareasto containdogs;require
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wildlifefriendlyfencing(maximum of sixfeettall,black vinylcladchain linkwith solidtop

rail).These improvements willbe constructedconcurrentwith theinitialsubdivision

improvements.

4.7.6 The owners associationshallensure appropriatemaintenance of alllandscape
materialin definedcommon areas.Maintenance shallincludea proper rootwater schedule,

pruning,replacement of dead treesand plants,and othersound landscapemaintenance

techniques.

4.7.8 Developer shallcomply with allwater concurrency requirementsof the County
atthetime of buildingpermit issuances.No constructionactivity,to includegrading,shalloccur

on thepropertypriorto theDeveloper demonstrating saidcompliance.
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