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AMENDED AND RESTATED DECLARATION OF COVENANTS CONDITIONS AND

RESTRICTIONS OF THE MESAS TOWNHOME ASSOCIATION, INC.

THIS IS A DECLARATION of Covenants, Conditionsand Restrictionswhich

establishesa planned unitdevelopment known as The Mesas Townhomes. This Declarationwas

originallymade and executed on the 10th day of October, 1985 by The Mesas Townhome

Partnership.The Associationdesirestoupdate and clarifycertainprovisionscontainedinthe

originalDeclaration.

This Amended and RestatedDeclarationof Covenants, Conditions and Restrictionsof

The Mesas Townhome Association,Inc.(hereafter"Declaration")replacestheoriginal
Declarationin itsentirety,originallyrecorded as "DECLARATION OF COVENANTS,

CONDITIONS, AND RESTRICTIONS OF THE MESAS TOWNHOMES PARTNERSHIP",
and furtherrecorded with theWashington County Recorder as an Amended Declarationon

December 31, 1990, Entry #0376517, Bk. 0585, Pg 0520-0553, and as an Amended Declaration

on August 8,2006, the terms of which areincludedin thisdocument.

DECLARATION

This Amended and RestatedDeclarationishereby subjectedtothe Utah Community
AssociationAct (hereafter"theAct") currentlyknown as 57-8a-101,etseq.,as the same may be

amended from time totime. This Declarationincorporatesthe applicableterms of theAct which

shallbe binding on allmembers of the Associationand which shallfurthergovern thepolicies,

procedures and actionsof theBoard of Trusteesin additiontothisDeclarationand theBylaws.
Ifany provisionsof thisDeclarationand Bylaws areinconflictwith theAct, thentheAct shall

control.

This Declarationand the Map shallbe construedas covenants of equitableservitude;

shallrun with thepropertiesand be binding on allpartieshaving any right,titleor interestinthe

propertiesor any partthereof,theirheirs,successorsand assigns;and shallinureto thebenefitof

each Home Owner thereof.

The Mesas, a Planned Unit Development, togetherwith allimprovements and

appurtenances thereuntobelonging,arelocatedin St.George, Washington County, Utah. They

aredescribedin theDeclarationof Covenants, Conditions and Restrictionsand as indicatedon

theOfficialPlatthereofon filein theofficeof theRecorder of Washington County, Stateof

Utah.

ARTICLE 1 - DEFINITIONS

The followingdefinitionscontrolinthisDeclaration.These terms,though defined,aregenerally

not capitalizedinthe Declaration.

Section 1.1.Act means the Utah Community AssociationAct, Title57-8a-101, itseq.,as

may be amended from time to time.

Section 1.2. Associationmeans The Mesas Townhomes Association,Inc.,itssuccessorsand

assigns.The Associationmay or may not desiretomaintain a Nonprofit Corporation. Ifat

anytime,however, the Nonprofit Corporate statusunintentionallylapses,theTrustees,by itsown
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vote,may reincorporatetheAssociation.

Section 1.3. Common Area means thatportionof propertyowned by the Association,
shown on theplatas dedicatedto thecommon use and enjoyment of the Home Owners.

Section 1.4. Common Fence "Common Fence" shallhereinaftermean and referto any
fence (otherthan a Side Yard Fence) erectedas partof theoriginalconstruction,or as subsequent

replacement thereof,which isappurtenanttotwo or more Townhomes and facesa sideor back

yard easement on both sides.

Section L5. Common Fence Owner "Common Fence Owner" shallhereinaftermean and

refertoa Home Owner of a Townhome appurtenanttowhich isa Common Fence.

Section 1.6. Declarationmeans thisinstrument,and any amendments.

Section 1.7.Fines means a punitivemonetary amount leviedagainsta Home Owner and Lot

forviolationsof thisDeclaration,theBy-Laws, the Supplemental Rules and Regulationsof the

Associationand applicableArchitecturalGuidelines.Said Fines shallbe collectableas

assessments pursuanttoArticle4 hereinand shallbe based upon a Schedule of Fines adopted by
theTrustees,inaccordance with applicableUtah law and Article9 of thisDeclaration.

Section 1.8.FiscalYear "FiscalYear" forThe Mesas shallmean the twelve (12)month

periodbeginning January 1 and ending December 31 of each calendaryear.

Section 1.9. Front Yard Area means and refersto theyard areaof each livingunitand is

deemed eitherpartof the Lot,Limited or General Common Area, as depictedon thePlatMap.

Section 1.10. Home Owner means theentity,person,or group of persons owning feesimple
titleto any Lot,which iswithintheproperties.Regardless of thenumber of partiesparticipating
inOwnership of each Lot,the group of thosepartiesshallbe treatedas one "Home Owner."

Section 1.11. Limited Common Area means thatportionof propertyowned by the

Association,shown on theplatas dedicatedto theexclusiveuse and enjoyment of theHome

Owner of the Lot towhich such limitedcommon areaisadjacentand/orappurtenant.Limited

Common Area issubjecttorightsof theAssociationsetforthin thisDeclaration.Unless

otherwisedetermined by resolutionof theTrustees,Limited Common Area shallbe repaired,

replacedand maintained by theHome Owner(s) towhich Lot itisappurtenant.

Section 1.12. Living Unit means a singlefamily dwelling,with orwithout walls or roofsin

common with othersinglefamily dwelling Lots.When theterm "Living Unit" isused itincludes

feetitleto therealpropertylyingdirectlybeneath the singlefamily dwelling,within Lot

boundary lines.This however, isnot allof the Lot insome instancesas theremay be Lot

boundaries outsidethelivingunitwalls.The term "singlefamily dwelling"when used inthis

Declarationshallmean a townhome with a group of not more than four(4)persons in a two (2)

bedroom Living Unit or up tosix(6)persons ina three(3)bedroom Living Unit,who are

directlyrelatedeitheras spouses or significantothers,parentand child,grandparent,grandchild,

niece,nephew, or as siblings.In no event shalla singlefamily dwellingexceed six(6)

individuals.A medically required,statelicensedcaregiverneed not meet thefamily
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qualificationsstatedherein.

Section 1.13. Int means a separatelynumbered and individuallydescribedplotof land
shown on theplatdesignatedas a Int forprivateOwnership, but specificallyexcludes the
Common and Limited Common Areas.

Section1.14. Maintenance of Side Yard and Common Fences The costsof careand

maintenance of Side Yard Fences and Common Fences,includingcosmetic,structuraland/or

replacement costsshallbe equallydividedbetween theinvolvedFence Owners.

Section 1.15. Member means every person or entitythatholds membership in the

Association.Every member isa Home Owner, and every Home Owner isa member.

Section 1.16. Mortease includes"deed of trust"and mortuagee includes"trustdeed

beneficiary".

Section 1.17. PartyWall "PartyWall" shallmean and referto any wall withina Townhome

which isbuiltas a partof theoriginalconstructionof theTownhomes (oras partof a subsequent
restorationor replacement of such originalconstruction)and which isplaced on a dividingline

between such Townhomes.

Section1.18. PartyWall Owner "PartyWall Owner" shallmean and refertothe Home

Owner of a Int upon which theTownhome isseparatedfrom anotherTownhome by a Party
Wall. Ifmore than one Home Owner owns a Lot upon which theTownhome isseparatedfrom

anotherTownhome by a PartyWall, then allsuch Home Owners shallcollectivelybe theParty
Wall Owner forsuch Lot. Further,thecostsof care and maintenance of Party Walls, including

cosmetic,structuraland/orreplacement costsshallbe equallydividedbetween theinvolved Party
Wall Owners.

Section1.19. Plator Map means the subdivisionplatrecordedherewithentitled"The

Mesas".

Section 1.20. Propertyor Propertiesmeans thatcertainrealpropertyhereinbeforedescribed,

and such additionstheretoas may hereafterbe subjectedtothisDeclaration.

Section 1.21. Side Yard Fence "Side Yard Fence" shallhereinaftermean and referto any

fence erectedas partof theoriginalconstruction,or as a subsequent replacement thereof,which

on one sidefacesa common areaand on the othersidefacesthesideor back yard easement of a

Townhome.

Section 1.22. Side Yard Fence Owner "Side Yard Fence Owner" shallhereinaftermean

and referto theOwner of a Townhome or Common Area, whose sideor back yard facesa Side

Yard Fence.

Section 1.23. Townhome "Townhome" shallhereinaftermean and refertoa singlefamily

home or othersimilarsinglefamily residentialunitconstructedupon a Lot forthepermanent

occupancy of a Home Owner and hisor her famil .Note: See Section1.8 "LivingUnit"

Section 1.24. Trustees(orBoard of Trustees,sometimes calledtheBoard) means the

governing body of theAssociation.(Formerly calledtheBoard of Directors).
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ARTICLE 2 -PROPERTY RIGHTS

Section2.1. TitletotheCommon Area Fee simple titleto theCommon Area and Limited
Common Area isvestedin theAssociationand issubjecttotheterms of thisDeclaration,and
easements and rights-of-wayof record.By a Home Owner acceptinga deed, theAssociationwill
covenant tofulfillalltheterms of thisDeclarationto thebestof itsability,tomaintain the
Common Area inreasonablygood repairand conditionatalltimes and tooperatetheCommon
Area atitsown expense inaccordance with high aestheticand constructionstandards.

Section2.2. Home Owners' Easements of Enjoyment Every Home Owner has a rightand
easement of use and enjoyment in and tothe Common Area. This easement isappurtenanttoand
passeswith thetitletoevery Lot,subjectto:

a. The rightof theAssociationtolimitthenumber of guestsof members using the
Common Area.

b. The rightof theAssociationtosuspend thevotingrightsand/orcommon utility
services,ifany, of a member forany periodduringwhich any assessment or a portionthereof
leviedagainsthisor her Lot remains unpaid and during any period of unresolvedinfractionof
theseCovenants and theAssociation'sSupplemental Rules and Regulations,provided thatthe
Home Owner, priortohaving itscommon utilityservicessuspended, ifany areapplicable,first
has noticeand an opportunitytobe heard regardingtheirallegedviolation.

c. The rightof theAssociationtoenterintoagreements or leaseswhich provide foruse
of theCommon Areas and facilitiesby a similarAssociationinconsiderationforuse of the
Common Areas and facilitiesof theotherAssociation,or forcash consideration.

d. The rightof theAssociationwith the approvalof sixty-sevenpercent(67%) of the
Home Owners, to sell,exchange, hypothecate,alienate,mortgage, encumber, dedicate,releaseor
transferallor partof the common areato any privateindividual,corporateentity,publicagency,
authority,or utility.

e. The rightof theAssociationtogranteasements forpublicutilitiesor otherpublic
purposes consistentwith the intendeduse of the common areaby theAssociation.

f. The rightof theAssociationtotakesuch stepsas arereasonablynecessaryor
desirabletoprotectthe common areaagainstforeclosure.

g. The rightof theAssociationto enforcetheterms and conditionsof thisDeclaration,its
By-Laws and Supplemental Rules and Regulations.

h. The rightof theAssociation,through itsTrustees,toadopt reasonableSupplemental
Rules and Regulationsconcerning use of thecommon area.

Section2.3. Limited Common Area A Home Owner isentitledto theexclusiveuse of the
Limited Common Area adjacentand appurtenanttotheirlot,ifany, and to exclusiveuse of the
parking area,ifany, designatedwith hisbt number on theplat.The Association,through its
Trustees,may adopt Supplemental Rules and Regulationsconcerning use of the Limited
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Common Area. Limited Common Area issubjecttothe rightsof theAssociationsetforthin this

Declaration.Unless otherwisedetermined or clarifiedby a resolutionof theTrustees,Limited
Common Area shallbe repaired,replacedand maintained by the Home Owner(s) towhich Lot it
isadjacentand appurtenant.

Section2.4. Delegation of Use A Home Owner isdeemed todelegatehisrightof enjoyment
tothe Common Area and facilitiesto themembers of hisfamily,histenants,or contract

purchaserswho resideon theproperty.No one who isnon-residentshallhave any such delegable

rightof enjoyment.

Section2.5. Rules The Trusteesshallhave the authorit to romu atereasonable

Supplemental Rules and Regulationsand furthershallhave theauthoritytolevy finesand access

penaltiesforthegovernance of theProperties,and persons withintheProperties.These rulesof

theAssociationshallbe compiled and copiesshallbe made availableforinspectionand copying

by theTrustees. A schedule of fines,forviolationsof the Supplemental Rules and Regulations
or of thisDeclaration,shallbe adopted by theTrusteesand may be changed from time to time to

addressspecificconcerns of theAssociation. Notice of any proposed change of Supplemental
Rules and Regulationsor Schedule of Fines shallbe given atleastfifteen(15)days priorto and

no longer than thirty(30)days beforethe datesetforthemeeting atwhich such changes willbe

adopted. The proposed changes willbe sentout to allhomeowners. The noticemay be

deliveredeitherpersonally,by email or by mail. Ifdeliveryismade by mail,itshallbe deemed

tohave been deliveredfive[5]businessdays afterithas been depositedwith theU.S. Postal

Service(regularmail,postageprepaid),addressed to theHome Owner or Resident attheaddress

given by themember totheTrusteesforthepurpose of serviceof notice,or tothe addressof the

Home Owner's or Resident'sUnit ifno otheraddresshas been provided. Home Owners may

repealduly adopted rulesand regulationsof theAssociationas provided intheAct. The address

or email address of a Home Owner or Resident forthepurposes of noticemay be changed from

time to time by deliveryof writtennoticeto theTrustees.Priortocollectinga fine,the alleged

offendingHome Owner shallbe given noticeof theviolationand an opportunitytoexplainwhy

theAssociation'srules,policiesand covenants do not apply tothem or theirsituation.

Thereafter,a finemay be collectedifthebehavior is,infact,deemed a violation.

Section2.6. Lot Each Lot isowned infeesimple by theHome Owner. However, area

within the surveyed Int boundaries but outsidethe townhome walls,even though partof theLot

and owned infee simple by theHome Owner, shallbe treatedas limitedcommon areaforuse

and maintenance purposes as setforthinthisDeclaration.The purpose of layingout a Lot larger

thanthe townhome isto allow flexibilityinthe originaltownhome construction.Aftertheinitial

constructionon a Int,subsequent construction,ifany,may occupy any portionof thesurveyed

lat,subjectto allotherprovisionsof thisDeclaration.A Home Owner may construct

appurtenantstructuresand personallandscapingoutsidetheboundariesof the townhome and

withinthe rearareaof thesurveyed boundaries of theInt,subjectto approval of the

ArchitecturalControl Committee, as outlinedinArticle6 herein.
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ARTICLE 3 -MEMBERSHIP AND VOTING RIGHTS

Section 3.1. Membership Every Home Owner isa member of theAssociation.The term
"Home Owner" includescontractpurchasersbut does not includepersons who hold an interest

merely as securityfortheperformance of an obligationunlessand untiltitleisacquiredby
foreclosureor similarproceedings.Membership isappurtenanttoand may not be separatedfrom
Home Ownership. Membership intheAssociationautomaticallytransfersupon transferof title

by therecordHome Owner to anotherperson or entity.

Section3.2. Voting Riahts The Associationhas one classof votingmembership: All

members are entitledtoone vote foreach Lot owned. When more than one person holds an

interestin any Lot,thegroup of such persons shallbe themember. The vote forsuch Lot shallbe

exercisedas they among themselves determine,but inno event shallmore than one vote be cast

with respectto any Lot.A vote castatany associationmeeting by any of such co-Home Owners,
whether inperson or by proxy, isconclusivelypresumed tobe thevote attributableto the Lot

concerned unlesswrittenobjectionismade priortothatmeeting,or verbalobjectionismade at

thatmeeting, by anotherco-Home Owner of thesame Lot.In theevent an objectionismade, the

vote involved shallnot be counted forany purpose except to determine whether a quorum exists.

ARTICLE 4 -FINANCES AND OPERATIONS

Section4.1. Creationof the Lien and PersonalObligationof Assessments Each Home

Owner and each subsequent Home Owner of any Lot,by acceptanceof a deed therefore,whether

or not itshallbe so expressed in any such deed or otherconveyance, covenants and agreestopay
to theAssociation(1)annual assessmentsor charges;(2)specialassessments forcapital

improvements, such assessments tobe fixed,established,and collectedfrom time to time as

hereinafterprovided;(3)any otheramount or assessment leviedor charged by theAssociationor

Board of Trusteespursuantto thisDeclaration,and (4)interest,costsof collectionand

reasonableattorney'sfees,whether or not a lawsuitforcollectionsisinitiated.The Association

may charge a reasonablefee,not toexceed thatauthorizedby theAct, forproviding a Payoff
amount inconnection with thefinancing,refinancingor closingof a lot.This informationwill

be provided by theAssociationwithin fivebusinessdays of receiptof a proper requestby a

closingagent. To be consideredproper,thisrequestmust be inwriting,signed and dated by the

Home Owner. All such amounts shallbe a charge on theland and shallbe a continuinglien

upon thepropertyagainstwhich each such assessment or amount ischarged.Such assessments

and otheramounts shallbe thepersonalobligationof theperson who was theHome Owner of

such propertyatthetime when the assessment felldue. Successorsin-titleshallnot be personally
liableforassessments delinquentatthe time they took titleunlessthatobligationisexpressly
assumed by them.

Section4.2. Purpose of Assessments The assessmentsleviedby theAssociationshallbe

used (a)forthepurpose of promoting the recreation,health,safety,and welfareof theresidents

of thepropertiesand (b)fortheimprovement and maintenance of properties,services,and

facilitiesdevoted tothispurpose.The assessments must provide for,but arenot limitedto:the

payment of taxeson Associationpropertyand insurancemaintained by theAssociation;the

payment of thecostof repairing,replacing,maintainingand constructingor acquiringadditions

tothecommon and limitedcommon areas;thepayment of administrativeexpenses of the

Association;insurancedeductibleamounts; theestablishmentof a reserveaccount forrepair,

maintenance and replacement of thosecommon and limitedcommon areaswhich must be
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replacedon a periodicbasis;and otheramounts requiredby thisDeclarationor thattheTrustees
shalldetermine tobe necessarytomeet theprimary purposes of theAssociation.The

assessments may provide,atthediscretionof theTrustees,forthepayment of othercharges

including,without limitation,maintenance, management, utility,cabletelevision,trash

collection,sewer and water charges and for,

a. Repairing,replacing,insuring,and maintainingtheCommon Area and improvements
thereon,includingthenon-assignedparking placesand walkways;

b. Installation,maintenance, and repairof PrivateRoads and underground utilitiesupon,
across,over and under any partof theCommon Area;

c. Installation,maintenance, and repairof asphaltpaying,curbs,guttersand drainageon any
PrivateRoads locatedintheProperty;

d. Installation,maintenance and repairof paths and walkways on theCommon Areas;

e. Garbage and trashpickup service,ifany,furnishedto theCommon Area or toLots by the

Association;

f. Providing servicestothe Common Area such as mowing grass,caringforthe grounds
and sprinklingand irrigationsystem,landscaping,trees,shrubs,grass,

walkways and pathways;

g. Repair and maintenance of allcommon parking areasas hereinafterdescribed;

h. Carrying out thepowers and dutiesof theAssociation;

i. Providing forexteriorpaintingor staining,or both,of thetrimonly (asdefinedinArticle

VII,Section 3 (h))of theTownhome and the covered parking spaces tobe maintained.;

j. Providing fortheestablishmentof an adequate reservefund forthemaintenance, repair
and replacement of Common Areas on a periodicor "asneeded" basis,which reservefund shall

be a partof theregularmonthly assessments;

k. Any otherpurposes and uses thattheBoard shalldetermine tobe necessarytomeet the

primary purposes of theAssociation,includingtheestablishmentand maintenance of reserves

forrepair,maintenance, taxes,and theotheruses specifiedabove.

Section4.3. Maximum Annual Assessment

a. The maximum annual assessment may be increasedeach yearby fivepercent(5%) above

theassessment fortheprevious year,without a vote of themembership.

b. The Associationmay change thebasisand maximum of theassessments fixedby this

Sectionprospectivelyforany annual periodprovided thatany such change shallhave the

assentof sixty-sevenpercent(67%) of thevotesof members, voting inperson or by

proxy, ata meeting duly calledforthispurpose.



The actualgeneralassessment need not increaseannually.Any year inwhich themaximum
annual assessment of fivepercent(5%) was not applied,itmay not be revisitedinorderto

provide an increaseto thecurrentor futureyear'sassessments.The Trusteesshallsetthe
assessment on an annual basis.Notice shallbe given toeach Home Owner as provided in
Section8.The Trusteesmust settheactualgeneralassessment tobe an amount ator lessthan
theMaximum Annual Assessment.

Section4.4. SpecialAssessments forCapitalImprovements In additiontothe annual

assessments,theAssociationmay levy in any assessment year a specialassessment,applicable
tothatyear only.The Board shallhave theauthorityto levy an assessment tothe members, fora
totalassessment equal to 1/12 of theMaximum Annual Assessment forcapitalimprovements
without a vote of themembership. Specialassessmentsmay only be leviedtodefray,inwhole or
inpart,the costof any construction,reconstruction,repairor replacement of common or limited

common areastructures,fixturesand personalpropertyrelatedthereto.Specialassessments

exceeding thelimitin thisparagraph must have the assentof sixty-sevenpercent(67%) of the

votes of themembers authorizedtovote,inperson or by proxy, ata meeting duly calledforthis

purpose.

Section4.5. AdditionalAssessments In additionto theannual assessmentsand special
assessmentsforcapitalimprovements authorizedherein,theAssociationshalllevy such

additionalassessments as may be necessaryfrom time to time forthepurpose of repairingand

restoringthe damage or disruptionresultingto streetsor otherCommon or Limited Common

Areas from the activitiesof theCity of St.George inmaintaining,repairingor replacingthe

City'sutilitylinesand facilitiesthereon.Itisacknowledged thattheHome Ownership of said

utilitylines,underground or otherwise,isintheCity up toand includingthemeters for

individualunits,and thatthey areinstalledand shallbe maintained toCity specifications.

Section4.6. Notice and Quorum forAny Action Authorized Under Sections3 and 4 Written

noticeof any meeting of members calledforthepurpose of takingany actionauthorizedunder

Sections3 or 4 shallbe senttoallmembers atleastthirty(30)days in advance of saidmeeting.
At thefirstmeeting called,thepresence atthemeeting of members, or of proxies,entitledtocast

sixtypercent(60%) of allthevotesof themembership shallconstitutea quorum. Ifthequorum

requirementisnot met atsuch a meeting,anothermeeting may be called,on atleastthirty(30)

days advance writtennotice,and therequiredquorum atany such subsequent meeting shallbe

one-halfof the requiredquorum atthepreceding meeting.No such subsequent meeting shallbe

held more than sixty(60)days followingthepreceding meeting. In theevent thata member's

votingprivilegesaresuspended as provided forin thisDeclaration,then thetotalnumber of

members used in calculatingany quorum or otherrequiredpercentageof Home Owners, shall

NOT includethosemembers whose votingprivilegesaresuspended.

Section4.7. Uniform Rate of Assessment: PeriodicAssessment Both annual and special
assessmentsmust be fixedata uniform rateforallLots. Annual, specialand additional

assessmentsmay be collectedon a monthly or quarterlybasis,as theTrusteesdetermine.

Section4.8. Commencement of Assessments At leastthirty(30)days priortothe

commencement of each new assessmentperiod,theTrusteesshallsend or cause tobe senta

writtennoticeof the annual assessment toeach Home Owner subjectthereto.This noticeshall

not be a prerequisitetovalidityof theassessment. In theabsence of a determinationby the

Trusteesas tothe amount of saidassessment,the annual assessment shallbe an amount not to



exceed four and one halfpercent(4.5%) of themaximum annual assessment from theprevious
year'sassessment. The assessment due datesshallbe establishedby theTrustees.The Trustees

may provide forthepayment of annual and specialassessmentsinequal installmentsthroughout
theassessment year.

The Trusteesshallpreparea rosterof thepropertiesand the assessmentsapplicable
theretoatthesame time thatitshallfixtheamount of the annual assessment,which rostershall

be kept by the Treasurerof theAssociation,who shallrecordpayments of assessments and shall
allow inspectionof the rosterby any member atreasonabletimes.

The Associationshall,upon demand, and fora reasonablecharge as allowed by Utah law,
furnisha certificatesignedby an officerof theAssociationsettingforthwhether the assessment

on a specifiedLot has been paid.Such certificates,when properlyissued,shallbe conclusive

evidence of thepayment of any assessment or fractionalpartthereofwhich isthereinshown to

have been paid.

No Home Owner may waive or otherwiseescape liabilityfortheassessmentsprovided
forhereinby thenon-use of the Common Area or by abandonment of the Home Owner's Lot. In

addition,an Owner's acceptanceof the Owner's interestina lotconstitutesa simultaneous

conveyance of thelotin trust,with power of sale,tothe trusteedesignatedby theAssociation,
forthepurpose of securingpayment of allamounts due under thisDeclarationand theAct.

Section4.9. Effectof Non-Payment of Assessment- Remedies of theAssociation.Any
assessment or installmentthereofnot paid within ten (10)days afterthedue dateshallbe

delinquentand a reasonablefine,as establishedby Trusteeresolution,shallbe imposed foreach

payment period inwhich theassessment or installmentremains unpaid. In addition,any utilities

paid forby common expenses or accesstothecommon areasmay be terminatedforfailureto

pay assessments. A homeowner's votingrightsare suspended during any period of delinquency
unlessa payment arrangement isenteredintowith the Board, atwhich time the member's voting

privilegesarerestored.

The Trusteesmay, inthename of theAssociation,(a)bring an actionatlaw againstthe

Home Owner personallyobligatedtopay any such delinquentassessment without waiving the

lienof assessment or (b)may foreclosethelienagainstthe propertyinaccordance with thelaws

of the Stateof Utah and theAct applicabletotheexerciseof powers of salein deeds of trustor

tothe foreclosureof mortgages, or inany othermanner permittedby law, and/or(c)may restrict,

limitor totallyterminateany or allservicesperformed by theAssociationinbehalfof the

delinquentmember.

There shallbe added to the amount of any delinquentassessment thecostsand expenses
of any action,saleor foreclosure,and a reasonableattorney'sfee,togetherwith an account for

thereasonablerentalforthe Int from time to time of commencement of theforeclosure.The

Associationshallbe entitledtotheappointment of a receiverto collecttherentalincome or the

reasonablerentalwithout regardtothevalue of theothersecurity.All remedies provided under

Utah Code 57-8a-101 etseq.,as may be amended from time totime,ishereby authorizedand

incorporatedintothisDeclarationinorder tofacilitatethecollectionsof assessments.

A power of saleishereby conferredupon theAssociationwhich itmay exercise.Under
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thepower of salethe Int of a Home Owner may be soldinthemanner provided by Utah law and

theAct pertainingto deeds of trustas ifsaidAssociationwere beneficiaryunder a deed of trust.
The Associationmay designateany person or entityqualifiedby law to serveas Trusteefor

purposes of power of saleforeclosure.

No Home Owner may waive or otherwiseescape liabilityforthe assessmentsprovided
forhereinby non-use of the Common Area or by abandonment of the Home Owner's Lot.

The board may requirea tenantunder a leasewith a lotowner topay the associationall

futureleasepayments due to thelotowner ifthe lotowner failstopay an assessment fora period
of more than 60 days aftertheassessment isdue and payable.

Before requiringa tenanttopay leasepayments tothe associationunder thisSubsection,
theBoard shallgive thelotowner notice,inaccordance with the declaration,bylaws, or

associationrules.At a minimum, thenoticeshallstate:(i)the amount of the assessment due,

includingany interest,latefee,collectioncost,and attorneyfees;(ii)thatany costsof collection,

includingattorneyfees,and otherassessmentsthatbecome due may be added tothe totalamount

due and tobe paid through thecollectionof leasepayments; and (iii)thattheassociationintends

to demand payment of futureleasepayments from thelotowner'stenantifthelotowner does not

pay theamount owing within 15 days.

Ifa lotowner failstopay theamount owing within 15 days aftertheBoard gives thelot

owner notice,the Board may exercisethe association'srightsby deliveringa writtennoticeto the

tenant. Notice to a tenantshallstatethat(i)due to thelotowner'sfailuretopay an assessment

withinthe requiredtime,theboard has notifiedthelotowner of theboard'sintenttocollectall

leasepayments untilthe amount owing ispaid;(ii)thelaw requiresthetenanttomake allfuture

leasepayments, beginning with thenext monthly or otherperiodicpayment, tothe association,

untilthe amount owing ispaid;and (iii)thetenant'spayment of leasepayments tothe

associationdoes not constitutea defaultunder the terms of theleasewith thelotowner. The

Board shallmail a copy of thenoticeto thelotowner.

The Board shallalsomail a copy of thenotificationtothe tenant,and shallfollow any

additionalrequirementssetforthintheAct.

Section4.10. Subordinationof the Lien toMortgages The lienof the assessmentsprovided
forhereinshallbe subordinatetothelienof any firstmortgage held by an institutionallenderor

insuredby the FederalHousing Administrationor theVeterans Administrationifthemortgage

was recordedpriortothe datetheassessment became due. Sale or transferof any Int shallnot

affectthe assessment lien.However, the saleor transferof any Lot pursuanttoforeclosureof a

firstmortgage or any proceeding inlieuthereof,shallextinguishthe assessment lienas to

payments which became due priortosuch saleor transfer.No saleor transferpursuanttoa

foreclosure,however, shallrelievethecurrentHome Owner from personalliabilityfor

assessmentscoming due afterthe new Home Owner takestitle.

Section4.11. Books, Records and Audit The Associationshallmaintain currentcopiesof

theDeclaration,Articles,By-Laws, Rules and othersimilardocuments, as well as itsown books,

recordsand financialstatementswhich shallallbe availableforinspectionby Home Owners and

insurersas well as by holders,insurersand guarantorsof firstmortgages during normal business

hours upon reasonablenoticewhich shallbe atleastfive(5)days.Charges shallbe made for
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copying,researchingor extractingfrom such documents. A Home Owner or holder,insureror

guarantorof a firstmortgage may obtainan auditof Associationrecordsatitsown expense so

long as theresultsof theauditareprovided totheAssociation.

ARTICLE 5 - INSURANCE

NOTE: "To the extentrequiredby Utah law, the followingprovisionsof thisArticleV shallbe

superseded by Utah Code 57-8a-101 etseq,tothe extentsuch provisionsareapplicable."

Section5.1. Casualty Insuranceon InsurableCommon Area The Trusteesshallkeep all

insurableimprovements and fixturesof the Common Area insuredagainstlossor damage by fire
forthefullinsurancereplacement costthereof,and may obtaininsuranceagainstsuch other

hazards and casualtiesas theAssociationmay deem desirable.The Associationmay alsoinsure

any otherpropertywhether realor personal,owned by theAssociation,againstlossor damage

by fireand such otherhazards as theAssociationmay deem desirable,with theAssociationas

theHome Owner and beneficiaryof such insurance.The insurancecoverage with respecttothe

Common Area shallbe writteninthe name of,and theproceeds thereofshallbe payable to,the

Association.Insuranceproceeds shallbe used by theAssociationfortherepairor replacement
of thepropertyforwhich theinsurancewas carried.Premiums forallinsurancecarriedby the

Associationarecommon expenses which shallbe includedintheregularannual assessments

made by theAssociation.

In additiontopropertyand casualtyinsuranceon the Common Area, theTrusteeswill

obtainand continue ineffect,on behalfof allHome Owners, adequate blanketcasualtyand fire

insurancein such form as theTrusteesdeem appropriateinan amount equal to thefull

replacement value without deduction fordepreciationor coinsurance,of allof theTownhomes

includingthe structuralportionsand fixturesthereof.Insurancepremiums from any such blanket

insurancecoverage,and any otherinsurancepremiums paid by theAssociationshallbe a

common expense of theAssociationto be includedinthe regularannual assessments as levied

by theAssociation.The insurancepolicyinplace attime of an insurableoccurrence shallbe

referredto forinsurancedetailsand coverage.The insurancecoverage with respectto the

Townhomes shallbe writteninthe name of,and theproceeds thereofshallbe payable to the

Associationas trusteefortheHome Owners.

The Associationshallalsoobtaina Directorsand Officer'spolicy(D&O Policy)of insurancein

an amount and upon theterms and conditionsdeemed adequate by theTrustees.Said amount of

insurancemay be changed from time to time as deemed necessary.

Section5.2. Replacement or Repair of PropertyIn theevent of damage toor destructionof

any partof the Common Area improvements, the Associationshallrepairor replacethe same

from the insuranceproceeds available.Ifsuch insuranceproceeds areinsufficienttocover the

costsof repairor replacement of thepropertydamaged or destroyed,theAssociationmay make a

reconstructionassessment againstallHome Owners to cover the additionalcostof repairor

replacement not covered by theinsuranceproceeds,inadditiontoany otherCommon

Assessments made againstsuch Home Owner. Such "reconstructionassessment" isnot limited

toany provisionsregardingspecialassessments or additionalassessmentssetforthabove.

The Trusteesmay determine the deductibleon any policiespurchased by theAssociation.

Ifany adjustmentsaremade to thedeductible,theTrusteeswillnotifyallhomeowners.

[11]



In the event of damage or destructionby fireor othercasualtyto any portionof the

development covered by insurancewritteninthename of theAssociation,theTrusteesare

empowered to and shallrepresentthemembers in any proceedings,negotiations,settlementsor

agreements.The Associationisappointed attorney-in-factof each Home Owner forthispurpose.

Regardless of whether theAssociationor the individualmembers provide propertyand

casualtyinsurancefortheTownhomes, ifthecause of a lossto theTownhomes or Common

Areas isdetermined tobe thefaultof a particularHome Owner or group of Home Owners, then

thosespecificHome Owner(s) shallbe responsibleforthepayment of the deductibleand itshall

not otherwisebe a common expense. Each Home Owner isencouraged to obtaina policyof

insurance(inadditiontowhether they may be requiredtoinsuretheirown Townhome) in an

amount adequate to cover thedeductibleinthe event they are responsibleforsuch costs.

Section5.3. LiabilityInsurance The Trusteesshallobtaina comprehensive policyof public

liabilityinsurancecovering allof theCommon and Limited Common Area foratleast

$1,000,000.00 per occurrenceforpersonalor bodily injuryand propertydamage which results

from the operation,maintenance or use of the Common Areas. Liabilityinsurancepolicies
obtainedby theAssociationshallcontaina "severabilityof interest"clauseor endorsement

which shallpreclude theinsurerfrom denying the claim of a Home Owner because of negligent
actsof theAssociationor otherHome Owners.

Section5.4. FidelityInsurance The Trusteeswillobtainfidelitycoverage againstdishonest

actson thepartof managers, Trustees,officers,employees, volunteers,management agentsor

othersresponsibleforhandling funds held and collectedforthebenefitof theHome Owners or

members. In procuringfidelityinsurancetheTrusteesshallseek a policywhich shall(1)name

theAssociationas obligeeor beneficiary,plus (2)be writteninan amount not lessthan thesum

of (i)threemonths' operatingexpenses and (ii)themaximum reservesof theAssociationwhich

may be on depositatany time,and (3)containwaivers of any defensebased on the exclusionof

persons who servewithout compensation from any definitionof "employee."

Section5.5. Annual Review of PoliciesAll insurancepoliciesshallbe reviewed atleast

annuallyby theTrusteesinordertoascertainwhether thecoverage containedinthepoliciesis

sufficienttomake any necessaryrepairsor replacements of thepropertywhich may be damaged
or destroyed.

ARTICLE 6 -ARCHITECTURAL CONTROL COMMITTEE

No structure,building,fence,wall or addition,extensionor expansion of any of the

foregoingshallbe commenced, erectedor maintained upon theproperties,nor shallany exterior

additionor change or alterationto any Ist or Living Unit be made untiltheplans and

specificationsshowing the nature,kind,shape,height,materials,colorsand locationof the same

shallhave been submitted toand approved inwritingas toharmony of externaldesign and

locationinrelationtosurrounding structuresand topography by theTrusteesor,ifsuch a

committee isin existence,by an ArchitecturalControl Committee composed of three(3)or more

representativesappointed by theTrustees.In the event saidTrustees,or theirdesignated
committee failto approve or disapprove such design and locationwithinthirty(30)days after

saidplans and specificationshave been submitted to it,approvalwillnot be requiredand

compliance with thisArticlewillbe deemed to have been made.

[12]



Without thepriorwrittenapprovalof atleastsixty-sevenpercent(67%) of the Home

Owners, neithertheAssociationnor theArchitecturalControlCommittee shallhave thepower,
by actor omission,tochange,waive or abandon any plan,scheme or regulationspertainingto
thearchitecturaldesign or theexteriorappearance or maintenance of homes and Lots,and the

maintenance of thecommon and limitedcommon areas,includingwalls,fences,driveways,
lawns and plantings.

Any proposed changes to existingarchitecturalstandardsor guidelinesshallbe done

consistentwith thenoticeand rulemaking procedures setforthinthisDeclarationand theAct.

ARTICLE 7 -EXTERIOR MAINTENANCE

Section7.1. ExteriorMaintenance by Home Owners Each Home Owner shallbe

responsibleformaintenance to theexteriorof theirTownhome (includingthe roof)and forthe

Limited Common Area adjacentand appurtenantto theirInt. Limited Common Area isshown

on thePlatMap of theAssociation.Unless modified or clarifiedby resolutionof theTrustees,

driveways,patios,enclosedpatios,decks,limitedcommon areawalkways and fencesthatbenefit

only a singleHome Owner or limitednumber of Home Owners, shallbe maintained in

reasonablygood condition,repairedand replacedby thoseHome Owners who derivethebenefits

thereof.

The Trusteesshall,however, in thedefaultof theHome Owner toperform maintenance

which isthe Home Owner's responsibility,and aftera two-thirds(2/3)vote of theTrustees,and

afterten (10)days writtennotice(which noticeshallnot be requiredintheevent of emergency or

threattolife,health,propertyor safety),provide exteriormaintenance upon each townhome and

Lot,and thelimitedcommon areaadjacentand appurtenantthereto.The costof such

maintenance shallbe assessedagainstthe Lot or Townhome and collectedas an assessment

pursuantto Article4.

Section7.2. ExteriorMaintenance by Association The Associationshallbe responsiblefor

maintenance upon the Common Area, to includeallsidewalks. The costof such maintenance

shallbe a common expense.Excluding driveways and frontyard patioareas,theAssociation

shallmaintain,repairand restorethefrontyard areaof each Lot.

Section7.3. Access atReasonable Hours For thepurpose solelyof performing the

maintenance requiredby thisarticle,theAssociation,through itsduly authorizedagentsor

employees, shallhave theright,afterreasonablenoticeto theHome Owner, toenterupon any

Int or Limited Common Area atreasonablehours.

Section7.4. Alterationof CertainMaintenance Dutiesby Rule The duty of maintenance for

theareaof a Lot outsidethewalls of thetownhome, and thelimitedcommon areasadjacentand

appurtenantto thetownhomes may be alteredby ruleof theAssociation,as determined by the

Trustees.However, any such ruleadopted by theTrusteesthataffectsmaintenance may be

repealedby a sixty-sevenpercent(67%) super-majorityvote.

ARTICLE 8 -USE RESTRICTIONS

Section8.1. General Use RestrictionsAll of thepropertieswhich aresubjectto this
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Declarationarehereby restrictedtoresidentialuse,dwellings,and buildingsin connection

therewith,includingbut not limitedto community buildingson theCommon Area. All buildings
or structureserectedon thepropertiesshallbe of new constructionand no buildingsor

structuresshallbe removed from otherlocationstotheproperties.After the initialconstruction

on a Int,no subsequent buildingor structuredissimilartothatinitiallyconstructedshallbe built

on thatInt.No buildingor structureof a temporary character,trailer,basement, tentcamper,
shack,or garage shallbe placed or used on any Int atany time without approval of the

ArchitecturalControl Committee.

Section8.2. Signs:Commercial Activity Except forone "For Rent" or "For Sale"signof

not more than four(4)squarefeet,no advertisingsigns,billboards,objectsof unsightly

appearance,or nuisances shallbe erected,placed,or permittedtoremain on any Lot or any

portionof theproperties.No commercial activitiesof any kind whatever shallbe conducted in

any buildingor on any portionof theproperties.The sizeof permissiblesignsmay be changed

by rule,as necessary.

Section 8.3. Quiet Enjoyment No noxious,offensiveor illegalactivityshallbe carriedon

upon any partof thepropertiesnor shallanything be done thereonwhich may be or may become

an annoyance or nuisance totheneighborhood, or which shallin any way interferewith thequiet

enjoyment of each of theHome Owners or which shallinany way increasetherateof insurance.

The terms "noxious" and "offensive"may be furtherdefmed by rule.

Section 8.4. Animals No animals,livestockor poultryof any kind shallbe raised,bred or

kept on any of saidInts,except indoor household pets,two or lessintotalnumber, (such as

dogs, cats,parakeets,gerbils,hamsters as examples),or as approved by the Trustees,may be

kept provided thatthey arenot kept,bred or maintained forany commercial purpose.

Notwithstanding theforegoing,no animals or fowl may be kept on thepropertywhich resultin

an annoyance or are obnoxious, by noise,smell or otherwise,toHome Owners. The Trustees

shallplace conditionson approval of animals includingtherighttocause an animal tobe

removed ifsaidanimal becomes an annoyance to any otherHome Owners. All petsmust be kept
within a Home Owner's Lot or on a handheld leashwhen intheCommon Areas. This provision

may be made more restrictiveby ruleof theAssociation.

Section8.5. Use of Common Area Except fortherightsof ingressand egress,Home

Owners are hereby prohibitedand restrictedfrom using any of saidCommon Area, otherthan as

permittedinthisdeclarationof covenants or as may be allowed by theTrustees.Itisexpressly

acknowledged and agreed by allpartiesconcerned thatthisrestrictionisforthemutual benefitof

allHome Owners of Lots inthepropertiesand isnecessaryfortheprotectionof theinterestsof

allsaidHome Owners inand tothe Common Area.

Section 8.6. Parking No motor vehiclewhich isinoperableshallbe allowed within the

Common or Limited Common areasof theProperties.The offendingvehiclemay be towed and

thecostassessedto theHome Owner as any otherassessment under thisDeclaration.

Recreationalvehicles,boats,traveltrailers,commercial vehiclesand/orsimilarpropertymay not

be parked within thePropertiesexcept as permittedby thecurrentSupplemental Rules and

Regulationsof the Association.Overnight parking on any streetwithinthe Mesas isprohibited.

Section8.7. Plantingand Gardening Plantingor gardening may be done by Home Owners
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in accordance with thecurrentSupplemental Rules and Regulationsof theAssociation.

Section 8.8. ExternalApparatus No Home Owner shallcause or permit anything (including,
without limitation,awnings, canopies or shutters)tohang, be displayedor otherwiseaffixedto
or placed on theexteriorwallsor roofor any partthereof,or on theoutsideof windows or doors,
without thepriorwrittenconsent of theTrustees.This provisionmay be furtherexpanded upon
and definedby the currentSupplemental Rules and Regulationsof theAssociation.

Section8.9. ExteriorTelevisionor Other Antennas No exteriorradioor otherantennas,

except one televisionantenna which shallnot exceed four feetin height,per Lot,shallbe placed,
allowed or maintained upon any Lot or upon any structureor portionof the improvements
situatedand locatedupon thepropertieswithout priorwrittenapproval of theTrustees.No roof

attachmentsof any kind willbe allowed except permittedSatellitedishespursuanttoFederaland
Statelaws.Said approval shallbe incompliance with FederalCommunication Commission

(FCC) standards,as the same may be modified from time to time. Nevertheless,allHome

Owners must firstobtainapprovalfrom theTrusteeswith respectto any exteriorantennas or

dish.

Section 8.10. Garbage Removal All rubbish,trashand garbage shallbe regularlyremoved

from the Lots and shallnot be allowed toaccumulate thereon.Garbage should be placed in

proper containersand reasonablykept out of sightwhen not inuse forgarbage collection.

Section8.11. Oil and Mining Operations No oildrilling,oildevelopment operations,oil

refining,quarrying or mining operationsof any kind shallbe permittedupon or intheproperties
of any Lot. No derrick,lift,shaftor otherstructuredesigned foruse inboring foroilor natural

gas shallbe erected,maintained or permittedupon thepropertiesor any Lot.

Section8.12. InteriorUtilitiesAll utilities,fixturesand equipment installedwithin a LDt,

commencing ata pointwhere theutilitylines,pipes,wires,conduitsor systems enterboundaries

of a Lot,shallbe maintained and kept inrepairby theHome Owner thereof.A Home Owner

shallnot do any actor any work thatwillimpair any easement or hereditamentnor do any act

nor allow any conditiontoexistwhich willadverselyaffecttheotherHome Owners.

Section 8.13. Isases There arehereby imposed rentalrestrictions,requirementsand

limitationswithin theAssociation.Any Home Owner, however, currentlyrentingtheirLiving

Unit atthe dateof the recordingof thisDeclaration,may continuetoleaseor renttheirproperty
untilsuch time as they sell,gift,deviseor convey theirpropertytoany thirdpartyor any entity,

except forestateplanning purposes. After any such conveyance, theproperty(and itsnew Home

Owner(s)) shallbe subjectedto thisSection.Excepted from theterm "conveyance" isa

conveyance by a Home Owner intoa family trustor similarestateplanning entitybut only forso

long as the lifeof theTrustor.Thereafter,any propertyheld in such a trustissubjecttothis

rentalrestriction.

Any leaseor rentalagreement shallbe inwritingand shallprovide thattheterms of thelease

shallbe subjectin allrespectstotheprovisionsof thisDeclaration,theArticlesof Incorporation,

By-Laws and Supplemental Rules and Regulationsof theAssociationand thatany failureby

lesseeto comply with the terms of such documents shallbe a defaultunder the lease.The

Associationisdeemed a thirdpartybeneficiaryto any leaseagreement enteredintoby an Owner.
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In the event theHome Owner failsto remedy the defaultunder theirleaseagreement, the

Associationishereby appointedagent of the Home Owner and may initiateevictionproceedings

againstTenant.

The number of rentalunitsinThe Mesas shallnot exceed ten (10)unitsatany given time.As

statedabove, thoseLiving Units currentlyunder leasepriortothisamendment shallbe granteda

grandfatherstatusuntiltheunitissold,gifted,devised or conveyed toany thirdpartyor any

entityexcept forestateplanningpurposes.

Future rentalunitsshallbe approved on a first-comebasis.Those wanting toplace a Living
Unit on therentalwaitinglistwillnotifythe Secretaryof theAssociation.Any leaseor rental

agreement shallbe inwritingand must be presentedtotheTrusteesforapprovalpriorto

occupancy. A homeowner, who isapproved toleasetheirLiving Unit,willprovide a current

copy of thisDocument, currentBy-Laws, and currentSupplemental Rules and Regulationsto

theirtenants.All rentalor leaseagreements must be fora minimum periodof twelve (12)
months with any renewal alsofora minimum periodof twelve (12)months. Except forthose

grandfatheredunitsmentioned above, a Home Owner willonly be allowed toleasetheirLiving
Unit fora maximum of three(3)years. At theend of three(3)years,theHome Owner willbe

requiredto go back on thewaitinglisttobe allowed to leasetheirLiving Unit forany additional

periods.No dormitory type rentalsarepermitted.No individualroom rentalsarepermitted.No

Living Unit shallbe rented,leased,or utilizedfortransienthotelpurposes,commercial, or

vacationtime-share.Further,no Home Owner shallleaseor rentlessthan hisor her entireLiving
Unit.

The Living Units may not be dividedintoa smallerrentalspace than the entireunitspace.A

renteror lesseemay not subletor allow a third-partyto occupy theunit.The Associationmust be

notified,through itssecretaryand/orpropertymanagement agent,a minimum of two (2)
businessdays priortoany move-in inorderto update theAssociation'srecords.The terms of the

leaseshallbe subjectin allrespectsto theprovisionsof thisDeclaration,theArticlesof

Incorporation,By-Laws, Policiesand Supplemental Rules and Regulationsof theAssociation.

Notwithstanding theabove,priorto rentingor leasingany townhome, the Home Owner shall

occupy theirTownhome foratleasttwelve (12)consecutivemonths before itqualifiesas a

permissiblerentalTownhome. For thepurposes of thisDeclaration"occupy" shallmean thata

townhome shallbe owned by the same Home Owner(s) fora period of atleasttwelve (12)
consecutivemonths, whether physicallyoccupied by saidHome Owner(s) or not,priortobeing
made availablefortherentalor lease.

ARTICLE 9 -AUTHORITY OF TRUSTEES

Section9.1. Fines The Board shallhave therighttolevy finesagainstHome Owners and

Lots forviolationof theprovisionsof thisDeclaration,theBy-Laws, or the Supplemental Rules

and Regulationsof the Association.The amount of thefinesshallbe determined by the Board

and shallbe publishedina Schedule of Fines.The Board shallhave the righttoamend the

Schedule of Fines from time to time as itseesfit.Fines shallbe consideredan assessment

againstthe Lot and shallbe collectibleas an assessment pursuanttoArticle4 herein.

Section9.2. Notice and Hearing In the event of a claimed violationof theDeclaration,By-
Laws or Supplemental Rules and Regulationsas they may be adopted by theTrusteesfrom time
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totime governing theAssociation,a Home Owner or Resident shallbe entitledto thefollowing:

a. Notice Written noticespecifyingthenatureof the allegedviolation,providing any other

appropriateinformation,and statingthetime,date and placeatwhich theHome Owner or

Residentwillhave an opportunitytobe heard. Notice shallbe given atleastfifteen(15)days

priorto and no longerthan thirty(30)days beforethe datesetforthehearing. The noticemay be

deliveredeitherpersonally,by email or by mail. Ifdeliveryismade by mail,itshallbe deemed

tohave been deliveredfive(5)businessdays afterithas been depositedwith the U.S. Postal

Service(regularmail,postage prepaid),addressed to theHome Owner or Resident attheaddress

given by themember totheTrusteesforthepurpose of serviceof notice,or tothe addressof the

Home Owner's or Resident'sUnit ifno otheraddresshas been provided. The addressof a Home

Owner or Resident forthepurposes of noticemay be changed from time to time by deliveryof

writtennoticeto theTrustees.

b. Costs and Assessments Iftheviolation,or thefailuretocorrector remedy a violation,

results,The Board of Trusteesmay levy finesas indicatedin Section9.1.

c. FinalDetermination After thehearinghas taken place,theTrusteesshalldetermine

whether a violationhas occurred and, ifso,theTrusteesmay: (1)levy an Assessment or impose

conditionswhich shallbecome effectivenot lessthan five(5)days afterthe dateof thehearing;
or (2)takesuch otheractionas itmay deem appropriate.The votingrightsof Home Owners

shallbe suspended during any period of delinquency of assessments.The determinationof the

Trusteesshallbe final.

ARTICLE 10 -EASEMENTS

Section 10.1. Encroachments Each Lot and thepropertyincludedinthe Common and

Limited Common Areas shallbe subjectto an easement forencroachments createdby

construction,settlingand overhangs,as designed or constructedby theoriginaldeveloper/
declarant.A valideasement forsaidencroachments and forthemaintenance of same, so long as

itstands,shalland does exist.In theevent thestructurecontainingLots ispartiallyor totally

destroyed,and then rebuilttheHome Owners of theInts so affectedagree thatminor

encroachments of partsof the adjacentLots or common or limitedcommon areasdue to

constructionshallbe permittedand thata valideasement forsaidencroachment and the

maintenance thereofshallexist.

Section 10.2. UtilitiesThere ishereby createda blanketeasement upon, across,over and

under allof thepropertiesforpublicutilitypurposes.By virtueof thiseasement, itshallbe

expresslypermissibleforallpublicutilitiesservingthepropertiestolay,construct,renew,

operateand maintain conduits,cables,pipes,mains, ducts,wires and othernecessaryequipment
on theproperties,provided thatallsuch servicesshallbe placed underground, except thatsaid

publicutilitiesmay affixand maintain electricaland/ortelephonewires,circuitsand conduitson,

above, acrossand under roofsand exteriorwalls.Notwithstanding anything to thecontrary
containedin thissection,no sewers,electricallines,water lines,or otherutilitiesmay be

installedor relocatedon thepropertiesinsuch a way as tounreasonably encroach upon or limit

theuse of the common areaor limitedcommon areaor any structurethereon.In theinitial

exerciseof easement rightsunder thisSection,a utilityshallmake reasonableeffortsto occupy
and use the same physicallocationor laneas otherutilities.After a utilityservicehas initially
exerciseditseasement rightsunder thisSection,the utilityshallmake reasonableeffortsto
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occupy and use the same physicallocationas itspriorinstallations.Should any utilityfurnishing
a servicecovered by the generaleasement hereinprovided requesta specificeasement by

separaterecordabledocument, theAssociationshallhave therightto grantsuch easement on
saidpropertywithout conflictingwith theterms hereof.

Section 10.3.Police,Fireand Ambulance Service An easement ishereby granted toall

police,fireprotection,ambulance servicesand allsimilarpersons toenterupon the streetsand

common and limitedcommon areasintheperformance of theirduties.

Section 10.4. Maintenance by Association An easement ishereby granted tothe

Association,itsofficers,agents,employees and to any maintenance company selectedby the

Associationto enterin or tocrossover the common and limitedcommon areasand any Lot to

perform the dutiesof maintenance and repair.

Section 10.5. Other Easements The easements provided forinthisArticleshallin no way
affectany otherrecorded easement.

ARTICLE 11 -GENERAL PROVISIONS

Section 11.1. Enforcement The Association,or any Home Owner, shallhave the rightto

enforce,by any proceeding atlaw or in equity,allrestrictions,conditions,covenants

reservations,liensand charges now or hereafterimposed by theprovisionsof thisDeclaration,or

any ruleof the Association,includingbut not limitedto any proceeding atlaw or inequity

againstany person or persons violatingor attemptingtoviolateany covenant or restriction,

eitherto restrainviolationor torecoverdamages, and againstthe land to enforceany liencreated

by thesecovenants.Failureof theAssociationor of any Home Owner toenforceany covenant or

restrictionhereincontainedor any ruleof theAssociationshallinno event be deemed a waiver

of therightof theAssociationor any Home Owner to do so thereafter.

In the event action,with or without suit,isundertaken toenforce any provisionhereofor any

ruleof theAssociation,thepartyagainstwhom enforcement issought shallpay to the

Associationor enforcingHome Owner a reasonableattorney'sfee.

Section 11.2. Budaets At leastannuallytheboard shallprepare and adopt a budget forthe

association.The board shallpresenttheadopted budget to associationmembers ata meeting of

themembers. A budget isdisapproved ifwithin45 days afterthedateof themeeting which the

board presentstheadopted budget: (a)thereisa vote of disapprovalby atleast51% of allthe

allocatedvoting interestsof thelotowners in theassociation;and (b)thevote istaken ata

specialmeeting calledforthatpurpose by lotowners under the declaration,articles,or By-Laws.

Ifa budget isdisapproved,thebudget thattheBoard lastadopted thatwas not disapproved

by members continuesas thebudget untiland unlessthe Board presentsanotherbudget to

members and thatbudget isnot disapproved.

Section 11.3. Reserves The Associationshallannually,atthe annual meeting of lotowners

or ata specialmeeting of lotowners: (i)presenttheresultsof itsreservestudy (whether a review

of an existingstudy or theresultsof a new one);and (ii)provide an opportunityforlotowners to

discussreservesand tovote on whether tofund a reservefund and, ifso,how tofund itand in

what amount. The Associationshallprepareand keep minutes of each meeting held under

Subsection (6)(a)and indicateintheminutes any decisionrelatingtofunding a reservefund.
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Section 11.4. SeverabilityAll of saidconditions,covenants and restrictionscontainedin

thisDeclarationshallbe construedtogether,but ifany one of saidconditions,covenants,or

restrictions,or any partthereof,shallatany time be held invalid,or forany reason become

unenforceable,no othercondition,covenant,or restriction,or any partthereof,shallbe thereby
affectedor impaired;and theAssociationand Home Owners, theirsuccessors,heirsand assigns
shallbe bound by each article,section,subsection,paragraph,sentence,clauseand phrase of this

Declaration,irrespectiveof theinvalidityor unenforceabilityof any otherarticle,section,

subsection,paragraph,sentence,clauseor phrase.

Section 11.5. Duration The covenants and restrictionsof thisDeclarationshallrun with and

bind theland,and shallinureto thebenefitof and be enforceableby theAssociation,or the

Home Owner of any Lot subjecttothisDeclaration,theirrespectivelegalrepresentatives,heirs,

successors,and assignsfora term of twenty (20)yearsfrom thedatethisdeclarationisrecorded,
afterwhich time saidcovenants shallbe automaticallyextended forsuccessiveperiodsof five

(5)years.

Section 11.6. Amendment The covenants,conditionsand restrictionsof thisDeclaration

may be amended by an instrumentsigned by not lessthan sixty-sevenpercent(67%) of the

members. Amendments to theDeclarationshallbe proposed by eithera majorityof theTrustees

or by Home Owners holding thirtypercent(30%) or more of thevoting rights.The proposed
amendment must be reduced towritingand shallbe includedinthenoticeof any meeting at

which actionistobe taken thereonor attachedto any requestforapproval or consent tothe

amendment. Any amendment must be properlyrecorded in therecordsof Washington County,

Utah, tobecome effective.

Section 11.7. Notices Any noticerequiredtobe sentunder theprovisionsof this

Declarationor the By-Laws shallbe deemed to have been properlysentin accordance with the

followingrules:

a. Electronic:All noticesmay be sentby email (tothelastemail addressprovided by the

Home Owner totheAssociation),unlessa homeowner requeststhatthey be notifiedby U.S.

Mail.

b. U.S. Mail: When depositedintheU.S. Mail,postpaid,tothelastknown addressof

theperson who isentitledtoreceiveit.

Section 11.8. Gender and Grammar The singular,wherever used herein,shallbe construed

tomean thepluralwhen applicable,and the necessarygrammatical changes requiredtomake the

provisionshereofapply eithertocorporationsor individuals,men or women, shallinallcasesbe

assumed as though ineach case fullyexpressed.

Section 11.9. Waivers No provisioncontainedinthe Declarationshallbe deemed to have

been waived by reason of any failureto enforceit,irrespectiveof thenumber of violationswhich

may occur.

Section 11.10. Topical Headings The topicalheadings containedinthisDeclarationarefor

convenience only and do not define,limitor construethecontentsof theDeclaration.
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These changes apply to alllotsintheMesas Home Owner Association,includingPhases 1,
2,3,4,& 5.

DATED THIS DAY OF CA e ,2011.

By the Me - ine O tion

Robert Barnard, President

Jeda Wisecup, Secretary

Stateof o'4

State of Utah County of LMA RTe

Subscribedand sworn/affirmedtobeforeme
County of Washington

ads day of erevi 20 ,

No aryPublic

My CommissionExpires

JEREMIAHGRIANSKEEM
NotaryPublic
StateofUtall

Comm.No.613023
MyComm.ExpiresSep30,2015
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Appendix "A"

"The Plat"

All of THE MESAS, a Planned Unit Development, accordingto theDeclarationof Covenants,
Conditions and Restrictionsand theOfficalPlatthereofon fileinthe officeof the Recorder of

Washington County, Stateof Utah.



Appendix "B"

"Legal Description"

The Mesas, an additionto theCity of St George, Utah. All of Blocks 14 and 19,Plat"E", St

George Survey, togetherwith vacatedportionsof adjoiningstreets,St George, Washington

County, Utah as recordedwith theWashington county Recorder on the 10thday of October,

1985.



Appendix "C"

THE MESAS TOWNHOME

ASSOCIATION, INC

BY-LAWS

Approved October 29, 2011

Recorded December 27, 2011
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AMENDED BY-LAWS

OF

THE MESAS TOWNHOME ASSOCIATION, INC.

ARTICLE I

NAME, OFFICES AND AGENT

SECTION 1. Name

The name ofthecorporationisThe Mesas Townhome Association,Inc.,hereinafter
referredtoasthe"Association".

SECTION 2. PrincipalOffice

The principalofficeand placeofbusinessof thecorporationintheStateofUtah shall
be locatedintheCityofSt.George,County ofWashington.The corporationmay establish
and maintainsuch otherbranchorsubordinateoffices,eitherwithinorwithouttheStateof

Utah,astheBoard ofTrusteesmay designateoras thebusinessofthecorporationmay

requirefrom timetotime.

SECTION 3. RegisteredOffice

The addressoftheregisteredofficeofthecorporationshallbe thename listedon the

corporaterecordsfortheStateofUtah orasotherwisedesignatedfrom timetotime.The

registeredofficeofthecorporationshallbe continuallymaintainedintheStateofUtah and

may be,but need notbe,identicalwithintheprincipalofficeofthecorporationintheStateof

Utah.

SECTION 4. RegisteredAgent

The name oftheregisteredagentforserviceofprocessshallbe theindividualor

entityfiledwiththeStateofUtah'sCorporationDivisionand may change from timetotime

and shallbe made known totheOwners upon request.The registeredagentforserviceof

processshallbe continuallymaintainedintheStateofUtah,and theaddressofthebusiness

officeofsaidagentshallbe identicalwith theaddressoftheregisteredofficeofthe

corporation.

ARTICLE II

DEFINITIONS

SECTION 1. Definitions.AlltermsintheseBy-Imws shallbe givenand readintotheseBy-
laws theirdefinedmeaning as such term(s)were definedintheDeclaration.
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ARTICLE HI

MEETINGS OF MEMBERS

SECTION 1. Annual Meetines

There shallbe atleastone (1)annualmeeting ofthemembers. Itstime,dateand
locationaretobe determinedby theTrustees(sometimescalledtheBoard). However, best

effortsshouldbe used toholdthemeeting ata similartimeofyearand location,asthe
situationallows. Ifforany reasontheelectionofTrusteesshallnotbe heldon theday

designatedhereinforany annualmeetingof themembers, oratany adjournmentthereof,the
Board of Trusteesshallcausetheelectiontobe heldata specialmeeting ofthemembers as
soon thereafterasisconvenient.Failuretoholdany annualmeetingofthemembers atthe

designatedtimeshallnotwork a forfeitureordissolutionoftheAssociation;however,ifany
annualmeeting has notbeen calledand heldwithinsixmoths afterthetimedesignatedforit,

any member may callit.

SECTION 2. SpecialMeetings

Specialmeetingsof themembers, forany purposeorpurposes,unlessotherwise

prescribedby thelaws oftheStateof Utah,may be calledatany timeby thePresidentorby
theBoard ofTrustees,orupon writtenrequestofthemembers who were entitledtovoteone-

fourth(1/4)of allthevotesofthemembership. Any callfora specialmeetingby the

President,by themembers, orby any designatedOfficersorpersonsasprovidedabove,shall

be made inwriting,signedby thepersonorpersonsmaking thesame, and deliveredtothe

Secretarytobe dulyenteredintherecordsoftheAssociation.No businessshallbe transacted

atany specialmeetingotherthanas statedinthepurposeofthecall,which shallbe specified
insaidResolutionorwriting.

SECTION 3. PlaceofMeeting

The Board ofTrusteesmay designateany placewithintheCounty ofWashington,
StateofUtah,as theplaceofmeetingforany annualmeetingofthemembers orforany

specialmeeting ofthemembers calledby theBoard of Trustees.Ifno designationismade,
orifa specialmeetingbe otherwisecalled,theplaceofthemeeting shallbe theregistered
officeoftheAssociationintheStateofUtah.

SECTION 4. NoticeofMeetings

Writtenorprintednoticeof each meeting ofthemembers, statingtheplace,day and

hour of themeeting and,incaseofa specialmeeting,thepurposeorpurposesforwhich the

meeting iscalled,shallbe deliverednotlessthanfifteen(thirtydays forannualmeetings)nor

more thanfiftydays beforethedateof themeeting,by mail,by oratthedirectionofthe

President,theSecretary,ortheOfficerorotherpersonscallingthemeeting,toeach member

entitledtovoteatsuch meeting.Such noticeshallbe deemed tobe deliveredwhen deposited
intheUnited StatesMail addressedtothemember atthemember's addresslastappearingon

thebooks oftheAssociation,orsuppliedby such member totheAssociation,forthepurpose
ofnotice,with postagethereonprepaid.



SECTION 5. Waiver ofNotice

Any member who isentitledtoreceivenoticeofa meetingmay waive saidnoticeof
themeeting,eitherbeforeoraftersuch meeting ofthemembers, by signinga writtenwaiver
ofnoticeofsuch meeting;and thiswaivershallbe deemed tobe theequivalentofgiving
noticeofsuch meeting.Attendanceata meetingofthemembers, eitherinpersonorby
proxy,of a personentitledtonoticeshallconstitutea waiverofnoticeofthemeeting unless
saidmember attendsfortheexpresspurposeofobjectingtothetransactionofbusinesson the

ground thatthemeetingwas notlawfullycalledorconvened.When allofthemembers ofthe
Associationarepresentatany meetinghowever calledornotified,eitherinpersonorby
proxy orifthosenotpresentsigninwritinga waiver ofnoticeofsuch meeting,thebusiness
transactedatsuch meetingshallbe asvalidasifhad ata meetingdulycalledand noticed

pursuanttotheseBy-I.awsand thelaws oftheStateofUtah.

SECTION 6. Quorum

The presenceatany meeting ofmembers entitledtocast,orofproxiesentitledtocast,
one-tenth(1/10)ofthevotesofthemembership (excludingthosewhose votingprivileges
have been suspended asprovidedintheDeclaration)shallconstitutea quorum forany action,

exceptas otherwiseprovidedintheCertificateofIncorporation,theDeclarationortheseBy-
Laws and thelaws of theStateofUtah.

SECTION 7. Adjournment of Meeting forLack of Quorum

Ifa quorum, asprovidedabove,shallnotbe presentorrepresentedatany meeting,the

members entitledtovotethereatshallhave power toadjournthemeeting from timetotime

withoutfurthernotice.Noticeofthesubsequentadjournedmeetingtobe had and ofthe

businesstobe transactedatsuch adjournedmeetingshallbe givenby any methods which

producesactualnoticethereoforby themethod ofnoticeprovidedforhereininSection4 of

thisArticleIII.Intheeventa quorum shallbe representedatsuch subsequentadjourned

meeting,any businessmay be transactedatsaidmeetingwhich might have been transactedat

themeeting asoriginallycalledand noticed.

SECTION 8. Voting List

The Officerorotherpersonorpersonshavingchargeofthebooks oftheAssociation

may make a completelistofthemembers entitledtovoteateach meetingofmember orany

adjournmentthereof,arrangedinalphabeticalorder,withtheaddressofeach such member.

For a periodoffifteendayspriortoeach meeting,theVotingListshallbe kepton fileatthe

registeredofficeoftheAssociationand shallbe subjecttoinspectionby any member atany
timeduringtheusualbusinesshours.Such listshallalsobe produced and keptopen atthe

timeand placeof themeetingand shallbe subjecttotheinspectionby any member during
thewhole timeofthemeetingforthepurposesthereof.
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SECTION 9. Proxies

At allmeetingsof members, a member may voteeitherinpersonorby proxy
executedinwritingby themember orby themember's dulyauthorizedattorneyinfact.Such

proxy shallbe filedwiththeSecretaryoftheAssociationbeforeoratthetime ofthemeeting.
Every proxy shallbe revocableand shallautomaticallyceaseupon conveyance by the
member ofsuch member's Lot.No proxy shallbe validafterelevenmonths from thedateof
itsexecution,unlessotherwiseprovidedintheproxy itself.

SECTION 10. Action by WrittenBallot

Any actiontobe takenata meeting ofthemembers, whether regularorduringa

specialmeeting,may be conductedby writtenballotaloneorby a writtenballotinconnection
withan actualmeetingconsistentwithUtah'sNonprofitCorporationsAct,Title16,Chapter
6a,asmay be amended from timetotime.

SECTION 11. Voting ContractsInvalid

A writtencontractbetween two ormore members ofthisAssociationconcerningthe
manner inwhich thepartiestheretoshallvoteon any matterrequiringmembership action
shallbe invalidand unenforceable.

SECTION 12. Voting TrustsProhibited

Members ofthisAssociationshallbe prohibitedfrom creatingvotingtrustsforthe

purposeofconferringupon a trusteeortrusteestherighttovoteorotherwiserepresenttheir

votingrights;providedhowever,thatnothinghereincontainedshallpreventvotingby proxy.

ARTICLE IV

BOARD OF TRUSTEES: SELECTION: TERM OF OFFICE

SECTION 1. Number ofTrustees

The internalaffairsofthisAssociationshallbe organized,managed and controlledby
a Board of Trusteesconsistingof five(5)Trusteestobe electedby themembers. The number

ofTrusteesmay be increasedordecreasedfrom timetotimeby amendment totheseBy-

Laws; provided,however,thatthetotalnumber ofTrusteesshallnotbe lessthanfive(5)nor

more thannine(9).

SECTION 2. Qualifications

A minimum oftwo thirdsof therequiredBoard members must be homeowners. Itis

a requirementthata homeowner be currentwiththeirassessmentsinordertobe electedtothe

Board of Trustees.
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SECTION 3. Term of Office

At each annualmeetingofmembers, themembers shallelectnew Trusteestofillany
positionsthatareexpiringinany givenyear.The termsof theTrusteesshallbe staggered
pursuanttoa resolutionadoptedby theTrustees.Saidresolutioncannotchange duringthe
tenureofany Trustee,asitrelatestotheterm a particularTrustee,and shallserveasthe

guidelinestobe adheredtowithrespecttotheterm(s)ofeach Trustee.Thisprovisionis
intendedtoallowcontinuityon theBoard by havinga certainnumber ofexperienced
Trusteesstayinofficewhilenew Trusteeshave been elected.Trusteesareelectedtoa term
ofthree(3)years.In theeventthatno Trusteesareelectedtofillexpiredany terms(dueto
lackofquorum, apathy,etc.)thentheTrustee(s)whose termwas expiringshallremain in
officeuntila new Trusteeiselected(unlesshe orshe firstresigns)atthenextannualmeeting.

SECTION 4. Removal

At a meetingofmembers calledexpresslyforthatpurpose,any Trusteeortheentire
Board of Trusteesmay be removed with orwithoutcause,by thesame number ofvotesofthe
members of theAssociationthatisrequiredtoelectTrustees.

SECTION 5. Resignations

Any Trusteesmay resignatany time.Such resignationshallbe made inwritingand

shalltakeeffectatthetimespecifiedtherein;and ifno timeisspecified,atthetimeofits

receiptby thePresidentorSecretary.The acceptanceofany resignationshallnotbe

necessarytomake iteffective.Any vacancy inthemembership oftheBoard ofTrustees

arisinghereundermay be filledby themethod providedforhereininSection6 of thisArticle

IV.

SECTION 6. Vacancies

Any vacancy occurringintheBoard ofTrusteesmay be filledby theaffirmativevote

ofa majorityoftheremainingTrusteesthough lessthana quorum of theBoard ofTrustees.

A Trusteeelectedtofilla vacancy shallbe electedtoholdofficefortheunexpiredterm of

such Trustee'spredecessorinoffice.Any Trusteeshiptobe filledby reasonofany increasein

thenumber of Trusteesby amendment totheseBy-Laws ata meetingofmembers shallbe

filledby themember atsuch meetingfora term ofofficecontinuingonlyuntilthenext

electionofTrusteesby themembers. Ifby reasonof death,resignationorothercausethe

Associationshallatany timehave no Trusteesinoffice,thenany member may calla special

meeting ofmembers inaccordancewith theprovisionsoftheseBy-Laws and inaccordance

with thelaws oftheStateofUtah fortheelectionof Trustees.

SECTION 7. No Compensation toTrustees

Beforea Trusteeofthisnon-profitcorporationshallbe paidorreceivedirectlyor

indirectlyany profitorpecuniaryadvantageforany servicewhich may be renderedtothe

Association;theBoard ofTrusteeswillsolicita minimum oftwo additionalbidsforsaid

service,and selectfrom thesebids,theentitythatwillbestperformtheservice.However,

any Trusteemay be reimbursedforactualexpensesincurredintheperformanceofduties.
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ARTICLE V

NOMINATION AND ELECTION OF TRUSTEES

SECTION 1. Nomination

Nomination forelectiontotheBoard ofTrusteesshallbe made by a Nominating
Committee. Nominations may alsobe made from thefloorattheannualmeeting.The

Nominating Committee shallconsistofa Chairman,who shallbe a member of theBoard of

Trustees,and two ormore members oftheAssociation.The Nominating Committee shallbe

appointedby theBoard ofTrusteespriortoeach annualmeetinguntilthecloseofthenext
annualmeeting.The Nominating Committee shallmake asmany nominationsforelectionto
theBoard ofTrusteesasitshallinitsdiscretiondetermine,butnotlessthanthenumber of
vacanciesthataretobe filled.Such nominationsmay be made from among members ornon-
members.

SECTION 2. Election

ElectiontotheBoard ofTrusteesshallbe by secretwrittenballot.At such election,
themembers ortheirproxiesmay cast,inrespecttoeach vacancy,asmany votesastheyare
entitledtoexerciseundertheprovisionsof theDeclaration.The personsreceivingthelargest
number ofvotesshallbe elected.Cumulativevotingisnotpermitted.

ARTICLE VI

MEETINGS OF TRUSTEES

SECTION 1. ResularMeeting

RegularmeetingsoftheBoard ofTrusteesshallbe heldmonthly. The Board of

Trusteesmay provide,by Resolutionor otherwise,thetimeand place,eitherwithinor

withouttheStateofUtah,fortheholdingofsuch regularmeetingswithoutothernoticethan

saidResolutionor otheraction.An annualregularmeetingoftheBoard ofTrusteesshallbe

held,withoutothernoticethanthisBy-Law, immediatelyafter,and atthesame placeas,the

annualmeeting ofthemembers. At such regularmeetings,theBoard ofTrusteesshallelect

Officersand transactsuch otherbusinessas may come beforethemeetings.

SECTION 2. SpecialMeetings

Specialmeetingsof theBoard ofTrustees,forany purposeorpurposes,unless

otherwiseprescribedby thelaws oftheStateofUtah,may be calledatany timeby oratthe

requestofthePresidentorany two Trustees.The personorpersonscallinga specialmeeting
oftheBoard ofTrusteesmay designateany place,eitherwithinorwithouttheStateofUtah,
astheplaceforholdingany such specialmeeting oftheboardofTrusteescalledby them. If

no designationismade, theplaceofmeeting shallbe theregisteredofficeoftheAssociation

intheStateofUtah.
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SECTION 3. NoticeofMeetines

No noticeofany regularmeetingof theBoard ofTrusteesneed be givenotherthan

thatwhich isprovidedintheseBy-Laws orintheResolutionorotheractionof theBoard of

Trusteesassetforthabove. Noticeof any specialmeetingshallbe givenatleastthreedays

priortheretoby writtenorprintednoticestatingtheplace,day and hour ofsuch special

meeting and thepurposeorpurposesforwhich such meetingiscalled,which shallbe

deliveredtoeach Trustee,eitherpersonallyorby mail. Ifmailed,such noticeshallbe

deemed tobe deliveredwhen depositedintheUnitedStatesmailaddressedtotheTrusteeat

theTrustee'sbusinessorhome addressasitappearson thebooks oftheAssociation,with

postagethereonprepaid.Iftheaddressofany such Trusteedoes notappearon thebooks of

theAssociationand isunknown tothepersonmailingsuch notice,such noticeshallbe

deemed tobe deliveredwhen depositedintheUnitedStatesmailaddressedtotheTrusteeat-

GeneralDelivery,St.George,Utah,withpostagethereonprepaid.

SECTION 4. Waiver ofNotice

Any Trusteewho isentitledtoreceivenoticeofa specialmeetingmay waive said

noticeof themeeting,eitherbeforeor aftersuch specialmeeting,by signinga writtenwaiver

ofnoticeofsuch meeting;and thiswaivershallbe deemed tobe theequivalentofgiving
noticeof such meeting. Attendanceata specialmeeting oftheBoard ofTrusteesofa person
entitledtosuch noticeshallconstitutea waiver ofnoticeofthemeetingunlesssaidTrustee

attendsfortheexpresspurposeofobjectingtothetransactionofbusinesson theground that

thespecialmeetingwas notlawfullycalledorconvened. When allofthemembers of the

Board ofTrusteesoftheAssociationarepresentatany specialmeeting,orifthosenot

presentsigninwritinga waiverofnoticeofsuch meeting,thebusinesstransactedatsuch

specialmeeting shallbe asvalidasifhad ata specialmeetingdulycalledand noticed

pursuanttotheseBy-Laws and thelaws oftheStateofUtah.

SECTION 5. Quorum

A majorityof thenumber ofTrustees,aselectedand stillingood standingin

accordancewiththeseBy-Laws inSection1 ofArticleIV,must be presenttoconstitutea

quorum forthetransactionofbusinessatany meeting oftheBoard ofTrustees.

SECTION 6. ournment ofMeeting forLack of.Quorum

Ifthenumber ofTrusteesnecessarytoconstitutea quorum, as specifiedabove,shall

failtoattendany meeting oftheBoard ofTrustees,a majorityoftheTrusteespresentmay

adjournthemeeting from time totimewithoutfurthernotice.Noticeofthesubsequent

adjournedmeetingtobe had and ofthebusinesstobe transactedatsuch adjournedmeeting
shallbe givenby any method which producesactualnoticethereoforby themethod ofnotice

providedforhereininSection3 ofthisArticleVI. Intheeventa quorum shallbe presentat

such subsequentadjournedmeeting,any businessmay be transactedatsaidmeetingwhich

might have been transactedatthemeeting asoriginallycalled.
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SECTION 7. Board Decisions

At allmeetingsof theBoard ofTrusteesatwhich a quorum ispresent,allquestions
and issuesshallbe decidedby theaffirmativevoteofa majorityofthemembers of theBoard
ofTrusteespresentatsuchmeeting;and thesame shallbe theactof theBoard ofTrusteesfor
allpurposes,exceptwhen otherwiseprovidedby theseBy-Laws and thelaws of theStateof
Utah.

SECTION 8. Actionwithouta Meeting

Any actionrequiredtobe takenata meetingof theBoard ofTrustees,orany other
actionwhich may be takenata meetingof theBoard ofTrustees,may be takenwithouta

meetingifa consentinwriting,settingforththeactionsso taken,shallbe signedby allofthe
members of theBoard of Trustees;and such consentshallhave thesame forceand effectasa
unanimous voteofallofthemembers oftheBoard ofTrustees.

SECTION 9. PresumptionofAssent

AllTrusteesoftheAssociationwho arepresentata meetingoftheBoard ofTrustees
atwhich actionon any corporatematteristakenarepresumed tohave assentedtotheaction
takenunlesstheirdissentisenteredintheminutesofthemeetingorunlesstheyfilea written
dissenttosuch actionwiththeSecretaryof themeetingbeforetheadjournmentthereof.
The righttodissentdoes notapplytoa Trusteewho votedon theprevailingside.

ARTICLE VII

POWERS AND DUTIES OF THE BOARD OF TRUSTEES

SECTION 1. Powers ofTrustees

The Board ofTrusteesshallhave thefollowingpowers totheextentnotsetforthin

theDeclaration:

(a) toadoptand publishrulesand regulationsgoverningtheuse ofthe

Common Area and facilities,and thepersonalconductofthemembers and theirguests
thereon,and toestablishpenaltiesfortheinfractionthereof;

(b) tosuspendthevotingrightsand righttouse oftherecreational

facilitiesofa member duringany periodinwhich such member shallbe indefaultinthe

payment ofany assessmentleviedby theAssociation.Such rightsmay alsobe suspended
afternoticeand hearing,forperiodnottoexceed sixtydays forinfractionofpublishedrules

and regulations;

(c) toexercisefortheAssociationallpowers,dutiesand authorityvested

inordelegatedtothisAssociationand notreservedtothemembership by otherprovisionsof

theseBy-Laws, theCertificateofIncorporation,ortheDeclaration;

(d) todeclaretheofficeofa member oftheBoard ofTrusteestobe vacant

intheeventsuch member shallbe absentfrom threeconsecutiveregularmeetingsofthe

Board ofTrustees;and
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(e) toemploy a manager,an independentcontractor,orsuch other

employees as theydeem necessary,and toprescribetheirduties.

SECTION 2. AdditionalPowers ofTrustees

Inadditiontothepowers and authoritiesexpresslyconferredupon theTrusteesby
theseBy-Laws and by thelaws oftheStateofUtah,theTrusteesareherebyempowered to
exerciseallsuch powers and toperformallsuch actsasmay be exercisedorperformed by the

Associationpursuanttothelaws oftheStateofUtah,subjecttoany exceptionsand
restrictionscontainedintheDeclaration,theseBy-laws and theCertificateofIncorporation
of thisAssociation.

SECTION 3. DutiesofTrustees

The followingshallbe thedutiesoftheBoard ofTrustees:

(a) tocausetobe kepta completerecordofallitsactsand corporate
affairsand topresenta statementthereoftothemembers attheannualmeetingofthe

members, oratany specialmeetingwhen such statementisrequestedinwritingby one-
fourth(1/4)ofthemembers who areentitledtovote;

(b) tosuperviseallOfficers,agentsand employees ofthisAssociation,and

toseethattheirdutiesareproperlyperformed;

(c) as more fullyprovidedintheDeclarationand hereinafter,to:

(1) fixtheamount oftheannualassessmentagainsteach Lot at

leastthirtydaysinadvance ofeach annualassessmentperiod;

(2) send writtennoticeofeach assessmenttoeveryOwner subject
theretoatleastthirtydays inadvance ofeach annualassessmentperiod;and

(3) foreclose,ifdeemed intheAssociation'sbestintemsts,thelien

againstany propertyforwhich assessmentsarenotpaidwithinthirtydays
afterdue dateortobringan actionatlaw againsttheOwner personally

obligatedtopay thesame.

(d) toissue,ortocausean appropriateOfficertoissue,upon demand by

any person,a certificatesettingforthwhether ornotany assessmenthasbeen paid.A

reasonablechargemay be made by theBoard fortheissuanceof thesecertificates.Ifa

certificatestatesan assessmenthasbeen paid,such certificateshallbe conclusiveevidenceof

such payment;

(e) toprocureand maintainadequateliabilityand hazardinsuranceon

propertyowned by theAssociation;

(f) tocauseallOfficersoremployees havingfiscalresponsibilitiestobe

bonded, asitmay deem appropriate;
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(g) tocausetheCommon Area tobe maintained;

(h) tocausetheexteriortrim,and onlythetrim,of theresidencesand the
coveredparkingspacestobe maintained.The scopeoftheterm "trim"may be further
definedby resolutionof theTrustees.

SECTION 4. PerformanceofDuties-Indemnification

AllTrusteesshallperformtheirdutiesasTrustees,as setforthhereinand pursuantto
thelaws of theStateofUtah,includingtheirdutiesasmembers ofany committee ofthe
Board upon which theymay serve,ingood faith,ina manner theyreasonablybelievetobe in
thebestinterestsoftheAssociationand with suchcareasan ordinarilyprudentpersonina
likepositionwould use undersimilarcircumstances.Inperformingtheirduties,theTrustees

may relyon information,opinions,reportsor statements,includingfinancialstatementsand
otherfinancialdata,ineach casepreparedorpresentedpursuanttothelaws of theStateof
Utah. Trusteesshallbe indemnifiedand heldharmlessby theAssociationfrom claimsfrom

members and non-members alikeand theAssociationshallpay allcostsofdefenseand/or

liabilityfound upon theTrusteesunlesstheliabilitywas due tointentionalmisconductor

grossnegligenceand proven ina courtoflaw.

ARTICLE VIII

OFFICERS AND THEIR DUTIES

SECTION 1. Enumeration ofOffices

The OfficersoftheAssociationshallbe a President,a Vice-president,a Secretaryand

a Treasurer,each ofwhom shallbe electedby theBoard ofTrustees.Such otherOfficersand

assistantOfficersasmay be deemed necessaryfrom timetotimemay be createdby
Resolutionand electedorappointedby theBoard of Trustees.

SECTION 2. Qualifications

The Presidentand theVice-PresidentofthisAssociationshallatalltimesbe

homeowner members oftheBoard ofTrusteesof thisAssociation.

SECTION 3. Electionand Term ofOffice

The OfficersoftheAssociationshallbe electedannuallyby theBoard ofTrustees.

ThiselectionwilltakeplaceatthenextmeetingoftheBoard ofTrustees,tobe heldwithina

reasonabletimeaftereach annualmeeting of themembers. Each officershallholdofficefor

one yearoruntila successorshallhave been dulyelectedand qualified,unlesssuch Officer

shallsoonerresign,orshallbe removed, orotherwisedisqualifiedtoserve.

SECTION 4. SpecialAppointments

The Board ofTrusteesmay electsuch otherOfficersastheaffairsof theAssociation

may require,each ofwhom shallholdofficeforsuch period,have such authority,and

perform such dutiesastheBoard may, from timetotime,determine.
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SECTION 5. Removal

Any Officermay be removed by theBoard ofTrusteeswith orwithoutcause

whenever, intheirjudgment,thebestinterestoftheAssociationwillbe servedthereby.

SECTION 6. Resignations

Any Officermay resignatany time. Such resignationshallbe made inwritingand
shalltakeeffectatthetimespecifiedtherein;and ifno timeisspecified,atthetimeofits

receiptby theBoard ofTrustees,thePresidentortheSecretary.The acceptanceofa

resignationshallnotbe necessarytomake iteffective.Any vacancy inany Officearising
hereundermay be filledby themethod providedforhereininSection7 ofthisArticleVIII.

SECTION 7. Vacancies

A vacancy inany Officebecauseof death,resignation,removal,disqualificationor

otherwise,may be filledby appointmentby theboard ofTrusteesfortheunexpiredportionof

theterm of such Office.

SECTION 8. MultipleOffices

The OfficesofSecretaryand Treasurermay be heldby thesame person.No person
shallsimultaneouslyholdmore thanone ofany oftheotherOfficesexceptinthecaseof

specialOfficescreatedpursuanttoSection4 ofthisArticleVIII.

SECTION 9. President

The Presidentshallbe theprincipalexecutiveOfficerof theAssociationand,subject
tothecontrolof theBoard ofTrustees,shall,ingeneral,superviseand controlallofthe

businessand affairsoftheAssociation.The Presidentshallpresideatallmeetingsofthe

members and oftheBoard ofTrustees.The Presidentshallsign,with theSecretaryorany
otherproperOfficeroftheAssociationso authorizedby theBoard ofTrustees,allleases,

deed,mortgages,bonds,contracts,or otherinstrumentsand shallco-signallchecks and

promissorynotes,which theBoard ofTrusteesmay authorizetobe executed,exceptincases

where thesigningand executionthereofshallbe expresslydelegatedby theBoard ofTrustees

orby theseBy-Laws tosome otherOfficeroragentof theAssociation,orshallbe required

by thelaws oftheStateofUtah tobe otherwisesignedor executed;and ingeneral,shall

perform alldutiesincidenttotheOfficeof Presidentand such otherdutiesasmay be

prescribedby theboardofTrusteesfrom timetotime.

SECTION 10. Vice-President

IntheabsenceofthePresidentorintheeventof thePresident'sdeath,inabilityor

refusaltoact,theVice-presidentshallperform thedutiesofthePresident,and when so

acting,shallhave allthepowers ofand be subjecttoalltherestrictionsupon thePresident.

The Vice-Presidentshallperform such otherdutiesasfrom timetotimemay be assignedto

saidVice-Presidentby thePresidentorby theBoard ofTrustees.
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SECTION 11. Secretary

The Secretaryshall:(a)recordthevotesand keep theminutesofallmeetingsand

proceedingsof themembers and oftheboard ofTrusteesinone ormore books providedfor

thatpurpose;(b)seethatallnoticesaredulygiveninaccordancewith theprovisionsofthese

By-Laws oras requiredby law;(c)be custodianofthecorporaterecords;(d)keep a register
ofthecurrentpostofficeaddressofeach member, which shallbe furnishedtotheSecretary

by such member; and (e)ingeneral,performalldutiesincidenttotheOfficeof Secretaryand

such otherdutiesasfrom timetotimemay be assignedtosaidSecretaryby thePresidentor

by theBoard ofTrustees.

SECTION 12. Treasurer

The Treasurershall(a)have chargeand custodyofand be responsibleforallfunds

and securitiesoftheAssociation,thoughtheTreasurer'ssignatureisnotrequiredon any
checks oftheAssociationaslongas atleasttwo Trustees/Officershave signedthecheck. In

theeventtheTreasurersignsa check,anotherTrustee/Officermust signaswell;(b)receive

and givereceiptsformonies due and payabletotheAssociationfrom any sourcewhatsoever,
and depositallsuch monies inthename oftheAssociationinsuch banks,trustcompanies or

otherdepositariesasshallbe selectedinaccordancewith theprovisionsoftheseBy-Laws
and inaccordancewiththelaws oftheStateofUtah;(c)disbursesuch fundsasdirectedby
ResolutionoftheBoard ofTrustees;(d)keep properbooks ofaccounting;(e)atthe

completionofeach fiscalyear;theTreasurerwillcausean annualauditof theAssociation

books tobe made by a publicaccountantapprovedby theBoard ofTrustees(f)preparean

annualbudgetand a statementofincome and expenditurestobe presentedtothemembership
atitsregularannualmeeting,and delivera copy ofeach tothemembers; and (g)ingeneral,

perform allofthedutiesincidenttotheOfficeofTreasurerand such otherdutiesasfrom

timetotimemay be assignedtosaidTreasurerby thePresidentorby theBoard ofTrustees.
Ifrequiredby theBoard ofTrustees,theTreasurershallgivea bond forthefaithfuldischarge
of thesedutiesinsuch sum and with such suretyorsuretiesas theBoard ofTrusteesshall

determine.

SECTION 13. AssistantSecretariesand AssistantTreasurers

AssistantSecretariesand AssistantTreasurersshall,ingeneral,performsuch dutiesas

shallbe assignedtothem by theSecretaryortheTreasurer,respectivelyorby thePresident

ortheBoard ofTrustees.AssistantTreasurersshall,ifrequiredby theBoard of Trustees,

givebonds forthefaithfuldischargeoftheirdutiesinsuch sums and with such suretiesasthe

Board ofTrusteesshalldetermine.

SECTION 14. DelegationofDuties

Whenever an Officerisabsent,orwhenever forany reasontheBoard ofTrusteesmay
deem itdesirable,theBoard ofTrusteesmay delegatethepowers and dutiesofan Officerto

any otherOfficerorOfficersortoany TrusteeorTrustees.
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ARTICLE IX

TRANSACTION OF BUSINESS

SECTION 1. CorporateProperty

The Board ofTrustees,throughand on behalfoftheAssociation,shallhave thepower
topurchase,take,receive,lease,orotherwiseacquire,own, hold,improve,use and otherwise
dealinand with,realorpersonalproperty,or any interesttherein,wherever situated;and to

sell,convey,mortgage,pledge,lease,exchange,transferand otherwisedisposeof allorany
partof theAssociation'spropertyand assets,subjecttothelimitationsand conditions
containedhereininSection4 of thisArticleIX.

SECTION 2. CorporationOblications

The Board ofTrustees,throughand on behalfoftheAssociation,shallhave thepower
tomake contractsand guaranteesand incurliabilities,borrow money atsuchratesofinterest
astheBoard ofTrusteesmay determine,issuenotes,bonds and otherobligationsinthename
oftheAssociation,and secureany of theAssociation'sobligationsby mortgage orpledgeof
allorany partoftheAssociation'sproperty,franchisesand income,subjecttothelimitations
and conditionscontainedhereininSection4 ofthisArticleIX.

SECTION 3. Loans

The Board ofTrustees,throughand on behalfoftheAssociation,shallhave thepower
tolendmoney fortheAssociation'spurposes,investand reinvestitsfunds,and takeand hold

realand personalpropertyas securityforthepayment offundsso loanedorinvested.

Likewise,theBoard ofTrusteesmay procureloanson behalfoftheAssociation.

SECTION 4. Complete DispositionofCorporateAssets

The sale,lease,exchange,mortgage,pledgeorotherdispositionofall,or substantially

all,thepropertyand assetsoftheAssociationshallonlybe rnadeupon such termsand

conditionsand forsuch considerationsasmay be authorizedpursuanttotheaffirmativevote

ofatleasttwo-thirds(2/3)ofthemembers oftheAssociation.Any such sale,lease,

exchange,mortgage,pledgeor otherdispositionofany oftheCommon Area shallbe subject
totherightsofegressand ingressofthemembers.

SECTION 5. ExecutionofInstruments

The Board ofTrusteesmay authorizeany OfficerorOfficerstoenterintoany contract

ortoexecuteand deliverany instrumentinthename ofand on behalfoftheAssociation,and

such authoritymay be generalorconfinedtospecificinstances.Allchecks,draftsorother

ordersforthepayment ofmoney, notesorotherevidencesofindebtednessissuedinthename

oftheAssociationshallbe signedby such OfficerorOfficersoftheAssociationand insuch

manner as shallfrom timetotimebe determinedby ResolutionoftheBoard ofTrustees.
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SECTION 6. DepositofFunds

AllfundsoftheAssociationnototherwiseemployed shallbe depositedfrom timeto
time tothecreditoftheAssociationinsuchbanks,trustcompanies orotherdepositariesas
theBoard ofTrusteesmay select.

SECTION 7. Gifts

The Board ofTrusteesmay accepton behalfoftheAssociationany contribution,gift,
bequestordeviseforthegeneralpurposesorforany specialpurposeoftheAssociation.

SECTION 8. Fundamental CorporateChanges

The followingfundamentalcorporatechangesshallonlybe made by theBoard of
Trusteespursuanttotheapprovalofthemembers of theAssociationby theaffirmativevote
ofatleasttwo-thirds(2/3)of each classofmembers oftheAssociation:(a)merger or

consolidationof theAssociationand (b)dissolutionoftheAssociation.

SECTION 9. Books, Records and FinancialStatements

The Board ofTrustees,orsuch Officeror otherpersonastheymay designate,shall

keep correctand completebooks and recordsofaccountoftheAssociation'sbusinessand

affairs;shallkeep and presenta financialstatementattheannualmeetingofthemembers,

includingany operatingorprofitand lossstatements,togetherwithan assessmentofall

assetsand liabilities;and shallalsokeep minutesoftheproceedingsofitsmembers, Board of

Trusteesand committeeshavingany oftheauthorityof theBoard ofTrustees.Any books,
recordsand financialorotherstatementsmay be inwrittenform orinany otherform capable
ofbeingconvertedintowrittenform withina reasonabletime.

SECTION 10. RightofInspection

Any member oftheAssociation,upon writtendemand statingthepurposethereof,
shallhave therighttoexamine,inperson,orby agentorattorney,atany reasonabletimeor

times,forany properpurpose,theAssociation'sbooks and recordsof account,minutesand

recordofmembers and tomake extractstherefrom.Upon thewrittenrequestofany member

of theAssociation,theBoard ofTrusteesorsuch Officerorotherpersonastheymay

designate,shallmailtosuch member themost recentfinancialstatementsoftheAssociation

showing inreasonabledetailtheassetsand liabilitiesand theresultsofoperations.The said

member may be chargeda reasonablecostforthereproductionofsaiddocuments.

SECTION 11. IndemnificationofTrusteesand Officers

ThisAssociationshallhave thepower toindemnifyany TrusteeorOfficerorformer

Trusteeor OfficeroftheAssociationagainstliabilityand expensesactuallyand necessarily
incurredby such personinconnectionwiththedefenseofany action,suitorproceedingin

which such personismade a partyby reasonofbeingor havingbeen a Trusteeor Officerof

theAssociation,exceptinrelationtomattersastowhich saidpersonshallbe adjudgedin

such action,suitorproceedingtobe liableformisconductintheperformanceofduty;but

such indemnificationshallnotbe deemed exclusiveorany otherrightstowhich suchTrustee
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or Officermay be entitled,under any By-Law, agreement,voteoftheBoard ofTrusteesor
themembers, orotherwise.

SECTION 12. DistributionofAssetson Dissolution

In theeventofdissolutionofthisAssociation,theBoard of Trusteesshallarrangefor
thepayment ofalldebtsand liabilitiesof theAssociationoutoftheAssociation'sassets.Any
and allremainingassetsshallbe dedicatedtoan appropriatepublicagency tobe used for

purposessimilartothoseforwhich thisAssociationwas created.Intheeventthatsuch
dedicationisrefusedacceptance,such assetsshallbe disposedofby theBoard of Trustees

exclusivelyforthepurposesoftheAssociationinsuch manner and tosuch organizations,
which qualifyasexempt organizationsunder theUnitedStatesRevenue Laws as saidBoard
of Trusteesshalldeterminetobe used forpurposessimilartothoseforwhich thisAssociation
was created.Any dissolutionshallbe disposedofby theDistrictCourt oftheFifthJudicial

Districtwithinand fortheCounty ofWashington,StateofUtah,exclusivelyforsuch

purposesand tosuch organizationshereinabovesetforth,assaidCourtshalldetermine.

SECTION 13. NonprofitCorporationStatus

ThisAssociationisnotorganizedforany pecuniaryprofitwhatsoever;and itshallnot
have any power toissuecertificatesofstockordeclaredividends.The Associationshallonly
be authorizedand empowered topay reasonablecompensationforservicesrenderedand to
make payments and distributionsinfurtheranceof thepurposeshereinabovesetforth.The

balance,ifany,of allmoney receivedby theAssociationfrom itsoperationsor otherwise,
afterthepayment infullof alldebtsand obligationsofwhateverkindor nature,shallbe used
and distributedexclusivelyforthepurposesoftheAssociationinsuch manner and tosuch

organizations,which qualifyasexempt organizationsunder theUnitedStatesInternal

Revenue laws,astheBoard ofTrusteesshalldetermine,tobe used forpurposessimilarto
thoseforwhich thisAssociationwas created.No partofthenetearningsofthisAssociation,
ifany,shallinuretothebenefitofany Member, Trustee,Officerorotherindividual.

ARTICLE X

COMMITTEES

The Associationshallappointan ArchitecturalControlCommittee, as providedinthe

Declaration,and a Nominating Committee, asprovidedintheseBy-laws. Inaddition,the

Board of Trusteesshallappointothercommitteesas deemed appropriateincarryingoutits

purpose

ARTICLE XI

BOOKS AND RECORDS

The books,recordsand papersoftheAssociationshallatalltimes,duringreasonable

businesshours,be subjecttoinspectionby any member upon atleastfive(5)days notice.
The Declaration,theCertificateofIncorporationand theBy-Laws oftheAssociationshallbe

availableforinspectionby any member attheprincipalofficeoftheAssociation,where

copiesmay be purchasedatreasonablecost.
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ARTICLE XII

WAIVER OF NOTICE

Whenever any noticeisrequiredtobe giventoany member orTrusteeof this
Associationunder theprovisionsofthelaws oftheStateofUtah orunder theprovisionsof
theCertificateofIncorporationortheseBy-laws, a waiverthereofinwritingsignedby the

personorpersonsentitledtosuch notice,whether beforeorafterthetimestatedtherein,shall
be equivalenttothegivingof such notice.

ARTICLE XIII

AMENDMENTS

SECTION 1. These By-laws may be amended, ata regularorspecial

meeting ofthemembers, by an instrumentsignedby notlessthansixty-sevenpercent(67%)
of themembers.

SECTION 2. Inthecaseofany conflictbetween theCertificateof

Incorporationand theseBy-laws, theCertificateshallcontrol;and inthecaseofany conflict

between theDeclarationand theseBy-laws, theDeclarationshallcontrol.
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