WHEN RECORDED RETURN TO:
Rela A. Lennberg
Mt. Haven Owners Secretary/Treasurer

4 8408 So. Colene Drive

Sandy, Utah 84094 MT. HAVEN OWNERS
ASSOCIATION

5493863

10/30/9&  3:12 PH 177 .00

HANCY WORKMAN
RECORDERs SALT LAKE COUNTY, UTAH
HOUNTHAVEH HONEOWHERS AGSOC
C/0 RELA LENNBERG
8408 5 COLENE DR SANDY 84094
REC BY:V ASHBY +DEPUTY - Wl

6493863

AMENDED AND RESTATED PROTECTIVE COVENANTS
AND BY-LAWS
OF THE MOUNT HAVEN SUBDIVISION

This Amendment to the Protective Covenants and By-Laws of the Mount Haven Subdivision is
made and executed this twenty-eighth day of October, 1996 by the MOUNT HAVEN HOMEOWNERS
ASSOCIATION, a Utah corporation having its principal place of business in Salt Lake County, Utah
(hereinafter referred to as the "Association”).

RECITALS

" A. Declaratior.. The original Protective Covenants for Mount Haven Subdivision was recorded
January 12, 1961 as Entry No. 1756479, in Book 1772, at Page 668 through 670 of the official records
of Salt Lake County, Utah (hereinafter referred to as the "Original Declaration”).

B. Incorporation. The Association was incorporated on July 6, 1970 under and through the laws
of the State of Utah. The Auticles of Incorporation were amended on or about July 25, 1986 and the
amendment was filed with and approved by the Division of Corporations and Commercial Code of the
Utah State Department of Business Regulation in Salt Lake City on June 16, 1987. (The original
incorporation document and amendment hereinafter referred to as the "Articles of Incorporation”).

C. By-l aws. The original By-Laws of the Association were recorded September 14, 1992 as
Entry No. 5329789, in Book 6517, pages 1056 through 1065 of the official records of Salt Lake County,

Utah (hereinafter referred to as the "By-Laws").

D. Rules. Rules adopted at the annual owners meeting on June 8, 1992 and recorded September
14, 1992 as part of Entry No. 5329789, in Book 6517, pages 1066 and 1067 of the official records of
Salt Lake County, Utah (hereinafter referred to as the “QOriginal Rules").

E. Property Description. This Amsndment affects that certain real property located in Salt Lake
County, Utah described and recorded in the official records of Salt Lake County, Utah as Mounthaven
Subdivision and Mounthaven No. 2 Subdivision, as well as legal descriptions of propertics which have
been approved and recorded as part of the Mount Haven Subdivision by acquisition, relinquishment or
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division of Lots or right-of-ways (as approved by Mount Haven Board of Directors from time-to-time to
be part of the Subdivision) as long as the descriptions are in conformance wit' the laws of Salt Lake
County, shall be known as Mounthaven Subdivision. Exhibit "A" including but not limited to the
original Mounthaven Subdivision Platt, the original Mounthaven No. 2 Subdivision Plat, and legal
descriptions of other real properties within Mounthaven Subdivision is attacked hereto and incorporated
herein by this reference (hereinafter referred to as "Mounthaven Subdivision").

F. Cnntrol, The control, operation and management of the Mounthaven Subdivision has been
transferred by the original developer to the Association.

G. Intent. The Assaciation desires by this amendment to modify certain provisions of and
restate the Protective Covenants and By-Laws of the Mounthaven Subdivision; and

H. Voting Requirements Satisfied. This Amendment has been approved in writing by at least
fifty-one (51%) percent of all of the Lot Owners at the Mounthaven Subdivision and Members of the

Assoctation.

NOW, THI'REFORE, for the reasons set forth above and consistent with the terms, covenants
and conditions of the Trotective Covenants and By-Laws, the Assoviation hereby makes the following
restatement, modifications, changes and amendments to the Original Declaration governing the
Mounthaven Subdivision (hereinafter referred to as the "Declaration"):

1. Definitions. When used in this Declaration (including in that portion hereof entitled
"Recitals"), each of the following terms shall have the meaning indicated.

a. Articles of Incorporation or Articles shall mean and refer to the Articles of
Incorporation of the Mt. Haven Owners Associa’ion, as amended and on file with the State of

Utah.

b. Association shall mean and refer to a'l of the Owners of Lots at the Mounthaven
Subdivision taken as, or acting as, a group.
¢. Board of Trustees or Board of Directors, these terms shall be interchangeable, and

shall mean and refer to persons obligated to operate and manage the Association and the
Common Areas at the Mourthaven Subdivision.

d. By-Laws shall mean and refer to the By-Laws of Mount Haven Owners Association,
copy of which is attached to and incorporated in this Declaration by reference as Exhibit "B".

e. Common Areas shall mean and refer to all real property in the Project designed and
intended for the common use and benefit of the Lot Owners, their families, guests and invitees,

including but not limited to the following items:

(1) The real property and interssts in real property submitted hereby, including lhaxq

entirety of the Tract and all improvements constructed thereon, but excluding the
individual Lots and the Dwelling Units or other improvements constructed thereon;

a

g

S

N
=
-o
=y
o
=
W0




(2) All Common Areas and Facilities designated as such in the Survey [Maps and
other legal recordings at the Salt Lake County Recorder's Office;

(3) All installations for and all equipment connected with the furnishing of Project
utility services;

(4) The Project's water system including all pipelines, holding tanks, distribution
lines, or any other installations or equipment connected with the distribution of water

throughout the Subdivision;
(5) The Project's outdoor grounds, roadways, bridge and gate;
(6) The telephone and telephone booth and related equipment;

(7) All portions of the Project not specifically included within the individual Lots;
and

(8) All other parts of the Project normally in common use or necessary or
convenient to its common use, existence, maintenance, safety, operation or management.

f. Common Area Fees shall mean and refer to all common assessments or expenses
incurred to operate and maintain the Project, including sums dcsignated for Reserve Accounts,
which are assessed against and which all the Lot Owners arc obligated to pay.

g. Community shall mean and refer to the real property and interests in the real property
described in this Declaration.

h. Community Wide Standard shall mean and refer to the stzadard of conduct,
maintenance, or other activity generally prevailing in the Commaunity and other similar
(recreational residential as per Salt Lake County zonirg) subdivisions in the county. Such
standard may be more specifically determined by the Board of Trustees.

i. Declaration shall mean and refer to this Amended and Restated Protective Covenants
and By-Laws of the Mount Haven Subdivision.

J._Dwelling Unit shall mean and refer to the residential dwelling structure built on a Lot.

k. Eligible Votes means and refers to those votes available to be cast on the issue at hand.
A votc which is for any reason suspended is not available to be cast.

1. Improvement shall mean and refer to all existing structures and appurtenances to the
Property of every kind and type, including but not limited to all dwelling units, fixtures,
walkways, plumbing and electrical systems, heating and air conditioning systems, utility systems,
roads, walkways, driveways, parking areas, carports, fences, walls, stairs, landscaping, trees,
shrubs, bushes and green space.

m. Land shall mean and refer to the real property subject to this Declaration.
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n. Lot shall mean and refertoa portion of the Property, other than the Common Area,
intended for any type of independent ownership and use as may be set out in this Declaration and
as shall be shown on the Survey Maps or other legal recorddings at the Salt Lake County
Recorder's Office. Where the context indicates or requires, the term "Lot" shall be deemed to
include any structure or member owned utility line or holding tank constructed on the Lot.

o. Lot Owner shall mean and refer to the person who is the owner of record (in the office
of the County Recorder of Salt Lake County, Utih) of a fee or an undivided fee interest in a Lot,
including both the Buyer and Seller under an cxecuiery 1and contract. The term Lot Owner does
not mean or include a mortgagee or a truster: or beneficiary under a deed of trust unless and until
such party has acquired title pursuant 1o forecins'ire of any arrangement or proceeding in lieu

thereof.

p._Maijority shall mean and refer to those Eligible Votes of Owners or other groups as the
context may indicate totaling more than fifty (50%) percent of the tetal eligible number.

gq._Member shall mean an: refer to an Qwner. Each person who owns a Lot is obligated
to be 2 member of the Association.

r. Notice and Appeais shall mean and refer to the procedure which gives an Owner notice
of an alleged violation of the Declaration, By-l.aws or administrative rules and regulations and
designates Association Members shall have fifteen days to submit written appeals to the Board of
Trustees (fifteen days from the date of receiving notice of an alleged violation}.

s. Owner shall mean and refer to a Lot Owner.

{. Person shall mean and referto a natural person, a corporation, partnership, trust,
limited liability company, Or other legal entity.

u. Project shall mean and refer to the Mounthaven (or Mount Haven) Subdivision.

v. Property shall mean and refer tc the land or real estate, and appurtenances constituting
the Mounthaven Subdivision.

w. Quorum shall mean the number of persons who must be present to conrduct business
for a meeting to be valid. A quorum for a Board of Trustees meeting would be four Trustees
members. Chwners meetings would require a minimum of on=-third of cligible Lot QOwners (or

their qualified proxies) to form a quorum.

and/or modified from time to time by the Board of Trustees, acting by authority granted herein by
the Daclaration, which shall be binding upon all Cwners and nccupants, their families, guests and
invitees. A copy of current rules, including but not limited to Original Rules and Mt Haven
Water Regulations, is hereby atteched to and incarporated in this Declaration by reference as

Exhibit “C"

x. Rules shall mean and -2Zer t0 administrative rules and regulations that may be adopted
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y. Survey Map or Map(s) shall mean and refer to the "Record of Survey Map or Mags of
the Mount Haven Subdivision" on file in the office of the Salt Lake County Recorer.

z. Truct shall mean and refer to the Property.
2. Ownership and Use. Each Lot Owner shall be entitled to the exclusive ownership and

possession of his or her Lot, the appurtenant interest in the Common Area, and membership in the
Association, subject to the following;

a._Nature and Restrictions on Ownership and Use in General, Each Lot Owner shall
have and enjoy the privileges of fee simple ownership of his or her Lot. Lot Owners are subject
to the laws governing ownership of real property in Salt Lake County, State of Utah and the
regulations administered by the Forest Service (as applicable) as well as any Protective
Covenants and Restrictions filed by the original developer that are mandated to run perpatually
with the Subdivision in general or the Lots specifically, Lot Owners will control themselves,
their children, their pets and guests to not detract in any way from the surroundings, interests and
property of the other Lot Owners. Mount Haven Subdivision is a recreational residential
community and, as such, lots shall be used only for v=creational residential purposes. The
Cemmon Areas shall also only be used in a manner co.sistent with the recreational residential
nature of the Project.

b._Ownership Requirements, There shall be no reyuirements concerning who may own
Mount Haven Lots, it being intended that they may and shall be owned as any other property
rights by persons. Water shares purchased for a Lot will be considered to be a part of that Lot
and when title of a Lot is secured by a new owner the water share purchased to service the Lot
will also be deemed to be owned by the new owner. A Lot Owner desiring to sell his or her Lot
shall file notice, in writing, of his/her intention to sell with the Secretary of the Corporation. The
Secretary shall then give notice to the other Lot Owners as soon as it is expedient to do so. Other
Lot Owners may then negotiate with the party desiring to sell their Lot as with any other real
property transactions. The Lot Owner is free to accept or reject any offer as they determine to be
appropriate.

c. Notification of Sale. Any Lot Owner selling or otherwise legally conveying his or her
lot to another person shall be responsible to notify the Secretary of the Association of the new
owner's name and mailing address and shall surrender Mount Haven member certificates,
common area keys and water share certificates (if any) to the Board of Trustees. New owners
must obtain membership certificates, water share certificates and common area keys directly
from the acting Board of Trustees. Failure to obtain ihese documents and/or keys through the
proper channels as outlined herein SHALL NOT negate a Lot Owner's Mounthaven membership
requirements or adherence to water regulations as provided for in this Declaration.

d. Easements, Streets and Roadways, All of the streets, roads and rights-of-way shown
within this subdivision are privately owned and maintained by the Association, and each Lot
Owner has a pe:petual easement and right to travel thereon; notwithstanding, all Lot Owners,
families, guests and invitees shall adhere to watershed regulations. The Board of Trustees has
authority to make rules governing the oads and the use thereof, and may restrict travel on any or
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all roads for a reasonable period of time as safety precautions or for the repair or improvement of
the roads or for the repair or improvement of other services for which the Board of Trustees is
given responsibility to provide for the benefit of the Owners, It is understood that Salt Lake
County is not obligated to improve or maintain any of the streets, roads or rights-of-ways within
the subdivision: and that Salt Lake County has approved this subdivision with the understanding
that no claim will be made upon it for snow removal, garbage collection or other similar services.

(1) Each Lot Owner is hereby granted a non-exclusive easement on, over and
across the Common Area streets and roadways and bridge for purposes of access to his or
her Lot. Anything to the contrary notwithstanding, motor vehicles including but not
limited to snowmobiles, motorcycles, and all terrain vehicles may only be driven in
designated areas i.e. roads and may not be parked in the roadways so as to block road
usage by others.

(2) No Lot Owner or occupant, their families, guests or invitees may plow, alter,
change, modify, damage or impair the roadways without the prior written consent of the
Board of Trustees.

(3) The Association, acting through its Board of Trustees, may erect and maintain
a locked gate at the entrance/exit of the Project and distribute keys to the lock to eligible
members, law enforcement and other government officials, and other entities as deemed
necessary and/or appropriate.

(4) No Lot Owner or occupant, their families, guests or invitees, may pick, pry,
damage, break or destroy the lock or locks on the entrance/exit gate. Ingress or egress
must be obtained through the use of an authorized key.

e. Utility Easements. An easement is hereby reserved over, on and through Mount
Haven Subdivision for the construction, installation and continued maintenance, repair,
reconstruction, replacement and removal of such water pipeline, sewage disposal lines, electric
distribution pole lines and circuits and telephone pole lines as may from time to time become
necessary o serve water, sewer, telephone and elzctric installations located within the boundaries
of the subdivision. Each Lot Owner is hereby granted a non-exclusive easement on, over and
across the easements for purposes of access to utility services.

f. Telephone. A booth with telephone has been constructed for the use of all members.
The system is owned and maintained by the Association in conjunction with the utility providing
the telephone service. Use of the telephone is subject to the following:

(1) The Association, acting through its Board of Trustees, may erect and maintain
a telephone booth with lock. Access shall be only with an authorized common area key.

(2) Only local cails may be made. Any member making a long distance call shall
be responsible for the cost of such call,

¢G109dheGLN8




(3) No Lot Owner or occupant, their families, guests or invitees, may pick, pry,
damage, break or destroy the telephone booth or related equipment or the lock on the
booth.

(4) The Board of Trustees has authority to make rules governing the telephone and
booth and the use thereof,

g. Water Rights, The Association has installed a water system for the benefit of ail Lot
Owners. The system is owned and maintained by the Association, acting through the Board of
Trustees. The water system is subject to the following:

(1) The Association, acting through its Board of Trustees, will conform to all Salt
Lake City, Salt Lake County, State of Utah and Forest Service regulations and sanitation
requirements as set forth for the area in which the water supply and Tract are located,

(2) Lot Owners or occupants, their families, guests or invitees will conform to all
Salt Lake City, Salt Lake County, State of Utah and Forest Service regulations and
sanitation requirements and will not take any action in regards to the water system that
may jeopardize the water system or the quality of the water.

(3) The Association, acting through its Board of Trustees, has the power and
authority to plan, erect, improve, replace and/or maintain a water system to service the
Project,
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(4) Lot Owners may obtain a water share (certificate) from the Association by
contacting the Board of Trustees and complying with ail requirements for ownership of
such share. The Board of Trustees may determine the fee for a water share and may
adjust the price from time to time.
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(5) Only one water share per Lot may be purchased and can only be used to
service the Lot for which the share is purchased.

(6) A privately owned water line will be connected or disconnected from the
Mount Haven water pipelines at the expense of the Lot Owner, and only with the
approval of the Water Master or Board of Directors.

(7) A water connection deposit, presently a minimum of five hundred ($500),
shall be deposited with the Board of Trustees to insure that Mount Haven water
regulations have been followed prior to connecting or replacing or altering any
connections to the Mount Haven water lines., Upon completion of the connection and
inspaction by the Water Master, ninaty percent (90%) of the water connection deposit will
be refunded to the Lot Owner as long as there has been no damage to the Common Aren
or Common Area Property as a result of the connection being made, or such damage has
been satisfactorily repaired as determined by the Board of Trustees and its Water Master.
Ten percent (10%) of the connection deposit will be retained to pay for a connection
inspection,

Al
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(8) The Board of Trustees has authority to make rulcs and regulations governing *
the water and water system and the use thes2of which wil! be binding on all Lot Owners,

water share certificate holders, families, occupants, their puests and invitees, The Board 3
may assess a fee for violation of any of the rules regarding the water system, and/ or may B
revoke a water share after a notice of the alleged violation has been made to the Lot
Owner. B
(9) The Board of Trustees may appoint or hire a Water Master and/or create a
committee for overseeing and maintaining the water system, The Board may determine i
compensation for the Water Master and/or committee services. 4
(10) The Water Master and/or Board of Trustees or its reprusentative(s) may enter

onto any Lot to affect emargency or other repairs or shut offs of a private line connected vf;;
to the Mount Haven water lines in order to maintain the purity and quality of the water i
supply. ‘*
h. Lot Improvements. Each Lot Owner shall be entitled to make improvements to her/his ‘27
Lot subject to the following: )
7

5%

i

(1) Lot Owners will conform to all Salt Lake City, Salt Lake County and State of r
Utah regulations governing improvements in any like recreational residential subdivision
within the County, including but not limited to obtaining and complying with the
provisions of a building permit from Salt Lake County prior to commencing any

construction or improvement.

(2) A building deposit, presently a minimum of one thousand ($1,000) dollars,
shall be deposited with the Board of Trustees prior to the commencement of any lot
improvement requiring the use of heavy equipment including but not limited to
excavation equipment, concrete trucks, pumping trucks and cranes. The Building deposit
will be held in a Reserve Account until such time as the construction of improvement has
been completed. Should the Board of Trustees determine no damage has been done to the
Common Area or Common Area Property as a result of the construction, or such damage
has been satisfactorily repaired, the full amount of the building deposit will be refunded
to the Lot Owner. However should damage occur as a result of the Lot Owner's
construction, either by himself or his invitees, ail or a portion of the building deposit may
be withheld to go towards the cost of repairs to the Common Area or replacement of
Common Area Property and/or towards damage assessments that the Board of Trustees
may levy. The Board of Trustees has the power to adjust from time to time the amount of
the required building deposit as well as the authority to levy damage assessments,

(3) Only one (1) single family dwelling unit shall be constructed on any one lot.
The dwelling shall not have an area of less than five hundred (500) square feet, and shall
have a dull finished roof and siding, rather than one which is shiny and reflects lighi, All
painting shall be done with subdued or rustic colors, and bright colors shall not be
permitted. No motorhomes, mobilehomes, campers or trailers shall be used as dwellings.
A structure of a tempnrary nature shall not be used as a dwelling.
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(4) No improvements will be built on any Lot which shall block access to
common area roads or utility easements.

(5) All of the Lot Owners will conform to all Salt Lake City, Salt Lake County,
State of Utah and Forest Service sanitation requirements covering liquid waste and
scwage disposal and sewage disposal systems in the area in which the Tract is located
including any and all applicable requirements filed by the original developer in the Mount
Haven Protective Covenants to-wit:

(a) It is understood that Lots in the Tract shall kave a tea (10) foot or more
soil covering and those Lots not conforming shall be classified as unsuitable for
either septic tanks or drain fields and will require that all liquid waste be stored in
a sealed vault or tank.

(b) It is understood that each Lot Cwner will contact the Salt Lake City
Health Department for verification of his or her property as to the soil condition,
water table, and as to the necessary size of the sealed vault or tank for storage of
liquid waste, size of septic tank and amount of drain field.

(6) No sewer service is included with the Lots in this Tract and each Lot Owner
hereby acknowledges that no representation has been made to him or her by the
Association, or its agents, as to the possible availability of sewer service at this time or at

any time in the future.

i._Board of Trustees. The right of each Lot Owner to use his/her property is limited by
the following:

(1) The right of the Association, acting through its Board of Trustees, to manage
and operate the Common Areas for the benefit and enjoyment of all membere of the
Association;

(2) The right of the Association to suspend the voting rights of a Member and
Member's right to use of the Common Area for: (a) any period during which any
assessment against such member's Lot remains delinquent, and (b) a period as may be set
forth by the Board of Trustees, after notice to the Member, for any major infraction of the
Association rules: and

(3) The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility for the purpose of providing
utilities and similar or related purposes,

i. Delegation of Use, An Owner may delegate to sny occupant of his or her Dwelling

Unit or guest or invitee to his or her Lot the right to the use and enjoyment of the Common Arca
and Facilities. It is the Owners responsibility to advise and bind their occupants, families, guests
and invitees to the Mount Haven rules and regulations.
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k. Rules and Regulations. The Association, acting through its Board of Trustees, may

adopt administrative rules and regulations from: time to time, which shall be binding upon all
Owners and occupants, their familics, guesis and invitees,

|. Nuisance. No Owner or occupant shall create or maintain 4 nuisance on the Project.

This includes but is nct limited to the following:

(1) The development of any unclean, unhealthy, unsightly, or unkempt condition
on, in or about a Lot or the Common Areas;

(2) The storage of any item, property or thing that causes a Lot or the Common
Area to appear to be in an unclean or uatidy condition or that is noxious to the senses;

(3) The storage of any substance, product or maicerial upon any Lot or in the
Common Areas that causes a foul, unpleasant or noxicus odor, or that causes a noise or
other condition that disturbs the peace, quiet, safety, comfort, or serenity of the other
residents at the Project;

(4) The creation or maintenance of any noxious or offensive condition or activity
in, on or about any Lot or the Common Areas;

(5) Actions or activities tending to cause embarrassment, discomfort, annoyance,
distress or a disturbance to any other residents, their guests or invitess, particularly if the
police or sheriff must be called to restore order;

(6) Maintaining any plants, animals, devices or things of any sori whose activities
or existexice in anv way is illegal, noxious, dangerous, unsightly, unpleasant, or of a
nature as may Jsminish or destroy the enjoyment of the Community by other residents,
their guests or invitees;

(7) Too much noise in, 01 or about any Lot or the Common Area, especially after
10:00 p.m. and before 8:00 <..n.;

(8) Teo much traffic in, on or about any Lot or the Common Area, especially after
10:00 p.m. and before 8:00 a.m,;

(9) Snow plowing of the roads is prohibited without the prior writt=n consent of
the Board of Trustees; and

(10) Breaking, damaging or prying the gate lock or locks or telephone booth lock
or locks.

m. Unsightly Work, Hobbies or Unkempt Condition. The pursuit of hobbies or other

activities, including but not limited to the assembly and disassembly of motor vehicles and other
mechanical devices which might tend to cause disorderly, unsightly, or unkempt conditions, shall
not be pursued or undertaken on eny part of the Project.
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n. Garbage and Trash Removal. All rubbish, trash, refuse, waste, debris and garbage

shall be reguiarly remnoved from any Lot, Common Area or any part or portion thereof, and shall
not be allowed io accumulate thereon,

o. Trash. No trash or any other refuse may be thrown or dumped on a Lat, Common
Area or any part or portion thereof,

p._Fires. No fires shall be started or kept for the burning of any type of materials except
within enclosed fireplaces within the Dwelling Units upon Lots of this subdivision, or adequately

constructed fireplaces, barbecue or pit areas wherein ample protection is provided against the
spread of any fires so started.

. _Subdivision of Lot. No Lot shall be subdivided or partitioned, nor shall any two or
more lots or partitions thereof be combined and record=d as one lot withoui the prior written
permission of the Board of Trustees.

r. Landscaping and Improvements. No Lot Owner or occupant, their families, guests and
invitees, may alter, change or medify any landscaping or improvements in on or about the
Common Area without the prior written consent of the Board of Trustees.

3. Liability of Owners and Occupants for Damages. Any Owner or occupant shall be strictly
liable to the Association or other Owners or occupant. for damages to person or property in the Project
caused by him or her, or the Lot Owner's family, guests or invitees. This includes but is not limited to

damage to the roadways, bridge, entrance/exit gate, locks, water system, telephone or telephone booth,
Common Area landscaping and Comnmon Area improvements.

4. Status and General Authority of Board of Trustees. Any instrument executed by the Board of
Trustees that recites facts which, if true, would establish the Board of Trustees power and authority to
accompli~’. through such instrument what is purported to be accomplished thereby, shall conclusively
establish said power and authority in favor of any person who in good faith and for value reiies upon said
instrument. The Association shall, in connection with its exercise of any of the powers delineated ir,
subparagraphs (a) through (1) below. constitute a legal entity capable of dealing in its Board of Trustees
name. The Board of Trustees shall have, and is hereby granted, the following authority and powers:

4. To Enter. The power and authority to enter into cr upon any Lot to make sepairs and
to do other work reasonably necessary for the proper maintenance and operation of the Project.

b. Grent Ezsements. The authority to grant or create, on such terms as it deems
advisable, reasonable permits, licenses, and non-exclusive easements over, under, azross, and

through the Common Arcas for utilities, roads, and other purposes reasonably necessary or useful
for the proper maintenance and operation of *~e Project,

¢. Execute Documents. The authority to execute and record, on behaif of all the Lot
Owners, any amendment to the Declaration or Record of Survey Map or changes of Lots
comprising the Mount Haven Subdivision.

d. Standing, The power to sue and be sued in its Board of Trustees name.
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e. Enter Into Contracts. The authority to enier into contracts up 1o twenty thousand
dollars {$20,000) necessary to operate and maintain the Project.

f. Transfer Interests in Real Property. The power and authority to exckange, sell, convey
or transfer any interest in real property.

g. To Purchase. The power and authority to purchase, otherwise acquire, and accept title
to, any interest in real property.

h. Promulgate Rules. The authority to promulgate such reasonable administrative
guidelines, rules, regulations, and procedures as may be necessary or desirable to aid the Board of
Trustees in carrying out any of its functions or to insure that the Project is maintained and used in

a manner consistent with this Declaration.

i. Make Assessments. The power and authority to assess fees against the Lots for the
purpose of obtaining monies for the necessary and desired expenditure for management and
operation of the Association and Common Areas, and the power to implement procedures for the

collection of said fees.

i. Enforcement. The uuthority to elicit and invite law enforcement officers or other
authorized authorities to patrol or enter onto and in the Mount Haven Subaivision property for
the purpose of enforcing each and every ordinance or law to which Mount Haven Subdivision

Lot Owners, their families, guests, and invitees are subject.

k. Meetings. The authority to establish procedures for the conduct of its meetings,
which, at the discretion of the Board, may be open or closed to the Lot Owners, and to regulate

record keeping, taping and video-recording of meetings.

1. All Other Acts. The power and authority to perform any other acts and to enter into
any other transactions which may be reasonably necessary for the Board of Trustees to manage
and operate the Association and Common Areas.

5. Composition of Manapement Board of Trustees. The Board of Trustees shall be composed of
seven members, four Officers (namely President, Vice-President, Secretary and Treasurer) and three
Trustees. Board of Trustess membes shall be elected at the annual Lot Owners Meeting and serve on

the Board subject to the following: £

a. In even numbered years the President, Vice-President and Secretary shall be elected
and immediately commence serving & two year term respectively;

b. In odd numbered years the Treasurer und two Trustees shall be elected and i
immediately commence serving a two year term respectively; ;

¢. Each and every year one Trustee shall be elected and immediatelv commence serving a
one year term;

12
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d. Each and every year one Trustee in Waiting will be elected. The Trustee in Waiting
will not have voting suthority on issues coming before the Board but will be invited to attend
Board meetings. Should any Trustee be unable for any reason to fulfill his or her full term, the
Trustee in Waiting shall fill the vacancy on the Board created by the displaced Trustee and shall
serve with full responsibilities and privileges of a Trustee until the next annual meeting of the
Owners;

e. Any Board of Trustees member who fails on three successive occasions to attend
Board of Trustees meetings (whether regular or special) or who has failed to attend at least
twenty five (25%) percent of all Board of Trustees meetings (whether regular or special) held
during any twelve month period shall automaticaily forfeit his cr her seat. In such cases, the
remaining Board of Trustees members shall appoint a replacemant (usually the Trustee in
Waiting) to sit on the Board of Trustees until the next Owners Meeting;

f. Unless she/he forfzits or otherwise loses his or her seat as herein provided, a member
shall serve on the Board of Trustees until his or her successor qualifies and is properly elected by
the Association;

2. Board of Trustees members shall not be compensated for their services but shali be
reimbursed for all expenses reasonably incurred in connection with Board of Trustees business
and approved by the Board of Trustees; and

h. Board of Trustees Members may be removed at any time by the affirmative vote of a
majority of Lot Owners.

G._Board of Trustees Voting Allocations, Each member of the Board of Trisstees shalt have one
(1) vote. More than half of the votes of the members present at a Board of Trustees meeting is enough to
approve any action as long as their is a Quorum (either in person or by proxy) at the meeting. If the
Board does not have a Quorum, those present at the meeting have authority to adjourn until they can get
a Quorum. It is presumed that any Board member who attends a Board meeting agrees with the action
taken at the Board meeting unless:

a. The Board member requests that their disagreement be enteied in the minutes of the
meeting;

b. The Board member files a written notice of disagreement with the Secretary before the
meeting ends: or

c. The Board member forwards a written disagreement by registered or certified mail to
the Secretary of the Association immediately after the meeting is over.

However, a Board member who voted in favor of an action does not have a right to file a dissent.

7. Delineation of Board of Trustees and Agents. The Board of Trustees shall perform its
functions through those members who are elected as officers and trustees of the Board of Trustees and
through such agents or employecs as the Board of Trustees may appoint. Any Bourd of Trustees officer,
trustee, agent or employee shall act in good faith to perform each and every duty assigned to that

13
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member by the Board and for the benefit of the necessary and desired continuance of the Association,
Officers are automatically members of the Board of Trustees. Board of Trustees members and their
respective powers and functions shall be as follows:

a._ President. The Presideat shall be the chief executive of the Board of Trustees and
shall exercise general supervision over the property and affairs of the Project. The President
shall preside over all meetings of the Board of Trustees and of the Lot Owners and shall execute
all instruments on behalf of the Board of Trustees, unless she or he chooses to delegate that
authority to another Board of Trustees member.

b. Vice-President. The Vice-President shall have all the powers of the President in the
event of the latter's absence or inability to act.

c. Secretary. The Secretary shall keep minutes of meetings of the Board of Trustees and
of the Lot Owners and shall keep all records required of him or her by the Board, as well as

perform any other duty assigned by the Board. Al records shall be kept reasonably available to
all members of the Association.

d. Treasurer. The Treasurer shall have custody and control of the funds available to the
Board of Trustees (i.e.) the Association, and shall cause to be prepared an annual financial fiscal
year statement to be presented at the annual Owners meeting and current financial statements to
the Board of Trustees as requested. The Treasurer shall keep the financial books and perform
any other duties assigned by the Board as well as make full disclosure of financial records within
thirty days upen request of any Board of Trustee member or Lot Owner.

e. Trustee(s). The Trustees shall perform any duty assigned by the Board to him or her
respectively.

Any Board of Trustees officer, trustee, agent or employee may at any time be removed, with or
without cause, by the vote of a majority of the Board of Trustees members, or Lot Owne:s.

8. Board of Trustees Meetings. A regular meeting of the Board of Trustees shall be held
immediately after the adjournment of each annual Owners meeting or at such other time as the members
of the Board of Trustees may decide. Other regular meetings shall be held at periodic intervals at such
time and place as the Board of Trustees may determine. Once the time and place of regular meetings is
determined and agreed on by all Board members, no notice need be given of such regular Board of
Trustees meetings. Special Board of Trustees meetings shall be held whenever called by the President or
by any two members of the Board of Trustees, Reasonable effort shall ke made to give cither oral or
wrilten notice of a special meeting to each Board of Trustees member at least twenty-four (24) hours
before the time fixed for the meeting. The propriety of holding any meeting which is attended by all
Board of Trustees members may not be challenged on grounds of inadequate notice. A quorum for the

transaction of business at any Board of Trustees meetirig shall consist of & majority of all the members
then in office.

9. Owners Meetings. The I.ot Gwners shall have the following meetings:

14
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a. The annual meeting of the Owners shall be held at 7:00 P.M. on the second Monday i
in June of each year. The place of meeting shall be determined by the Board of Trustees and
stated in a notice sent to all Lot Owners. At least thirty (30) but not more than fifty (50) days
before the date of the annual meeting, a written notize thereof shall be personally delivered or ;
mailed postage prepaid to each person who apgpcars as an owner on the Mount Haven books at
his or her last known address, The notice shall state the time, place and general purpose of the
meeting. :

b. Special mectings of the Owners may be called by the President, by any two members 4
of the Board of Trustees, or by at least twenty-five (25%) of the undivided ownership interest in
the Homeowners Association. At least ten (10) but not more than thirty (30) days before the date )
set for a special meeting, written notice thercof shall be given in the manner described in the
immediate preceding paragraph stating the time, place and purpose of the meeting. If the
meeting is called by the Lot Owners, then the only business that can be conducted at that meeting
is the business shown in the notice.

c. Whenever all the Lot Owners meet in person or hy proxy, then notice of the meeting
can be waived, and such meeting may not be challenged on grounds of inadequate notice, The
presence of at least one-third of the Members of the Association entitled to vote (including
proxies) shall constitute a quorum at any Owners meeting. If a quorum is not present at any
Owners meeting, whether regular or special, the meeting may be adjourned and rescheduled at
the discretion of the acting Board of Trustees. Notwithstanding the foregoing provisions of this
Paragraph, howe rer, in any case in which this Declaration requires the affirmative vote of a
certain percentage of ownership interest for authorization or approval of a matter, their consent in
person, by proxy, or in writing is required for authorization or approval of the item, regardless of
the quorum requirements.

10. Lot Owners Voting Aliocatiens. Each Lot Owner shall have one vote for each owned Lot.
Cumulative voting is prohibited. All assessments against any Lot must have been paid before that Lot
Owner may vote. If an eligible Lot Owner does not want to or is unable to attend a meeting to vote, the
Lot Owner may designate a proxy in writing to vote for him or her. Such proxy authorization will expire
in eleven (11) months, unless the written proxy authorization says something different. Voting of certain
Lots is subject to the following:

a. If a Lot is owned by more than one person, the Lot shall unly have one vote. Unless a
written objection is received by the Board of Trustees from a co-Owner, the vote of a Lot Owner
shall be deemed to be the vote of the Lot;

b. If a Lot Owner is a corporation, then the voting is done by whoever the Board of that
corporation determines;

c. If the Court has appointed somebody to look after a Lot Owner's affairs, then that
court-appointed person can vote without having to transfer the Lot title to his or her own personal
name. If such a court appointment does exist, then that person must show the Board of Trustees
some evidence that he or she has been so appointed prior to voting;
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d. If a Lot Owner pledges his or her Lot (such as to a bank for a loan), the Lot Owner can
still vote. If the Lot ownership is transferred (to the entity the owner pledged the Lot to) the
voting will be done by whotmever the Lot is transferred to; and

e. If the Mount Haven Association owns some of its own Lots, the Association cannot
vote those Lots.

11. Operation, Maintenance and Alterations. With regard to Mount Haven's road system, water
system, telephone booth and telephone, and other Common Area properties, the Board of Trustees has
the responsibility and authority as granted by the Association to operate, maintain, and/or alter the
Common Areas, including but not limited to, the following:

2. Common Area in General. The Association shall operate, maintain, repair and replace
all Common Area in a safe, functional, attractive, sanitary and clean condition, consistent with
Community Wide Standards. The Board shall provide those utility services provided for in this
Declaration and not separately metered and hilled to individual Lots by the provider.

b. Road System. The Board shall operate, maintain and repair any part of the road
system, including the bridge and gate, in a safe, functional, attractive and clean condition
consistent with Community Wide Standards and may make rules about the use of the roads for

coming in and going out.

c. Water System. The Board shall operate, maintain, and repair any part of the water
system to comply with any and all health requirements imposed by any legat entity to insure the
safe condition of culinary water delivered to the Lot Owners owning water shares, The Boarc
may shut down, and/or drain, any pas* of the water pipeline to make repairs or insure the safe
quality of the water or to comply with any lawful demand. The Board may make rules about the
use of the water system and it is understood that no water, rights to water, or water shares are
included with the Lots in this Tract except as purchased from the Association, as provided for
herein, and each Lot Owner hereby acknowledges that no representation has been made to him or
her by the Association, or its agents, that year round water usage is available at this time or that
year round water use will be: available at any time in the future.

d. Telephone System. The telephone booth shall be maintained and repaired as needed to
keep it in a safe, functional, attractive and clean condition consistent with Community Wide
Standard and the Board may make rules concerning the use of the Telephone and Telephone
Booth.

e. Rules and Assessments. The Board may make rules and regulations regarding the use
of the roads, water system, telephone and improvements that have to do with the use and
enjoyment of the land owners and their guests and may set, impose and collect assessments to
pay for the maintenance, repairs, replacement or other upkeep of these common area
improvements.

f. Lots. The Association requires that the Lot Owners shall operate maintain, repair and
replace their Lots and Dwelling Unilts respectively in a safe, functional, attractive, sanitary and
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clear condition consisient with standards generally prevailing in the Community and other
similar recreational residential subdivisions in the County. Any private landscaping shall be
tasteful so as not to affect adversely the value or use of any other Lot or the Common Area, or to
detract from the uniform design and appearance of the Projcct.

g. Neglect, If the Board of Trustees determines that (i) any Owner has failed or refused
to properly maintain or repair his or her Lot or dwelling Unit,; or (ii) that the need for
maintenance, repair, or replacement of the Common Area is caused through the willful or
negligent act of any Owner, kis or her family, guests, lessees or invitees, and it is not covered or
paid by insurance, in whole or in part, then the Association may, but is not obligated to, provide
such maintenance or repair at the Owner's sole cost and expense plus any assessments levied by
the Board of Trustees. Such costs, expenses and assessments shall be coliected by lien and
foreclosure as set forth below.

h. Notice of Board Action. Except in an emergency situation, the Association, acting
through its Board of Trustees, shall give a Lot Owner written notice of the Association's intent to
provide necessary maintenance, repair and/or assessment as provided for in "g" above at the
Owner's cost and expense. The notice shall set forth with reasonable particularity the
maintenance or repair deemed necessary by the Board, the estimated cost and assessment, and
shall give the Owner at Jeast thirty days after receipt of notice within which to complete
maintenance or repair, or if the maintenance or repair is not capable of completion within such
time period, to commence the maintenance or repair. The Lot Owner may appeal to the Board,
but must do so within fifteen (15) days of receiving notice and the appeal must be in writing,
Anything to the contrary notwithstanding, the Association may, but is not obligated to, provide
any such maintenance or repair. The Board of Trustees may assess and collect fees as a means of
enforcing Mommunity Wide Standards,

i. Alterations to the Common Area. No structural alterations or damage may be made to
the Common Area by a Lot Owner without the prior writien consent of the Board of Trustees.

i._Landscaping. All landscaping in the Project shall be maintained and cared for in a
manner consistent with the standards of design and quality originally established for the Mount
Haven Subdivision. Specific guidelines and restrictions on landscaping may be established by
the Board of Trustees from time to time,

12, Common Area Expenses. Each Lot Owner shall pay his or her Common Area assessments
or expenses subject to the following:

a. Purpose of Common Area Expenses. The Common Area Fees provided for herein
shall be used for the general purpose of operating the Project, promnting the recreation, health,
safety, welfare, common benefit and enjoyment of the Owners and occupants of Lats, including
the maintenance of real and persona! property of the Association all as may be more specifically
authorized from time to time by the Board of Trustees.

b. Creation of Common Area Fees. There are hereby created Common Area Fees to pay
for the common expenses as may be from time to time specifically authorized by the Board of
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Trustees. Each wner of any Lot, by acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, covenants and agrees to pay to the Association, in a timely manner, all
Comrion Area Fees assessed.

c. Apportionment. The total of such common expenses shall be apportioned equally
among all the Lots.

d. Approval of Common Aren Assessments. Cammon Area Fess shall become effective
unless disapproved at the annual Owners meeting or special Owners meeting by a vote of at least
a majority of eligible voters in attendance. Notwithstanding the foregoing, however, if the
membership disapproves the Common Area Fees or the Board of Trustees fails for any reason to
establish the Common Area Fees for the succeeding year, then and until such time as a new
Common Area Fee schedule shall have been established, the Common Area Fees in affect for the

then current year shall continue for the succeeding year.

e. Payment of Common Area Fees. The Board of Trustees has the sole authority and
discretion to determine how and when the annual Common Area Fees are paid, and shall give
each Owner at least thirty days prior written notice before any payment is due. Unless otherwise
specified by the Board, all Common Are Assessments are due and payable by the second
Monday in June of each year. All assessments made against a Lot must have been paid to and be
in the hands of the Treasurer of the Association prior to any Owners meeting for the Lot Owner

to be eligible to vote at that Owners meeting,

f. Owners Liabie to Pay Common Area Fees, For purposes of this Section, the term
"Owner" shall mean and refer to the Owner of the legal and equitable interest in the Lot,
including but not limited to tt.e owner of record in the offices of the county recorder of Salt Lake
County, Utah and both the Buyer and Scller under any land sales contract, uniform real estate
contract, or other similar instrument, who shall be joirtly and severally liable to pay Common

Area Fees.

¢. Equitable Changes. If the aggregate of all Common Area Fee payments on all of the
Lots is too large or too small as a result of unanticipated income cx expenses, the Board of
Trustees may from time to time at its discretion effect an equitable change in the amount of said
payments. Each Owner shall be given at least thirty days written notice of any changes.

h. Reserve Accounts. The Board of Trustees may establish and maintain reserve
accounts to pay for unexpected operating expenses and capita! improvements in the future. The
Board of Trustees at its discretion may determine a reasonable amount to be retained in any

reserve account at any time.

i Personal Obligation of Owner. Owners are jointly and severally liable to pay all
Common Area Fees assessed, including the Seller under a uniform real estate contract, land sales
contract, or other similar instrument or a mortgage lender which obtains title to the Lot by
conveyance or foreclosure. Owners obtaining title to a Lot whether a Seller or mortgage lender
shall be linble for unpaid Common Area Fees which accrued prior to the acquisition of title and
which remain unpaid at the time of acquisition of title.
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j. Statement of Common Area Fees Due. Upon written request, the Board of Trustees
shall furnish to any Owner a statement of Common Area Fees due, if any, on his or her Lot.
Failure to jrovide the statement within thirty days after a written request shall be deemed
conclusive evidence that all Common Area Fees are paid current on the Lot, The Association
may require the advance payment of a processing charge not to exceed fifteen ($15.00) for the
issuance of such statement.

k. Superiority of Commeon An:a Fees. All Common Area Fees and liens created to
secure the obligation to pay Common Area Fees are superior to any homestead exemptions to
which an Owner may be entitled.

1. Termination_ of Utility Service or Right to Use Amenities for Non-Payment of
Common Area Fees or Misuse. At the discretion of the Board of Trustees, the utility service to
any Owner or occupant of any Lot paid for by Common Area Fees or the right to use the
Common Areas may be terminated if the Owner or occupant is in arrears for more than two (2)
years on his or her obligation to pay Common Area Fees or has misused the utility service(s) or
Common Area and has failed to cure or make satisfactory arrangements to cure the default after
reasonable notice of at least thirty (30) days.

m. Suspension of Right to Vote for Non-Payment. At the discretion of the Board of
Trustees, the right of an Owner to vote on issues concerning the Association may be suspended if
the Owner is delinquent in the payment of his or her Common Area Fees, and has failed to cure
or make satisfactory arrangements to cure the default after reasonable notice of at least thirty (30)

days.

13. Collection of Common Area Fees. It is important that all Lot Owners pay their Common
Area Fess and that the Fees are collected in a timely manner.

a. Late Fees. The Board of Trustees, at its discretion, may set and assess late fees and set
the date or dates that a Common Area Fee is considered to be subject to a late fee assessment.
Any late fee assessed will be a minimum of ten ($10) dollars, A current Late Fee of one hundred
($100) dollars has been adopted by the Bonrd to be assessed against each and every unpaid
Common Area Fee per Lot per year, and such assessment is made against each such unpaid
Common Area Fee on September 15 of each year,

b. Interest. A reasonable interest rate determined by, and at the discretion of, the Board
of Trustees may accrue on all unpaid Common Area Fees and Late Fees.

c._Attorneys Fees and Collection Costs. A Lot Owner in default shall pay all reasonable
attorneys fees, court fees or other collection costs incurred by the Association.

d. Lien. A lien may be filed with the Salt Lake County Recorder against a Lot to secure
the payment of Common Area Fees which remain unpaid for two (2) or more years, The notice
of lien shall also secure any after-arcruing fees and collection costs.
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e. Foreclosure of Lien and/or Collection Action, To collect any unpaid Common Area 4]
Fees, the Association may, as determined by the Board of Trustees, institute suit to collect the
amounts due and/or to foreclose the lien.

f. Personal Obligation, Euch Owner, by acceptance of a deed or as a party to any other i
type of conveyance, vests in the Association or its agents the right and power to bring all actions :
against him or her personaliy for the collection of the charges as a debt or to foreclose the lien in
the same manner as mechanics liens, mortgages, trust deeds or encumbrainces may be foreclosed.

g:_No Waiver. No Owner may waive or otherwise exempt himself or herself from
lability for the Common Area Fees provided for herein, including but not limited to the non use
of Common Areas, amenities or the abandonment of the Lot.

h. Duty to Pay Independent. No reduction or abatement of Common Area Fees shall be
claimed or allowed by reason of any alleged failure of the Association or Board of Trustees to
take some action or perform some function required tc be taken or performed by the Association
or Board of Trustees under this Declaration or the By-L~ws, or for inconvenience or discomfort
arising from the making of repairs or improvements which arc the responsibility of the
Association, or from any action taken to comply with any law, ordinance, or with any order or
directive of any municipal or other governmental authority, the obligation to pay Common Area
Fees being a separate and independent covenant on the part of each Owner.

i._Application of Payments. Al payments shall be applied in the following order: (1)
Costs and attorney's fees, (2) late charges, (3) accruing interest, (4) any other assessments, (5)
delinquent Fees, and (6) current Fees.

i. _Fareclosure of Lien as Mortpage or Trust Deed. The lien for nonpayment of Common
Area Fees may be enforced by sale or foreclosure of the Lot Owner's interest therein by the Board
of Trustees. The sale or foreclosure shall be conducted in the same manner as toreclosures in
deeds of trust or mortgages or in any other manner permitted by law. In any forvclosure or sale,
the Lot Owner shall pay: (1) the costs and expenses of such proceedings, incliding but not
limired to the cost of a foreclosure report, (2) reasonable attorney's fees, and () a reasonable
rental for the Lot during the pendency of the foreclosure action. The Association in the
foreclosure action may require the appointment of a receiver to collect the rental without regard
to the value of the mortgage security. The Board of Trustees may bid for the Lot at foreclosure
or other sale and hold, lease, mortgage or convey the Lot.

k. Appointment of Trustee. If the Board of Trustees elects to foreclose the lien in the
same manner as foreclosures in deeds of trust, then the Owner by accepting a deed to the Lot
hereby irrevocably appoints the attorney of the Association, provided she or he is a member of
the Utah State Bar, as Trustee, and hereby confers upon said Trustee the power of sale set forth

with particularity in Utah Code Annotated, Section 57-1-23 (1953), as amended. The Lot Owner =]
hereby transfers in trust to the Trustee all of his or her right, title and interest in and to the real ~d
property for the purpose of securing his or her performance of the obligations set forth herein. wn
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14. Special Assessments. In addition to the other Common Area Fees authorized herein, the
Board of Trustees may levy special assessments in any year for repair, replacement or improvement of
common areas or common area services. Any special assessment exceeding the sum of three hundred
($300) dollars per Lot must be approved in advance by a Majority of the Lot Owners in attendance at the
annual meeting or special owners meeting that complies with all rules governing such meeting as
provided for herein. Special Assessments shaii be subject to each and every provision provided for
Common Area Expenses and Collection of Common Area Fecs as provided heretofore,

15. Damage Assessments. In addition to the other Common Aren Fees authorized herein, the
Board of Trustees may levy selective damage assessments against any Lot whose Owner, occupant,
family, guests or invitees cause damage, whether intentional or otherwise, to any Mount Haven
Suhdivision properties including but not limited to the roads, gatc and bridge, lock or locks, water
system, telephone booth and telephone, and common area landscaping. Such damage assessment,
including actual costs to the Association for repair of damages as provided for herein, shall be subject to
the same provisions provided for Common Area Expenses, with the exception of apportionment equally
among all the Lots, and every provision for Collection of Common Arca Fees as provided heretofore.

I3. Violation Assessments. The Board of Trustees is hereby granted authority to make
reasonable assessments, at the Board's discretion, against any Lot Owner who himself or herself, family
member, occupant, guest or invitee violates, whether intentional or otherwise, any provisions of this
Declaration, By-Laws, Association rules and regulations or Covenants, or any municipal rule or
governmental law to which Mounthaven Owners are subject. Such violation assessment shali be subject
to each and every provision, with the exception of apportionment equally among all the Lots, provided
for Common Area Expenses and Collection of Common Area Fees as provided heretofore.

17. Notice and Appeals. If a Member appears to be in violation of any material provision of the
Declaration, By-Laws or administrative rules and regulations adopted by the Board of Trustees from
time to time, or the Board elects to levy damage or violation assessments, the Board of Trustees shall
give written notice to the member specitying the nature of the violation and providing any other
appropriate information. Such Notice may be delivered either personally or by mail. If delivery is made
by mail, it shall be deemed to have been delivered seventy-two Liours after it has been deposited in the
United States mail, first class postage prepaid, addressed to the member at the address given by the
member to the Board of Trustees for the purpose of service or notice or to the address of the Member's
Lot if no other address has been provided. A Member may respond to Notice in any following manner:

4. Satisfy the demands stated in the Notice to the satisfaction of the Board of Trustees
within thirty (30) days; or

b. Appeal in writing to the Board of Trustees within fifteen (15) days of receipt of
Notice,

If a Member fails to correct a violation under the terms of the Notice or fails to appeal, the Board of
Trustees may vote to further assess the Member and collect any assessments by liea and foreclosure as
set forth above. Should the member appeal, a ruling of the Board of Trustees on any appeal will be
made within thirty (30) days of receipt of such appeal and the Lot Owner will be notified in writing of
such decision or ruling by the Board, The determination of the Board of Trustees shall be final,
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However, nothing herein shall be construed 1o preveat the Rrard of Trustees from taking any action in
the event of an emergency and subsequently providing n-.ice to the Lot Owner.

18. Enforcement and Right to Recover Atterney's Fees. Should the Association, Board of
Trustees or any Lot Owner be required to take action to enforce this Declaration, the By-Laws, Articles,
or any administrative rules and regulations adopted by the Board of Trustees from time to time, or to
pursue any remedy provided hereunder or by applicable law, whether such remedy is pursued by filing
suit or otherwise, the non-defaulting party may recover all costs and expenses, including a reasonable
attorney’s fee, which may arise or accrue.

19. Security. The Association may, but shall not be obligated to, maintain or support crrtain
activities within the Project designed to make the Project safer than members and property otherwise
might be. Neither the Association, nor the Board of Trustees shall in any way be considered insitrers or
guarantors of security within the Project, however, ard neither the Association, nor the Board of
Trustees shall be held liable for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken, All Owners anri occupants, their guest< and invitees,
acknowledge and understand that the Association and Board of " rustees are not insurers of their safety
and they hereby assume all risks for loss or damage to their person or property and further acknowledge
that the Association and Board of Trustees have made no representations or warranties, nor have they
relied upon any representations or warranties, expressed or implied, including any warranty or
merchantability or fitness for any particular purpose, relative to any security measures undertaken within
the Project.

20._Liability of Board of Trustees and Appointees. Each member of the Board of Trustees and
its appointees i.e. Water Master shall be indemnified, discharged, released and held harmless frim any
ard all personal liability arising out of or related to his or her service us a Board member, unless the
claim. 5 the result of gross negligence, intentional misconduet or bad faith.

21. Insurance. The Association shall at all times purchase and maintain liability insurance to
cover Officers, Trustees, Board of Directors appointees i.e. Wai~ Master and any other directors or
officers of the Association, if reasonably available. If a claim is (iled by, because of, vn behalf of, or for
the benefit of a Lot Owner, then the Lot Owner shall be responsible for the dedur:tible.

22, Limitaticn of Liability. The liability of any Lot Owner for damages or indemnity shall be
limited to the total liability concamed multiplied by such Owner's undivided percentage of ownership
interest in the Asscciation.

23. Interpretation. To the extent Utah law is corsistent with this Declaration, sucli provisions
shail suppleinent the terms hereof and are incorporated herein. The captions which precede the Articles
and Sections of this Declaration are for convenience only and shall in ru way affect the manner in which
any provision hereof is construed, Whenever the context so requirss, the singular shall include the
plural, the plural shall include the singular, the wiiole shall include any part thereof, and any gender shall
include both genders. The invalidity or unenforceability of any portion of this Declaration shall not
affect the validity or enforcenbility of the remainder hereof,
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24. Covenants to Run with Land. This Declaration and all the provisions hzreof shall constitute 2
covenanls to run with the land or equitable servitudes, as the case may be, and shal] be birding upon and 5
shall inure to the benefit of Association, all other signatories hereto, all partics who hereafter acquire any
interest in a Lot or in the Project, and their respective grantees, transferees, heirs, devisees, personal :
representative, successors, and assigns. Each Owner or occupant of a Lot shall comply with, and all )
interests in all Lots shall be subject to, the terms of this Declaration and the provisions of any rules, '
regulations, agreements, instruments, supplements, amendments, and determinations contemplated by u
this Declaration. By acquiring any interest in a Lot cr in the Project, the party acquiring such interest i
consents to, and agrees to be bound by, each and every provision of the Declaration,

25. Liens Against the Common Area. All liens for materials, labor or money judgments against
the Association or affecting the Common Area are to be indexed in the public records tinder the name of
the Association and the Mount Haven Subdivision. An Owner may pay his or her pro rata share of the
amount of any such lien and that shall be sufficient to reizase he lien on his or her Lot. Such liens wiil
not constitute a lien on the Common Areas and not against any Lot. Any person or entity who elects to
perform labor or provide materials at this Project shall do sc subject to the terms of this Section. If the
Association has encumbered the Common Areas and thereafter defaults on its obligations, the licn
holder must exercise its rights against the Common Areas before it raay proceed against the Lots or the

Lot Owners.

26. Agent for Service of Process. The President of the Association is the person to receive
service of process (the "Registered Agent"). The name and mailing address of the current Registered
Agent is: Stephen Tanner, 1186 East 8220 South, Sandy Utah 84094,

The current business office of the Association is: Mounthaven Owners Assaciation, c/o Rela
Lennberg, Secretary/Treasurer, 8408 South Colene Drive, Sandy, Utah 84094,

27. Amendment. The affirmative vote of at least & inajority of the Lot Owners shall be required
and shall be sufficient to amend this Declaration or the By-Laws. Any amendment so authorized shall
be accomplished through the recordation of an instrument executed by the Board of Trustees. In such
instrument, the Board shall certify that the vote required by this Section for amendment has occurved.

28. Conlflict or Inconsistency. If there is a conflict, inconsistency or incongruity between the
provisions of this Amended and Restated Protective Covenant and the By-Laws, Articles or
administrative rules and regulations adopted by the Board of Trustees from time to time, the provisions
of this Amended und Restated Protective Covenant shall in all instances govern and control. It is
understood that the Articles of Incorporaiion must adhere to the authority governing Corporations and
this Declaration will defer to that governing entity.

29._Effective Date, The etfective date of this Amendment to the Declaration shall be the date on
which this document is filed for record in the office of the County Recorder of Salt Lake County, Utah.
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IN WITNESS WHEREOZR, the Mount Haven Owners Association has executed this instrument ‘s}‘i

on the day and year first above written,
MOUNT TION

By . I

President '

5

By

Secretary ;

STATEOFUTAH )
) ss;
COUNTY OF SALT LAKE )

ot X

NS VS T,

oyt

P T
S L -

+h day of, Octs » 1996, personally appeared before me

ot
SEin

....
<1,

who by me

B e

2
[
being duly sworn, did say that they are the President and Secretary of MOUNT HAVEN OWNERS

e
i

ASSOCIATION, and that the within and foregoing instrument was signed in behalf of said

ASSPCIATJON by autho?'yvfa«)Rcsolution of its Board .*f Trustees, and said
. Mg_/éaam@d M@%  duly
=

acknowledged to me that said ASSOCIATION executed the same.

NOTARYZ . Lia"
JSTATECI G
STmisicn Cr i
Auguat 10, 2233 Ca..qu. ﬁnokn a

CAROLE JACKMAN
8520 Socth 1200 Exn

fecy,ban st | NOTARY PUBLIC

Residing at:  Sandeqg , Wras,

My Commission Expires: <-149-305n0



EXHIBIT "a“

of the
AMENDED AND RESTATED PROTECTIVE COVENANTS
AND BY-LAWS
OF THE MOUNT HAVEN SUBDIVISION

MOUNTHAVEN SUBDIVISION - A subdivision located in the nNw 1/4 of
Section 18, Township 2 South, Range 3 East, Salt Lake Base
and Meridian, State of Utah, County of Salt Lake Recorded
#1756478, Book Vv, Page 97, January 12, 1961:

Beginning at a point on the Section Line S88°53'40" w 275.00
feet from the Quarter Cornexr Common to Section 7 and Section
18, Township 2 South, Range 3 East, Salt Lake Base and Merid-
lan, and running thence S0°47'30"E 425.00 feet; thence § 60°-
19'30" W 78.48 feet; thence sS1°13' y 184,83 feet; thence S
48°30' W 281.21 feet; thence s 53°30' & 126.91 feet; thence
527°30' w 100.43 feet; thence S 60°25" E 21.77 feet; thence S
28°30' W 103.45 feet; thence N63°40' W 387.37 feet; thence N
71°42' W 394.65 feet; thence N 43°11 f 64.58 feet; thence N
0°30' W 738.59 feet to the West Sixteenth Corner Common to
Section 7 and to Section 18 of said Township and Range; thence
N 88°53'40" E 1024.33 feet along said Section Line to the
point of Beginning.

Pl
"

S T )
i okl S vl L
SRR

&
A

T R s

This survey map records Lot divisions, road easements and
utility easements of the original Mounthaven Subdivision.

MOUNTHAVEN N2 2 SUBDIVISION - A Subdivision lccated in the Nw 1/4
of Section 18, Township 2 South, Range 3 East, Salt Lake Base
and Meridian, State of Utah, County of sailt Lake, Recorded
#1801348, Book X, Page 52, September 22, 1961:

Beginning at the Southeast Corner of Lot 6 of Mounthaven Sub-
division, said point being $88°53'40" W 275.00 feet and s ¢°-
47'30" E 425.00 feet from the Quarter Corner Common to Section
7 and 3Section 18, Township 2 South, Range 3 East, Salt Lake
Base and Meridian, and running thence S60°19'30" W 78.48 feet;
thence S 1°13'00" W 184.83 feet; thence $48°30'00" W 281.21
feet; thence $206°20700" w 117.17 feet; thence 560°25'¢g0" E
132.57 feet; thence 528°30'00" W 103.45 feet; thence S 63°40'-
00" E 151.97 feet; thence S 28°45'00" £ 183.25 feet; thence

S 59°38'00" E 374.70 feet to g peint on a Section Line; thence
N 0°47'30" W 191.67 feet along said Section Line to the Nor
Sixteenth Corner of Section 18, said point being S 0°47'30" E
1332.46 feet from said 1/4 Corner common to Section 7 and Sec-
tion 18; thence along the Section Line N 0°47'30" W 740.46
feet along said Section Line; thence N 59°45'1g" y 320.95 feat
to the point of Beginning.

This survey map records Lot divisions, road easements and
utility easements of the original Mounthaven NQ 2 subdivision.

AL109dh252 )8




EXHIBIT "A"
Page 2

AMENDMENTS to SURVEY MAPS

Lot 59 -~ Lot 59 has been subdivided into six Lots known as
Lots 59 through 63 on the Mount Haven records. Further
description of Lot boundaries have been approved and
are on file at the Salt Lake County Recorders office.

Lot 6 - A certain part of Lot 230 was partitioned and added
to Lot 6 by the orlginal developer. The legal descrip-
tion of such partition is on file at the Salt Lake
County Recorders office.

Road Easement - The Road Easement between Lot 226 and Lot
230 has been abandoned by the Association.
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EXHIBIT "B"

of the
AMENDED AND RESTATED PROTECTIVE COVENANTS
AND BY~ILAWS
OF THE MOUNT HAVEN SUBDIVISION

¥ount Haven Loty 1-63
Hovathaven 2 Lots 201-230

AR?ICLRE T

orricrns

Baction 1. e Bain office of the Association ig s:nlt%nkn
County. fThae Board of Truatees has the right to chaige the nuin
office by najority vote.

Thae ragistarad office, might not be tha mana anm the main

office., fTha registered office ©an be changad by tha Board of
Truataen,

AR2ICLE 1T

ETOCKROLNERR

8action 1, INNTAL WHCb

4. The annual Beating i in gait Lake County;
b. Tha Board of Irustess can datarmina tune Place of tha
anneal meatiy~, . . .
€+  The sacratery has to notify tha Stockholdars ot least ten
(10) days hafora the Annual neating;
d, Tha ascrafary cannot mand the notice out wmora than firty
’ (50) days befcrs the annual nasting;
9. The noticen have to ba ment to the 8tockholdars’
- Addressas which are in the 8tock boek; and
£+ The anpual Baeting s usually on the Lecond Monday in

T

Ty
: "i:ff

2
;.

. “Oaction 2, + Tha Board of Trustees can cal)
special ueatings. . notice for spacial
naotings, - . iz pant to tha
"8tockholder’. addroases in tha Stock book., If overybody attanda the
. neating, ‘' then notice -can ba waived, Svarybody nttends the
-meating or-sands a nots that says that they do not oars abaut the

'no‘ticn,,‘thln‘-:t,p_a_._gin .(20)--dayar notice fp not nscigsary.
R i WoegLnL A o -

v oo8pecial mactinga 6hh 8130 be €alled by the Stockholdars if
they havo at least’ ong third (1/3) of tha 8tockholders thns AyTaea,
- 8pacial “anatingd. can alsp lled by Prealdant, If tng
-Btoakholders oall tha Dasting, thon the only businesa that can be
conductad :at thet maeting im the tusitess shown in the notice,
. KX :‘,‘__ . H (B9 .o Vo &":. . e

. G I ]
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EXHIBIT "B"

Page 2

Thie Buard of Trustess has tha right to closs the booka for girey
{30) dayn for any of the folloving purpoceas

. To deteraine which Stockholdera arg entitlod to racaivae
notica of a neating;

b, To determina which Stockholdars nra antitlad to vota at
a masting; and

a. It the Board of Tructees has some othar aason that the
Board thinks is propar.

If the Board {s going to cloge
order to dstarminas who tha Stockholdsru ara, they hava to closa the
booka for at laast taun {10) days immedistely befcra tha reating.
1f tho Board doas not want to close the stock tranmfar kooks, thay
can pick a deta way in advance of tha rasting or the voting and
hake that a "Record Dats," TIg that is the xouta the Boara takes,
then that date ham to be at least tan (10) days prior to tha
mseting or the vote and not more then 2ifety (50) days prior *o tha
ueuting or tha vote. If tha Board decidea not to clome the atock
transfur bookas and not to Eat o record date, than the data of the
notices of the nsating ia the record dats. The Stockholdars who

have a right to vote at a naating ara alas the pucpla who have
right to call for an adjournmaent,

the stock transfar books in

Laotion 4. vVOrINa, Each Stockholer geats one (1} vots for
each share of stock they hava. Bsfora they can vota, they must
Lave paid all of the anseacazanteo. If an eligibla Btockholder dosn
n:t want to vote ha/che can authorize sonebody aloa to vote for
then

saétion 5. - PROXY. If the Btockholder autherizes sonebody

alse to vote, that authorization must ba in writing. The
duthorization will expires in oleven (11) montha, unless the
d¢wiorization osays sonething differant. If the Etockholdar

tuthorizsa pomebody aelsa to vote for ¢'on and thon wants to changs
his/hay mind, that is okay.

Daction 6. VOUIING OF SMARES DY CEATATN DOLDERS.

a. If a Stockholdor is a corporation, then the voting is
done by wboaver thae Board of that corporation determinas;

b. If the cCourt has appointed momebody to look after a
Etockholdar’c affairs, than that court-appointud person
can vota without aavirg to transfey the shares to his/har
own paraonal name, - If guch a court appointmant deoen
axist, then ha/sha hae to show the Beard of Trugtass soxg
evidancc that ha/sha has this appointmont; .

€. If a Btockholder pladgess his/her sharas (such am to a
hank for a loan); tha Bteckholder can atlill vote thoes
sharas. 1If tha oharas gat transfearrod (to the parson
that -the dtockholdar pladgod the pharea to}, the voting
is dona by whonsvaer thoy vero transferred to; snd

Mt. Haven Owvnara’Assca, - 2
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EXHIBIT "B"

d. 1f thy ¥t. Haven Anocciation owns sona of {2 own shares,
the Ausccintion cannot vote thoss ghares,

dsotion 7. ' BLACYTIOX OF ROADD OF TRUATAES. Pach Btockholder
geta a vots for each shara held by ths Stockholde:, The
Gtockhulder im oncitlad to vota that numbe» of wharas f{or each
Touston to ba elacted. Cunulative wvating im prohibited,
Cunulative vaoting is whara n voter is issn

ad a wvota for aach
Trustss to ba elected, and then is parnitted to bunch up those
votes to only one cendidats or vuary fav candidates.

. Besction 0. QuUOAUM. If morn than hal? of the voting ahares
are prasent at & manting (including proxy), that is enough to
tranoact businens., oOn any vota at the nantinq, if you gat mors

than half of the shares FTapent, that la enough to carry the
guestion.

Ecation 9. INIORAL ACTINH BY STOCYSILDERE. Any action can
be taken by tha Stockhoidarn without a naat:iing, AL you hava .
vritten conment oq all of thy Stockholdsrs,

ARTICLE IXI
IRWETRNA AXD OYPICERA
Bsotion 1. MUNEBEW. ' Tha Asgociation ia managad by a Board of

Trustnes. Thaora must hbe maven (') asabors on the Doard, The
alaction of Trusateem ic govarned by Articla VIII,

Saation 3. 'scwzzs. Tha Tructass have to act am u Board, not

as individumlps. Tha Truatoes can adopt Tules for tle following
purposen: : Ce

1. The conduct of neatingm;

2. Ths managerent of tha Asnociatiang

3. The propar’.and safec use of Ht, Haven Road;
4. The proper and safe uza of the vater systan.,

All tha rules iﬁuptfﬂ,by the Board of Trusteas muat be
conaistant with the Bylaws,and the lavs of tha Btate of Utah,

Baction 2(a). niﬁh:kothd to Nt: Ravon road and the water
py=ton, the Board hos tha fnllowing authority:

e % e “;I"r; L MR .

“1s © To malntain thd tond and water ayatens

a. Toinnka :?lqs about. tha uss of the road for coaing in and
oo goldng outyt e e o .

3+ .. To maks tulaa abnut the usa of tha road, tolephona and

- improvaran¥y.that -hava to do vith the use and anjoyuant

oL tha;land éwnars and thaeir guoste;) -

4.  To sot and collect acsasanents; and
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EXHIBIT "B"

To impome fings.

fsction 2{b). with ragard to agsssemants and finew, the Boarqa
has the right to maxa Tulea abouti
1. Bpread Linita;
4+ Rulaa of the right of way;
3.  Rules yith ragird to lnlting the tima that the roads can
ba uged; and

[}
4. Rulea with regard to using law officera to enforce lawa
and rvles,

.

Scation T{o). The Doard has authority to muka rules with
ragard to the watar aysten, Th

8Y Can enforca thoma rules by
Aseesgnonta und finaa,

Thay can suploy law officera for the
puUrpose of snforcing thesa rules,

Saction 3. DOARD oF TRUNTYZ'G MEETINGS. Tha Board must meat
within tuo (2) weeks aftar the annual

rasting or the Stockholders.
* The Board can daterains the tima and tha placae. 8pecial maeetinga
of the Bpoard can ba called by ths President or by tha B-uratan.
Tha Prasident or thae Bacratary ca t

n only call theasa nsatings
three (3} Trustnss zaka & written raquest,

Osction &, Boamp oy TRUSTZR’E MERTINGD. When you hold a
Lcard meeting, you mumt glve each Board menber wvrittan notice. The
written notica has to et to thom at laast thras (3) days bafuras
tha neeting, 7Tha vritten notica ham tg toll) where tha neeting is
and tha date and tizma,

The Board can conduct any buainoam that they wish anm lony as
mera than halr of the Beard Lenbera sre prasent. The Board can
aleo conduc’: any husingsa that they want, if more than half of tha
Board have waived tha notica raquirenants of the maating, This
ueana, thot if you nesd to gat something dona this afternoon, mnd
you can get rore than hals of .tho Boary togethor, and they are
:iliiﬁq to vaiva the notica requirensnts,. you o phend and maxa a

eciaion,

A Board membar can valva tha raquirenant of tha thrae (3) day
notlce at tha muating, Howavny,

if tha Board mambir attendc the
nouting, that means. that ho or she higs aute~atically vaived the
requirement of tha threa {3} day notica, unle  ko/aohe attande tho
muating to obiact to;thq procgduras in calling the Reating,
Baatlon 8. vworrwa. Bach DBoard merber gats cne (1) vota.
Hora than half.of tha vetas of the manbers pracant is anough to
‘appreve any action. - Remeatay tha requiremant that you have to hava
.the Quorun"baga:a;you‘qln hava the mesting.

. B80bLon-d. NENOYAL oF ‘ERUIERLS. Ay Board mamber can be
, reaaved for.any reason 80 long asi

: . ot
N Lot
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EXMIBIT "B"

2. A spacial masting of the Stockholdars is called for that
purpuea; and

b. The vota to yrenove the Trustsa includses mora than half of
tha voting shoreas,

gaotion 7. QUORUE. In order to transact any business, there
pust be at leagt four (4) membara of the Board prassnt, To approve
any action, more than half of thoso present muat vote for it. 1f
tha Board does not have a Quorun, thay do hava authority to adjourn
the masting until thay can get & Quorum.

Dection 8. YRESUNETION OF ASSENT. Thesa rulas assume that
any Board mamber who attends a Board mesting agrees with tha action
taken at the Board mesating unlesso}

1. “he Loard meaber requests that the disagreement ba
entersd in the minutes of vhe meoting; or

2. Tha Board membar files a wirittan notice of disagraszment
with the Secratary bafore tha mesting endsj ox

3. The Board wepbar forwvards -a written disagreement by
ragisterad or certified mail to tha Sccretary of the
Acscciation immsdintaly after the meeting is over.

Howaver, scmebody who voted in faver of the action doszs not
a right to file a (lissent.

sasoticn 9. DILINEATION OY OFYPICERS. The Association will
four (4) oilficars, those ares

- R ‘Pruldonti -

b. . Vica-President; .

c. gocond Vice-Prasident; and

d. EBacratary/Treasursr.

fha officars are mutonatically members of the Board of
Tusteus, . .

gastion 10. FLXCTION OF OFFICIRA. Officers ara alacted
annuunr by  tha Stockholders at tha Stockholder annuzl reating.
The offLears hold office for one (1) year or urtil sonsbody slae ia
elocted to aesrva., If an officer reaigna, tha Board can appoint
somabody to £4ll,;tha -remainder of ths ona (1) ysar term. To
proserve continuity, the iznsdiote past President automatically
becomss o hoard member unless ha/ocha rasignn or is roamoved from
offics by A majority .vote of tha 'utockho!.dn':a.

ot sl egg‘i‘:’_g :t;-lﬁl&?f'fi?::lg' WIM- The Tuties and powora of tha
" Ao fsnaidinﬁ: al
= 1, Pﬁingg ]
Heo THevan 'q\?hur; 'iu'n':l'&. .
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EXHIBIT "B" \
% Page 6 :
\ 2.  Gives a report on the condition of tha Asscoiatinn
) ot etch annual meating;
N 3. Is rasponaibls to call all the xeutings «* the
2 Stockhaldars; y
! 4. In responsible to call al) tho maatings . the
y Board of Trunteas; Ny
) 8. 8ignd all the contracts; b
i 6. Amends tha contracts, if the Prasident gats tho Y
‘ authority of tha Bonrd of Trustaas; &
7. Is responsible to mas that all the racords ars g
properiy Xapt; Ll
4 g. 8igna all atock cartiticates; bk
i 9. Signo all Chacke) 3
: 10. Eaforces the Bylawny snd i
1l. HWhataver alss iz resquirsd by law, v
] &
3 B. Vica-Presidents. The Vica-Presidants have the follewing o
3 duties and rsaponasibilitism: By
f . o]
g 1. In the Praesldent’s gbhoence the Vice-Prasident -t;;‘
parforns the Prasicant’s joho. i
C.  Secrotary/Tramsurer. Hacretary/Trensursr has the i
! follewing duties and recponmibilities: 7
} 1
a 1. Raeps tha ninutes of thn nustings cf the Board; i
i . Kosps tha minutes of the nactings af the o
; ftockholdara} . g
3.  Preparea and sends cut all noticex) 73
4. Xaepg the recoerda including tha corporate sanl; ik
t 8. Keaps tha stock transfor bocks including the B
i : followingt . "=
7 8. the anmcunt of capltnl stock issued) ey
; b.  the amount of capital atook cutatanding; i
M €.  how the gtock was pald for; £
G d.  whan the stock was paid for; 2
g €. tho nanan of the owners of the stock
5, {alphabaticelly)s )
4 £. nunber of sharas owned by anch Bionkkolder)
3 g+ tha date when -esch Btockholdar bacama
] an cwner; and .
s 7 Rs - the amount that was paid gor the otock,
4 €. . Kstps tha atock and transfer hocks opiy for
5 . inopaction during businesa houcs;
3 7. Parmits each Stockholdar to gat copiss of anhy
i Lo aragordal 4 S
.. B r.Bigno certificetes of mtock) .
o ; : 93 o Presants . sll . currespondonce addreazsd to the
‘. © i Assaalatieny L op! i
o » %04, Hendles any gorrespondencaj .
"11,,7Takoa oare of the monayp ‘ &
: : 12, ,Makos deposits;of, tho funda in bankns or gofe
LY . E ~__..,:=:. e e , ] ] . s
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EXHIBIT "B' :

A
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J
daposit vaults;
13, Kaepm the booka availablae to &ny 8tockholder) .
14. Presants a etatapent of tho financial condition at R4
8ach ragular meeting of the Board; 3
15.  Pragents a ful1) finoncial raport at sach annual 5
nuating of 8tockholders; o
16.  Xeeps the financial books; anc 0
17. Parforms any othaer duties assigned by the Board. b
fSaction 132, VACANCI®®, HOW PIrimn. a1l Officar vacancies 2
vill be filled at a neatin

g of the Stockholderm., A spacial nsating
may bs called for thig purpose. the entira noard
of Trustees agraas, the Board ean raauzign these dutias and powers
of officars to other officars cr other Board nexbars. Thisc is for
a tamporary pariod of tima,

e
E
_eh

e

-zt

Bection 13. RmrovE, OF OFPICEUS. An orfficor or Trustaa nay
ba removed for ANy roason by a naj

ority vote of tha Stockholdors.

ARTICLE Iv
SIRZIFICATEA OF £mocxk
fisotion 3, DRACAIPTION oOF CERTIZICATES. Tha
coertificrcas will be nunbared and registared, Cortificates will
hava the ownur’s naxe and nuaber of shurss The certificatas will
carry two (2) signatures, Ona (1) signaturv will be a Frasident or
Vica-Prusidenz, ba

The ascond signature will
Sacratary/Treasuiar, The cartificata nunt elso carry
tha Asaocimtion, :

E

Sn e
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2
TOpe.=afe

S
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P
e

tha oceal of

Zantion 2. sYpER Op BfT0CE. Thara are
Tha two {2) typeso of atook arey Cwner~sharg stock and vatar=phara
8tock. Wator-share steck can ba ugedq only +u vote on those insuen
vhich are directly ralated to vatar issues., An ovner=ghara gtock
can rnly ba ueed to vote on iasues which arn diractly ralcted to
lat {oouea,

tvo (2) typez of atock,

Soction 3, TRAMBPER OF BTOCY. - Stock can only be t-ransfarred
by tha parson vho own the mtock or by that peraon’s rsprecantativa,
Whean you trapafes atock, you have to turn the old cartificata in
befora a now cne can be Isuu-d. You eannot tranafer any atock from
ten (10) daya befors the annual Aosociations peating unti) atter
the peating, ' . ' o

Baction 4. sALy op BTOCR.. If you want to asll your stock, you N
Rust offer a *Pipst Right of Refusal® to the axisting Stackholdars
- and the .Asacciation, .. Tha intentien 'ig to give tha ramaining
Stockholdars and .tha Agdociatic purchasa the
2tock.. " Any sale.in violation of thin articla is null and vold,
.You do ., this.. by:" notifying - the , decratary\Treaourer of the
- .:hesociatien, ;" The -Bocratary)fressiurar then notifiss the other
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EXHIBIT "B"

gbockholdars and tha Association of the price of the strek, I
none of the othar Stockholders or the Aamcoiation buy thae stock
within thirty (J0) days, thsn the Stookholder can msll atook to
whomaver thay want, so long as tho terna of the offer are the sane
g the tarme that wara offerad to tha Aaeociation. If you sell

your astock in wiolation of that conditian, then the sals of the
&tock im void,.

Sactioz 8. roaT cERTIVICATRS. If you lose your mieck
certificats, you can Apply o thoe Board of Truutces for a nev
certificate. "~ Whan yon 8pply, you have to pake an Affidavit up
talling the Bonrd what happensd. Tha Board haso a right to inoiast
that you file a deposit or a bond if thoy wish.

Beotien ¢.
a nanba
hefora they can
IZ2 the falt the shars
cartificates, then you hava to giva a writteon notlca to tha
sharaholder £irmt. After it ia forfeitad, then the mtock cught to
bs reoissued to that eherocholder if he or sha pays all of tha duaa
owing from bafors the notica and aftar tha notica.

ARTICLR V¢
i

L Geotlon i, sEAL. The Rezuointion has the right to use a
aoal. .
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ARTICIR VI

2ABNIAIRTY

HOW AMEIDED.
Stockholders.
maating. Tha masting has to ba celled ¢
halt of the voting sharss hrave
hald with all the rulae in plac

Seotlien 1,

You can
vota of the

e about

Ta or atter tho time of

it in writing, that ig the sane thi

Beoticn 1. rmcowar
and the articles of
%8 of Incorporation

thing

Inocorporati
.Artic)

zoya is that ¢

Tar 1 B ks
D R AR A

It can be a re

to be prasent.

the masting.
Ny a8 having roceived notica.

If these Bylaws
on sa

ondres
A UZAR CORPORAATION
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orly amend the Bylaws h{ [
qular meeting or a special
or that Hora than
Tho neating has ba

notica,

Ty

ARTICLE ¥II 3
FIACAL YEAR p
R
Qaotion 1. PISCAL Ymam, The fiucal year baging January 3 of [
eacli yoar, W
M
LRTICLE VIIZ P i
q iy
FAIVER OF Rorics . R
Bantion 1. wWAAT coMasrTUTRS + Whunaver a Truntsa or a 5
shargholder of tha Assooiationa wants to wolve notice of the
meating, thay can do 80 ad long am thoy do it in writing. Xt can
ba done befo

If thay do waiva

oay cna (1)
Y sanothar, then what tha
ounts,
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EXHIBIT "B"
Page 10 \
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That I am tha duly elacted ond acting facretary/Tressurey

of Mt. Haven Ovners Amsociation, a Utah Corporation; and

That tha foragoing Byluws, cocrprising nina (9) pages,

constituta tha Bylaws of said Assocolation as duly adapted

at a maeting of the haraholdera thareof duly held on ths
Qay of L] ¢ 1992,
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EXHIBIT "C"

4 of the
AMENDED AND RESTATED PROTECTIVE COVENANTS
AND BY~LAWS
OF THE MOUNT HAVEN SUBDIVISION
s Koni ‘v'.’_-.‘h':j_.’ ,. .
. E‘
Frin %
13

; - . [:
(1 . Y
5:-: R ~ HT. TAVEM OWNTKS ALGOCIATION :
o o RULES z
introductiocn: We invastad {in our Mt. Haven proparty to andcy tha t

canyon and the association of our fellow Mt. Haven reaidants,
“Loud noiss, annoying and dangarous behavior, traapoasers or
unwanted vehicles limit the paace and anjoyrent  of the araa, The
" following rulea chould help to control the potontial problena

1.  ENTRANCE

Tha entrance will remain lockad at 4ll times througrout tha
year. The. gate installed at tha entranca is to remain locksd,
If you nre going to your cablin for a minute and coning right
back, lock the gate in batwean. Arrangenants should be mads
to maa: fumily and friands at ths gate to lat them in. The
entrance should not be blecked by parking vahiclee or othar
equirnment on the bridge or access road. Locks ahould not ba
deliberately donagsd for any rsason.

2. KEYS

Each propsrty ownar, whe im current on thelp assessnenta, will X
be glvei twn koys to the gate and telaphons booth wvhen locks 3
are chnnged or property acguirsd., Three additicnal kaye nay ‘
be purchssed at a. cuxrant fes of $5.00 sach. Tha 3oard of

Directors may adjust these fuan as they deen appropriatas, L
Bhould property .changs ovnarship, all koya should bas :
relinquished to en officer of tha Aasocziation. 2

3. ROADS 3
bt

All owners have tha right to uas tha road at any time., Rowsds
nay not ba blocksd, Uphill traffic has tha right of yay. ¥,
Plowing of comxon roadway im prohibitad. PExcasalva spaad and I
rackleas d:ivin? ara prohibited, and unnecasenry driving o
around the arsa ls discouraged in ordar thot othera may anjoy s
a peacaful mountain atmosphers. ;

4. LAV EZNFORCEMENT .

‘ALl .btats, céuhty, . and Porest Fervica rula, lauva and
. ordinances will. be anforcad. The County Bhurif? has parpetual i
Accesn to patrol and entorca the law.

S, DAMAGE 70/COMMUNLY OWNED FROPXRTY

R TR YR TR T P A . - . ™ N
.. Ounors &rd.liable’ for iny disage caused by thamsalvas, thair afi
. .;, Juoats or-eaployses. .. - Tha board will bill the cvmer for vAgR
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EXHIBIT "C"

rapaira, DaliLarata danage vill be £ined an detarminad by the
board, A dasaga deposit of 91,000 ruzt be Rade tafore naw
conastructicn may bagin, The monay will ba raturnad at
gogplztc!‘.on of construction with the cout of ropairs, if any,
educted,

LEASING OR RENTING CABINS

Losning or ranting
of cabinn will pa linitea to

two wesks per Ysar. The Proporty
ovner will hear liability fop actiona of their

gquasts or
- lassacs, :

NWATER TANXS

‘rillinq vatar atoraga tanks wusnt ba dona during Monda through
Thuradoy to avold leaving

other cabins dry during h gh uonge
veskandso,

ACCEPTANCE OF RuLES

All approved Kt. Haven covenenta erticlas, by=-lawn, fulen,
spacial provisions and rnlt:ictivn covanants Prosently in
forca, or any approved in tha futurg through acticn of the
- Board - of toas and/or stockholdara, are recognized as
binding on each Btockholder and wil) autcmatically becoma
b « Haven atockholder whather Xt. Havan
ife or other
. ana, asseszaanta, or Pinalties currantl
-dotusentad in' Mt. Haven records or filag through propar lega
RaAns - in the . future will stand ag legel znd binding upon
pPrasent or futura Me. davan proparty owncra.

PROPOSALS

- 4 3 Y maLlar of the acting
" Board of Trustgaes, - The proposals (11 by

4chiaduled notinq ag the Poara,
tvalva . months -t ne. —.The gotion ef tha Board regarding
‘Proposals ¥ill ke addrepsed in writing to

subzitting the rajuest.
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! EXHIBIT "C" i
Page 3 i

August 12, 1996 2

In order to insure the quality and reliability of the water system in the Mt Haven Subdivision,
the following regulations have heen adopted. Failure to adhere to these regulations can result in fines
or loss of water share in the Mt. Haven Subdivision,

1. All new water connections must be coordinated with and supervised by the Water
Master at Mt. Haven. The Water Master must be notified 7 days prior to a desired
water hookup and scheduled at the Water Masters’s convenience, The Water Master
is Steve Hoskins and he can be reached at (801) 944-0881,

2. Turning off or on of any valves in the Mt. Haven Subdivision, without approval
of the Water Master, is prohibited.

3. Only 1 water connection is allowed per lot. If a lot has more than one connection
actions will be taken to correct this immediately,

4. All new water connections must be inspected by the Water Master prior to burial,
5. Water cannections shall be no larger than 1 inch, unless it is a fire hydrant hookup,

6. Conmnections to the main water Line will be made with a 1 inch or smaller saddle on
the 4 inch schedule 40 pvc pipe.

7. A stop and waste valve will be installed no farther thar 10 feet from the main line
connection and all lines shall be buried 2 minimum of 30",

8. Galvanized or brass pipe, preferably brass, must be installed between the main line
connection and the stop and waste valve,

9. Only one outside tap per lot is permitted. This tap is not to be used for irrigation
water.,

10. If water storage tanks are installed for winter use, the water supply to them shall
come from their existing (1) hookup. Additional hookups are not allowed for water
storage tanks, The line foeding this storage tank shall be equipped with a double
check valve or back flow prevention device.

11. Mt. Haven will not be responsible for the quality of water in individual water
storage tanks,

12, The watez system will be drained the 3rd weekend in October each year and no

S8103d925L)8

o e e I S I i B g




PR T (T L RSTA RS\ Y U AR T T AN T T ST TR
e N L R S L T e Y T L e A e AT R P S RDA TS R

EXHIBIT "CM
Page 4

exceptions will be made. At this time all cabins should be winterized and prepare for
water turn on in the following spring.

13. Water usage shall be controlled and water shall not be left running unattended.

14, Defauit in water maintenance payment for more than 2 years will result in the
revocation of water certificate and the -water will be disconnected at the owners

expense.

15. It is the responsibility of each lot owner to maintain and keep in good working
order the water line from their stop and waste valve to and through their cabin. Water
leaks should be repaired as soon as possible. If notice has been received from the
association, requiring repairs, repairs shall be made within the specified time or
nenalties may be assessed,

16. Fines and penalties may be assessed by the Board of Directors of Mt. Haven for
failure to abide by any of these regulations.

17. The Mt. Haven Board Of Directors and Water Master have the right to assess
penalties and / or revoke water shares.

18. A $560.00 Bond shall be posted, with The Mt, Haven Owners Association, prior
to any new construction, new water hookups, or any water connection modifications

to assure compliance to these regulations and payment of any damages. All but
$50.00 of the bond (for inspection fee) will be refunded upon construction
completion.

1 Owner of lot # in the Mt
Haven Subdivision, have read and will abide by the water regulations
listed above. I also agree to post a construction bond ir: the amount
of § to cover any damages, fines, and inspection fees
when making any new connection or modifications to the water
cormection on tie above stated lot. I understand that the bond will be
reiunded completely, minus a $50.00 inspection fee and any fines for
damages or infractions of any of the above regulations, upon
completion of construction.
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