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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

BIRNAM WOQODS HOMEOWNERS ASSOCIATION, INC.

THISDECLARATION OF COVENANTS, CONDITIONS AND RESTREICTIONS (the "Declaration"} made
this 10th day of Apnl, 2003, by ARGYLE ACRES L.L.C., a Utah limited liability company (the "Declaramt™).
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RECITALS RpEC'D FOR US TITLE OF UToH

A The Declarant 15 the owner of certain land in Davis County, Utah, shown on the plat entitled,
"BIRNAM WOODS SUBDIVISION PHASE T AND 11", 10 be recorded among the Recorder's Office of Davis
Couaty, Utah, (the "Recorder's Office™). Phage I being recorded in Plat Book 2396 No, 307 . Folio L and
Phase II being recorded in Plat Book 2344 No. j044 , Folio

B. It is the intention of the Deaclarant 10 develop the land as a residential community, and to insure
therefor a uniform plan and scheme of development, and unto that end the Declarant has adopted, imposed and
subjeeted the property heremafier described to certain covenants, conditions, restrictions, easements, charges and
ligns (eollectively, the "Covenants™), as set forth heren for the [ollowing purposcs:

(N To insure nniformity in the development of the Lots (as hereinafter defined) in the
Comrmunity (as heremafter defined).

@) To facilitate the sals by the Declarant, its successors and assigns, of the land in the
Community by reason of its ability to assure such purchasers of uniformity.

(3) To make certain that the Covenants shall apply uniformly to all Lots for the mutual
advantage of the Deelarant, the Owners and any Mortpgagee (as such capitalized terms are defined hersim) and to all
those who may in the future elaim title through any of the above.

{4 To provide [or the benefit of the Owners, the preservation of the value in the Commumity,
including and enforeing all applicable covenants and restrictions, and collecting and disbursing the asscssments and
charges hersinafier created; which association shall be incorporated under the laws of the State of Utah, as a
nonprofit corporation, for the purpese of ¢xereising the functions as aforesaid.

NOW, THEREFORE, KNOW ALL MEN BRY THESE PRESENTS:
THAT the Declarant does hereby establish and mpose upon the Property (as hereinafter defined), the Covenants

for the benefit of and to be observed and enforeed by the Declarant, its successors and assigns, as well as by all
purchasers of Lots, to wit:

ARTICLEI
DEFINITIONS

The following words when used in thig Deelaration (unlass the context otherwise requires) shall have the
following meanings:

1.1 "Association” shall mean and refer o the Bimam Woods Homeowners Association. Inc.

1.2 "Builder" shall mean any person or entity other than the Declarant, which shall, in the ordinary
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course of such person's business, construct a dwelling on a Lot and sell or lease it to another person to occupy as
such person's residence.
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1.3 Community" shall mean and refer 1o all of the land hereby made subject to this Declaration by an

mstrument in writing, duly executed and recorded among the Recorder's Office and any Additional Property (as
such term 1s heremafter defined) thar may hereafier expressly be made subject to this Declaration by an instrument
in writing, duly execured and recorded among the Recorder's Office.

1.4 "Declarant” shall mean and refer to ARGYLE ACRES1.1.C., and any suceessor ot assign thereof
to whom it shall expressly (a) convey or otherwise transfer all of its right, title and interest in the Property as an
entirety, without reservation of any kind; or (b) transfer, set over and assign all of its right, title and interest under
this Declaration, ot any amendment or modification thereof.

1.5 "Developrment Penod” shall mean the time between the date of recordarion of this Deelaration
among the Recorder's Office and the date on which the Class B membership in the Association converts o a Class
A membership as deseribed in Article TV,

1.6 "Lot" and/or "Lots" shall mean and refer to those portions of the Propetty that are subdivided
parcels of land shown and defined ag Iots or plots of ground and designated by numerals on the Plat, on which a
dwelling is proposed to be construeted.

1.7 "Mortgage" means any morlgage or deed of trust encumbering any Lot and any other security
interest existing by virue of any ¢ther [orm of security instrument or arrangement, provided that such mortgage,
deed of trust or other form of secunity instrument, and an instrument evidencing any such other form of security
arrangement, has been recorded among the Recorder's Office.

1.8 "Mortgagee" means the person sceured by 2 Morigaze.

1.9 "Plat” shall mean and refer to the plat entitled, "BIRNAM WOQODS SUBDIVISION PHASE T
AND II" to be recorded among the Recorder's Office of Davis County, Utah, and any plats recorded among the
Recorder's Offics in substitution therefor or amendment thersof, plus any plats hereafter recorded among the
Recorder's Office of any Additional Property that may hersafter expressly be made subject to this Dieclaration by an
instrument in writing, duly executed, and recorded among the Recorder's Office.

1.10  "Property” shall mean and refer to all of the real property described in Exhibit A attached hereto,
and any addinonal land at such time as it 1s hersafter expressly made subject to this Declaration by an instrument in
writing, duly executed and recorded among the Recorder’s Office.

1.11 "QOwner" shall mean. refer to and include the person, firm, corporation, wustee, or legal entity, or
the combination thereof, meludmg contract sellers, holding the fee simple record title to a Lot, as said Lot is now or
may [fom tme 1o time hereafter be created or established, etther in his, her, or its own name, as joint tenants,
enants in common, tenants by the entirsties, or tenants in coparmership, if the Lot is held in such real property
tenancy or partnership relationship. If more than one (1) person, firm, corporation, trustes, or other legal entity, or
any combination thereof, hold the record title to any one (1) Lot, whether 1t is in a real property wenancy, or
parmership relationship, or otherwise, all of the same, as a unit, shall be deemed a single Owner and shall be or
become a single member of the Association by virtue of ownership of such Lot. The term "Owner”, however, shall
not mean, refer to or include any coniract purchaser nor shall it include 2 Mortgagee.

1.12  "Single-famly Lot" shall mean and refer to those Lots upon which there are construcied a single-
famuly detached dwellings.

1.13  "Structure" means any thing or device the placement of which upon the Propertly (or any part
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thereo() may affect the appearance of the Property (or any part thereof) including, by way of illustration and not
limitation, any building, trailer, garage, porch, shed, greenhouse, bathhouse, coop or cage, covered or uncovered
patio, clothesline, radio, television or other antenma or "dish", fence, sign, curbing, paving, wall, roadway,
walloway, exterior light, landscape, hedge, trees, shrubbery, planting, signboard or any termporary or permanent
hving quarters (ineluding any housc trailer), or any other temporary or permanent improvement made to the
Property or any part thereof. "Structure” shall also mean (i) any excavation, fill, ditch, diversion, dam or other
thing or device which affects or alters the namral [low of surface waters from, upon ot across the Property, or
wluch affects or alters the flow of any waters in any natural or artificial stream, wash or drainage channel from,
upon or actoss the Property, and (ii) any change in the grade of the Property (or any part thereof) of more than s1x
inches (6") from that exzsting at the time of first ownership by an Qwner hereunder other than the Declarant,

ARTICLE I1
COVENANTS CONDITIONS AND RESTRICTIONS

2.1 ADMINISTRATION: ARCHITECTURAL REVIEW COMMITTEE. The Architectural
Review Conumittee, which shall be appointed by the Declarant during the Development Period and thersafter by
the Board of Directors of the Association (the "Architectural Review Comnuttee™) shall have all the rights, powers
and dubes granted to it pursuant to this Declaration, The member has the obligation of obtamning all local
municrpal and/or government bulding approval(s) that may be necessary for any architectural change(s). The
initial members of the Architeetural Review Comrmittee are John Aldous, David Irwin and Gordon Etter. The
Architeetural Review Committee shall at all times be compnsed of at least three (3) members. At any time, or from
time to time, during the Development Period, the injiial members of the Architectural Review Commiliee may be
replaced for any reason (ineluding death or resignation) with other individuals selected by the Declarant in its sole
discretion. All questions shall be decided by a majority of the members of the Architectural Review Committee,
and sueh majorily shall be necessary and sufficient to act in each instance and on all matters, Each member of the
Architectural Review Comnuree, now or hereafter appointed, shall act without compensation for services
performed pursuant to this Declaration. The Declarant hereby grants to the Architectural Review Commiittes, its
successors and assigns, the right to establish architectural design critena for the Community (the *Design
Guidelines") which shall be made available 1o all members, and to waive such portion or portions of the Covenants
numbered 2.3 through 2.23 of this Article IT as the Architectural Review Committee, in its sole diserction, may
deem advisable and 1 the best interests of the Community.

22 ARCHITECTURAL REVIEW

{2) No Structure (other than construction or development by, for or under contract with
Declaranty shall be constructed on any Lot nor shall any addition {including awnings and serecns), change, or
alteration therein or thereto (including any retreatment by painting or otherwise of any exterior part thercof unless
the original color and matcrial are used) (collectively, "Alwerations") be made to the exterior of any Structure and/or
contour of any Lot, nor shall any work be commenced or performed which may result in a change of the exterior
appearance of any Structure until the plans and specificahons, in duplicate, showing the nature, kind, shape,
dimensions, material, (loor plans, color scheme, location, proposed topographical changes, together with the
estimated costs of said Alterations or construction, the proposcd construction schedule, and a designation of the
party or parties 1o perform the worl, have been submitted to and approved in writing by the Architectural Review
Committee, its successors and assigns, and until all neeessary permits and any other governmenral or quasi-
governmental approvals have been obtained. The approval of the Architectural Review Commnittee of any
Structure or Alterations shall mno way be dsemed to relieve the Owner o[any Lot from its obligation to obtain any
and all permits and approvals necessary for such Structure or Alierations,

{s)] The Architectural Review Committee shall consider applications for approval of plans,
spectficanons, ¢i¢., upon the basis of conformity with this Declaration, applicable law and the Design Guidelines, if
any, and shall be guided by the extent to which such proposal will insure conformity and harmony in exterior
design and appearance, based upon, among other things, the following factors: the quality of workmanship; naturs
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and durability of materials; harmony of external design with existing structures; choice of colors; changes in
topography, grade elevations and/or drainage; the ability of the party or paruecs designated by the Owner 10
complete the Structure or Alterations proposed in accordance with this Declaration, in¢luding, without limiting the
foregoing, such factors as background, experience, skill, quality of workmanship, financial ability; factors of public
health and safety; the effect of the proposed Structure or Alterations on the use, enjoyment and value of other
neighboring properties, and/or on the outlook or view from adjacent or neighboring properties; and the suitability
of the proposed Structure or Alterations with the general aesthetic appearance of the surrounding area.

(c) The Architectural Review Committee shall have the right to refuse to approve any such
plans or specificarions, including grading and location plans, which are not suitable or desirable in jts opinion, for
aesthetic or other considerations. Wrillen requests for approval, accompanied by the foregoing deseribed plans and
specifications or other specifications and information as may be required by the Architectural Review Commitiec
irom trme to tme shall be subrmitted Lo the Architectural Review Committee by registered or cettified mail or in
person. In the event the Architectural Review Committee fails to approve or disapprove any plang wathin sixty (60)
days of receipl thereof, such plans shall be deemed approved. Approval of any particular plans and specifications
or design shall not be construed as 2 waiver of the right of the Architectural Review Committee 10 disapprove such
plans and specifications, or any clements or features thereof, in the event such plans and specifications are
subssquently submitted for use in any other instance. The Architectural Review Committee shall have the right to
charge a processing fee, not in excess of Fifty Dollars ($50.00), for such requests, which shall be retained by the
Association and not the Architeelural Review Comrniliee.

(d) Construction of Alterations in accordance with plans and specifications approved by the
Architectural Review Commirice pursuant to the provisions of this Article shall be commenced within si1x {6)
months {ollowmg the date of approval and completed within twelve (12) months of commencement of the
Alerations, or within such other period as the Architectural Review Committee shall specify inits approval. In the
event construction is not commenced within the period aforesaid, then approval of the plans and specifications by
the Architectural Review Committee shall be conclusively deemed to have lapsed and compliance with the
provigions of this Article shall again be required. After construction, all Structures and Allerations shall be
maintamed continuously in strict eenformity with the plans and speeifications so approved and all applicable laws.

(e) If any Structure is altered, erccted, placed or maintained on any Lot other than in
accordance with approved plans and specifications therefor and applicable law, such action shall be deemed tobe a
violation of the provisions of this Declaration and, promprly alter the Association gives writter notice thereof to its
Owner, such Structure shall be removed or restored to its condition prior to such action, and such use shall cease,
50 as to terminate such violaton, If within thirty (30) days aflter having been given such notice, such OQwner has
not talken reasonable steps 1o terminate such violation, any agent of the Association may enter upon such Lot and
take such steps as are reasonably necessary to terminate such violation, Such Owner shall be personally liable to
the Association for the cost thereof, to the same extent as he 15 hable for an Assessment levied against such Lot,
and, upon the failure of the Owner to pay such cost within ten (10) days after such Owner's receipt of written
demand there(or from the Association, the Association may establish a lien therefor upen such Lot in accordance
with and subject to the provisions of this Declaration applicable to an assessment lien.

(H Any member of the Architectural Review Comrmiltee, upon the occurmrence of a violation
of the provisions of this Declaration, and afier the Association or the Architectural Review Committee gives
wrirten notice thereof to the Owner of the applicable Lot, at any reasonable time, may enter upon and inspect any
Lot and the extenor of any Structure therson 10 ascertain whether the maintenance, construction or alteration of
such Strueture or Alteration are in accordance with the provisions hereof,

o) All Structures on 2 Lot shall be made, constructed and maintained, and all activities ona
Lot shall be undertaken, in conformance with all laws and ordinances of West Bountifil City, Davis County, and
State of Utah which may apply, including without liminng the generality of the foregoing, all zoning and land use
ordinances.
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23 LAND USE. The Lots, except as hereinafter provided, shall be used for privare and residential
purposes only and no dwelling of any kind whaisoever shall be erected, aliered or maintained thereon cxeept a
private dwelling house for the sole and exclusive use of the Owner or occupant of the Lot. None of the Lots shali
at any time be used for apartments or other types of multiple housing units; it being the intenhion of the Declarant
that each and every one of the Lots be used solely for one (1) single-family dwelling, and no other PUTPOSES, eXcept
such purposes as may be specifically reserved in the succeeding seetions of this Declaration. No industry,
business, trade or profession of any kind, whether or not for profit, shall be conducted, maintained or perrmitted on
any part of the Property, except that any part of any Strueture now or hereafter erected on any Lot may be used as
an office or studio, provided that (i} the person using such office or studio actually resides in the Structurs in which
such office or studio is located, (ii} such office or studio is operated in full compliance with a1l applicable zoning
and other laws, (iii) the operation of such office of studio does not involve the employment of any more than one
(1) non-resident employce, (1v) the person owing such Lot has oblained the prior written approval of the
Architectural Review Corrmitteg, and (v) such office or studio dees not occupy more than twenty-five pereent
(25%) of the total floor area of such Structure.

24 DWELLING SIZFE. No building shall be crected, altered, placed or pemmitted to remain on any
Lot other than one (1) detached single-family dwelling not to exceed two (2) stories in height, and private grarages
for not more than three (3) vehicles.

Rambler 1000 aq. Q. Minimum finished on main floor.
Split-Entry 900 sq.ft. Minimum finished on main floor.
Multi-Level 900 gq. ft. Mintrnum fimished square fest

conslituling the combination of the main
and upper level.

Two-Story 1200 sq. ft. Minimum finished total sq. ft. 1200.
1* floor minimum finished 600 sq. ft.

2.5 SWIMMING POOLS. "In ground” pools may be allowed on Single-farmily Lots if all applicable
local laws are satisfied and approval from the Architectural Review Committes has been obtained in advanee for
construction of the pool and fencing location and materials.

2.6 EXTERIOR MATERIALS. Each dwelling must have a masonry exterior with either all
brick, all slucco, or a combmation of rock and stucco or brick and stucco, except that soffetts may be
constructed of MDO or alurninurn, and the house plans must be approved by the Architectural Control
Commmutice. All construction shall be compniscd of new malcnials, cxcept thal used brick may be used with the
prior written approval of the Architectural Control Cornmitice.

27 TEMPORARY STRUCTURES. Mo Structure of a temporary character, trailer, basement, tent,
shack, garage, or other outbuildings shall be used on any Lot at any tme a3 a residence, either temporarily or
permancntly. WNothing in this Declaration shall be deemed to prohibit an Owner from placing upon its Lol
reasonably sized garden sheds, greenhouses or other similar accessory structures approved in advance by the
Archutectural Review Committee.

2.8 REAI ESTATE SALES OR CONSTRUCTION OFFICE. MNotwithstanding anything
contained herein to the contrary, a real estate sales or construction office or a trailer and/or model home and related
signs, may be erected, maintained and operated on any Lot, or in any Structure now or hereafier located thereon,
provided such office or trailer, and signs, are used and operated only in connaction with the development and/or
initial sale of any Lot or Lots, and/or the initial construction of improvements on any I ot now or hereafter laid our
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or created in the Communily, Nothing herein, however, shall be construed to permil any real estate sales or
construction office, trailer, or sign after such initial development, sales, and/or construction is completed. Except
as expressly permitted herein above, neither any part of any Lot, nor any improvement now or hereaficr erected on
any Lot, shall be used for any real estate sales or construction office or trailer, nor shall any sign used m
conjunction with such uses be erected.

2.9 CLOTHES LINE. No exterior clothes dryer, clothes pole or similar equiptment shall be erected,
installed or maintained on any Lot, nor shall articles of clothing, bedding, etc. be hung outside.

210 TRAFFIC VIEW. No Structure, landscaping, shrubbery or any other obstruction shall be placed
on any Lot 50 as to block the clear view of traffic on any streets, nor shall any planting be donc on any comer Lots
closer than twenty [cet (207) from either sweet line that will exceed three feet (37 in height (except shade trees
wiuch shall be trimmed so that a clear view may be maintained to the height of eight feet (8).

211  FRONTLAWN AND LANDSCAPING, The area within the front of a dwelling shall be kept
only as & lawn for ornamental or decorative planting of grass, trees and shrubbery. All front and side yards must be
landscaped within one (1} year after the dwelling is occupied. Rear yards shall be landscaped within one {1) year

of occupancy of the dwelling. Landscaping for the Lots includes maintenance of a oreen area between the curb and
sidewalk,

212 FENCES AND WALLS. Except for fences as may be installed and/or construeted by the
Declarant or Builder simultaneously with the initial construction of a dwelling on 2 Lot by the Declarant and/or
Builder, no fence, wall or other similar ¢nelosure may be built on the front or side yard of any Lot, exeept a rear
yard [ence. The rear yard fence for any Lot which abuts to the outside boundaries of the Property shall be no closer
than five feet (5') from sueh boundary; and all other Lois may net have 2 fence which is nearer than four feet (47)
from 1ts rear property line. In the cvent the rear portion of a Lot is fenced in by an Owner, such Qwner shall
mazintain such area in accordance with the provisions of Section 2.12, The height restriction of all enclosures of
patios and open gardens, pnvacy screens and work area sereens, shall not exceed six feet (6") in height; however,
this restriction shall not apply to retaining walls required by topography, where such enclosures are approved in
advance by the Architectural Review Committee and provided they do not extend beyond the minimum building
lines to any Lot line and are located to the rear of the front face of the Strueture. No fences, walls or hedges shall
be erected or placed nearer to any street Lot line than the front of the building. Such enclosures may extend
beyond the front of the bwlding to a Lot line, provided any such encelosure is fifty percent (50%) "see-through".
All gates must open inward onto a Lot and shall not open onto another Lol. All fences and walls (except such
fences and walls as may be installed and/or constructed by Declarant or simultaneously with the initial construction
of a dwelling on a Lot by Declarant in accordance with plans and speeilications approved by Declarant) must
receive the pnor wntten approval of the Architectural Review Commilies. Any such fence or wall shall be
consistent with the fence standards as established by the Builder. As such, all {fencing shall be similar in character
and style as the vinyl fenee along the property boundary, and must be construeted of tan vinyl fencing material.
The foregoing restriction shall not be construed to prohibit the growth of an ornamenta) hedge fence, which shall
be kept neatly tnmmied, and shall be trimmed to a hedge of not more than three fect (3) feet 1 the front yard of any
Lot and the side yard of comner Lots. No fences are psrmitted without necessary local government permits and
approvals, if applicable.

213  NEAT APPEARANCE. Owners shall, at all times, maintain their Lots and all appurtenances
thereto inn good repair and in a state of neat appearance, including, but not limited to, the seeding, watering and
mowing of all lawns and yards, keeping all sidewalks, 1f any, neat, elean and in good repair, and free of ice and
snow, the prumimg and cutting of all trees and shrubbery and the pamting (or other appropriate external care) of all
Structures on the Lot, all in a manner and with such frequency as is consistent with good property management and
maintenance. If, in the opinion of the Architectural Review Committee, any Owner fails to perform the dutics
imposed hereunder, the Association, on affirmative action of a majonity of the Board of Direciors, after fifteen (15)
days written notice to such Owner io remedy the condition in question, and upon failure of the Owmer 1o Temedy
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the condition, shall have the right (but not the obligation), through its agents and cmplovees, to enter upon the Lot
1n question and to repair, mainrtain, repaint znd restore the Lot and the improvemnents or Structures thereon, and the
cost thereof shall be a binding, personal obligation of such Owner, ag an additional assessment on the Lod.

2.14  NUISANCES. No noxious or offensive trade or activity shall be carried on upon any Lor, nor
shall anything be done or placed thereon which may become an annoyance or nuisance to the neighborhood or any
adjoining property owners. Without limiting the generality ol the foregoing, no speaker, hom, whistle, siren, bell,
amplifier or other sound device, except such properly maintained and operated devices as may be used exclusively
for security purposes, shall be located, installed or maintained upon the exterior of any dwelling or npon the
extenior o[ any other Structure constructed upon any Lot. No snowmobiles, go-carts, motorbikes, trail bikes, other

loud-engine recreational vehicles or skatcboard ramps shall be run or operated upon any Lot or upon any roadways
serving the Property.

215  ANIMALS. No animals, livestock, or poultry of any kind, including pipeons, shall be raised,
bred or kept on any Lot, except that dogs, cats or any household pets, may be kept, provided that they are not kept,
bred or maintained for any commercial purpose, and provided that they are kept so as to avoid becoming a nuisance
to the neighborhood or to any adjoining property owners, and do not roam unatiended on the Property. Honsehold
pets shall not include miniature pigs, horses or other hybnd livestock or farm animals. Pets shall be registered,
licensed and inoculated as required by law. Owners shall be responsible for the ummediate clean up and removal of
their pets’ waste from any other Lot.

2.16 VEHICLES

(a) Other than privalc passenger vehicles, vans, trucks or permitted commercial vehicles in
regular operation, no olher molor vehicles or inoperable, unlicensed, unregistered, junk or junked cars or other
similar machinery or cquipment of any kind or nature (except for such equipment and machinery as may be
reasonable, customary and usual in conmection with the use and maintenance of any Lot) shall be kept on the
Properly or repaired on any portions of the Property except in emergencies. RV's and recreational trailers are
permmtted on single-fammily delached driveways, For the purposes hereof, a vehicle shall be deemed inoperable
unless it 18 licensed, contains all paris and equipment, including properly inflated tires, and is in such good
condition and repair as may be necessary for any person to drive the same on a public highway.

{b) Mo commercial vehicles over 3/4 ton rated capacity ("Commercial Vehicles") shall be left
parked on any part of the Property, including, without limitation, any street or Lot, longer than is necessary to
perform the business function of such vehicle in the area; it being the express intention of this restrietion Lo prevent
the parking of Comumercial Vehicles upon the Property, including, without Hmitation, the streets or Lots i the
Comumunity, for a time greater than that which is necessary to accomplish the aforesaid buginess purposc.

() Trailers, buses, tractors or any type of recreational velucle shall not be parked, stored,
maintamed or repaired on any Lot or parked upon any strests.

(d) Motwithstanding the above, during consttuction of dwellingg, the Declarant and any
Builder may maintain Commercial Vehicles and trailers on the Property for purposes of construction and for use as
a field or sales office.

217 LIGHTING AND WIRING. The exterior lighting on Lots shall be dirgcted downward and shall
not be directed outwatd from, or extend beyond, the boundaries of any Lot. All winng on any Lot shall be
undergronnd.

2.18  ANTENNAE. Noradio aenal, antenna or satellite or other signal reeeiving dish, or other aerial
or anterma for reception or transmission, shall be placed or kept on a Lot outside of a dwelling, ¢xeept on the
followmg terms:
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(a) An Qwner may install, maintain and use on its Lot one (1) (or, if approved, more than one
(1)) Small Antenna (as hereinafter defined) in the rear yard of a dwelling on the Lot, at such location, and screened
from view from adjacent dwellings in such a manner and nsing such trees, landscaping or other screening material,
as are approved by the Architectural Review Committee, in accordance with Article IL Notwithstanding the
foregomg terms of this subsection, (1) if the requirement that a Small Antenna installed on a Lot be placed in the
rear yard of a dwelling would impair such Small Antenna's installation, maintenance or vse, then it may be
installed, mamtained and used at another approved location on such Lot where such installation, maintenance or
use would not be impaired; (if) if and to the extent that the requirement that such Small Antenna be sereened would
result in any such impairment, such approval shall be on terms not requiring such screening; and () if the
prohibition against installing, maintaining and using more than one (1) Small Antenna on a Lot would result in any
such impairment, then such Qwner may install on such Lot additional Small Antennae as are needed 1o prevent
such imparrment (but such installation shall otherwise be made in accordance with this subsection).

(b) In determirung whether to grant any approval pursuant to this Section, neither Declarant,
the Architectural Review Comumttee nor the Board of Directors shall withhold such approval, or grant it subjeet to
any condition, 1f and to the extent that doing so would result in an impairment; provided however, that any Srmall
Anlenna shall be placed in the rear of each dwelling, notwithstanding any other provision in this Section 2.18.

(c) Asused herein, (i) "impair” has the meaning given it in 47 Code of Federal Regulations
Part 1, Section 1.4000, as herealter amended; and (ii) "Small Antenna" means any antenna (and accompanying
mast, 1f any) of a type, the impairment of the installation, maintenance or use of which is the subject of such
regulation. Such antennae are currently defined thereunder as, generally, being one (1) meter or less in diameter or
diagonal measurement and designed o receive certain types ol broadecast or other diswibution services or
prﬂgrammmg,

2.19  SUBDIVISION, No Lot shall be divided or subdivided and no portion of any Lot (other than the
entire Lot) shall be ransferred or conveyed for any purpose; provided, however, this shall not prohibil transfers of
parts of Lots between adjoimng Lot owners where the transfer is not for the purpose of ereating a new bulding Lot.

The provisions of this subsection shall not apply to the Declarant and, further, the provisions hereof shall not be
constriued to prohibit the granting of any easemeni or right-of-way to any person for any purpose.

220  SIGNAGE. Execpt for entrance signs, directional signs, signs for traffic control or safety,
community "theme areas” or "For Sale" signs (not larger than 2 feet by 3 feet (2'x 3%), and except as provided in
section 2.8 of this Artiele I, no signs or advertising devices of any character shall be erected, posted or displayed
upon, in or abour any Lot or Structure. The provisions and limitations of this subsection shall not apply to any
instimtignal [irst Morigaree of any Lot who comes into possession of the Lot by reason of any proceeding,
arrangement, assigrunent or deed in Ligu of foreclosure.

221  LEASE AGREEMENTS. Allleass agreements with respect to any Lot or any Structure located
thereon shall be in writing. The minimum tenm of all lease agreements shall be onte (1) year, and shall state that the
lease agreement shall be subject (o this Declaration. Owners who do not reside on their Lot must provide current
addresses and phone numbers 1o the Association.

222 TRASHAND OTHER MATERIALS. No lumber, metals, bulk materials, re[use or trash shall
be kepr, stored or allowed to accumulate on any Lot, except (2) building material during the course of construction
of any approved dwelling or other permitted Structure, and (b) firewood, which shall be cut and neatly stored at
least six inches (6") off the ground and twelve inches (12"} away from any wooden structure. No bumning of trash
shall be permunied on any Lot. All Owners shall place trash or other refuse into refuse containers provided by the
Associartion or the City, Owners may not place any trash outside of such refiise containers or in any other location
or container, except as designated by the Association, if any. The cost of refuse pick-up shall be bome by the
Owner.

PAKATHVCOMMUNITIES\BIRNAM WOODS\BIRNAM HOA DOCs\040503_CCAR'S.0OG PAGE B



£E1896366 B 2247 P 969

223 NON-INTERFERENCE WITH UTILITTES. No Structure, planting or other matenal shall be
placed or permitted to remain upon any Lot which may damage or interfere with any casernent for the installation
or maintenance of utilities, or which may unreasonably change, obstruct or retard direction or flow of any drainage
channels. No poles and wares for the transmmssion of electnicity, telephone and the like shall be placed or
maintained above the surface of the ground on any Lol. No plantings other than grass may be placed upon or
within five (5) feet of any yard drains installed by the Developer in the rear of any lots. Property owners are
responsible for the maintenance of any yard drains installed by the Developer on the rear of any lots,

ARTICLE IX
PROPERTY SUBJECT TO THIS DECLARATION AND ADDITIONSTHERETO

31 PROPERTY. The real property which 15, and shall be, transferred, held, sold, conveyed and
oceupicd subject to this Declaration is located 1n the Comnmunity, and is described on Exhibit A attached hereto, all
ol which real property ig referred 1o herein ag the "Property™,

3.2 ADDITIONS TO PROPERTY.

(2) The Declarant, its sucecssors and assigns, shall have the right for seven (7) years from the
date hereof to bnng within the scheme of this Declaration Additional Property within the Community (the
"Additional Property™} without the consent ol the Class A members of the Association provided that the annexation
15 in accordance with the general plan heretofore approved. The general plan of development is shown on the Plat,
but the plan shall not bind the Declarant, its successors or assigns, to make the proposed additions, or to adhere to
the plan in any subsequent development of the land shown thereon. The Additional Property that may be annexed
to the Community is described on Exhbit B anached hereto.

(b) The additions anthorized under this subscetion shall be made by filing a supplemental
declaration of record with respect to the Additional Property which shall extend the scheme of the Declaration to
such Additional Property, and which Additional Property shall thereupon become part of the Property. Upon the
filing of any supplemenial declaration, Qwners of Additional Property shall be subject to the sames obligations and
entitied to the same privileges as apply to the Owners of the Property. Such supplemental declaration may eontain
such compiementary additions and modifications to the Declaration as may be necessary to reflect the diflerent
character, if any, of the Additional Property not inconsistent with the scheme of this Declaration. In no event,
however, shall such supplemental declaration revoke, modify or add to the Covenants established by this
Deelaration for the Property as of the date hereof.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

4.1 MEMBERSHIF. Every Owner of 2 Lot that may become subject to assessment under the
provisions of Article VII of this Deelaration shall become and be a member of the Association. Membership shall
be appurienant 1o and may not be separated from ownership of any Lot that is subject to assessment.

4.2 CLASSES OF MEMBERSHIP.

(a) The Asgociation shall have two (2) classas of voting membership:

1) Class A. Except for the Declarant and any Builder, which shall initially be the
Class B members, the Class A members shall be all Owners holding title to one (1) or more Lots; provided,
however, that any Mormgagee or any other person or eniity who holds such interest solely as security for
performanee of an obligation shall not be a Class A member solely on account of such interest. Each Class A
member shall be entitled to one (1) vote per Lot, for each Lot owned by it, in all proceedings in which action shall
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be taken by members of the Association,

(i) Class B. The Class B members chall be the Declarant and any Bujlder. The
Class B memibers shall be entitled to three (3) votes per Lot for each Lot owned by them, in all proceedings in
which zctions shall be taken by mernbers of the Association. Notwithstanding anything contained herein to the
contrary, each Builder shall be conclusively deemced during the Development Perod:

(A) To have given the Declarant an irrevocable and exclusive proxy entitling
the Declarant, at each meeting ol the Membership held while such Builder holds such title, to cast the votes in the
Association’s affairs which such Builder holds under the foregoing provisions of this Seetion on each question
which comes before such meeting;

(B) To have agreed with the Declarant that such proxy is given to and relied
upon by the Declarent in connection with the Declarant's development, construction, matketing, sale and leaging of
any or all of the Property and is coupled with an interest; and

(C) Such proxy shall cease with respect to the votes appurtenant to a Lot
when a dwelling has been constructed on such Lot and legal title to such Lot is conveyed to a person who intends
10 oceupy such dwelling a3 a residence.

d) If more than one (1) person, firm, corporation, trustee, or other legal entity. or any
combination thersof, holds the record title to any Lot, all of the samg, as a unit, and not otherwise, shall be deemed
a single member of the Association. The vole of any member ¢omiprised of two (2) or more persons, firms,
corporation, trustees, or other legal entities, or any other combination thereof, shall be cast in the manner provided
for in the Articles of Incorporation and/or By-Laws of the Association, or as the several constituents may

derernune, but in no event shall all such constituents cast more than one (1) vote per Lot for each Lot owned by
thern.

4.3 CONVERSION. The Class B membership in the Association shall cease and be converted to
Class A membership in the Association subject to bemg revived upon Additional Property being anncxed to the
Property pursuant to this Declaration, upon the earlier 1o occur of (i) December 31, 2008; or (ii) at such time as the
total number of votes entitled to be cast by Class A members of the Association equals or exceeds the total number
ol votes entitled to be cast by the Class B members of the Association. Ifafter such conversion additional property
1s made subject to the Declaration, then the Class B membership shall be reinstated until December 31, 2010, or
such earlier time as the total number of votes entitled to be cast by Class A members again equals or exceeds the
total number of votes cntilled to be cast by Class B members. The Declarant and any Builder shall thereafter
remain a Class A member of the Association as to each and every Lot from time to time subject to the terms and
provisions of this Declaration in which the Declarant or the Builder then holds the interest otherwisc required for
Class A membership.

ARTICLE V
DECLARANT'S RESERVED RIGHTS AND OBLIGATIONS

il RESERVED RIGHTS OF DECLARANT. Each Owner shall own its Lot subject to the
following:

(a) The reservation to Declarant, its successors and assigns, of non-exclusive easements and
rights-of-way over those smps or parcels of land designated or to be desigrated on the Plat as "Drainage and Utility
Easement”, "Sewer Eagemnent”, "Drainage and Sewage Easement”, or otherwise designated as an easernen area
over any road an the Property, and over those strips of land running along the front, rear, side and other Lot lmes of
each Lot shown on the Plat, excepr for the common side lines on the Lots, for the purposes of proper surface water
drainage, [or ingress and egress, for the installation, construction, maintenance, reconstruction and repair of public
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and private utilities 1o serve the Property and the Lots therein, including but not limited to the mains, condurs,
lines, meters and other facilities for water, storm sewer, sanitary sewer, gas, electric, telephone, cable television,
and other publie or private services or ulilities deemed by Declarant necessary or advisable (o provide service to
any Lot, or in the area or on the area in which the same is located, for such purposes and making openings and
excavations thereon, which openings and excavations shall be restored in a reasonable period of time, and for such
alierations of the contour of the land as may be necessary or desirable to effect such purposes. Within the aforesaid
easement arcas, no Structure, planting or other material shall be placed or permitted to remain which may damage
or interferc with the installation and maintenance of utilities or change the direction of the flow of drainage
channels or obstruet or retard the flow of water through drainage channels, The reserved easement areas of each
Lot and all improvements therein, except improvements for which a public authority or utility company is
responsible, shall be maintained continuously by the Owner of the Lot.

{b) The designation of streets, avenues, roads, courts and places upon the Plat is for the
purpose of description only and not dedication, and the rights of the Declarant in and to the same are specifically
resurved, and the Declarant hereby rescrves unto itself, and its successors and assigns, the right to grade, regrade
and improve the streets, avenucs, roads, courts and places as the same may be located on the Plat, including the
creation or extension of slopes, banks, or excavation in connection therewith and in the constuetion of and
inglallation of drainage structures therein. The Declarant further reserves unto itself, and its successors and assigns,
the bed, mn fee, of all swreets, avenues and public highways in the Community, as shown on the Plat.

(c) The Declarant further reserves unto itself, and 1ts successors and assigns, the right 1o
grant easements, rights-of-way and licenses to any person, individual, corporate body or municipality, o install and
maintain pipelines, underground or above-ground lines, with the appurtenances necessary thereto for publie
utilinies, or quasi-public utilities or to grant such other licenses or permits as the Declarant may deem necessary for
the improvement of the Cornmunity in, over, through, upon and acrass any and all of the roads, streets, avenues,
alleys, and in, over, through, upon, and across each and every Lot in any easement area set forth in this Declaration
ot as shown on the Plal,

{d) The Declarant fiirther reserves unto 1tself and its successors and assigns, the right to
dedicate all of said roads, streets, alleys, rights-of-way or easements, and stormwater management reservarion, to
public use all as shown on the Plat. No road, street, avenue, alley, right-of-way or easement shall be laid out or
constructed through or across any Lot or Lots in the Community except as set forth in this Declaration, ot as laid
down and shown on the Plat, withour the prior written approval of the Architectural Review Commitiee,

{e) Declarant finther reserves unto itself and its successors and assigns, the right at or after
the time of grading of any street or any part thereol for any purpose, to enter upon any abutting Lot and grade a
pertion of such Lot adjacent to such street, provided such grading does not materially interfere with the use or
occupancy of any Structure builr on such Lot, but Declarant shall not be under any obligation or duty to do such
grading or to maintain any slope. Similarly, Declarant reserves the right unto itself, and its successors and assigns,
and, without limitation, the Assoeiation, to enter on any Lot during normal business hours for the purpose of
performing the maintenance obligations of the Association provided, however, that Declarant shall have no
obligation 10 perform such maintenance. No right shall be conferred upon any Owner by the recording of any plat
relatng to the development of the Property in accordanee with such plat, Declarant expressly reserving unio iiself
the right to make such amendments to any such plat or plats as shall be advisable in its best judgment and as shall
be acceptable 10 public authorities having the right to approval thercof,

() Declarant further reserves unto itself, for itself and any Builder and their sucecssors and
assigng, the nghl, notwithstanding any other provision of the Declaration, to use any and all portions of the
Property other than those Lots conveyed to Owners, for all purposcs necessary or appropriate to the full and final
completion of constriction of the Community. Specifically, none of the provisions of Article 11 conceming
archireetural eontrol or use restrictions shall in any way apply to any aspect of the Declarant's or Builder's activities
or construction, and notwithstanding any provisions of this Declaration, none of the Declarant's or Builder's
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construction activitics or any other activities associated with the development, marketing, construclion, sales
management or administration of the Community shall be deerned noxious, offensive or a nuisance. The Declarant
reserves the right for itself and any Builder, and their successors and assigns, to store materials, construction debris
and trash during the construction period on the Property without keeping same in contairiers. The Declarant will

take reasonable steps, and will ensure that any Builder takes reasonable steps, to avoid unduly interfering with the
beneficial use of the Lots by Owners.

5.2 INCORPORATION BY REFERENCE; FURTHER ASSURANCES. Any and all grants
made Lo the Association with respect to any Lots shall be conclusively deemed to incorporate the [oregoing
reservations, whether or not specifically set forth i such instruments. At the request in writing of any party hereto,
any other party shall from time to time exccute, acknowledge and deliver such further assurances of such
Teservations as may be necessary.

ARTICLE VI
COMMON ARFEA

There is no commonly owned open space and therefore, the Association has no requirements for open
space maintenance.

ARTICLE VII
ENCROACHMENTS

Il any Structure or any part thercol, now or at any time hereafier, encroaches upon an adjoining Lot,
whether such encroachment is attrbutable to construction, settlement or shifting of the Structire or any other
reason whatsozver beyond the control of the Board of Directors or any Owner, there shall forthwith arise, without
the necessity of any further or additional act or instrument, a good and valid easement for the maintenance of such
encroachiment, for the benefit of the Owner, its heirs, personal representatives and assigns, to provide for the
encroaclument and non disturbance of the Structure. Such easement shall remain in full force and effect so long as
the encroachment shall continne. The conveyance or other disposition of a Lot shall be deemed to include and
convey, or be subject to, any casements arising under the provisions of this Article without specific or particular
reference 1o such easerment.

ARTICLE VIII
COVENANT FOR ASSESSMENT

8.1 COVENANT FOR ASSESSMENT. The Declarant for each Lot owned by it within the
Property, hereby covenants, and each Owner, by aceeptance of 2 deed hereafter conveying any such Lot to it,
whethier or not so expressed in such deed or other conveyance, shall be deemed to have covenanted and agreed to
pay the Association (a) in advance, an annunal assessment (the "Annual Assessment™) equal to the member's
proportionate share of the sum required by the Association, as estirnated by the Board of Directors, for Annual
Assessments or charges, and (b) Special Assessments (as hereinafter defined) or charges, for capital improvements,
such arnmual and special agsessments and charges to be established and collected as hersinafter provided; provided,
however, that such covenani and agrecment to pay Annual Assessments and Special Assessments shall be subject
to the provisions of cetuon 8.1 () below. The Annual and Special Assessments or charges shall be a charge and
continumg lien upon each of the Lots against which the assessment is made in accordance with the terms and
provisions of this Article VIII and shall be construed as a real covenant running with the land. Such assessments
or charges, together with interest at a rate of twelve percent (12%) per annum, and costs and reasonable attorney
[ees incurred or expended by the Association in the collection thereof, shall also be the personal obligation of the
Owmer holding title to any Lot at the time when the assessment fell due or was payable. The personal obligation
for any delinquent assessment or charge, together with interest, costs and reasonable attorney fees, however, shall
not pass to the Owner's suecessor or successors in title unless expressly assumed by such suecessor or $uCCEs501s.
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(a) The obligation to pay Annual Assessments and Special Assessments shall be subject 10
the following conchtions:

(i) Until such time ag the Class B membership converts to a Class A membership
under the provisions of Section 4.3 of this Declaration, no Annual Assessments or Special Assessments shall be
due and owing {rom Declarant or any Owner. Snbsequent to the time Class A membership converts to Class B
membership, the members, upon an atfirmative vote of at least seventy-five percent (75%), voting in person or by
proxy, at a mecting duly called for such purpose, may authorize and enforce payment of Annual Assessments
and/or Special Assessments for the purposes and upon the terms set forth herein; provided, however, that such
obligation [or payment may be terminated thereafter upon a vote of seventy-five pereent (75%) of the members,
voting in person or by proxy, at a meeting duly called for such purpose.

8.2 USE OF ASSESSMENTS. The assessments and charges levied by the Agsociarion shall be used
exclusively for the purpose of promoting the recreation, health, safety, and welfare of the tesidents of the
Community, including, without lirnitation, the enforcement of any provision of this Declaration.

8.3 SPECIAL ASSESSMENTS. The Association may levy in any assessment year, a special
assessment ("Special Agsessment"), applicable for that year only, 10 meet any defieit of the Association or any
emergency or unforeseen cxpenses of the Association; provided that such assessment shall first be approved by
two-thirds (2/3) of the vetes of cach class of the members of the Association, voting in person or by proxy ata
meeting duly called for such purpose.

8.4 NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTION 8.3.
Written notice of any mectings of members of the Association ealled for the purpose of taking any action
authorized under Section 8.3 ol this Article shall be sent to all members not less than thirty (30) days, nor morc
than sixty (60) days, in advance of the meeting. At the first such mecting called, the presence at the meeting of
members or of proxies, entitled to cast sixty percent (60%) of all of the votes of each class of members entitled o
be cast at such a meeting shall be necessary and sufficient to constitute a quorum. If the required quorum is not
preset, another meeting may be called subject to the same notice requirements, and the required quorum at any
subsequent meenng shall be one-half (1/2) of the required quorum at the preceding meeting, provided that no such
subsequent meeting shall be held more than sixty (60} days following the preceding meeting,

8.5 COMMENCEMENT DATE OF ANNUAL ASSESSMENTS.

(2) The due date of any Special Assessment under Scetion 8.3 shall be fixed in the resolution
authorizing such Special Assessmient,

8.6 DUTIES OF THE BOARD OF DIRECTORS,

{a) Il Annual Assessments and/or Special Assessments are authorized under the terms of
Section 8.1 (2) (1) hereof, the Board ol Directors shall determine the amount of the assessments annually, but may
do s0 at more frequent intervals should circumstances so require. Upon resolution of the Board of Directors,
mstallments of Assessments may be levied and collected on a quarterly, sermi-annual or annual basis. Any member
may prepay one or more installments of any assessment levied by the Association, without premium or penalty.

(b) The Association shall, upor demand at any time, furnish to any Owner liable for
assessment a cerlificate in writing signed by an officer of the Association setting forth whether said assessment has
been paid. Such certificate shall be conclusive cvidence of payment of any assessment therein stated as having
been paid. A charge not to exceed Ten Dollars ($10.00) may be levied in advance by the Association for each
certificare so duliversd.

8.7 ADDITIONAT ASSESSMENTS. Additional assessments may be fixed against any Lot only as
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provided for in tlus Declaration. Any such assessments shall be due as provided by the Board of Directors in
making any such assessment.

88 NONPAYMENT OF ASSESSMENT. Any assessment or portion thereof not paid within thirty
(30) days after the due date thercof shall be delinguent and shall bear interest from the date of delinquency at the
rate of twelve percent (12%) per annum, and shall be subject to a late ¢harge of Ten Dollars ($10.00) per month
uritil paid, or ten percent (10%) of the assessment, whachever 13 greater, and the Board of Directors shall have the
right to deelare the entire balance of the agsessment and acerued inlerest thereon to be immediatsly due and
payable. The Associalion may bring an action at law against the Owner personally obligated to pay the same,
and/or without waiving any other right, at equity to foreclose the lien against the Lot in the same manner and
subject to the same requirements as are specified by the law of Utah for the foreclosure of mortgages or deeds of
trust containing a power of sale or an assent to a decree, and there shall be added to the amount of such assessmer
the reasonable costs of preparing and filing the complaint of such action, and in the event that judgment is
obtained, such judgment shall include interast on the assessment as above provided, late fzes and reasonabls
attorney fees to be fixed by the court together with the cost of the action. No Owner may waive or otherwise
egeape liability for the assessments provided for herein by abandonment of such Owner's Lot.

8.9 SUBORDINATION OFLIEN TO MORTGAGE. The lien of the assessments provided for
herein shall be subordinate 1o the lien of any first mortgage(s) or deed(s) of trust now or hereafter placed upon the
Lol subject 1o assessment; provided, however, that the sale or transfer of any Lot pursuant to mortgage or deed of
trugt foreelosure, or any proceeding in lien thereof, shall extingnish the lien of such assessments as to payments
which beecame duc prior to such sale or transfer. Such sale or transfer shall not relieve such Lot from liability for
ary assessments thereafter becoming due, nor from the lien of any such future assessment.

§.10 ENFORCEMENT OF LIEN. The Association may establish and enforce the lien for any
assessment, annual, speeial, or otherwise, pursuant to the provisions of this Declaration. The lien is imposed upon
the Lot against which such assessmenl is made. The len may be established and enforced for damages, interest,
costs of collection, late charges permitted by law, and attomey fees provided for herein or awarded by a court for
breach of any of the covenants herein.

211 EXEMPT PROPERTY. All Lots owned by the Association or dedicated to and accepted by a
public authority and all property owned by a charitable or non-profit organization exempt from taxation by the laws
of the State of Utah shall be exempt from the assessments created heren,

ARTICIE IX
INSURANCE AND CASTATTY 1.055ES

9.1 HAZARD INSURANCE ON IMPROVED LOTS. Each Owner of an improved Lot at all times
shall marmntain fire and extended coverage insurance ot other appropriate damage and physical loss insurance, in an
amount cqual to not less than one hundred percent (100%) of the cwrrent replacement value of the improvements
on the Lot.

9.2 OBLIGATION OF LOT OWNER TO REPAYTR AND RESTORE.

() In the event of any damage or destruction of the improvements on a Lot, the ingurance
proceeds from any insurance policy on an improved Lot, unless retained by a Mortgagee of a Lot, shall be applicd
first 10 the repair, restoration or replacement of the damaged or destroyed improvements. Any such repar,
resloration or replacement shall be done in accordance with the plans and specifications for such improvements
ongmally approved by the Declarant or the Architectural Review Commitice; unless the Owner desires to construct
improvements diffenng from those so approved, in which event the Owner shall submit plans and specifications for
the improvements to the Architeciural Review Cotnmittee and obtain its approval prior 1o commencing the repair,
restoration or replacement.
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(b) If any Owner of an improved Lot fails to maintain the insurance required by Secton 9.1
of this Article, the Association may, but shall not be obligated to, obtain such insurance and pay any premiums
required 1n connection with obtaining such insurance. Such Owner shall be personally liable to the Association for
any costs incurred by the Association in obtaining such insurance, to the same extent as such Owner is liable for
assessmenis levied agamnst its Lot, and, upon the failure of the Owner to pay such costs within ten (10) days after
such Qwner's receipt of a written dernand therefor from the Association, the Association may cslablish a lien
therefor upon the Owner's Lot in accordance with and subject 1o the provisions of this Declaration applicable to an
assessment lien.

ARTICLE X
RIGHTS OF MORTGAGEES
10.1 GENERAL.
(a) Regardless of whether a Morigagee in possession of a Lot is its Owner, (i) such

Morigagee in possession shall have all of the rights undsr the provisions of this Declaration, the Plat, the Articles of
Incorporation, ihe By-Laws and applicable law, which would otherwise be held by such Qwner, subject to the
operation and effect of anything to the contrary contained m 15 Mortgage, and (ii) the Association and cach other
Owmer or person shall be entitled, in any matter arising under the provisions of this Declaration and involving the
exercise of such rights, to deal with such Mortgagee in possession as if 1t were the Owner thereof.

(b) Any Mortgagee in possession of a Lot shall {subject to the operation and eifect of the
provizions of this Deelaration, the Articles of Incorporation, the By-Laws and applicable law) bear all of the
obligations under the provisions thereof which are bome by its Owner; provided, that nothing in the forcgoing
provisions of this Section shall be deemed in any way to relieve any Owner of any such obligation, or of any
liability to such Mortgagee on account of any failure by such Owner to satisfy any of the same.

10.2  INSPECTION: STATEMENT AND NOTICE. A Morttgagee shall, upon delivery of a writen
request to the Association, be entitled to

(a) mnspect the Associahon's books and records during normal business hours:

(b) recewve an annual financial statement of the Association within ninery (90) days after the
end of any fiscal year of the Association;

{c) be given timely written notice of all meetings of the Membership, and designate a
representative to attend all such mectings;

(d) be given timely written notice by the Association of failure (0 pay assessments by the
Owner of such Mortgagee's Lot which is not cured within thirty (30) days after such default commences, but the
fzilure to give such notice shall not affeet the validity of the lien for any assessmenis levied pursuant to this
Declaration.

10.3  APPROVAL BY FEDERAIL HOUSING ADMINISTRATION AND VETERANS
ADMINISTRATION. Until the Class B membership terminates pursuant to the provisions of Article TV, Seetion
4.3, the consent or approval of the Federal Housing Admimstration, the Veterans Administration and/or the
Department of Housing and Urban Development shall be obtained with respect to any of the following actions
taken while a Mortgage is in effect which is insured by such entity:

(=) an amendment of this Declaration; and
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(b) annexation of additional properties.

ARTICLE X1
MISCELLANEOUS

11.1 TERM. This Declaration shall run with the land and shall be binding for a period of thirty (30)
years from the date this Declaration is recorded, after which time this Declaration shall antomatically be extended
for successive periods of ten {10) years ¢ach unless and until an instnument hag been recorded, by which this
Declaration, in whole or in part, is amended, modified or revoked pursuant to the provisions of Section 1L.8.

11.2 ENFORCEMENT.

(a) Enforcement of this Declaration shall be by proceedings at law or in equity against any
peTson or persans violating or attempiing to viclate any covenant, cither to restrain the violation or to recover
damages, or both. In acquiring ntle to any Lot m the Community, the purchaser or purchasers violating or
allempting to violate any covenant, agree to reimburse the Association and/or any Owners for all costs and
expenses for which it or they may be put as a result of the said violation or aliempied vielation, including but not
lumited to, court costs and attorney fees.

{b) These Covenants shall inure to the benefit of and be enlorceable by the Association or by
the Owner(s) of any land included in the Community and their respective legal representatives, successors and
assigns, and all persons clainung by, through or under them.

(c) In the event the Association fails to remedy the failure by any Owner to properly maintain
and repair the storm drain lines as provided herein, then the City of West Bountiful (“City™) shall have the right,
upen five (5) day’s written notice to the Associarion and defanlting Owner, 1o perform the mainienance and/or
repair and thereafter collect the costs incurred by the Ciry in taking such action, including, withour lirmtation, any
legal fees, against the defaulting Owner.

(d) Notwithstanding the foregoing, neither the Association or any person a¢ling or purporting
to act on 1ts behalf shall (a) file or otherwise commenee, or prosceule, n any junsdiction whatsoever, any (i) civil,
crmunal or administrative proceeding in or with any court or admimstrative body or officer, or (ii) appeal of or
objection to any decision or other action made or taken by any courl or administrative body or officer, in any
Judicial or administrative proceeding; or (b) lestily or submit evidence (except where required by law, subpoena or
formal order of such court, administrative body or officer): or otherwise take a formal position on any issue under
consideration, in any such proceeding or appeal, in all cases until such action is approved in writing by, or by the
vote of, both (x) members entitled to cast at least seventy-five percent (75%) of the votes held by all Owners other
than Class B Members, and (y) (if such action would be taken during the Development Perod), the votes of Class
B Owners holding at least seventy-five percent (75%) of the votes held by all Class B Qwners. Nothing in this
subsection shall apply to a civil or administrative proceeding which the Association cormmences or prosecutes with
a court or adrninigtrative body or officer (a) to collect an Assessment, or enforce or foreclose a lien sccuning an
Asgesgment, or (b} otherwise to enforce the Association's rights or another person's obligations under the
Declaranon, By-Laws or Arlicles of lncorporation on account of a default or otherwize.

11,3  NO WAIVER, The failure or forbearance by the Associahon to enforce any covenant or
restrietion herein contained shall in no event be deemed a waiver of the nght to do so thereafter.

114 INCORPORATION BY REFERENCE ON RESALE. In the event any Owner sells or
otherwise transters any Lot, any deed purporting to cffect such transfer shall be deemed to contain a provision
meorporatimg by reference the covenants, restnetions, serviludes, easements, charges, and liens ser forth in thig
Declaration, whether or not the deed actually so states,
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1.5 NOTICES. Anynotice required to be sent to any member or Owner under the provisions of this
Declaration shall be deemed to have been properly sent when mailed, by ordinary mail, postage paid, (o the last
known address ol the person who appcars as member or Qwner on the records of the Association at the time of

such mailing, E1BOG366 BR2&7T P B77

11.6 SEVERABILITY. Invalidation of any one of these covenants or restrictions by judgment, decree
or order shall in no way affect any other provisions hereof, each of which shall rermain in full force and effect.

11.7 ~ CAPTIONS AND GENDERS. The captions contained in this Declaration are for convenience
only and are not a part of this Declaration and are not intended in any way to limit or enlarge the terms and
provisions of this Declaration. Whenever the context so requircs, the male shall include all genders and the
singular shall include the plural.

11.8 AMENDMENT.

(a) For so long as there is a Class B membership of the Assoeiation, this Declaration may be
amended by an instrument in writing. signed and acknowledged by the Declarant and by the President or Vice-
President and Secretary or Assistant Secretary of the Association after approval of the amendment at a meeting of
the Asseciation duly called for such purpose. The vote (in person or by proxy) or written consent of (i) at least
two-thirds (2/3) of the Class A members of the Association, if any, and (ii) the Declarant shall be required to add
to, mend, revise or madify this Declaration. Following the lapse of the Class B membership m the Association, as
provided in Article IV hereol, this Declaration may be amcnded by an instrument in writing, signed and
acknowledged by the President or Vice-President and Secretary or Assistant Secretary of the Association with the
approval, in the manner set forth above, of at least two-thirds (2/3) of the Class A members of the Association ata
meeting of the Association duly called for such purpose.

(b) An amendment or modification shall be effective when executed by the President or
Viee-President and Secretary or Assistant Secretary of the Association who shall certify that the amendment or
modification has been approved as herein above provided. The amendment shall be recorded m the Recorder's
Office of Davis Countv. Unless a later date is specified m any such instrument, any armcndment to this Declaration
shall become effective on the date of recording. For the purpose of recording such instrument, each Owner, other
than the Declarant, hereby grants to the president or Vice-President and Secretary or Assistant Secretary of the
Association an irrevocable power of attomey to act for and on behalf of each and every Owner in certifying,
executing and recording said instrument. Notwithstanding anything to the contrary contained herein, in no event
may any of Declarant's rights or privileges under the Articles of Incorporation or By-Laws of the Association or
this Declaration be terminated, altered or amended without Declarant's prior written consent.

{c) Anything set forth above to the contrary notwithstanding, during the Development Period
the Declarant shall have the absolute unilateral right, power and authority to amend, modify, revise, or change any
of the terms or provisions of this Declaration, By-Laws, Articles of Incorporation, Plat or any other document
relating to the Cormnmumty, 2l as from time to time amended or supplemented, without the consent of any Owner,
Mortgagee or other person, which in its reasonable opinion, is needed to (i) correet obvious typographical,
mathematical or similar errors therewn, or (ii) cause any of the foregoing documents to confomm to any requitement
now or hereafter imposed by the Federal National Mortgage Association, Government National Mortgage
Association, Federal Home Loan Morigage Corporation, Department of Housing and Urban Development,
Department of Veterans Affars or any other similar authority, in conneetion with any mortsage msurance or
guaranty, secondary mortgage market, or other program applicable to the issuance or sale of Mortgages.

(d) Declarant may 2t any time during the Development Period, acting in its sole discretion
and without the consent or joinder by the Association, Owner, Mortgagee or other person, (i) amend or supplement
the Plat 1f and 1o the cxtent that the Declarant, in its sole discretion, deems neccssary or desirable in connection
with development of the Community (ineluding, but not limited to, altering the locations, boundaries or property-
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type designation of any Lots, easement areas and setback or building restriction lines set forth thereon)f or (if)
amend ot supplement this Declaration to refleet any such alteration previously made by an amendment, revision or
supplemcnt of the Plat under the preceding clause, or release ifrom the legal effect of this Declaration all or part of
the real property then subject thereto, Any such amendment, revision or supplement of the FPlat shall become
effactive [or purposes of this Declaration on being signed by Declarant and any other person whose approval
thercol 15 required by law as a eondinon thereto, and recorded.

(e) An amendment may not modify a right expressly reserved in this Declaration for
Declarant’s benefit, witheut the Declarant's prior written congent.

(£ Nothing in this Section shall be construed in derogation of any requirement in this
Declaration that all or a speeified number of Mortgagees approve specificd actions of the Association.

WITNESS the hand and seal of the Declarant hereto on the day herein above first written.
WITNESS/ATTEST: DECLARANT:
ARGYLE ACRES L.L.C.

By: Hamlet Homes Corporation
Its: Managing Member

f"jfi_ﬁ’l ’,J’ﬁk-é:\) g rr) Bﬁﬂ W"‘H

\/ ﬂalm Aldous, President

STATE OF UTAH, CITY/COUNTY OFSALT LAKE, TO WIT:

[THEREBY CERTIFY that on this day of 2003, before me, the subscriber, a Notary
Public of the State of Utah, personally appeared Joln Aldous, known to me or suitably proven, who acknowledged
himself to be the President of Hamlet Homes Corporation, Managing Member of ARGYIE ACRES LL.C., the
Declarant named in the foregoing Deelaration of Covenants, Conditions and Restrictions, and who, bemg
authorized to de so, in my presence, signed and sealed the same and acknowledged fhe same to be the act and deed
of the Declarant.

AS WITNESS my hand and sezl,

7
/ #ﬂﬂyhﬁééﬂﬁjﬁﬁf

. - ) -1 _H‘\
- Z Fiy PG Lot
. Aotar{-Public o
My commission cxpires on g 29N

o

. ~ " Notary Public
KATHY BARLOW
<&t 200 South, Sulte 401
2 | Jta ity Utah B4103
' T ruagion Bxpims

¥
1
n
k

2, 8 E0ts
HtSte Of
—_—— 2B O UER

PAKATHNCOMMUNITIES\BIRNAM WOODS\BIRNAM HOA DoCS\040903_CCRR'EDOC PacE 18



E1BSE6Z6E BI347 P B7%

CONSENT AND AGREEMENT OF TRUSTEE AND BENEFICIARY

U. 8. Title and Guaranty Bank, are, respectively, the Trustee and the Beneficiary under that certain Deed

of Trust dated - Fhase [ being recorded as Entry No. in Book al Pages

and Phase Il being recorded as Entry No. i Book atPages ofthe

Official Records of Davis County, Utah hereby Join in the foregoing Declaration of Covenants, Conditions and

Resinctions for the express purpose of subordinating all of their respective right, title and interest under such Deed
ol Trust in and 1o the real property deseribed in Exhibit A such to the operation and effect of such Declaration.

Nothing in the [oregoing provisions of this Consent and Agreement of Trustee and Benelicary shall be
deemed 1n any way to ereate between the person named 1n such Declaration as "the Declarant” and any of the
undersigned any relationship of partnership or joint venmre, or to impose upon any of the undersigned any liability,
duty or obligation whatsocver,

IN WITNESS WHEREOF, the Trustes and Beneficiary have executed and sealed this Consent and
Agrecment of Trustee and Beneficiary or caused it to be executed and scaled on its behalf by its duly authorized

reprasentatives, this 39 Yay of /%nx,a £ 2003,
WITNESS/ATTEST: TRUSTEE:
U. 5. TITLE

“’/7@“5_((; /gMZZ (SEAL)
By

WITNESS/ATTEST: BENEFICIARY:

GUARANTY BANK

J

J. )Y (SEAL)
‘ {/ : Jom Larson
15 Senior Vice President
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STATE OF UTAH: COUNTY cmfg. 1l alts : TO Wit

IHEREBY CERTIFY thaton this [ dayof(3 i D, 2003, before me, a Notary Public

for the state aforesaid, personally appeared \ g Rose=, %_;_;._A_{-wfx . on behalf of U, 8. Title, Trustec,
known to me or satisfactorily proven to be the person whise name is subscribed to the foregoing instrument, who

acknowledged that he has executed it on behalf of the Trustee for the purposes theresin set forth, and that it is his act
and deed.

= o v o I WITNESS WHEREQT, I have set my, hand and Notaral Seal, the day and year [irst above written.

#T0 BF Ty .a'-\' o —
AR vl B
3! s o, - 7 \
Y annon Exp g Lt Ao _
K]

i A Novempar 12 o
T o o o Sl ﬁﬁm ¢ Notary Public
gy

My comrmussion expires on N-15 o=~

STATE OF CALIFORNIA, COUNTY OF SAN DIEGO: TO WIT:

THEREBY CERTIFY thatanthis 18 dayol April . 2003, before me, a Notary Public
for the state aforesaid, personally appeared Jon Larson, the Senior Viee President of Guaranty Bank, Beneficiary,

known o me orsatisfastorly-praveno be the person whose name is subscribed to the foregoing instrument, who
acknowledged thai he/shehas exceuted it as Bencficiary for the purposes therein set forth, and that it is histheract

and deed.

IN WITNESS WHEREQF, [ have set my hand and Notarial Seal, the day and year first above written.

Noétary Public Susad T, Sterli{fg
My commission expires on_8-21-04 Comeission ¥ 1271852 5

__ 3 Notcry Public: - Calffamia

San Denya Counily r
i Myl‘.‘mmEﬁesMgZLM[
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DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS

E 1896266 £ 3347
EXHIBIT A Pooal

Description of the Property

BEING all those 25 Lots shown and designated as Lot Nos. 1 through
and including 25 shown om the Plar entitled, "BIRNAM WOQDS
SUBDIVISION PHASE I" recorded among the Recorder's Office of Davis
County m Plat Book 322y No. 2077, Folio :
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DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS

EXHIEITB

Description of the Additional Property

BIRNAM WOODS SUBDIVISION PHASE II, containing 41 lots,
¢cxcept that lot 223, which contains an existing residence, shall be excluded in
the Birnam Woods Homeowners Association.
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BY-LAWS

BIRNAM WOODS HOMEOWNERS ASSOCIATION, INC.

E1896366 B 3347 0 Ba22
ARTICLE X
NAME AND LOCATION

The name of the Corporauon is Bimam Woods Homeowners Association, Inc., hereinafter referred 1o as the
"Association”, for and 1 behalf of the recorded plat, "BIRNAM WQODS SUBDIVISION PHASE I and 1"
recorded among the Recorder's Office in Davis County, Utah. Phasc [ being recorded in Plat Book R2a s
No. 207 , Folio . and Phasc II being recorded in Plat Book 3344 Ne. 04| , Folio ;
The proincipal office of the Association shall be located at 308 East 43500 South, Suite 200, Salt Lake City, Utah
84107, bul meetings of members and directors may be held at such places within the State of Utah as may be
designzled by the Board of Directors.

ARTICLE 11
DEFINITIONS
21 "Association” shall mean and refer to Birnam Woods Homeowners Association, Inc., its
successors and assigns,
22 "Properties” shall mean and refer to that certain real property in Utah County (the "County™)

described in the Declaration of Covenants, Conditions and Restrictions referred to in Article IT, Section 2.7 hereof,
and such addimons thereto as may hereafter be brought within the jurisdiction of the Association.

2.3 "Lot" shall mean and refer to any plot of land subject to assessment by the Association, and shown
upon any reeorded subdivision map or plat of the Properties.

2.4 "Owner" shall mean and refer 1o the reeord owner, whether one or more persons or entities, of the
fee simple or leasehold ditle to any Lot which is a part of the Properties, including contract sellers, but excluding
ground rent owners and those having such interest merely as security for the performance of an obligation or
payment of a debt.

2.5 "Declarant” shall mean and refer 1o Argyle Acres L.L.C., and any sucesssors or assipns thereof 1o
whom it shall expressly (i) convey or otherwise transfer all of its right, title and interest in the Properties, or the last
thereof, as an cnlirety, without reservation of any kind; or (ii) transfer, set over or assign all its right, title and
mterast under the Declaration, or any amendment or modification thereof.

26 "Declaration" shall mean and refer to the Declaration of Covenants, Conditions and Restrictions
applicable to the Properties and heretofore recorded among the Utah County Recorder’s Office and any additons,
amendments or modifications thereto.

2.7 "Member" or "Members" shall mean and refer to those persons entitled to membership in the
Association, as provided in the Declaration.

2.8 Any other terms used herein shall have the meanings given to them in the Declaration.

ARTICLE INI
MEETING OF MEMBERS

31 Annual Meetings. The first annual meeting of the Members shall be held within one (1) year from
the date of incorporation o[ the Association, and cach subsequent regular anrual meeting of the Members shali be
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held on the same day of the same month of each year thereafier, at a time and place within the State of Utah
selected by the Board of Directors of the Association. If the day for the annual meeting of the Members is a legal
holiday, the mceting will be held on the first day following which is not a legal holiday.

3.2 Special Meetings. Special meetings of the Members may be called at any time by the President or
by the Board of Dircetors, or upon written request of the Mernbers who are (1) entitled to vote one-fourth (1/4) of

all of the votes o[ the Class A membership, or (ii) entitled 1o vote one-fourth (1/4) of all of the votes of the Class B
membership.

3.3 Notice of Meetings, Wrirten notice of each meeting of the Members shal] be given by, or at the
direction of, the Secretary or person authorized to call the meeting, by mailing a copy of such notice, postage
prepaid, at least fifteen (13) days but not more than sixty (60) days before such meeting 1o each Member entitled to
vore thereat, addressed 1o the Member's address last appearing on the books of the Association, or supplied by such
Member 1o the Association for the purpose of notice. Such notice shall speeify the place, day and hour of the
meeting, and, 1n the case of a special meeting, the purpose of the meating.

3.4 Quorum. The presence at the meeting of Members or of proxies entitled to cast one-tenth (1/10)
of the vores of each class of membership shall constitute a quorum for any action except as otherwise provided in
the Articles of Incorporation, the Declaration, these By-Laws or applicable law. If, however, such quorum shall
not be present or represented al any meeting, the Members entitled to vote ar the meeting shall have power to
adjourn the meeting from time Lo time, without notice other than announcement at the meeting, until a quorum as
aforesaid shall be present or be represented.

35 Proxies. Atall meetings of Members, eacl Member may vote in person or by proxy. All Proxies
shall be n writing and filed with the Secretary. Every proxy shall be revocable and shall automatically cease upon
conveyzance by the Member of his or her Lot

ARTICLE ¥V
BOARD OF DIRECTORS: SELECTION: TERM QOF OFFICE

4.1 Number, The affairs of thus Association shall be managed initially by a Board of three (3)
directors, who necd not be members of the Association. A majonty of the entire Board of Directars is authorized
to increase the number of Directors 10 & maximum of nine (9).

472 Jerm of Office. From and after the first annual meeting of the Members, the term of office of the
directors shall be staggered. Atthe first annual meeting the Members shall elect one-third {1/3) of the directors for
a tezm of ore (1) year, one-thurd (1/3) of the directors for a term of two (2) years, and one-third (1/3) of the
directors for a term of three (3) years; and at each annual meeting thereafter the Members shall elect one-third (41E)]
of the total number of directors for a term of three (3) years.

4.3 Removal. Any direetor may be removed from the Board, with or without cause, by a majority
vote ol the Members of the Association. In the event of death, resignation or removal of a director, his or her
successars shall be selected by the remaining Members of the Board and shall serve for the uncxpired term ofhis or
her predecessor,

4.4 Compensation. No direetor shall receive compensation for any service he or she may render to
the Association. However, any director may be reimbursed for actual expenses incurred in the performance ofhis
or her duties.

43 Action Taken Without A Mesting. The directors shall have the right 10 take any action in the
absence of a meeting, which they could take under Utah law a1 a closed meeting by obtaining the writter approval
of all the dirzetors. Any action so approved shall have the same effeet as though taken at a closed mesting of the
directars.
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ARTICLEV
NOMINATION AND ELECTION OF DIRECTORS

5.1 Nomination. Nomination for election to the Board of Directors shall be made by a Norminating
Committee. Nomnanons may also be made from the floor at the annual meeting. The Nominating Coranittee
shall consist of a chairman, who shall be a Member of the Board of Directors, and two (2) or more Members of the
Assocation, The Nominating Committee shall be appointed by the President of the Association prior to each
armual meeting until the close of the next annual mesting and such appointment shall be anmounced at each armual
meeting The Nominating Commiittee shall make as many nominations for election to the Board of Dircctors as it
shall in its discretion determinc, but not less than the number of vacancies. Nominations may be made from among
Members or non-members of the Association,

52 Elecripn. Election to the Board of Directors shall be by sceret written ballot. At such election the
Members or their proxies may cast, in respect to cach vacancy, as many votes as they are entitled to excreise under
the provisions of the Declaration. The persons receiving the largsst number of votes shall be elected. Curmulative
voling is not permirred.

ARTICLE VI
MEETINGS OF DIRECTORS

6.1 Reaular Meetings. Regular meenngs of the Board of Directors shall be held at least quarterly, at
such place and hour as may be fixed from time 10 lime by resolution of the Board. Should said meeting fall upona
legal holiday, then that meeting shall be held at the same time on the next day which is not a legal holiday.

6.2 Special Meetings. Special meetings of the Board of Directors shall be held when called by the
President of the Asseciation, or by any two (2) directors, after not less than three (3) days notice to each director.

6.3 Quorum. A majority of the number of directors shall conslitute 2 quorum for the ransaction of
business. Bvery act or decision done or made by 2 majority of the directors present at a duly held meeting at which
a quorum 1§ present shall be regarded as the act of the Board.

ARTICLE VIF
POWERS, RIGHTS AND DUTIES OF THE BOARD QF DIRECTORS

7.1 Powers. The Board ol Directors shall have the power to:

(a) exercise for the Assocation all powers, durics and authority vested in or delegated to this
Association and not reserved to the membership by other provisions of these By-Laws, the Articles of
Incorporation, or the Declaration:

(b) deelare the office of 2 member of the Board of Directors to be vacant 10 the event such
member shall be absent from three (3) consecutive regular mcetings of the Board of Direetors: and

(c) employ a mmanager, independent contractor, or such other individuals, entities or
employees as they deem necessary and 1o preseribe their duties.

7.2 speeific Right of Inspection of The Board of Directors. Every Director of the Assoeation will

have the absolute right at any reasonable time 1o inspect all books, records and documents of the Association and
the physical propertics owned or controlled by the Association. The foregoing right of inspection includes a right
to make extracts and copies of documents,

7.3 Dutigs. It shall be the duty of the Board of Direclors to:
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(a) cause Lo be kept a complere record of all its acts and corporate affairs and 10 present a
slatement thereof to the Members at the annual meeting of the Members, or at any special meeting when such a

statement is requested i wnting by one-fourth (1/4) of the Class A Members or of the Class B Members who are
eniitled to vote;

{b) supcrvise all officers, agents and employees of this Association, and to see thar their
duties are properly performed;

() as more fully provided in the Declaration, to:

{1) fix the amount of the annual assessment against each Lot at least thirty (30) days
n advance of each annual assessment period;

{2) send written notice of each agsessment to every Owner subject thereto at least
thirty (30) days in advance of cach annual assessment period;

€)] foreclose the lien against any Lots for which assessments are not paid within
turty (30) days aller the due date thereof or to bring an action at law against the Owner personally obligated to pay
the sarne;

(d) issue, or cause an appropriate officer to issue, upon demand by any person, a certificate
sciing forth whether or not any assessment hag been paid. A reasonable charge may be made by the Board for the
1ssuance of these cemtificates. Ifa certilicale slates an assessment has been paid, such certificare shall be conclusive
evidence of such payment;

(=) procure and maintain adequate liability and hazard insurance on property owned by the
Association:
(f) canse all olTicers or employees having fiscal responsibilities to be bonded as it may deem
appropriate; and
ARTICLE VIIT

OFFICERS AND THEIR DUTIES

8.1 Enumeration of Officers. The officers of this Association shall be a President and Vice-President,
who shall at all times be members of the Board of Direttors, & Secretary, and a Treasurer, and such other officers as
the Board may from time 1o tune by resolution create,

8.2 Election of Officers. The clection of officers shall take place ai the first meeting of the Board of
Directors, and thereafter at the mecting ol the Board of Directors following each annual meeting of the Members.

8.3 Term. The olGcers of this Association shall be elected annually by the Board and each shall hold
office for one (1) year unless any officer shall sooner resign, or shall be removed, or otherwise disqualified to
serve.

8.4 Special Appointments. The Board may elect such other o[Micers as the affairs of the Association
may require, each of whom shall hold office for such period, have such autherity, and perform such duties as the
Board may, from time to time, determine.

8.5 Resignation and Removal. Any officer may be removed from office with or without cause by the
Board. Any officer may resign at any time by giving wrilten notice to the Board, the President or the Secretary.
Such resignation shall take effect on the date of receipt of such notice or at any later time specified therein, and
unless otherwise specified therein, the aceeplance of such resignation shall not be necessary to make it effcctive.
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8.0 Vacangcies. A vacancy in any office may be filled by appointment by the Board, The officer
appeuted to such vaeancey shall serve for the remainder of the term of the officer he or she replaced.

8.7 Multiple Offices. The offices of Sceretary and Treasurer may be held by the same person, No
person shall sumultancously hold more than one (1) of any of the other offices execpl in the case of offices created

pursuant to Section §.4 of this Article.

8.8 Dunes, The duties of the officers are as follows:

(a) President. The President shall preside at all meetings of the Members and of the Board of
Directors and shall see that orders and resolutions of the Board are carmied out. The President shall have the
authority to sign all leases, morigages, deeds and other writien instruments and shall co-sign all checks and
PrOMISSOLY 1Otes.

) Vice-President. The Vice-President shall act in the place and stead of the President m the
event of the President's absence, inability or refusal 10 act, and shall exercise and discharge sneh other dutiss as
may be required by the Board. The Vice-President shall likewise have the authority to sign all leases, mortgages,
deeds and other wntten instruments.,

{c) Secretary. The Secretary shall record the voles and keep the minutes of all meetings and
proceedings of the Board and the Members; keep the corporate scal of the Association and affix it on all papers
requiring said seal; serve notice of meetings of the Board and of the Members; keep appropriate current records
showing the Members of the Association together with their addresses, and shall perform such other dutics as
required by the Board.

{d) Treasurcr. The Treasurer shall receive and deposit in appropriate bank aceounts all
monies of the Associanion and shall disburse such funds as directed by resolution of the Board of Dircetors; shall
sign all books of account; cause an annoal andit of the Association's books to be made by a public accountant i the
completion of each fiscal year; and shall prepare 2n annual budget and a statement of income and expenditures to
be presented to the membership at 115 regular annual meeting, and deliver a copy of each to the Members,

ARTICLE IX
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Each officer and director of the Association, in consideration of his or her services, shall be indernnified
by the Association to the extent permitted by law against expenses and liabilities reasonably incurred by him or her
n connection with the defense of any action, suit or proceeding, civil or criminal, to which he or she may be a party
by reason of being or having been a director or officer of the Association. The foregoing right to indernnification
shall be exclusive of any other rights to which the director or officer or person may be entitled by law or agreement
or vote of the Members or otherwise.

ARTICLE X
COMMITTEES

The Association shall appoint an Architectural Review Comumittee, as provided in the Declaration; and a
Nominaung Committee, as provided in these By-Laws. In addition, the Board of Dircetors shall appoint such other
committees as deemed appropriate in earrying out its purpose.

ARTICLE X1
BOOKS AND RECORDS

The books, records and papers of the Association shall at all titnes, during reasonable business hours, be
subject to inspection by any Member. The Declaration, the Articles of Incorporation and the By-Laws of the
Association shall be available for inspsction by any Member at the pnincipal office of the Association, where
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copies may be purchased at reasonable cost.

ARTICLE XII

ASSESSMENTS E 1896366 B 3347 P S88

As mare fully provided in the Declaration, each member may be obligated to pay to the Association arnual
and special assessments which are secured by a continuing lien upon Lhe lot against which the assessment is made.
Any assessments or portions thereof which are not paid when due shall be delinquent. If'the assessment is not paid
within thirty (30) days after the due date, the assessment shall bear interest from the date of delinquency at the rate
ol twelve percent (12%) per annum, and shall be subject to a late charge of Ten Dollars ($10.00) pet month until
paid or ten percent {10%) of the Assessment, whichever is greater, and the Association may declare the entire
balance of the assessment immediately due and payable. The Association may bring an action at law against the
Owner personally obligated to pay the same or foreclose the lien agamsr the Lot, and interest, costs and reasonable
artorney fees of any such action shall be added to the amount of sneh assessment. No Owner may waive or
otherwise escape liability for the assessment provided for herein by abandonment of the Owner's Lo,

ARTICLE X1I1
AMENDMENTS

13,1 These By-Laws may be amended, at a regular or special meeting of the Members, by a vote of
two-thirds (2/3) of a quorum of Members present in person or by proxy, except that the Federal Housing
Adrmnistration or the Veterans Adnunistration or the Department of Housing and Urban Development, or any
successor agencies thereto, shall have the right to veto amendments while there is a Class B membership if any
such agency or any successor agencies thereto have approved the Propertics, any part thereof, or any Lot, for
federal mortgage financing

13.2 Inthe cage of any conflict between the Articles of Incorporation and these By-Laws, the Articles
shall control; and in the case of any conflict between the Declaration and these By-Laws, the Declaration shall
control.

ARTICLE X1V
MISCELLANEQUS

The fiscal year of the Association shall be determined by the Board in its discretion.

IN WITNESS WHEREQF, we, being all of the direetors of Birnam Woods Homeowners Association, Inc.,

have hereunto set our hands this I #day of /3,502 2003.

Q/?/// ‘.

1 Aldous

KDF -

Dayid Irwin

=

Dr on Etter
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CERTIFICATION

I, THE UNDERSIGNED, do hereby certify that 1 am the duly elected and acting Secretary of the Bimam
Woods Homeowners Assoctation, Inc., 2 Utah corporation, and that the foregoing By-Laws constitute the original
By-Laws o[ said Corporation, as duly adopted by unanimous written consent of the Board of Dircetors thereof on

this 2% day of ¢} 1) 2003.
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of the Corporauon

this 29" day of /% 04,/ 2003.

)

Gordort Btter #Sekrerary
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EXHIBIT "A"

E1896366 832470 990

AllofLots 1 through 25 of the Birmam Woods Subdivigion Phase I according to the Official Plat thercof as
recorded in the Office of the Davis County Recorder and Birnam Woods Subdivision Phase I, containing 41 lots,

¢xeept that lor 223, which contans an existing residence, shall be excluded in the Bimam Woods Homeawners
Association.
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