THIRD BMEMNDHENT TO CONSTRUCTION, OPERATION
AND RECIPROCAL BASEMENT AGREEMENT

THIS THIRD AMENDMEQTQ TO -cbusmkucTICﬁ, OPERATION AND -
RECIPROCAL EASEHENT”AGREEHENTﬂ(thé #Third Amendment") efgecﬁivé
upeﬁ'axaautiqa-an¢ r$ccrdi5g,ag;pgévided'herein, by and betweéhf 
OGDEN CITY MALL COMPANY, a limited partnership, in which ERNEST W.

HAHN} INC., & Califdrﬁia Corporation, is a sole ganeral partner

gl

<30

("Developer"); DOWNTOWN FPROPERTIES, INC., a Utah corporation’

-~

{("Weodbury”"); J. €. PENNEY COM?ANY; INC.; a Delaware Corporation.

i
Lo

/
J

("Penney"); CARTER HAWLE HALE STORES, 1INC., a Delaware

i -
Y e,
[

Corporation, debtor and debtor in possession, togethexr with its,

/,.,‘:..‘
e

succeesors and assigns, including, but not limited to Carter Hawley
Hale sStores, Inc, aa revasted debﬁof upon confirmaticn of a pl&ﬁ of
raeorganization. (céllectively, "WelnstOQRS"); ALSTCORES - REALTY
COCREORATION, & Dalaware corpbratioﬁ, whose succaessor in interest i5~v
ALLIED STORES GENERAL REAL ESTATE COMPANY ("Alliea"); NOszTRéM,
VINC., a Weshington Corporation' (¥Nordstrom"),; THE 7 OGDEN -
RﬁDEVELQPMENT AGENCY, FORMERLY, THE OGDEN C;TY MEIGHBORHOOD
DEVELOPMENT AGENC?, a pubklic body, corporate and politic, tormed,
organized and axisting under provisions of the Ukah Naichhorhood‘.
Development Act, Chapter 2, Part 12,'Titie 17A, Utah Code Annotated

1953, as amendaed, (previously Chapter 19, Title 11i) ("Agency"); andr

LAMONTS APPAREL, INC., a Washington Corporation {"Lamonts'"),
WITNESSETH:
WHEREAS, as of September 23, 1980, the above

participants, their predecessors and/or successors, entered into. a
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.Construction, Operation and:Reciprocal'Easemént Aéregment reco;dedzr
- Weber ﬂnﬂﬂ*y- Staﬁ Racordiﬁq Né; 8#5085,~Book 1369 'PAgé 964,
Aqreement was umnndad by a. First hmenament ‘datea January 15,f
and Eacorded on January 26, 1982, Book, 1396, Page 1258, ‘and’
‘a Secbn&' Amanament, aa e: Jai 313 ] . -and rTacor dcﬂ on
: 5 :

"February -1, 1989, u Oraing No. : - k 1554, Page 25

(coliéut:,xvg_ly tha "COREA") 7
o ~ WHEREAS, the coREA providas that the "Woodbury Parking

Lot”, ‘as dascribed in Section VIII-F and Exhibit A, Part 9. thareof,
ehall be deésignated to provide additional Automobile Parking Araa
as described in Section VIXII-F; and

WHEREAS, the "Woodbury Parking Lot" tract is a portion ofi
a largeaer parcel'originally owned by the Woodbury interests, which
larger parcel, including the "Woodbury Parking Lot" tract, has beeni
cguirsd by tha Agancy subiect té the Woodbury Parking Lot use
limitations; and )

WHEREAS, Adency and Woodbury desire to suﬁstitute, ag the
Woodbury Parking Lot, the Agency owned parking £ cility‘on‘the east
side of Kiesel Avenua between 24th and 25th Streets; Ogden, Utah;
and

WHEREAS, Weinstocks e a voluntary petition for
reorganization antar 13 the United States ﬁankruptcy'
Code (the “Code') on February 11, 1991 as Case No. LA 91-64140-JD
(the "Bankruptcy cCase') in the United States Bankruptcy caurtfu
Cantral District of California (the "Bankruptcy Court"), and ig
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operating 1lts ﬁropért es and managing ita business as & debtor in

posseaession undsr the sqpérviéioniof'the'Bankruptéy Court, -’
| NOW, THEREFORE, for : '

which are 7it'\corpa:atad hgrain and- :iaemed a. p}:rt: hereof, anad .the”

covenants aﬁd agregmeﬁts hereinafter- sqﬁ 'froftﬁ, it is agreed as

VfQJ,lQiQEVE ; ) 7 '

1. Exhibit A, Part 9 of the COREA is hereby deleted and
repigccd ﬁy Exhibit Aél, part 9, attached'heteto:and_made a pdrﬁ
nereo? by raference. ' -

2. Exhibit B of the COREA and specifically Exhibit B,

" Page 4, No. 4, is hereby amended by deleting all refarences thareln
to the Woodbury Parking Lot. ‘ B

3. Exhibit B-1 attached hereto is hereby incorpordﬁéd:
into and made a part of the COREA, and any and all refarences iﬁ
the COREA to the Woodbury Parking Lot shall be deeméd to be that
area'deaignated on Exhibit B-1 as the Woodbury Parking Lot.

7 4. Agency agrees, at such time as needed, that the
iadﬁitienal Automobile Parking Area, as described in Section VILII-F,
Exhibit A-1, Part 2 of the COREA, will be provided without cost or -
expense to any of the partcties hereto, or mal customers,
Woodbury, as to the sixty-seven (67) allocated parking spaces.

5. All other terms and conditicns of the COREA, ag.
previously amended, remain in full force and effect. 'Apy
inconsistency between this Third Amendment and tha COREA shall be

govarnaed by this Third Amendment.
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6. This Third Amandweﬂu shall be affective. on e"ecution
by all parties and racoraing w1th the- Recorder'a Df;ire Sin Ueber_
" county, Utah. ' ) o
7. f.ThistThifd Ameﬁdmaﬁg may be executad in counterpart
originals, all of which taken tpgether"shali constitute one -
aéreéﬁanﬁ. ) ' 7 - o ' _
8. Tﬁe pnruias hereto hexaby releaae and discharge any'J.
and all rastrictions; cove nantm.' iimitations and encumbrancesl
- regarding the Woodbury ﬁarking Lot or of any othar kind or naturaf
previcusly imposed by the COREA, or any amendments therato, which
was first recorded on or about September 23, 1980, Entry No.
823085, Book 1369, Pﬁge 964, Records of nger County, Utah, .as to
the real property described in Exhibit *cC¥, attached héreté éﬁé:j
made part hereof. N
9. This Third Amendment shall be governed by the laws
of the State of Utah. Notwithstanding the foregoing senterce[
until Welnstocka’ pPankruptcy Case is closed, any action lnvolving
Weinstocks which relates to or arises in connection with this Third:
Amendment or the subject mattar hereof shall ke brought in the
Bahkruptcy court, unlemsg the parties hereto subsegquently agree to

a different forum.

iG. This Thir - she . notwithstanding its

postpetition execution by Weinstocks in its capacity as debtor in
possession, be deemed for all purposes te be an amendment  and
modification to the prepetition COREA between the partiés, and’

Weinatooks’ postpatition execution of this Third Amendmaent shall

4
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& not cenatitute an aésumption»ar confirmation of the COREA or'any

other pfepetition agreement which wag axecutau in connasetion with

the Weinstocks Tract. As a reSULt, as of the date hereof, the
" COREA, and all auch other prepetition agreements,'shall'remaih
prepet tion agrssments of Weinstocks, witn all parties retaining

thair reapectivé'righta and remedies under the Code.

IN WITNESS WHEREOF, the parties hereto have caused this

Agraement to be executed as of the day and vyear t©Tirst above

writtan.

"DEVELOPER" OGDEN CITY MALL COMPANY, a
Limited Partnership

By ERNEST W. HAHN, INC., a
' CaliForniacorporatlon,Ganeral,
Partner -

By

Its

T I N A T TR O T )

By
Its

SWOODBURY™" DOWNTOWN PROPERTIE“ INC., a R
Utah corporation :

By 1)’a-ﬁ/gfftfé(uw§' :

Its ECHETAR
4 7 ,;,
By 4
Its__Vice FPresiprai >
“"PENNEY® J. C. PENNEY COMPAN(, INC., a \
' Delaware corporation-

ny
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HWEINSTOCKS" . "CARTER HAWLEY HALE STORES, INC.,
‘a Delaware corporation, debtor -
and ‘daebtor in possassion

T Tes.

YALLLED"™ ALLIED STORES GENERAL REAL
’ ESTATE COMPAKY, a Delawvare
corperaticon, debtor and debtor
in possesszion

By_
Its

By

Its

YNORDSTROMY ' NORDSTROM, INC.,‘a Washington
corporation

By

Its

By

Its

"AGENCY"Y THE OGDEN CITY REDEVELOPMENT
' AGENCY, Formerly, THE OGDEN

CITY NEIGHBORHOCD

DEVELOPMENT AGENCY

oy S 2.4 Al A4A
Tes__ (M £.L. "j < S 4
By~ A O AT

Its B SEC Ee:rnEt,/

(4
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LAMONTS APPAREL, INC., a
Washington corporation

By

Its

By

Its

'STATE OF CALIFORNIA ) ]
. )B=8.
COUNHTY OF :

I certify that I know or have aat
and
oath stated that they were authorized to

acknowladgad it as the . and ,
regpactively, of ERNEST W. HAHN, INC., to be the free and voluntary

act and desed of said corporation, for the uses and purposeg-
mentioned in the inatrument.

ianfactory avidence that
signed his instrument, on
execute the instrument ang

WITNESS my hand and official seal hereto affixed on

~s 1992.

Notary Public in and for the
State of California residing

at : .

My appointment expires:
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STATE OF UTAH ). R .
. . Yesa.
COUNTY OF _ z/llaf% )
I certify that I know or hava satisfactory evidence that

drin F__Roveibiv. and __pezllery £, Wlprisigned this instrument, on
oath stated that they were authorized to execute the instrument and
acknowledged it as the _ Su/wiys - etisiser and - Har flewikeee ,
respectively, of DOWNTOWN PROPERTIES, INC., t& be the free and
voluntary act andg daaed of  sald  corporation, for the uses and
purposes mentioned’ in the instrument. .

' WITNESS my hand and official seal heroto affixed on

by 5, 1972 '

. e i :

i NS

C,Zc/ﬁza yi2e A
Nota Public in ang’ for the

Statg of Utah, residing at ]
2077 fest fhrliys iy, Seh itfah)

My commission expires:

/Y93

"-_'—-l-_-'—-l--—

STATE OF CALIFORNIA )
)ss.
COUNTY OF

I certify that Y know or have satisfactory evidence that

- and . signed this instrument, on
cath stated that they were authorized to execute the instrument and
acknowledgaed it aa the : : and .
respectively, of CARTER HAWLEY HALE STORES, to be the free and
voluntary act and deed of  said corporation, for the uses and
purposes mentioned in the instrument. :

WITNESS my hand and official asal hereto affixed on
. 1992, ’ :

Notary Public in and for the
State of California, residing at

My commission expires:




a88.
COUNTY OF
I certify that I know or have satisfactory evidence that

- . and . : ‘signed this instrument, on
oath stated that they were authorized to execute the instrument and
acknowledged ft as the : - - and _: . ’
raspactively, of ALLIED. STORES GENERAL REAL ESTATE COMPANY, to be
the free and voluntary act and deed of sald corporation, for the
uses and purposes mentioned in the instiIument. ) )

WITNESS my hand and official saal hereto affixed on
: r 19S2,

Notary Public in and for the
State of ) , residing
at -

My commission expires:

STATE OF WASHIHNGTON )
jaa.
COUNTY OF )

I certify that I know or have satisfactory evidence that
anad signed this instrumant, on
ocath stated that they were authorizod to execute the instrument and
acknowledged it as the and - R
respectively, of NORDSTROM, INC., to be the free and voluntary act
and deed of said corporation, for the uses and purposes mentioned
in the inaotrument. , .

WITNESS my hand and ofticial seal hereto affixed on
» 1992,

Notary Public in and for the
State of Washington, residing at

-

My commission expires:
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STATE OF UTAH
5',
COUNTY OF ZMa 3

';’[’ cartify t I kpow or ha afinfaotorv evidence that

- and ﬁﬁgﬁd -Q“ signed this instrument, on
oath’ statc that they were aunthorized to ex ecute the instrunent and
acknowledged it as the ~A44 : CANG T _LEM Syt s Fhisy,
reapectively, of THE OGDEN CITY ‘REDEVELOPMENT AGENCY, formerly, THE
OGDEN CITY HEIGHBORHOOD DEVELOPMENT - AGENCY, to be the free and
voluntary act and deed of =said. corporation, for the uses and
purpesan mﬂntionad in the instrument. ) )

WITN!}SS my hand and official seal herato affixed on
;Zzgﬁgzg&ggbe%z , 1992,

\‘9“‘“1 PUBU" A _&W ZZJ_/M i

ma‘}‘i’??f"f“',.‘ﬂ;,nswd N Notary Public in and for the
k u,am.uu‘z&““' E statn of Utah, residing at

Weber County d/’j; // .

My Cemmiss My commission expires:

{p\m 18, ::94‘ ;
e or S TSP

STATE OF WASHINGTON )
)as.
COUNTY TF e}

I certify that I know or hava satisfactory evidence that
and signed this instrument, on
oath stataed that they were authorized to execute the instrument and
acknowledged it as the and

reppactively, of LAMONTS APPAREL, INC., to . be the ftree an’d
voluntary act and deed of saild corporation, for the uses and
purposes mentioned in the instrument. '

WITNESS my hand and official seal hereto affixed on
, 1992.

Notary Public in and for the
State of Washington, residing at

My commission expires:




STATE OF ILLINCIS
CCUNTY OF

X gertifv that I know or have satlaf“ctcry evidence that
: and signed this instrument, on-
ocath atated that they were authorizad to execute the instrument and
acknowledged it as the and
respectively, of J. C.: PEHRE? CQ%PAFY, ‘to-be the free and Vuluu;ary
act and dead of =aid dorporation, for the uses and purposes
’mantionu& in the instrument.

"WITNES3S my hand nnd official seal hareto affixed on-
, 1992,

Notary Public . in and for the
State of Illinois, residing at

My commission expires:
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GREAT BASIN ENGINEERING, INC.

Cansulting Enginszrs and Land Surveyeors’
2,0, Box.9307
Cgden, Vich

Ilp Cude §340%

1583 “eant Avanue
Ogden 1331} 19:1.4215%
3o11 Lake [8O1] $21.853%7

March 24,

WOODBURY PARKING LOT

A part of Lots 8-1C, 3lock 2§, PLAT ‘A, QGDEN CITY SURVEY:

Beginning at a coint on the East line of Kiesel Avenue, said pzint
being 301.65 feet North §9°02' ‘es: and 175.85 faet North 0°38' East
from the Soytheast Corner o’ Lot 1 of said 2lock 25; runaing thence
z2t aleng said East lfwe o t 7

-~
F-3d

3outh 39°G9'

thence six (6} courses

South 0°58' West 44.035

South 0°58' He;: 24,37

Soutn 11°63'38" Easi 55.20 and South 0°S8’

point 4.0 feet South of an existing parking structure; thence

North 89°05'53" West 120,93 feet along a line 4.0 feet South and

parallel to. said parking structure to the point of beginning.
Contains 0.768 Acr=
C 33,36¢ Square Faet,
Mora Or Less

EXHIBIT A-—|
PART 9
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Designated Pa rking

The DA parking terrace located st 2470 Xiepel Avenue, Ogden, Utah
18 a 4 level concrate structure comtaining £57 parking stalls,

3

The stalls designaced for use in the

subject agreement pye thoge
67 stalls situate on level 4 and fdentyf:

ed in the above schematic,

R S




EXHIBIT 'g"

Thlrd'émendmenp Eo7¢0RﬁA

In Sgden city,

” par
Wabar County, Utah, describad as follows:

t of Lot &, Block 26,  PLAT A", GGDEM €Ity suavey,

Beginning at » polnt which Is Vest 512.8 feet, mora or lqi:; from the
Southeast corner of Block 26, on tha East line of Cansi Allsy; tharnce Northerly

B.75 feat; thance Fast £2.9¢ fzat: thanca

a!oﬁ? ss&ld East iine of Canal Allay
South 288.75 faet to the Warth Ilne of 25th Stirut:

along sald Korth ilne to tha point of taglnnlng.
Contalns 0.417 Acra;

thence West 62.90 fast

F 1203074 Bl & 44 PGE




