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ORDINANCE NO. 2012-43

AN ORDINANCE OF OGDEN CITY, UTAH, APPROVING THE BOARD OF
EQUALIZATION'S REPORT AND PROVIDING FOR THE LEVY OF NEW
ASSESSMENTS ON ALL DESIGNATED BUSINESS/COMMERCIAL PROPERTIES
WITHIN THE OGDEN CITY, UTAH, CENTRAL BUSINESS IMPROVEMENT DISTRICT
NO. 2; AND PROVIDING THAT THIS ORDINANCE SHALL BE EFFECTIVE AS OF
AUGUST 21, 2012.

WHEREAS, The Ogden City Council has determined that the City of Ogden has
benefitted from the multiple economic promotion activities heid in the downtown area and
that said activities have benefitted the city as a whole in branding and promoting the assets
and the offerings of the city to people who live outside city boundaries as well as to
companies and other economic investment groups outside the local region and nationwide
who are interested in bringing their business to the city; and ’

WHEREAS, the Ogden City Council has created the Ogden City, Utah, Central
Business Improvement District No. 2, (the “District”) as required by statute, and conducted
all legally required Board of Equalization review hearings as specified in Utah Code Ann.
11-42-402 and 11-42-403 and that assessments on all business/commercial properties
within the District should be levied in accordance with state law; and

WHEREAS, the Ogden City Board of Equalization and Review, after holding public
hearings and making its findings, recommendations and decision as required by state law,
has reported its findings, recommendations and decision to the city council and the city
council has approved the board’s findings, recommendations and decision;

The Council of Ogden City hereby ordains:

SECTION 1. History and Purpose:
Al Title 11, Chapter 42 of the Utah Code Ann. authorizes municipalities to

create special assessment areas for "economic promotion activities”.
B. the Ogden City Council has previously created a special improvement

district within Ogden’s downtown central business area in the past in order to promote
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economic activities in downtown Ogden City. Ogden City passed an ordinance creating
a new three year special assessment area, the District, in downtown Ogden on June 19,
2012.

C. it is the purpose and intent of this ordinance to now levy assessment
against all business/commercial properties-located within the boundaries of the District

as designated on June 26, 2012.

SECTION 2. Approval of Report of Board of Equalization and of

Assessment List: Findings:
The City Council (the “"Council”) of Ogden City, Weber County, Utah (the “City”) hereby

accepts and adopts the findings and recommendations of the Board of Equalization and
Review as described in Exhibit B, attached and made part hereof by reference. Since
the assessments are based upon the determination by Weber County of 2012 final
property values (the “taxable value”), the council confirms and adopts the assessment
roll for the District, a copy of which is attached hereto as Exhibit “A” and incorporated
herein by reference (the “Assessment List”). The council has determined that the
Assessment List, as adjusted and equalized by the Board of Equalization for the District,
is just and equitable, that each piece of property to be assessed within the District will
be benefitted in an amount hot less than the assessment to be levied against said
property, and that no piece of property listed in the assessment list will bear more than
its proportionate share of the cost of economic promotion activities financed by the
assessments.

SECTION 3. Levy of Assessments:
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The council hereby levies a tax as an assessment upon the real property identified in
the District to provide for economic promotion activities over a three year period. The
assessments levied upon each parcel of property therein described shall be in the
amount set forth in the Assessment List. The assessments hereby levied are for the
purpose of paying the costs of economic promotion activities within Ogden City, Utah,
Central Business Improvement District No. 2. Economic promotion activities means
promotion and developfnental activities such as sponsoring festivals and markets in the
downtown area, promoting business investment in the downtown area and developing
and issuing publications on the downtown area designed to improve the economic well-
being of the downtown area (the “Economic Promotion Activities”). The assessments
are hereby levied and assessed upon each of the parcels of real property described in
the Assessment List. The assessments are levied upon the parcels of land in the
District at equal and uniform rates.

SECTION 4. Basis for Assessments:
The amount to be assessed does not exceed in the aggregate the sum of (a) the cost of
three years of economic promotion activities to be financed by the District [at least
seventy percent (70%) of the funds shall be spent on economic promotion activities] and
(b) the cost to administer the District [no more than thirty percent (30%) of the total
assessment shall be paid to the city to administer the District].

SECTION 5. Method: |
The assessments within the District are levied in accordance with the 2012 final taxable
property values determined by Weber County.

SECTION 6. Payment of Assessment:
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The assessment tax may be paid in total within thirty (30) days after paésage of this
ordinance (the "Effecftive Date”) or may be paid in three equal installments. The first of
such three equal Ensfallments shall be paid within f'rftéen (15) days after passage of this
ordinance and the additional two equal annual instaliments shall be paid within fifteen
(15) days of the first ahd second annual anniversary of the Effective Date. All delayed
installment payments nbt paid within fifteen (15) days of the annual anniversary of the
Effective Date shall bear interest at eight percent (8%) per annum. Additional interest
shali accrue and be paid on all amounts not paid when due and declared to be
delinquent or accelerated and immediately due and payable at the rate of eight percent
(8%) per annum (the “delinquent rate”). In addition to interest charges at the delinquent
rate, costs of collection, including attorney’s fees and court costs (the “collection costs”),
as determined by the city treasurer or required by law shall be charged and paid on all
amounts declared to be delinquent, the city may elect to bring an action to collect only
the delinduent portion of the assessment plus interest at the delinquent rate and
collection costs.

Upon any default, the city treasurer shall give notice, in writing, of the default to
the owner of the property in default, as shown by the last available equalized
assessment rolls. Notice shall be effective upon deposit of the notice in the U.S. maiil,
postage prepaid, and addressed to the owner as shown on the last equalized
assessment rolls for the city or on the official ownership records of the city. The notice
shall provide for a period of thi@ (30) days in which the owner shall pay the installments
then due and owing together with accrued interest plus costs as determined by the city

treasurer. If the city elects to use the enforcement remedy involving acceleration, the
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notice shall also declare that after the thirty (30) day period, the city shall accelerate the
then unpaid balance of the principal of the assessment to be immediately due and
payable together with collection costs and interest on the entire unpaid baiance to
accrue from the date of delinquency at the delinquent rate. Thereafter, the city may
commence foreclosure proceedings in the manner provided for actions to foreclose
mortgage liens or trust deeds. If the city elects to utilize the trust deed enforcement
remedy, the city attorney shall designate a trust deed trustee for the purposes of the
enforcement action. If at the sale no person or entity shall bid and pay the city the
amount due on the assessment plus interest and costs, the property shall be deemed
sold to the city for these amounts. The city shall be permitted to bid at the sale.

The remedies provided herein for the collection of assessments and the
enforcement of liens shall be deemed and construed to be cumulative and the use of

any one method or means of collection or enforcement shall not deprive the city of the

use of any other method or means. The amounts of accrued interest and all costs of

collection shall be added to the amount of the assessment up to the date of foreclosure
sale.

SECTION 7. Remedy of Default:
The property owner may, at any time prior to the date of public foreclosure sale of the
subject property to collect the delinquent assessment installments, remedy their default.
This can be done by paying the full amount of all unpaid installments which are past due
and delinquent with interest at the delinquent rate, plus all required collection costs. If
that happens, the assessment of said owner pertaining to that specific property shall be

restored as if the default had not occurred.

1450
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SECTION 8. Lien of As_sessment:

An assessment or any part of instaliment of it, any interest accruing and the penaities
and costs of collection shall constitute a lien against the property upon which the
assessment is levied on the effective date of the ordinance. Said lien shall be superior
to the lien of any trust deed, mortgage, mechanic’s or materialman’s lien or other
encumbrance and shall be equal to and on parity with thé lien for general property
taxes. The lien shall continue until the assessment and any interest, penalties and
costs on it are paid, notwithstanding any sale of the property for or on account of a
delinquent general property tax, special tax or other assessment or the issuance of a
tax deed, an asé.ignment of interest by the governing entity or a sheriff's certificate of
sale or deed.

SECTION 9. Notice to Property Owners:

The city council verifies that all notice requirements pertaining to the adoption of this
ordinance have been provided to all property owners as follows:

(1) Payment Terms. The notice mailed to each property owner stated the
proposed amount assessed to their property and the terms of payment. Property
owners were also notified that a copy of the form of notice of assessment will be
available for examination upon request at the office of the city recorder.

2) Board of Equalization Hearings. Each notice mailed to each property

owner, as well as those notices posted in compliance with the creation of the special
assessment area listed the times and dates of the Board of Equalization hearings as
required by state law. This included the dates and times (i) posted in a newspaper of

_ general circulation once a week for four consecutive weeks with the last notice being no

GF
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more than 20 but at least 5 days before the deadline for filing adequ'ate protests by
landowners; (ii) posted on the Utah Public Notice website for four (4) consecutive weeks

continuously, prior to the deadline for filing adequate protests by landowners.

PASSED, ADOPTED AND ORDERED POSTED by the Council of Ogden City,
Utah, this 21% day of August, 2012.

ATTEzT:
CITY RECORDER “é/%) ’;"’?j

TRANSMITTED TO THE MAYOR ON: Z-.229_-/.2

MAYOR'S ACTION: K Approved 0O Vetoed

MAY
ATTEST:

CITY RECORDER -4 efing

POSTING DATE: __ /i ust A4, soia
EFFECTIVE DATE: Aﬂﬂ’usﬁl 2 Roia

APPROVED AS TO FORM: M it P2
Legal Date
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REPORT OF THE
BOARD OF EQUALIZATION AND REVIEW
OGDEN CITY, UTAH CENTRAL SPECIAL ASSESSMENT AREA NO. 2

The Board of Equalization and Review (the “Board™) for Ogden City, Utah Special Assessment
Area No. 2 (the “Special Assessment Area™), as appointed by the City Council of Ogden City,
Weber County, Utah held hearings (the “Hearings™) on August 8, 9, and 10, 2012 at 2549
Washington Boulevard, Ogden, Utah. The Board has completed the Hearings and has prepared a
report of its findings and recommendations. Copies of the report of the Board were mailed to
property‘owners who appeared at the Hearings and objected to the assessment proposed to be
levied against the owner’s properties. The following City Council members and Board members
were present at all or part of the Hearings:

Bart Blair
Richard Hyer
Doug Stephens
Susan Van Hooser

At the Hearings, the Board heard arguments from persons who believed themselves to be
aggrieved, including arguments relating to the benefits accruing to their respective parcels or

" relating to the amount of the proposed assessment against their tracts or parcels. The Board also
responded to questions and heard comments, complaints, and statements of property owners in
the Special Assessment Area.

The Report of the Board identifying the property owners or their agents who appeared before the
. Board and describing the nature of their comments follows. . .

BOARD OF EQUALIZATION AND REVIEW
-OGDEN CITY, UTAH CENTRAL SPECIAL ASSESSMENT AREA NO. 2

DOWNTOWN ECONOMIC PROMOTION ACTIVITIES

SUMMARY OF PROTESTS

1. Judy C. Orton
2364 Wall Avenue
Ogden, Utah 84401

Tax ID No. 01-030-0007 and 01-030-0008
Total Proposed 3-Year Assessment: $501.19

Arguments and Grounds for Grievance:

A. Ms. Orton does not own a business to help her recover the assessment.
B. Ms. Orton only uses the building for personal storage.

C. Ms. Orton complained that the building is subject to burglary.

1
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2. Telephone call received from:
David Ford Doxey
2769 Adams Avenue
Ogden, Utah 84401

Tax IDNo. 01-003-0034
Total Proposed 3-Year Assessment: $31.85

Arguments and Grounds for Grievance:
A. Mr. Doxey argued that his parcel is zoned for residential, not commercial, purposes and
as such should not be subject to the proposed assessment.

FINDINGS

The findings and factual conclusions of the Board, following the August 8, 9, and 10, 2012
hearing are as follows:

Adjustments or amendments to the proposed Assessment List: Remove parcel 01-003-0034,
owned by Mr. Doxey. .

That Ms. Orton, sole attendee at the hearings conducted on three consecutive days, and owner of
parcels 01-030-007 and 01-030-0008, failed to provide sufficient evidence to cause the Board to
find that her parcels not be included with other parcels in the Special Assessment Area in bearing
a proportionate share of the costs of the area; and ’

That Mr. Doxey, owner of parcel 01-003-0034, is correct in his assertion that his property is
zoned for residential uses and is therefore exempt from the proposed assessment.

RECOMMENDATION

It is the recommendation of the Board that parcel 01-003-0034 be removed from the proposed
Special Assessment Area. With the exclusion of parcel 01-003-0034, it is the recommendation
of the Board that the proposed assessments shown on the assessment rolls are equitable and that
the improvements and economic promotion activities being financed thereby constitute a benefit
to the properties to be assessed. The assessment rolls are approved by the Board without further
revision.

The Board respectfully recommends that the City Council of Ogden City, at a public meeting,
approve and confirm the assessment rolls and adopt an ordinance levying the assessments set out
in the equalized assessment rolls.
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DATED this 2] S'Lday of Lusu et~ 2012
: d

Ba(rt Blair

Richard Hyer

Doug Steﬁens »%

ém.u’f. M&S?ﬁéz—/’

Susan Van Hooser




