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Snow Haven Townhomes Owners Association

We, the undersigned, Directorsofthe Snow Haven Townhomes Owners Association(the

Association),296 E 900 S,St.George, UT 84770, attestand affirmthatthe changes to the

Declarationof Covenants, Conditions,and Restrictionsof the Associationwere approved by

more than 67% of the Owners by theirexpressed vote on July23, 2020. Thisamended and

restatedDeciarationof Covenants, Conditions,and Restrictionsof the Associationreplacesand

supersedes the originalrecorded Declarationof February 17,1998 initsentirety,includingall

phases and amendments thereto,and the amended and restatedcovenants,conditionsand

restrictionsrecorded on February 13,2016.

Herbert E.Cihak SharlaJ.Cod Ly an King

Director Director Director

STATE OF UTAH )

)ss.

COUNTY OF WASHINGTON)

The foregoinginstrument was acknowledged before me thisÑday of

2020, by Herbert Cihak,SharlaCook, and Lyman King,the Directorsof the Snow Haven

Townhomes Owners Association.

NotaryP bHc ateofUtah
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AMENDED AND RESTATED DECLARATION OF COVENANTS CONDITIONS AND

RESTRICTIONS OF SNOW HAVEN TOWNHOMES OWNERS ASSOCIATION

THIS ISA DECLARATION ofCovenants,Conditionsand Restrictionswhichestablishesa planned
unitdevelopmentknown as Snow Haven Townhomes Association.ThisDeclarationwas originally
made and executedon the 17thday ofFebruary,1998 by HaroldStaffordSnow, Declarant.

RECITALS

ThisAmended and RestatedDeclarationofCovenants,Conditionsand RestrictionsofSnow Haven

Townhomes Owners Association[hereafter"Declaration"replacesand supersedesthe original
Declarationinitsentirety,includingallPhases and any amendments thereto,originallyrecorded
as "DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS OF SNOW HAVEN

TOWNHOMES OWNERS ASSOCIATION.

PursuanttoArticle11.4oftheDeclaration,owners representingnotlessthansixty-sevenpercent

(67%) ofthevotingrightshave approvedthisAmendment. Noticewas giventoallHomeowners
inaccordancewithArticle11.4and 11.5.Specifically,noticeofintentiontoamend was delivered,
undertheprovisionsofthisDeclaration,tothehomes ofowners known tooccupy them. Notice

of intentionto amend was alsosent electronicallyto Homeowners who do not occupy their

townhomes duringtheentireyear. Homeowners were advisedthatcopiesoftheamended and

restatedDeclarationofCovenants,Conditions,and Restrictionswere availableatthe Board of

TrusteesPresident'shome forviewinga full30 days beforeany actionwould be taken.Further,
a copy was postedatan Intemetlocationsetup todisplaygoveming documents oftheAssociation

(URL: myaopc.com - HOA Web pages - Snow Haven). That copy was posteda full30 days
beforeany actionwas takentoamend existingCC&Rs, amended the20'hday ofJune,2007.

ThisDeclarationand theMap shallbe construedas covenantsofequitableservitude;shallrunwith

thepropertiesand be bindingon allpartieshavingany right,titleorinterestinthepropertiesorany

partthereof,theirheirs,successorsand assigns;and shallinureto the benefitof each owner

thereof.

The PropertiesarelocatedinSt.George,Washington County,Utah and aredescribedas.

A PORTION OF LOTS 2 & 3,BLOCK 2.ERASTUS SNOW'S ENTRY LOCATION INSECTION 31,
TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND MERIDIAN, MORE

PARTICULARLY DESCRIBES AS FOLLOWS:.

BEGINNING AT THE NORTHWEST CORNER OF LOT 3,BLOCK 2,ERASTUS SNOW'S ENTRY

LOCATED NORTH 0038'15"WEST ALONG THE CENTER SECTION LINE 1298.32FEET FROM

THE CENTER QUARTER CORNER OF SECTION 31,TOWNSHIP 42 SOUTH, RANGE 15 WEST,
SALT LAKE BASE AND MERIDIAN; THENCE NORTH 88052'30"EAST ALONG THE SOUTH

LINE OF 900 SOUTH STREET 174.95FEET; THENCE SOUTH 00039'17"EAST 616.77 FEET;
THENCE SOUTH 89020'43"WEST 175.13 FEET TO A POINT ON SAID CENTER SECTION

LINE;THENCE NORTH 0038'15"WEST ALONG THE CENTER SECTION LINE 615.33FEET TO

THE POINT OF BEGINNING.

TOGETHER WITH ALL IMPROVEMENTS & APPURTENANCES THEREUNTO BELONGING.

NOW THEREFORE:
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The Associationdeclaresthatthe Propertyisand shallbe held,transferred,sold,conveyed and

occupied subjectto the covenants,conditionsrestrictions,easements, charges and liens

hereinaftersetforth.

ARTICLE 1 - DEFINITIONS
The followingdefinitionscontrolinthisDeclaration.These terms,thoughdefined,aregenerallynot

capitalizedintheDeclaration.

Section1.1. Declarationmeans thisinstrument,and any amendments.

Section1.2. Plator Map means thesubdivisionplatrecordedherewithentitled"Snow

Haven Townhomes Association".Platmay be viewed attheWashingtonCounty Recorder'soffice

orthroughan intemetconnectiontotheoffice.

Section1.3.PropertyorPropertiesmeans thatcertainrealpropertyhereinafterdescribed,
inExhibit"A"and such additionstheretoas may hereafterbe subjectedtothisDeclaration.

Section1.4 Common Area means thatportionofpropertyowned by theAssociation,
shown on theplatas dedicatedtothecommon use and enjoymentoftheowners.,

Section 1.5. LimitedCommon Area means thatportionof propertyowned by the

Association,shown on the platas dedicatedtotheexclusiveuse and enjoymentoftheowner of

thelottowhich such limitedcommon areaisadjacentand/orappurtenant.LimitedCommon Area

issubjecttorightsoftheAssociationsetforthinthisDeclaration.

Section 1.6. Lo..tmeans a separatelynumbered and individuallydescribedplotof land

shown on theplatdesignatedas a lotforprivateownership,butspecificallyexcludesthecommon

and limitedcommon areas.Each lotisowned infeesimpleby theowner.

Section1.7.LivingUnit.means a singlefamilydwelling,withorwithoutwallsor roofsin

common withothersinglefamilydwellinglots.When theterm "LivingUnit"isused itincludesfee

titletotherealpropertylyingdirectlybeneaththesinglefamilydwelling,withinlotboundarylines.

Thishowever,isnotallthelotinsome instancesas theremay be lotboundaryoutsidetheliving
unitwalls.The term "singlefamilydwelling"when used inthisDeclarationshallmean A. an

individual,or two (2)or more persons withinthe immediate familyrelatedby blood,marriage,

adoptionor legalguardianship,livingtogetheras a singlehousekeepingunitina dwellingunit

and/or with not more than one additionalunrelatedperson livingwith them as a single

housekeepingunitina dwellingunit;orB.A groupofnotmore thanfour(4)persons,who need not

be relatedby blood,marriageoradoption,livingtogetheras a singlehousekeepingunitina dwelling

unit;orC. Two (2)unrelatedpersonsand any childrenrelatedtoeitherofthem livingtogetheras a

singlehousekeeping unit.Inno event shalla singlefamilydwellingexceed six[6]individuals.

Exceptionsto the above may be authorizedby the Trusteesfollowinga writtenrequestand

approval.A medicallyrequired,statelicensedcaregiverneed notmeet thefamilyqualifications
statedherein.

Section1.8.Owner means theentity,person,orgroup ofpersonsowning feesimpletitle

to any lotwhich iswithinthe properties.Regardlessof the number of partiesparticipatingin

ownershipofeach lot,thegroupofthosepartiesshallbe treatedas one "owner."

Section1.9.Associationmeans Snow Haven Townhomes Owners Association,a Utah

nonprofitCorporation,itssuccessorsand assigns.

Section 1.10.Member means every person or entitythatholds membership in the

Association.Everymember isan owner,and everyowner isa member.

Section1.11.Trusteesmean thegoveming body oftheAssociation.
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Section1.12.Mortaaae includes"deed of trust"and mortoaaæ includes"trustdeed

beneficiary"

Section1.13Finesmeans a punitivemonetaryamount leviedagainstan Owner and Lot

forviolationsofthisAmended and RestatedDeclaration,theBylaws,theRulesand Regulationsof
the Associationand applicableArchitecturalGuidelines. Said Fines shallbe collectableas
assessments pursuanttoArticle4 herein.

Section1.14Residence"Residence"shallhereinaftermean and refertosinglefamilyhome
orothersimilarsinglefamilyresidentialunitconstructedupon a lotforthepermanent occupancy
ofan Owner and hisorherfamily.Note:See Section1.7"LivingUnit".

Section 1.15. Community Standards shallmean and referto the plan,scheme,
appearance,standardofconduct,maintenance,orotheractivitygenerallyprevailingintheSnow
Haven Townhomes Association.ThisCommunity Standardmay be more specificallydefinedby
theTrusteesfromtimetotimeand shallserveas a standardagainstwhichbehavioral,architectural
and landscapingrestrictionsand infractionsaredetermined.

Section1.16.Utah Community AssociationActThe acttowhich thepropertyissubjectto:
The Utah Community AssociationAct,Utah Code, Title57, Chapter 8a, as the same shallbe
amended fromtimetotime.

ARTICLE 2 - PROPERTY RIGHTS

Section2.1.TitletotheCommon Area The Declaranthas conveyed feesimpletitletothe
common areaand limitedcommon areatotheAssociation,freeand clearofallencumbrances and

liens,priortotheconveyanceofthefirstlotbutsubjecttothisDeclaration,and easements and rights-
of-wayofrecord.Inacceptingthedeed,theAssociationwillcovenanttofulfillallthetermsofthis

Declaration,tomaintainthecommon area ingood repairand conditionatalltimesand tooperate
thecommon areaatitsown expense inaccordancewithhighstandards.

Section2.2.Owners' Easements ofEnjoyment Everyowner has a rightand easement of
use and enjoymentinand tothecommon area.Thiseasement isappurtenanttoand passes with
thetitletoeverylot,subjectto:

[a]The rightoftheAssociationtolimitthenumber ofguestsofmembers usingthecommon
area.

[b] The rightofthe Associationto suspend the votingrightsand/orcommon utility
serviceofa member forany periodduringwhichany assessment orportionthereofagainsthislot
remainsunpaid;and fora periodofnottoexcæd sixty(60)days forany infractionofitspublished
rulesand regulations.

[c] The rightoftheAssociationtoenterintoagreements or leaseswhich providefor
use of the common areas and facilitiesby a similarAssociationinconsiderationforuse of the
common areasand facilitiesoftheotherAssociation,orforcash consideration;

[d] The rightoftheAssociationtogranteasements forpublicutilitiesorotherpublic
purposesconsistentwiththeintendeduse ofthecommon areaby theAssociation.

[e] The rightoftheAssociationtotakesuch stepsas are reasonablynecessaryor

desirabletoprotectthecommon areaagainstforeclosure.

[f] The termsand conditionsofthisDeclaration.

[g] The rightoftheAssociation,throughitsTrustees,toadoptrulesand regulations

conceming use ofthecommon area.

Section2.3.LimitedCommon Area A lotowner isentitledtotheexclusiveuse ofthelimited
common areaadjacentand appurtenantthereto,ifany,and toexclusiveuse oftheparkingarea,if

any,designatedwithhislotnumber on theplat.The Association,throughitsTrustees,may adopt
rulesand regulationsconceming use ofthelimitedcommon area.Limitedcommon areaissubject
totherightsoftheAssociationsetforthinthisDeclaration.
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Section2.4.DelegationofUse An owner isdeemed todelegatehisrightofenjoymentto
thecommon areaand facilitiestothemembers ofhisfamily,histenants,orcontractpurchaserswho
resideon the property.No one who isnon-residentshallhave any such delegablerightof

enjoyment.

Section2.5.Rules.The Board ofTrusteesshallhave theauthoritytopromulgaterulesand

regulationsand furthershallhave the authorityto levyfinesand access penaltiesforthe

govemance ofthe Properties,and personswithinthe Properties.These rulesoftheAssociation
shallbe compiledand copiesshallbe made availableforinspectionand copyingby theTrustees
or the propertymanagement company. The Board ofTrusteesshallhave boththerulemaking
obligationsand privilegesas setforthinUtah Code Ann.§57-8a-213(guidelinesforenforcement)
and §57-8a-217as itappliestobothdesigncriteriaand generalrulemaking.

Section2.6 Community Standards. Community Standardsof Snow Haven Townhomes
Associationmay be enacted and be amended from time to time. They may be referredto

additionallyas Rulesand Regulationsand must be approvedby theBoard ofTrustees.Incase of
a conflictbetween the Community Standards and This Declarationthe Declarationtakes
precedenceconceming any areaofconflict.

ARTICLE 3 - MEMBERSHIP AND VOTING RIGHTS

Section3.1.Membership Everyowner isa member oftheAssociation.The term "owner"
includescontractpurchasersbutdoes notincludepersonswho holdan interestmerelyas security
forthe performanceof an obligationunlessand untiltitleisacquiredby foreclosureor similar

proceedings.Membership isappurtenantto and may not be separatedfrom lotownership.
Membership intheAssociationautomaticallytransfersupon transferoftitleby therecordowner to
anotherpersonorentity.

Section3.2. VotinaRiahtsThe Associationhas one classofvotingmembership:
Allmembers areentitledtoone voteforeach lotowned. When more thanone person holdsan
interestinany lot,thegroup ofsuch personsshallbe a member. The voteforsuch lotshallbe
exercisedas theyamong themselvesdetermine,butinno eventshallmore thanone votebe cast
withrespecttoany lot.A votecastatany associationmeetingby any ofsuch co-owners,whether
inperson or by proxy,isconclusivelypresumed to be the voteattributabletothe lotconcerned
unlesswrittenobjectionismade priortothatmeeting,orverbalobjectionismade atthatmeeting,
by anotherco-ownerofthesame lot.Intheeventan objectionismade, thevoteinvolvedshallnot
be countedforany purposeexcepttodeterminewhethera quorum exists.

ARTICLE 4 - FINANCES AND OPERATIONS

Section4.1. Creationof the Lien and Personal Oblicationof Assessments. Each
subsequent owner of any lot,by acceptanceof a deed therefore,whether or not itshallbe so
expressedinany such deed orotherconveyance,covenantsand agreestopay totheAssociation

(1)annual assessments or charges;(2)specialassessments forcapitalimprovements,such
assessmentstobe fixed,established,and collectedfromtimetotimeas hereinafterprovided;(3)
any otheramount or assessment leviedor charged by the Associationor Board of Trustees
pursuanttothisDeclaration,and (4)interest,costsofcollectionand a reasonableattomey'sfee,
as hereinafterprovidedwhetherornota lawsuitforcollectionsisinitiated.Allsuch amounts shall
be a chargeon thelandand shallbe a continuinglienupon thepropertyagainstwhicheach such
assessment or amount ischarged.Such assessments and otheramounts shallbe the personal
obligationofthepersonwho was theowner ofsuch propertyatthetimewhen theassessmentfell
due. Successors-in-titleshallnotbe personallyliableforassessments delinquentatthetimethey
tooktitleunlessthatobligationisexpresslyassumed by them.
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Section4.2.Purpose ofAssessments The assessments leviedby theAssociationshallbe
used (a)forthepurposeofpromotingtherecreation,health,safety,and welfareoftheresidentsof
thepropertiesand (b)fortheimprovementand maintenanceofproperties,services,and facilities
devotedtothispurpose.The assessments must provideforbutarenotlimitedto,thepayment of
taxeson Associationpropertyand insurancemaintainedby theAssociation;thepayment ofthe
costofrepairing,replacing,maintainingand constructingoracquiringadditionstothecommon and
limitedcommon areas;the payment of administrativeexpenses of the Association;insurance
deductibleamounts;theestablishmentofa reserveaccountforrepair,maintenanceand replacement
ofthosecommon and limitedcommon areaswhichmust be replacedon a periodicbasis;and other
amounts requiredby thisDeclarationorthattheTrusteesshalldeterminetobe necessarytomeet
theprimarypurposesoftheAssociation.The Trusteesshallconducta Reserve Fund Analysisas

requiredby Utah Community AssociationAct,Utah Code, Title57,Chapter8a,211 as thesame
shallbe amended fromtimetotime.

Section4.3.Reserve Analysisand Reserve Fund "Reserveanalysis"means an analysis
todetermine(a)theneed fora reservefundtoaccumulatereservefunds;and (b)theappropriate
amount of any reservefund. "Reservefund lineitem"means the lineiteminthe association's
annualbudgetthatidentifiestheamount tobe placeintoa reservefund."Reservefunds"means

money tocoverthecostofrepairing,replacing,orrestoringcommon areasand facilitiesthathave
a usefullifeofthreeyearsor more and a remainingusefullifeoflessthan 30 years,ifthe cost
cannotreasonablybe fundedfromthegeneralbudgetorotherfundsoftheassociation.The board
willcause a reserveanalysistobe conductedno lessfrequentlythaneverysixyears;and review
and,ifnecessary,updatea previouslyconductedreserveanalysisno lessfrequentlythanevery
threeyears.

The boardmay conducta reserveanalysisitselformay engage a reliablepersonororganization,
as determinedby theboard,toconductthereserveanalysis.The reservefundanalysisshall
include:(a)a listofthecomponents identifiedinthereserveanalysisthatwillreasonablyrequire
reservefunds;(b)a statementoftheprobableremainingusefullife,as ofthedateofthereserve

analysis,ofeach component identifiedinthereserveanalysis;(c)an estimateofthecostto
repair,replace,orrestoreeach component identifiedinthereserveanalysis;(d)an estimateof
thetotalannualcontributiontoa reservefundnecessarytomeet thecosttorepair,replace,or
restoreeach component identifiedinthereserveanalysisduringthecomponent'susefullifeand
attheend ofthecomponent'susefullife;and (e)a reservefundingplanthatrecommends how
theassociationmay fundtheannualcontribution.

The boardshall(a)annuallyprovidelotowners a summary ofthemost recentreserveanalysisor
update;and provide(b)a copy ofthecompletereserveanalysisorupdatetoa lotowner who

requestsa copy.

Informulatingtheannualbudget,theboardshallincludea reservefundlineiteminan amount
theboarddetermines,based on thereserveanalysis,tobe prudent.

Within45 days aftertheday on which theassociationadoptsitsannualbudget,thelotowners
may vetothereservefundlineitemby a 51% voteoftheallocatedvotinginterestsinthe
associationata specialmeetingcalledby thelotowners forthepurposeofvotingwhethertoveto
a reservefundlineitem.

The Board may notuse money inthereservefund:(a)fordailymaintenanceexpenses,unlessa

majorityofassociationmembers votetoapprovetheuse ofreservefundmoney forthatpurpose;
or(b)forany purposeotherthanthepurposeforwhichthereservefundwas established.

The boardshallmaintaina reservefundseparatefromotherassociationfunds.

Section4.4.Maximum Annual Assessment.
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[a]The maximum annualassessment may be increasedeach yearup tofivepercent(5%) above
theassessment forthepreviousyear,withouta voteofthemembership.

[b]The Associationmay change thebasisand maximum oftheassessmentsfixedby thisSection

prospectivelyforany annualperiodprovidedthatany such change shallhave theassentofsixty
percent(60%) ofthevotesofthemembers, votinginpersonorby proxy,ata meetingdulycalled
forthispurpose.

The actualgeneralassessmentneed notincreaseannually.Any yearinwhichthemaximum annual
assessment [fivepercent[5%]was notappliedmay notbe revisitedinordertoprovidean increase
tothecurrentorfutureyear'sassessments The Boardshallsettheactualgeneralannualassessment
on an annualbasis.Noticeshallbe giventoeach owner as providedinSection4.6and 11.5.The
Board may settheactualgeneralassessmenttobe an amount atorlessthantheMaximum Annual
Assessment.

Section4.5. SpecialAssessments forCapitalimprovements inadditiontothe annual

assessments,theAssociationmay levyinany assessment yeara specialassessment,applicable
to thatyear only.The Board shallhave the authorityto spend up to Five Thousand Dollars

[$5000.00]forcapitalimprovementswithouta voteofthemembership. Specialassessments may
onlybe leviedtodefray,inwhole orinpart,thecostofany construction,reconstruction,repair
orreplacement ofcommon or limitedcommon area structures,fixturesand personalproperty
relatedthereto.Specialassessments exceedingthe $5000 limitmust have the assentof sixty
percent(60%) ofthevotesofthemembers authorizedtovote,inpersonorby proxy,ata meeting
dulycalledforthispurpose.

4.5[a].CapitalImprovement. A CapitalImprovement isdefinedas theadditionofa permanent
structuralimprovementortherestorationofsome aspectofa propertythatwilleitherenhance the

property'soverallvalue or increaseitsusefullife.Further,a capitalimprovement is any D]
substantialdiscretionaryadditiontothecommon areas,[ii]voluntarysignificantupgradetocommon
areamaterials,or[iii)discretionarymaterialalterationstotheappearanceofthedevelopment.Most
common area propertiesrequiringperiodicfundingconsiderationseitherfor replacementor

maintenancearenormallyshown ina reservestudy.

Section4.6.AdditionalAssessments Inadditiontothe annualassessments and special
assessments for capitalimprovements authorizedherein,the Associationshalllevysuch
additionalassessments as may be necessary from time totime forthe purpose of repairing
and restoringthe damage or disruptionresultingto streetsor other common or limited
common areas from the activitiesofthe CityofSt.George inmaintaining,repairingorreplacing
theCity'sutilitylinesand facilitiesthereon.Itisacknowledgedthattheownershipofsaidutilitylines,

undergroundorotherwiseisintheCityup toand includingthemetersforindividualunits,ifany,
and thattheyareinstalledand shallbe maintainedtoCityspecifications.

Section4.7.IndividualUnitMaintenanceAssessments Each UnitOwner shallbe solely
responsibleformaintenancetoglass,doorsand screenson his/herlotortownhome, and forany
maintenanceon his/herlotortownhome requireddue towillfulornegligentacts.Intheeventan
owner shallfailtoperformthismaintenanceina manner satisfactorytotheTrustees;as determined

by a 2/3votemajorityoftheBoard,theyshallhave therighttohave such maintenanceperformed.
The costofsuch maintenanceshallbe added toand become partoftheassessment towhich lot
issubject.

Section4.8.Noticeand Quorum forAny ActionAuthorizedUnder Sections3 and 4. Written
noticeofany meetingof members calledforthe purpose oftakingany actionauthorizedunder
Section4 shallbe senttoallmembers atleastthirty(30)days inadvance ofsaidmeeting.At the
firstmeetingcalled,thepresenceatthe meetingofmembers, orofproxies,entitledtocastsixty
percent(60%) of allthe votes of the membership shallconstitutea quorum. Ifthe quorum
requirementisnotmet atsuch a meeting,anothermeetingmay be called,on atleastthirty(30)
days advance writtennotice,and therequiredquorum atany such subsequentmeetingshallbe
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one-halfoftherequiredquorum attheprecedingmeeting.No such subsequentmeetingshallbe
heldmore thansixty(60)days foHowingtheprecedingmeeting.

Section4.9.UniformRate ofAssessment: PeriodicAssessment. Bothannualand

specialassessments must be fixedata uniformrateforalllots...Annual,specialand additional
assessments may be coHectedon a monthlyorquarterlybasis,as theTrusteesdetermine.

Section4.10.Date ofCommencement ofAnnual Assessments: Due Dates. The annual
assessment providedforhereinshallcommence toaccrueon thefirstday ofthemonth foHowing
conveyance ofthecommon area.The firstannualassessment shaH be adjustedaccordingtothe
number ofmonths remaininginthecalendaryear.

Atleastthirty(30)days priortothecommencement ofeach new assessment period,theTrustees
shallsend or cause tobe senta writtennoticeofthe annualassessment toeach owner subject
thereto.ThisnoticeshaH notbe a pre-requisitetovalidityoftheassessment.

Intheabsence ofa determinationby theTrusteesas totheamount ofsaidassessment,theannual
assessment shaH be an amount equalto90% ofthemaximum annualassessment determinedas

providedabove.The assessment due datesshau be establishedby theTrustees.The Trustees

may provideforthepayment ofannualand specialassessments inequalinstaHmentsthroughout
theassessment year.

The TrusteesshaH preparea rosterofthepropertiesand theassessments applicabletheretoat
thesame timethatitshallfixtheamount oftheannualassessment,which rostershallbe keptby
the Treasurerof the Association,who shaH recordpayments of assessments and shaH aHow

inspectionoftherosterby any member atreasonabletimes.

The Associationshall,upon demand, and fora reasonablecharge,fumisha certificatesignedby
an officeroftheAssociationsettingforthwhethertheassessment on a specifiedlothas been paid.
Such certificates,when properlyissued,shallbe conclusiveevidence of the payment of any
assessment orfractionalpartthereofwhich isthereinshown tohave been paid.

Section4.11.EffectofNon-Payment ofAssessment - Remedies oftheAssociationAny
assessment orinstaHmentthereofnotpaidwithinthirty(30)days afterthedue datethereforeshaH
be delinquentand shallbearinterestfrom thedue dateattherateofeighteenpercent(18%) per
annum (orsuch lesserrateas theTrusteesshaHdetermineappropriate)untilpaid.Inaddition,the
Trusteesmay assess a latefeeof $25.00 foreach delinquentinstaument.Other remedies the
Trusteesmay impose includebutare notlimitedto:1.On rentalproperties,theAssociationmay
have payments by tenantpaid directlyto the Association.2. The Trusteesmay suspend the

delinquenthomeowner's righttovote,declarethem ineligibletoserveon board,and,ifcurrently
servingon theBoard,theymay be subjecttoautomaticdismissalfrom boardfornon-payment.

The Trusteesmay, inthename oftheAssociation,(a)bringan actionatlaw againsttheowner

personaHy obligatedto pay any such delinquentassessment withoutwaiving the lienof

assessment,or (b)may foreclosethelienagainstthepropertyinaccordancewiththelawsofthe
StateofUtah applicabletotheexerciseofpowers ofsaleindeeds oftrustortotheforeclosureof

mortgages,or inany othermanner permittedby law,and/or (c)may restrict,limit,or totally
terminateany oraH servicesperformedby theAssociationinbehalfofthedelinquentmember.

There shaH be added totheamount ofany delinquentassessment thecostsand expenses ofany
action,saleor foreclosure,and a reasonableattomey'sfee,togetherwithan account forthe
reasonablerentalforthelotfromtimetotimeofcommencement oftheforeclosure.The Association
shaH be entitledtotheappointmentofa receiverto coHectthe rentalincome or the reasonable
rentalwithoutregardtothevalueoftheothersecurity.Utah Code 57-8a-204and 205,as may be
amended from timetotime ishereby incorporatedintothisDeclarationinordertofacilitatethe
collectionsofassessments.
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The Associationand each Owner ofa Lotherebyconveys and warrantspursuanttoU.C.A.§ 57-
1-20 and 57-8a-402 to the attomey of the Association,withpower of sale,each Lot and all

improvementstoeach Lotforthepurposeofsecuringpayment ofassessments underthetermsof
theDeclaration..Under thepower ofsalethelotofan owner may be soldinthemanner provided
by Utah law pertainingtodeeds oftrustas ifsaidAssociationwere beneficiaryunder a deed of
trust.The Associationmay designateany personorentityqualifiedby lawtoserveas Trusteefor

purposesofpower ofsaleforeclosure.

No owner may waive orotherwiseescape liabilityfortheassessments providedforhereinby non-
use ofthecommon area or by abandonment of hislot.Assessments imposed,as wellas late

charges,attomey fees,etc.are the personalobligationof the owner holdingtitleat time the
assessmentwas levied.Also,thedutytopay isindependentofany performancebytheAssociation
ortheboard.

Section4.12.SubordinationoftheLientoMortgagesThe lienoftheassessmentsprovided
forhereinshallbe subordinatetothelienofany ßrstmortgageheldbyan institutionallenderorinsured

bytheFederalHousingAdministrationortheVeteransAdministrationifthemortgagewas recorded

priorto the date the assessment became due. Sale or transferof any lotshallnot affectthe
assessment lien.However,thesaleortransferofany lotpursuanttoforeclosureofa firstmortgage
orany proceedinginlieuthereofshallextinguishtheassessment lienas topayments whichbecame
due priortosuch saleortransfer.No saleortransfer,however,shallrelievea lotorowner from

personalliabilityforassessments coming due afterhe takestitleor from the lienof such later
assessments.

Section4.13.Books,Records and Audit The Associationshallmaintaincurrentcopiesof
the Declaration,Articles,Bylaws,Rules and othersimilardocuments,as wellas itsown books,
recordsand financialstatementswhich shallallbe availableforinspectionby lotowners and
insurersas wellas by holders,insurersand guarantorsoffirstmortgagesduringnormalbusiness
hoursupon reasonablenotice.Charges shallbe made forcopying,researchingorextractingfrom
such documents.A lotowner orholder,insurerorguarantorofa firstmortgagemay obtainan audit
ofAssociationrecordsatitsown expense so longas the resultsoftheauditare providedtothe
Association.These documents shallbe maintainedand storedas requiredby lawand/oriscommon

practicefordocuments ofthesetypes.

Section4.14. ReinvestmentFee Covenant The Associationwillassess a reinvestment
fee upon the transferof titleto alllotswithinSnow Haven Townhomes Owners Association

accordingtotheofficialplatintheofficeoftheWashingtonCounty recorder,and tobindsuccessors
ininterestand assigns.However,thisreinvestmentfeecovenantshallnotbe enforcedupon a bona
fidetransfertoa familymember ofthesellerwithinthreedegreesofconsanguinitywho, beforethe

transfer,providesadequate proofofconsanguinity.Thisreinvestmentfeeisestablishedtobenefit
theburdened propertyand tosupportAssociationexpenses. A reinvestmentfeeof0.4% shallbe
assessed upon thetransferoftitletorealpropertybutthisreinvestmentfeemay be raisedtothe
maximum limitallowedforreinvestmentfeesprovidedforunder Utah Code 57-1-46withoutthe

necessitytochange thisCovenants,Conditionsand Restrictionssection.

ARTICLE 5 - INSURANCE

Introduction:The followinggoveming provisionsapplyand controlwithrespecttotheAssociation
and individualowner'sinsurancerequirements.However, totheextentthese provisionsare in
conflictwithUtah Code Ann.,57-8a-401etseq.,as may be amended fromtimetotime,thestatute
shallcontrol.

Section5.1.CasualtyInsuranceon insurableCommon Area. The Trusteesshallkeep all
insurableimprovementsand ßxturesoftheCommon Area insuredagainstlossordamage by fire
forthefull[100%]replacementcostthereof,and may obtaininsuranceagainstsuch otherhazards
and casualtiesas theAssociationmay deem desirable.The Associationmay alsoinsureany other

propertywhether realor personal,owned by theAssociation,againstlossordamage by fireand
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such otherhazardsas theAssociationmay deem desirable,withtheAssociationas theowner and

beneficiaryofsuch insurance.

The insurancecoveragewithrespecttothecommon areashallbe writteninthename of,and the

proceedsthereofshallbe payableto,theAssociation.Insuranceproceedsshallbe used by the
Associationforthe repairor replacementof the propertyforwhich the insurancewas carried.
Premiums forinsurancecarriedby theAssociationarecommon expenses whichshallbe included
intheregularannualassessments made by theAssociation.

Section5.1(a)Casualtyand PropertyInsuranceon Townhomes. Inadditiontocasualty
insuranceon theCommon Area,theTrusteesshallobtainand continueineffect,on behalfofall

owners,adequateblanketcasually,propertyand fireinsuranceinsuch formas theTrusteesdeem

appropriateinan amount equaltothefullreplacementvalue,withoutdeductionfordepreciationor

coinsurance,ofallofthetown homes includingthestructuralportionsand fixtures,improvement,
or bettermentinstalledby a lotowner to an attacheddwellingor to a limitedcommon area

appurtenanttoa dwellingon a lot,includinga floorcovering,cabinet,lightfixture,electricalfixture,
heatingorplumbingfixture,paint,wallcovering,window and any otheritempermanentlypartofor
affixedtoan attacheddwellingortoa limitedcommon area.

Insurancepremiums from any such blanketinsurancecoverage,and any other insurance

premiums paidby theAssociationshallbe a common expense oftheAssociationtobe includedin
theregularannualassessmentsas leviedby theAssociation.The insurancecoveragewithrespect
tothetown homes shallbe writteninthename ofand theproceedsthereofshallbe payabletothe
Associationas trusteefortheowners.

Section5.2. Replacement or RepairofProperty.Ifa portionofthecoveredpropertyfor
which insuranceisrequiredby thisArticleisdamaged ordestroyed,theAssociationshallrepairor

replacetheportionwithina reasonableamount oftimeunless:[1}theprojectisterminated;[2]
repairorreplacementwould be illegalundera statestatuteorlocalordinancegoveming healthor

safety;[3]atleastseventy-fivepercent[75%]oftheallocatedvotinginterestsofthelotowners in
theAssociationvotenottorebuildand each owner ofa dwellingon a lotand thelimitedcommon
areaappurtenancetothatlotwillnotbe rebuiltifthelotowner votesnottorebuild.Ifa portionof
the Associationisnot repairedor replacedbecause the projectisterminated,the termination

provisionsofapplicablelaw and these goveming documents shallapply. The costofrepairor

replacementinexcess ofinsuranceproceedsand reservesisa common expense.

Intheeventofdamage ordestructionby fireorothercasuallytoany portionofthedevelopment
coveredby insurancewritteninthename oftheAssociation,theTrusteesareempowered toand
shallrepresentthe members inany proceedings,negotiations,settlementsor agreements. The
Associationisappointedattomey-in-factofeach owner forthispurpose.

Section5.3.LiabilityInsurance.The Trusteesshallobtaina comprehensivepolicyofpublic
liabilityinsurancecovering allof the common and limitedcommon propertyfor at least

$1,000,000.00per occurrence{orinany greateramounts as determinedby the Trustees]for

personalorbodilyinjuryand propertydamage thatresultsfromtheoperation,maintenanceoruse
of the common areas. Liabilityinsurancepoliciesobtainedby the Associationshallcontaina

"severabilityofinterest"clauseorendorsement which shallprecludetheinsurerfrom denyingthe
claimofan owner because ofnegligentactsoftheAssociationorotherowners. Each lotowner is
an insuredpersonundera liabilityinsurancepolicythattheAssociationobtainsthatinsuresagainst
liabilityarisingfrom the lotowner's interestinthe common areas or from membership inthe
Association.

Section5.4.Fidelityinsurance.The Trusteesmay electtoobtainfidelitycoverageagainst
dishonestactson thepartofmanagers, Trustees,officers,employees,volunteers,management
agentsorothersresponsibleforhandlingfundsheldand collectedforthebenefitoftheowners or
members. InprocuringfidelityinsurancetheTrusteesshallseek a policywhichshall[1]name the
Associationas obligeeorbeneficiary,plus[2]be writteninan amount notlessthanthesum of[i]

11



threemonths'operatingexpenses and [iilthemaximum reservesoftheAssociationwhichpersons
who servewithoutcompensationfromany definitionof"employee."

Section5.5.OtherPoliciesObtainedby Association.The Trusteesmay elect,intheirsole

discretion,topurchaseothertypesofinsurancenotspecificallydescribedinthisArticle,inamounts
and pursuantto terms thatitdeems inthe best interestsof the Association.Any "optional"
insuranceobtainedpursuanttothisSectionwhich isnotexpresslyprovidedforabove,shallbe
disclosedat each annual meeting.The Trusteesshallobtainand keep currentDirectorsand
OfficersinsuranceprovidingindemnificationforTrusteesintheeventtheyaresued fortheiractions
a Trustee.Withoutthisprotectionfortheirvolunteerservicetheycouldincursubstantialliability.

Section5.6.OtherPoliciesObtainedby Owners. Nothinghereinshallprohibitan Owner
frompurchasingand maintainingany insurancetheyso desire.Owners shallinsuretheircontents
and theAssociationhas no obligationtocovertown home contentsorpersonalpropertytherein.It
issuggested,however,thatowners obtaininsuranceintheamount oftheAssociation'sdeductible
intheeventthattheyaredeemed liableforsaiddeductibleas furtherrequiredbelow.

Section5.7. Association'sPoliciesare Primary. Inthe event ofa covered propertyor

casuallylossand thatlossiscoveredby a propertyinsurancepolicyinthename oftheAssociation
and anotherpolicyinthename ofan Owner, theAssociation'spolicyshallbe primaryexceptas

providedhereafter.

Section5.8.InstancesWhere Owner's PolicyisPrimary.A lotowner who owns a lotthat
has sufferedtotdamage as partofa coveredlosson theAssociation'spolicyisresponsibleforthe
Association'spolicydeductibleas calculatedby applyingthe"lotdamage percentageformula"set
forthinUtah Code Ann. 57-8a-401,etseq.,as may be amended fromtimetotime.As requiredin
Section5.7above,Owners shallinsurethemselvestocoverthedeductibleoftheAssociation.In
the eventthatan Owner isresponsibleforthe deductible,the Owner's policyshallbe deemed

primary.The deductiblerequiredtobe paidpursuanttothisSectionshallbe collectibleas a regular
assessment againstthatOwner onlyand isdue and owing regardlessofwhethertheOwner has
insurancecoverageforthedeductibleornot.

Section5.9.FailureofOwner toPay DeductibleorOtherAmounts Owinq. Ifa lotowner
does notpay theamount requiredhereinwithin30 days aftersubstantialcompletionoftherepairs
to,as applicable,thelot,a dwellingon thelot,orthelimitedcommon areaappurtenanttothelot,
an associationmay levyan assessment againsta lotowner forthatamount.

Section5.10.NoticetoOwners. The Associationshallprovidenoticeinaccordancewith

Section57-8a-215,Community AssociationAct,to each lotowner ofthe lotowner'sobligation
statedhereinforthe Association'spolicydeductibleand of any change inthe amount of the

deductible.IftheAssociationfailsto providesuch notice,theAssociationisresponsibleforthe

amount ofthedeductiblethattheAssociationcouldhave assessedtoa lotowner pursuanttothis
Articleand Utah law.

Section5.11. Noticeto Board or Management Co. Owners should providenoticeto

AssociationBoard and/orManagement Co. a certificateof Insuranceotherwiseknown inthis

document as a CertificateofCompliance preparedby theirinsuranceAgent showing theamount
ofthedeductiblelistedunder Coverage A on theirHOA policyor inthe case ofa Rented Unita

BusinessOwners Policyshowing liabilitycoverage forthe amount ofthedeductible.Each Unit
Owner shouldacquireLoss Assessment Endorsement on theirown unitpolicy.Rentersshould

providetotheOwner and theOwner subsequentlytotheBoarda certificateshowingproofofliability
ofcoveragefortheunit.

Section5.12.Board'sExerciseofBusinessJudgment. If,intheexerciseofthebusiness

judgment rule,theboard determinesthata claimislikelynottoexceed theAssociationproperty
insurancepolicydeductiblethen,the lotowner's policyisconsideredthe policyforprimary

coveragetotheamount oftheAssociation'spolicydeductibleand a lotowner who does nothave
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a policytocovertheAssociation'spropertyinsurancepolicydeductibleisresponsiblefortheloss
totheamount oftheAssociation'spolicydeductible.Insuch cases,theAssociationneed nottender
theclaimtotheAssociation'sinsurer.

Section5.13.Annual Review ofPolicies.Allinsurancepoliciesshallbe reviewedatleast

annuallyby the Trusteesinordertoascertainwhetherthecoverage containedinthe policiesis
sufficienttomake any necessaryrepairsorreplacements,ofthepropertywhich may be damaged
ordestroyed.

ARTICLE 6 - ARCHITECTURAL CONTROL COMMITTEE

An ArchitecturalControlCommittee may be appointedby theTrustees.Ifsuch a committeeisin

existence,itshallbe composed ofthree[3]ormore representativesappointedby theTrusteesfor
a term oftwelve[12]months. Thiscommittee isan advisorycommitteeto the Trustees.The

responsibilitiesofthiscommitteeinclude:

a. Recommending approvalor disapprovalof any owner requestsforchanges totheirlot,
limitedcommon area,orcommon area.

b. Recommending changes totheCommunity Standards.

UnlessexplicitlyauthorizedintheCommunity Standards,priorapprovalmust be obtainedbefore

changing,erecting,ormaintainingany ofthefollowing;

Structures,buildings,fences,walls,additions,extensionsorexpansionstoor maintenanceofthe
common and limitedcommon areas,includingwalls,fences,driveways,walkways, lawns and

plantings.

Such approvalshallbe requestedby submittinginwritingtotheArchitecturalControlCommittee,
orintheabsence ofsucha committee,totheTrustees,plansand specificationsshowingthenature,
kind,shape,heightmaterials,colors,location,cost,and timeframeforcompletion.

The Trusteesmay approvechanges withouta voteofthehomeowners when, afterdue diligence,
itisdeterminedtobe requiredby law,forexample,relatingtosafetyordiscrimination.

Any change whose fairmarket valuecostexceeds fivethousanddollars[$5,000},as determined

by theTrustees,and as furtherdefinedinthe Community Standards,shallrequirepriorwritten

approvalofsixtypercent[60%]oftheOwners.

The ArchitecturalControlCommittee and theTrusteesshallensurethecommunity standardsare
maintainedand compliedwithas indicatedmore specificallyinthe By-Laws and/orRules and

RegulationsofSnow Haven Townhomes Associationand theCommunity Standards.See Sections

1.15and 2.6.The Trusteesmay adoptrulesand regulationsbindingupon allowners toadminister
thetermsofthisarticle.

NeithertheArchitecturalControlCommittee northeTrusteesshallbe heldliablefordamages by
reasonofany action,inaction,approval,ordisapprovalby itwithrespecttorequestsmade pursuant
tothisarticle.

ARTICLE 7 - EXTERIOR MAINTENANCE

Section7.1. Operationand Maintenanceby Association.The Associationshallprovide
forsuch maintenanceand operationoftheCommon Areas as may be necessaryordesirableto
make them appropriatelyusableinconjunctionwiththeLotsand tokeep them clean,functional,
attractive,and generallyingood conditionand repair.The Associationshallalsoprovidefor

maintenanceand upkeep ofany portionofa Lotwhich liesbetween theextremitiesofthe Living
Unitsituatedthereonand theboundariesoftheLotincludingconcretedrivewaysand walkways as
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may existappurtenanttoany Lot.Drivewaysand walkways whichhave been alteredinsize,shape
or cosmeticallyfrom theiroriginalconstructionconditionare the responsibilityofthe unitowner.

Further,themaintenance,repair,orreplacementofconcretepatioslabsistheresponsibilityofthe
unitowner.

[a] The Associationshallprovideforthemaintenanceand repairoftheexteriorofLivingUnits,

includingthereplacementofrooftilesas required.The Associationshallrequirematerialsofthe
same kind and qualityand colorsas those which were used inthe connectionwithoriginal
constructionoftheitemsconcemed unlessdirectedotherwiseby Rule.

Unitowners areresponsiblefortheupkeep,paintingand generalmaintenanceoftheunit'sheating
and airconditioningequipment.See Section7.3.

[b] Each UnitOwner shallbe solelyresponsibleformaintenancetoglass,doorsand screenson
his/herlotortownhome, and forany maintenanceon his/herlotortownhome requireddue towillful
or negligentacts. Inthe event an owner shallfailto performthismaintenance ina manner

satisfactorytotheTrustees;as determinedby a 2/3vote,theyshallhave therighttohave such
maintenanceperformed.The costofsuch maintenanceshallbe added toand become partofthe
assessment towhich lotissubject.

[c]Walls.Snow Haven Townhomes Associationhas on theproperlyvarioustypes,sizes,materials,
constructionand uses ofwalls.Types ofwallsincludePartyWalls,RetainingWalls,and Perimeter
Walls. The Associationshallbe responsibleforthe maintenance,repair,and or replacementof
Perimeterand Retainingwalls. However, PartyWalls dividinglotsare the responsibilityof lot
owners.Any wall,fence,gateorotherbarrierordividingtypeofseparationbetween unitsorlocated
on common orlimitedcommon areaconstructedby a unitOwner shallbe theOwners responsibility
toprovidemaintenance,repairand orreplacementas may be necessaryovertime.No owner shall

attach,paint,modifyor otherwisechange any wallwhich isthe responsibilityoftheAssociation
withoutfirstgainingwrittenpermissionfrom the Trustees. Any damage or modificationof
Association'sWallscaused by Owner, lesseeor guestwillbe theresponsibilityofthe Owner to

remove,repairorreplacesaiddamage orothersimilarconditionatOwner'sexpense.Additionally:
1.The generalrulesoflawregardingpartywallsand liabilityfordamage due tonegligenceorwillful
actsoromissionsshallapply.2.The costofreasonablerepairand maintenanceofa PartyWall
shallbe sharedby theOwners inproportiontotheirownership.3.Ifdestroyedordamaged by fire
orothercasualty,any Owner thereofmay restoreit,and theotherOwners thereofshallcontribute
tothecostofrestorationthereof.4.Bindingarbitrationofpartywalldisputes;and 5. Rightto
contributionrunswiththeland.

[d]The provisionsofArticle6 {ArchitecturalControlCommittee]shallnotapplytoany
maintenanceorrepairofLivingUnitexteriorswhich isaccomplishedby theAssociation.

Section7.2.Access at Reasonable Hours For the purpose solelyof performingthe
maintenance requiredby thisarticle,the Association,throughitsdulyauthorizedagents or

employees,shallhave the right,afterreasonablenoticetotheowner,toenterupon any lotor
limitedcommon areaatreasonablehours.

Section7.3.AlterationofCertainMaintenanceDutiesby Rule.The dutyofmaintenance
fortheareaofa lotoutsidethewallsofthetownhome, and thelimitedcommon areasadjacent
and appurtenanttothetownhomes may be alteredby RuleoftheAssociation.

ARTICLE 8 --USE RESTRICTIONS

Section8.1.General Use RestrictionsAllof the propertieswhich are subjectto this
declarationare herebyrestrictedtoresidentialdwellingsand buildingsinconnectiontherewith,
includingbut not limitedto community buildingson the common property.Allbuildingsor
structureserectedinthepropertiesshallbe ofnew constructionand no buildingsorstructures
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shallbe removed fromotherlocationstotheproperties.Aftertheinitialconstructionon a lot,no

subsequentbuildingorstructuredissimilartothatinitiallyconstructedshallbe builton thatlot.
No buildingorstructureofa temporarycharacter,trailer,basement,tent,camper,shack,garage,
bem orotheroutbuildingshallbe placedorused on any lotatany time.

No partofthe Propertyshallbe used forany commercial,manufacturing,mercantile,
storing,vending,repairing,paintingorreconstructingany vehicles,recreationalorotherwiseand
othersuch non-residentialpurposes unlessspecialexceptionisprovidedby the Trustees.

Garage conversionsare explicitlydenied unlesspermissionfrom the Trusteesisobtainedas
wellas requiredbuildingpermitsand St.George Citycodes arecompliedwith.

Section8.2.Signsand Commercial Activity.Exceptforone "ForRent"or"ForSale"sign
of not more than four[4]square feet,no advertisingsigns,billboards,objectsof unsightly
appearance,or nuisancesshallbe erected,placed,or permittedto remain on any lotor any
portionoftheproperties.Signsotherthanthosenotedabove,such as securityadvisorysigns,
may be placedon thepropertyonlyas describedintheCommunity Standards.No commercial
activitiesof any kindwhatever shallbe conducted inany buildingor on any portionof the

propertieswithoutspecificBoard approval.Allowablepositioningofsignsshallbe by Rule.

Section8.3.QuietEnjoymentNo noxiousoroffensiveactivityshallbe carriedon upon any
partof the propertiesnor shallanythingbe done thereonwhich may be or may become an

annoyance or nuisanceto the neighborhood,or which shallinany way interferewiththe quiet
enjoymentofeach oftheowners orwhich shallinany way increasetherateofinsurance.

Section8.4.AnimalsNo animals,livestockorpoultryofany kindshallbe raised,bredor

kepton any ofsaidlots,exceptone dog,and/orone catorotherhouseholdpets,two orlessintotal
number, may be kept providedthatthey are not kept,bred or maintainedforany commercial

purpose.Dogs certifiedas "servicedogs" (helpingwithsight-impairedhomeowners forexample)
arenotincludedinthelimitationoftwo pets.Homeowners owning a serviceanimal,must provide
writtendocumentationtotheBoard regardingtheanimalsservicecapabilitiesand therequirement
fortheservice.Notwithstandingtheforegoing,no animalsorfowlmay be kepton thepropertywhich
resultinan annoyance orareobnoxious,by noise,smellorotherwise,tolotowners. Ifany animal
or breed which couldbe perceivedto adverselyaffectthe abilityof Snow Haven Homeowner
Associationto maintainand /orprocure reasonableliabilityinsurancethe home owner, the
homeowner shallbe directedby theBoard ofTrusteestoremove theanimalfromthecommunity.
Allpetsmust be keptinthelotsoron a hand-heldleashwhen inthecommon areas.The Board of
Directorsshallhave the express authorityand rightto promulgaterules,beyond those stated

herein,restrictingthekeepingofpets.

Section8.5.Use ofCommon Area Exceptfortherightsofingressand egress,owners are

herebyprohibitedand restrictedfrom usingany ofsaidcommon area,otherthanas permittedin
thisdeclarationofcovenantsoras may be allowedby theTrustees.Itisexpresslyacknowledged
and agreedby allpartiesconcemed thatthisrestrictionisforthemutualbenefitofallowners oflots
inthepropertiesand isnecessaryfortheprotectionoftheinterestsofallsaidowners inand tothe
common area. Exceptionstothissectionmay be modifiedby Rule.

Section8.6.Parkina.No motor vehiclewhich isinoperableshallbe allowedwithinthe

Properties,and any motorvehiclewhichremainsparkedinthestreetover72 hoursshallbe subject
toremovalby theAssociation,unlesstheBoard specificallyapprovesan exemption.The offending
vehiclemay be towed and the costassessed tothe owner as any otherassessment under this
declaration.ParkingspaceswithinthePropertiesshallbe usedforparkingofmotorvehiclesactually
used by theowner orhisimmediatefamilyorguestsforpersonaluse and notforcommercialuse.

Parkingofvehicleson UnitOwner drivewaysisallowed.No unlicensed,improperlylicensed,or
uninsuredvehiclesareallowedon theAssociation'sproperlyatany time.

Recreationalvehicles,includingboats,traveltrailers,ATVs, or similarproperty owned by the
homeowners orguestsofSnow Haven are allowedtobe parkedwithinthearea providedatthe
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southem end oftheprivateroad.A monthlyrentalchargewillbe assessed by theBoard tocover

upkeep and maintenanceoftheRV storagearea.Owners orguestsmay notoccupy a parkedRV
ortrailerstoredinthisarea. RVs and trailersaredeniedtheuse ofelectricgeneratorsatalltimes,
Vendor vehiclesshallbe requiredtocomply withthesame parkingrestrictionsas UnitOwners.

Section8.7Plantingand Gardening.Plantingorgardeningmay be done,intherearlimited

common areaofeach Lot.However, no existinglawn areasmay be removed inordertofacilitate
such plantingorgardening.Existingflowerorshrubareasmay be used as wellas 'growboxes'.
Grow boxes used forvegetablegardeningmay onlybe used inthe rearareas ofthe Lot.Grow

boxes forflowersorshrubsmay be used inthefrontoftheLotsas wellas therearareas.Further,
no fences,hedges orwallsshallbe erectedormaintainedupon any propertyexceptas installedin
accordancewiththe initialconstructionofthe buildingslocatedthereonor as approved by the
Trustees.

Section8.8.Extemal ApparatusNo lotowner shallcause or permitanything(including,
withoutlimitation,awnings,canopiesorshutters)tohang,be displayedorotherwiseaffixedtoor

placedon the exteriorwallsor rooforany partthereof,or on the outsideofwindows or doors,
withoutthepriorwrittenconsentoftheTrustees.

Section8.9.ExteriorTelevisionor Other Antennas No exteriorradioor otherantennas,

exceptone televisionantennawhich shallnotexceed fourfeetinheight,perlot,shaH be placed,
allowedormaintainedupon any lotorupon any structureorportionoftheimprovementssituated
and locatedupon thepropertieswithoutpriorwrittenapprovaloftheTrustees.Saidapprovaltobe
incompliancewithcurrentFederalCommunication Commission {FCC} standards.

Section8.10.Garbage Removal Allrubbish,trashand garbage shaH be regularly
removed fromthelotsand shaH notbe allowedtoaccumulatethereon.Garbage shouldbe placed
inpropercontainers.Garbage containersmay be placedinfrontofthetownhomes on scheduled

garbage pickupdays butmust be removed fromthefrontofhomeowner lotsby theend ofthat

pickupday. Garbage containersmay be keptinhomeowner's garage,inthehomeowner's back

lot,orinthesharedgravelareabetween homes. Garbage containersstoredintheback lotmay
notobstructthemaintenancecrews who maintainand mow theback lawnsGarbage containers
storedbetween townhomes must be placedbehindtheair-conditioningequipmentand/orthe

landscapingsprinklersystem valveswhere theyareoutofviewfromthestreet.

Section8.11.Oiland MiningOperations No oildriHing,oildevelopment operations,oil

refining,quarryingorminingoperationsofany kindshallbe permittedupon or inthepropertiesof

any lot.No denick,lift,shaftorotherstructuredesignedforuse inboringforoilornaturalgas shall

be erected,maintainedorpermittedupon thepropertiesorany lot.

Section8.12.InteriorUtilitiesAllutilities,fixturesand equipment instaHedwithina lot,

commencing ata pointwhere theutilitylines,pipes,wires,conduitsorsystems enterboundaries
ofa lot,shallbe maintainedand keptinrepairby theowner thereof.However,theAssociationshall

maintain,repair,orreplacethoselinesorconduitsprovidingwaterand sewer servicetoeach unitto

withintwelve[12]inchesofthefootprintofsuch unit.An owner shaRdo no actnorany workthatwill

impairany easement or hereditamentnor do any actnor allowany conditionto existwhich wiH

adverselyaffecttheotherlotsorowners.

The Associationshallpay forallutilityservicefumishedtoeach Lotexcepttelephoneand any other

serviceswhich are separatelybilledor metered to individualLots by the utilityor otherparty

fumishingsuch service.

Section8.13.Leases and Occupancy RequirementsAny leaseorrentalagreement shaH

be inwritingand shallprovidethattheterms ofthe leaseshaH be subjectinaH respectstothe

provisionsofthisDeclaration,theArticlesofIncorporation,Bylaws and Rulesand Regulationsof

theAssociationand thatany failureby lesseetocomply withthetermsofsuchdocuments shallbe

a defaultunder the lease.Inthe eventthe Owner failsto remedy the defaultunder theirlease
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agreement,the Associationishereby appointedagent of the Owner and may initiateeviction

proceedingsagainstTenant.

The number ofrentalunitsinSnow Haven Townhomes Associationshallnotexceed two [2]units.
Those unitscurrentlyunder leasepriortothisamendment shallbe granteda grandfatherstatus
untiltheunitissoldortitleisotherwisetransferredtoa new owner ofrecordexceptforownership
changes throughcurrentfamilytrustsor spousalinheritance.As of the date of recordingthis

amendment, any owner thatiscurrentlyrentingorleasinga unitmay continuetodo so untilsuch
timeas the unitissoldor titleisotherwisetransferredas above. Futurerentalunitsshallbe

approvedon a first-comebasis.Those wantingtoplacea uniton thepotentialrentallistwillnotify
theSecretaryor Board Presidentand/orthepropertymanagement agent(shouldtheAssociation
hireone inthe future)of Snow Haven Townhomes Owners Association.Untileach unitwith

grandfatherstatusissold,no furtherunitswillbe allowedto be leasedor rented,except for

mitigatingor hardshipcircumstancesas follows:theBoard ofTrusteesinitssolediscretion,shall
be empowered toallowreasonableleasing/rentingofunitsbeyond the limitationsetforthabove,
upon writtenapplication,toavoidundue hardshiptotheOwner. By way ofillustrationand notby
limitations,examples ofcircumstanceswhichwould constituteundue hardshiparethoseinwhich,

[a]an Owner isplacedina hospital,nursinghome, assistedlivingfacility,orothersimilarfacility,
[b]an Owner must relocatehisresidenceand cannot,withinninety[90]days fromthedatetheunit
was placedon the market,sellthe unitwhileofferingitata reasonablepriceno greaterthan its
currentappraisedmarketvalue;[c]theOwner takesleaveofabsence ortemporarilyrelocatesand
intendstoretumtoresideintheunit;such absence nottoexceed two [2]years;[d]theunitistobe
leasedto a member of the Owner's immediate family,which shallbe deemed to encompass
children,grandchildren,grandparents,brothers,sisters,parentsand spouses, Owners who have
demonstratedthattheinabilitytoleasetheirunitwould resultinundue hardshipand have obtained
therequisiteapprovaloftheTrusteesmay lease/renttheirunitsforsuch durationas theTrustees

reasonablydetermineisnecessaryto preventundue hardship. Any leaseor rentalagreement
shallbe inwritingand must be presentedtotheBoard ofTrusteesforapprovalpriortooccupancy.
Allrentalorleaseagreementsmust be fora minimum periodoftwelve[12]months withany renewal
alsofora minimum periodoftwelve[12]months.

No dormitorytyperentalsare permitted.No unitshallbe rented,leased,or utilizedfortransient
hotelpurposes,commercial,or vacationtime-share.Further,no Owner shallleaseor rentless
thanhisorherentirelivingunit.The unitsmay notbe dividedintoa smallerrentalspace thanthe
entireunitspace. A renterorlesseemay notsubletorallowa thirdpartytooccupy theunit.The
associationmust be notified,thruitssecretaryand/orpropertymanagement agent,fortyeight[48]
hourspriortoany move-inormove-out. The termsoftheleaseshallbe subjectinallrespectsto
theprovisionsofthisDeclaration,theArticlesofincorporation,By-Laws,Board PolicyLettersand
Rulesand RegulationsoftheAssociation.Notwithstandingtheabove,priortorentingor leasing
any townhome, theowner shalloccupytheirtownhome foratleasttwelve[12]consecutivemonths
beforeitqualifiesas a permissiblerentaltownhome. ForthepurposesofthisDeclaration"occupy"
shallmean thata townhome shallbe owned by thesame owner[s]fora periodofatleasttwelve

[12]consecutivemonths,whetherphysicallyoccupiedby saidowner[s]ornot,priortobeingmade
availablefortherentalorlease.

ARTICLE 9 - AUTHORITY OF TRUSTEES

Section9.1Resignationand Removal. Any officermay resignatany timeby deliveringa
writtenresignationtothe PresidentoftheBoard ofTrustees.Unlessotherwisespecifiedtherein,
such resignationshalltakeeffectupon delivery.Any officermay be removed by the Board of
Trusteesatany time,fororwithoutcause and a successormay be electedata specialmeetingof
theBoard calledforsuch purpose.

Section9.2. Vacanciesand Newly CreatedOffices. Ifany vacancy shalloccurinany
officeby reason ofdeath,resignation,removal,disqualification,or any othercause,or ifa new
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officeshallbe created,such vacanciesor newly createdofficesmay be filledby the Board of
Trusteesatany regularorspecialBoard meeting.

Section9.3 Fines The Board shallhave therighttolevyfinesagainstOwners and Lots
forviolationoftheprovisionsofthisDeclaration,theBy-Laws,SupplementaryRestrictions,orrules
and regulations.The amount ofthefinesshallbe determinedby theBoard and shallbe published
ina ScheduleofFines.The Board shallhave therighttoamend theScheduleofFinesfromtime
to time as itsees fit.Finesshallbe consideredan assessment againstthe Lot and shallbe
collectibleas an assessment pursuanttoArticle4 herein.Inordertoprovidea uniformenforcement

policytheAssociationherebyadoptstheUtah Community AssociationAct'sfineprovisions.See
Utah Code 57-8a-208.Further,ifan Owner isnoticedproperlyofa particularviolationand refuses
correctiveactionwithina reasonabletimeperiodtheAssociation,followingdulygivennotice,has
the rightto correctthe violationitselfand charge the costto the Owner throughan individual
assessment.

Section9.4 Noticeand Hearinq Intheeventofa claimedviolationoftheDeclaration,By-
Laws oradrninistrativerulesand regulationsas theymay be adoptedby theTrusteesfromtimeto
timegoverningtheAssociationan Owner orResidentshallbe entitledtothefollowing:

{a] Notice.Writtennoticespecifyingthe natureofthe allegedviolation[providingany other

appropriateinformation]and statingthetime,dateand placeatwhich theOwner orResidentwill
have an opportunitytobe heard. Noticeshallbe givenatleastfifteen[15]days priortoand no

longerthanthirty[30]days beforethedatesetforthehearing.The noticemay be deliveredeither

personallyorby mail.Ifdeliveryismade by mail,itshallbe deemed tohave been deliveredfour

[4]businessdays afterithas been depositedwiththe U.S.PostalService,regularmail,postage
prepaid,addressedtotheOwner orResidentattheaddressgivenby themember totheTrustees
forthepurposeofserviceofnotice,ortotheaddressoftheOwner's orResident'sUnitifno other
addresshas been provided.The addressofan Owner orResidentforthepurposesofnoticemay
be changed fromtimetotimeby deliveryofwrittennoticetotheTrustees.

[b]Costsand Assessments. Iftheviolation,orthefailuretocorrectorremedy a violation,results,
The Board ofTrusteesmay levyfinesas indicatedinSection9.3.

[c]FinalDetermination.Afterthehearinghas takenplace,theTrusteesshalldeterminewhether
a violationhas occurredand,ifso,theTrusteesmay: [1]levyan Assessment orimpose conditions
which shallbecome effectivenotlessthanfive[5]days afterthedateofthehearing;[2]takesuch
otheractionas itmay deem appropriate.[3]The votingrightsofOwner shallbe suspended during
any periodofdelinquencyofassessments. The determinationoftheTrusteesshallbe final.

ARTICLE 10 - EASEMENTS

Section10.1.EncroachmentsEach lotand thepropertyincludedinthecommon and limited
common areasshallbe subjecttoan easement forencroachmentscreatedby construction,settling
and overhangs, as designed or constructedby the Declarant.A valideasement for said
encroachmentsand forthemaintenanceofsame, so longas itstands,shalland does exist.Inthe
eventthestructurecontaininglotsispartiallyortotallydestroyed,and thenrebuilt,theowners of
the lotsso affectedagree thatminorencroachments ofpartsoftheadjacentlotsorcommon or
limitedcommon areasdue toconstructionshallbe permittedand thata valideasement forsaid
encroachmentand themaintenancethereofshallexist.

Section10.2.UtilitiesThere isherebycreateda blanketeasement upon,across,overand
underallofthepropertiesforpublicutilitypurposes.By virtueofthiseasement,itshallbe expressly
permissibleforallpublicutilitiesservingthe propertiesto lay,construct,renew, operateand
maintainconduits,cables,pipes,mains, ducts,wiresand othernecessary equipment on the

properties,providedthatallsuch servicesshallbe placedunderground,exceptthatsaidpublic
utilitiesmay affixand maintainelectricaland/ortelephonewires,circuitsand conduitson,above,
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acrossand under roofsand exteriorwalls.Notwithstandinganythingtothe contrarycontained
in thissection,no sewers, electricallines,water lines,or otherutilitiesmay be installedor
relocatedon thepropertiesinsuch a way as tounreasonablyencroachupon orlimittheuse ofthe
common areaorlimitedcommon areaorany structurethereon.Intheinitialexerciseofeasement

rightsunder thisSection,a utilityshallmake reasonableeffortsto occupy and use the same

physicallocationor lane as other utilities.Aftera utilityservicehas initiallyexercised its
easement rightsunderthisSection,theutilityshallmake reasonableeffortstooccupy and use the
same physicallocationas itspriorinstallations.Shouldany utilityfumishinga servicecoveredby
the generaleasement hereinprovidedrequesta specificeasement by separaterecordable
document Associationshallhave the rightto grantsuch easement on said propertywithout

conflictingwiththetermshereof.

Section10.3.Police,Fireand Ambulance ServiceAn easement isherebygrantedtoallpolice,fire

protection,ambuiance servicesand allsimilarpersonstoenterupon thestreetsand common and
limitedcommon areaintheperformanceoftheirduties.

Section10.4.Maintenanceby AssociationAn easement isherebygrantedtotheAssociation,its

officers,agents,employees and toany maintenancecompany selectedby theAssociationtoenter
inortocrossoverthecommon and limitedcommon areasand any lotorunittoperformtheduties
ofmaintenanceand repairincludingthoseproceduresnecessarytoprovidepestand/orvermin
control.Upon reasonablenoticetothe unitowner or lesseethatproceduresas notedabove are

necessary,the unitowner or lesseeshallprovidekeys or make otherarrangementsinorderto
facilitatesuch procedures.

Section10.5.Other Easements The easements providedforinthisArticleshallinno way affect

any otherrecordedeasement.

ARTICLE 11 - GENERAL PROVISIONS

Section11.1.EnforcementThe Association,orany owner,shallhave therighttoenforce,

by any proceedingatlaworinequity,allrestrictions,conditions,covenantsreservations,liensand

charges now or hereafterimposed by the provisionsof thisDeclaration,or any ruleof the

Association,includingbutnotlimitedtoany proceedingatlaworinequityagainstany personor

personsviolatingorattemptingtoviolateany covenantorrestriction,eithertorestrainviolationor
torecoverdamages, and againstthelandtoenforceany liencreatedby thesecovenants.Failure
oftheAssociationorofany owner toenforceany covenantorrestrictionhereincontainedorany
ruleoftheAssociationshallinno eventbe deemed a waiveroftherightoftheAssociationorany
owner todo so thereafter.

The Associationcan enforceallrestrictions,conditions,and covenants inmultipleways. The

Associationhas thefollowingrights:1.To enterand cure.2.To enjoinorabateviolationsthrough
legalproceedings.3.To levyfinesforviolations(andcontinuingorsubsequentviolations),which
are collectedas assessments.4. To suspend rightsto any common utilitiesor facilities.5. To

suspend righttovote.6.To bringsuitagainstowners on behalfofassociationor otherowners,
withproperattomey fee provision.7.To recordnoticeof noncomplianceagainstpropertiesin
violationofcovenants.8.The rightofowners toenforcecovenants.9.The righttoseek injunctive
relief.

The purchaserofa lotinviolationofthecovenantsbecomes liableforcorrectingsuch violations

upon purchaseofthehome.

Intheeventaction,withorwithoutsuit,isundertakentoenforceany provisionhereoforany rule
oftheAssociation,thepartyagainstwhom enforcementissoughtshallpay totheAssociationor

enforcingowner a reasonableattomey'sfee.The Trusteesmay levya fineorpenalty,as shown
intheScheduleofFines,nottoexceed 10% oftheamount ofthemaximum annualassessment
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againstany owner who failstorefrainfromviolationofthesecovenantsora ruleoftheAssociation,
afterthree(3)days writtennotice,and opportunityforhearing

Section11.2.SeverabilityAllofsaidconditions,covenantsand reservationscontainedin
thisDeclarationshallbe construedtogether,but ifany one of saidconditions,covenants,or
reservations,or any partthereof,shallat any timebe held invalid,or forany reason become
unenforceable,no othercondition,covenant,orreservation,orany partthereof,shallbe thereby
affectedor impaired;and theAssociationand owners,theirsuccessors,heirsand assignsshaH
be bound by each article,section,subsection,paragraph,sentence,clauseand phrase ofthis
Declaration,irrespectiveof the invalidityor unenforceabilityof any other article,section,
subsection,paragraph,sentence,clauseorphrase.

Section11.3.DurationThe covenantsand restrictionsofthisDeclarationshallrun with
and bindtheland,and shallinuretothebenefitofand be enforceableby theAssociation,orthe
owner ofany lotsubjecttothisDeclaration,theirrespectivelegalrepresentatives,heirs,successors,
and assignsfora termoftwenty(20)yearsfrornthedatethisdeclarationisrecorded,afterwhich
timesaidcovenantsshallbe automaticaHyextendedforsuccessiveperiodsoffive[5]years.

Section11.4.Amendment The covenants,conditionsand restrictionsofthisDeclaration

may be amended by vote of not less than sixty-sevenpercent (67%) of the members.
Amendments to the Declarationshallbe proposed by eithera majorityof the Trusteesor by
Owners holdingthirtypercent[30%]ormore ofthevotingrights.The proposedamendment must
be reduced towritingand shallbe includedinthenoticeofany meetingatwhich actionistobe
taken thereonor attachedto any requestforapprovalor consent to the amendment. Any
amendment must be properlyrecordedinthe recordsofWashington County,Utah,tobecome
effective.

Section 11.5.NoticesAny noticerequiredto be sent under the provisionsof this
Declarationshallbe deemed tohave been properlysentwhen depositedintheU.S.Mail,postpaid,
tothelastknown addressofthepersonwho isentitledtoreceiveit;made availableattheBoard
ofTrusteesPresident'shome forviewinga full30 days beforeany actionmay be taken;orposted
a full30 days beforeany actionmay be taken at an Intemetlocationat the followingURL:

myaope.com - theHOA Webpages - Snow Haven HOA.

Section 11.6.Gender and Grammar The singular,wherever used herein,shallbe
construedtomean thepluralwhen applicable,and thenecessarygrammaticalchanges requiredto
make theprovisionshereofapplyeithertocorporationsorindividuals,men orwomen, shallinall
cases be assumed as thoughineach case fullyexpressed.

Section11.7.WaiversNo provisioncontainedintheDeclarationshallbe deemed tohave
been waived by reasonofany failuretoenforceit,irrespectiveofthenumber ofviolationswhich

may occur.

Section11.8.TopicalHeadingsThe topicalheadingscontainedinthisDeclarationarefor
convenienceonlyand do notdefine,limitorconstruethecontentsoftheDeclaration.
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