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AMENDMENT TO THE DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS OF THE

BLOOMINGTON FAIRWAY TOWNHOUSE ASSOCIATION, INC.

This amendment to the Declaration of Covenants, Conditions and Restrictionsof the

Bloomington Fairway Townhouse Association,Inc.(the"Declaration") that establishedthe

Bloomington Fairway Townhouse Association,Inc.community ismade this19m day of

May, 2007 by the Bloomington Fairway Townhouse Association,Inc.(the"Association").

RECITALS

A. CertainrealpropertyinWashington County, Utah, known as theBloomington

Fairway Townhouse Association,Inc.was subjectedto certaincovenants,conditionsand

estrictionspursuantto a Declarationdated June 17, 1976 and recorded as Entry No. 176233,

Book 197,Pages 117-130 intheRecorder's OfficeforWashington County, Utah.

B. This Amendment shallbe binding againstallof thepropertydescribedinthe

Declarationand any annexation,expansion or supplement thereto.Said propertyismore

particularlydescribedintheDeclarationas:

Bloomington Country Club No. 3,Block 3,accordingto theofficialsubdivision

plotmap thereofon fileinthe Officeof the County Recorder,inthe County of

Washington, Stateof Utah:

C. To avoid thecommunal ills,includingamong otherthings,rulesviolations,abuse

and destructionof community and privatepropertyand the consequent increasein insurance

premiums, and the diminished safetyof the owners associatedwith high levelsof tenancy,the

Associationdeems restrictingand regulatingthe manner of rentingand number of rentals

withinthe community necessaryand inthebestinterestof the owners.

D. Pursuantto ArticleX, Section3 of the Declaration,owners representingmore than

seventy-fivepercent(75%) of thevotingrightshave approved thisAmendment.
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NOW, THEREFORE, the Association,by and through itsBoard of Directors,hereby

amends ArticleVIII of the Declarationsentitled"Use Restrictions"to includethe following

provisiontoread initsentiretyas follows:

Section 10. Leasing and Renting of Townhomes. The leasingand rentingof Townhomes

by Owners shallbe in accordance with thisSection. "Leasing or renting"of a Townhome means

thegrantingofa rightto use or occupy a Townhome fora specificterm or an indefiniteterm

(withrentstatedon a periodicbasis),inexchange forthepayment of rent(money, propertyor

othergoods or servicesof value)but shallnot mean and includejointownership of a Townhome

by means ofjointtenancy,tenancy-in-common or otherforms of co-ownership.

(1) Rental-Lease Limit. Owners, Lots and Townhomes shallbe subject

tothe followingrestrictions:

(i) No Owner may leaseor rentlessthan the entireTownhome and no

Owner may leaseor rentany Townhome fora periodof lessthan three(3)consecutivemonths.

(ii) No Townhome may be rentedor leasediftherentalor leaseresults

inmore than twenty percent(20%) of Townhomes inthe Bloomington Fairway Townhouse

Association,Inc.(the"Rental-LeaseLimit")being rentedor leasedatany given time,except as

provided in Subsection 10(3)below.

(2) Twelve Month Occupancy Requirement /Applicationand Approval.

Priorto leasingany Townhome, an Owner shallhave occupied theirTownhome fortwelve (12)

consecutivemonths (the"Residency Requirement") and shallapply tothe Board of Directorsfor

approval. The Board shallreview the applicationand make a determinationof whether the

Owner has met thetwelve month Residency Requirement and whether the proposed leasewill

exceed the Lease Limit expressed above. The Board shall:

(i) Approve the applicationifitdeterminesthatthe Owner meets the

Residency Requirement and thatthe rentalor leasewillnot exceed the Rental-Lease Limit;or

(ii) Deny the applicationifitdeterminesthatthe Owner does not meet

theResidency Requirement or thattherentalor leaseof the Townhome willexceed the Rental-

Lease Limit.

(3) Hardship Exemption. Notwithstanding Subparagraphs 10(2)(i)and (ii),
toavoid undue hardshipsor practicaldifficultiessuch as the Owner's job relocation,extended

vacation,disability,militaryservice,charitableserviceor othersimilarcircumstances,theBoard

of Directorsshallhave absoluteand exclusivediscretionto approve or disapprovean Owner's

applicationtotemporarilyrentor leasethe Owner's Townhome. The Board willreview each
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applicationon an individualcase-by-casebasis,and no actionby the Board shallbe regardedor

consideredtobe precedentialor binding on the Board's approvalor disapprovalof subsequent

applications.

The Board of Directors,in itsdiscretion,may use a percentageof the

Townhomes describedin Subsection 10(1)(ii)above, ifavailable,forhardshipexceptions.

The Board's absoluteand exclusivediscretionto approve or disapprovean

Owner's applicationto temporarilyrentor leasethe Owner's Townhome includesthe authority

to determine thedurationof any such temporary rentalor leaseof such Townhome. The Board

may not approve an applicationto rentor leaseunder thishardshipexemption provisionlessthan

the Owner's entireTownhome.

(4) MultipleTownhome Ownership Limitation.An Owner who owns more

than one Townhome isnot eligibleto rentmore than one Townhome untilthe pending

applicationsof:

(i) All Owners who arenot currentlyrentingor leasinga

Townhome have been approved; and

(ii) All Owners who arecurrentlyrentingor leasinga Townhome

have been approved.

(5) Review of Rental Applications.Applicationsfrom an Owner for

permissionto rentor leaseshallbe reviewed and approved or denied by the Board of Directors

pursuanttothe following:

(i) The Board of Directorsshallreview applicationsforpermission

to rentor leaseinchronologicalorderbased upon the dateof receiptof the application.Within

ten (10)businessdays of receipt,the Board shallapprove or deny an applicationas provided in

Subsection 10(2)and shallnotifythe Owner of the result,and,ifpermission isnot given,the

reason forthe denialwithin fifteen(15)businessdays of receiptof the application.

(ii) Ifan Owner's applicationisdenied,the applicantmay be placed

on a waiting listaccording tothe datethe applicationwas receivedso thatthe Owner whose

applicationwas earliestreceivedwillhave the opportunityto rentor lease,subjectto Subsection

10(4).

(6) ApplicationForm: Approval Process:Waiting List.An application

form, the applicationand approvalprocess,a waiting listand any otherrulesdeemed necessary

by theBoard to implement thissectionshallbe establishedby rulesadopted by resolutionof the

Board of Directorsconsistentwith the Section 10.
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(7) Approved Lease Aereement. All Owners shalluse and provide the

existingManagement Company or ProfessionalManager with a copy of the Bloomington

Fairway Townhouse Association,Inc.ResidentialLease Agreement ("Approved Lease

Agreement") which shallbe kept on filewith the books and recordsofthe existingManagement

Company or ProfessionalManager so thatthe Associationmay determine thenumber of

townhomes rentedor leased.Ifatany pointthe Associationisbeing self-managed (inother

words, thereisno Management Company or ProfessionalManager forthe Association),then all

Approved Lease Agreements shallbe provided to theBoard of Directors.The Approved Lease

Agreement shallbe on a form prescribedby resolutionof the Board of Directors.

(8) Violationsof Rental Restrictions.Ifan Owner failsto submit the

requiredapplication,failstouse and submit a copy of the Approved Lease Agreement and rents

or leasesany Townhome and/orrentsor leasesany Townhome afterthe Board of Directorshas

denied the Owner's application,the Board of Directorsmay assessfinesagainsttheOwner and

the Owner's Townhome inan amount to be determined by the Board pursuantto a scheduleof

finesadopted by the Board. In addition,regardlessof whether any fineshave been imposed, the

Board of Directorsmay proceed with any otheravailablelegalor equitableremedies,including
but not limitedto,an actiontoterminatetherentalor leaseagreement and removal of any tenant

or lessee.

(9) Recovery of Costs and Attornev'sFees. The Associationshallbe

entitledtorecover from the offendingOwner itscostsand attorney'sfeesincurredfor

enforcement of thisSection 10,regardlessof whether any lawsuitor otheractioniscommenced.

The Associationmay assesssuch costsand attorney'sfeesagainstthe Owner and the Townhome

as an assessment pursuanttoArticleIV of the Declaration.

(10) GrandfatherClause. As of the dateof thisamendment, any Owner

who iscurrentlyrentingor leasinga Townhome ("GrandfatheredOwner") may continueto rent

or leasetheirTownhome untilsuch time as the Townhome issoldor titleisotherwisetransferred

to a new Owner of record or the Townhome isre-occupiedas a residenceby the Owner.

However, notwithstandingthe grandfatherprovisionsabove, ifa Grandfathered Owner failsto

re-lettheirTownhome withinninety(90)days of the expirationor terminationof a rentalor lease

agreement by any tenant,then the Grandfathered Owner and Townhome become subjecttothe

Rental-Lease Limit expressed above and shallapply to the Board of Directorsforpermission to

rentor leasethe Townhome inaccordance with thisSection 10.
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(11) Owner Obligationto Inform Tenant and Association.Rental and

leaseagreements shallcomply with the following:

(i) The Owner shallprovide thetenantor lesseewith a copy

of theDeclaration,Bylaws and rulesand regulations(the"Governing Documents") then ineffect

and shalltake a receiptfordeliveryof the Governing Documents. In the event the Governing

Documents areamended, revisedor supplemented by the Association,the Owner shallprovide

thetenantor lesseewith a copy of the amendments, revisionsor supplements with ten (10)

calendardays of adoption by the Association,itsBoard of Directorsor itsmembership.

(ii) Upon commencement of therentalor leaseperiod,the

Owner shallprovide the Associationwith a copy of theApproved Lease Agreement and a copy

of thereceiptspecifiedin Subsection 10(11)(i).Ifthe Owner failstoprovide thereceipt,the

Associationshallprovide a copy of the Governing Documents tothe tenantor lesseeand takea

receiptthereforand shallassessa reasonablecharge therefortothe Owner as an assessment

pursuantto ArticleIV Section2 of the Declaration.

(12) Termination of Lease or Rental Agreement forViolations.In

additionto any otherremedies availabletothe Association,the Board of Directorsmay require

the Owner toterminatea leaseor rentalagreement ifthe Board determinesthatany lesseeor

tenanthas violatedany provisionof the Declaration,the Articlesof Incorporation,the Bylaws or

any amendments thereto,or the Rules and Regulationsadopted thereto.Notwithstanding

anything containedhereinto thecontrary,the associationshallhave legaland equitablestanding
as a thirdpartybeneficiarytoenforcetheprovisionsof the Governing Documents againstan

Owner or theirtenant,includingwithout limitation,levyingfinesagainstthe Lot,Owner and

Tenant and terminationof theleaseagreement.

IN WITNESS WHEREOF, THE BLOOMINGTON FAIRWAY TOWNHOUSE

ASSOCIATION, INC. has executed thisAmendment tothe Declarationas of the R"* day of

FE6Rv MW ,2011, inaccordance with ArticleX, Section3 of theDeclaration.

BLOOMINGTON FAIRWAY TOWNHOUSE ASSOCIATION, INC.

President Secretary
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STATE OF UTAH )

) ss

County of Washington )

On the day of 2011, personallyappeared ScottA. Woods

and C. Dean Larsen who, being firstduly sworn, did say thatthey arethe Presidentand Secretary

of Bloomington Fairway Townhouse Association,Inc.and thatthisinstrumentwas signed in

behalfof saidAssociationby authorityof itsBoard of Directors;and each ofthem acknowledged

executionof saidinstrumentto be theirvoluntaryactand deed.

NOTARYPUBUC
NICOLESTANWORTH Notary Public forUtah

1224S.RIVERRD.STE101
* ST.GEORGE,UT84790

MY COMM EXP11/26/2011
STATEOF UTAH
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