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DECLARATION RECORDED FOR WINDSOR DEVELOPHENT
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE GRANARY SUBDIVISIONS
WHICH ARE PHASES OF THE HARVEST HILLS MASTER PLANNED COMMUNITY
A MASTER PLANNED DEVELOPMENT

CITY OF SARATOGA SPRINGS, UTAH

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is made and executed effective as
of Ceroaee 4 2004 by WINDSOR DEVELOPMENT, LLC, a Utah limited liability company, with a mailing
address of 3355 North University Ave., Suite 250, Provo, Utah 84604 (“Declarant™).

RECITALS:

A. Declarant is the owner of the property located in the City of Saratoga Springs, Utah County, Utah more particularly
described in Exhibit A attached hereto and made a part hereof (the "Property").

B. Declarant intends to develop the Property as described in Section 2.2 of this Declaration (hereinafter called the
"Project").

C. The Project is part of the Master Planned Development known as Harvest Hills Master Planned Community or
Harvest Hills Planned Residential Community or Harvest Hills Planned Unit Development ("Harvest Hills ") covered by
a Master Development Plan and Master Development Plan Agreement (collectively the "Master Plan ") approved by the
City of Saratoga Springs, Utah (the "City "}. Harvest Hills includes or will include several residentia! subdivisions and
condominium developments and also includes open space and common areas and improvements for the benefit of all of
the residential developments including the Project. Declarant is also the owner of al of Harvest Hills, including the
open space and comman areas, and Declarant has or will record a Master Declaration of Covenants, Conditions and
Restrictions for Harvest Hills (hereinafter called the Master Declaration") and has or will incorporate a nonprofit
corporation to be a Master Owners Association (hereinafter called the "Master Association”) to own and/or manage the
open space and common areas for the benefit of all the developments and residents at Harvest Hills and to own and/or
manage common facilities for the benefit of residents of all or several of the developments. Declarant intends that the
Property be subject to and benefitted by the Master Declaration and the Project shall be a "Phase of Development” as
defined in the Master Declaration.

D. Declarant deems it desirable for the efficient preservation of the values and amenities of the Project to create a
nonprofit corporation to which ownership of any common areas and amenities not owned and controlled by the Master
Association shall be conveyed and to which shall be assigned and delegated the powers of enforcing the covenants,
conditions and restrictions contained in this Declaration and of assessing and collecting the assessments and charges
herein provided and to otherwise perform the responsibilities and duties of a "Sub-Association”, as defined in the Master
Declaration and as provided in the Master Declaration.

NOW THEREFORE, Declarant hereby declares that the Property is held and shall be held, conveyed, sold,
hypothecated, encumbered, leased, used, occupied and improved subject to the following limitations, restrictions,
covenants, conditions and easements, all of which are declared to be for the furtherance of the plan of development of the
Project and for the purpose of uniformly enhancing and protecting the value, attractiveness and desirability of the
Property and the Project. The limitations, restrictions, covenants, conditions and easements set forth herein shall run
with the Property and shall be binding on all parties having or acquiring any right, title or interest in the Property, or any
part thereof, and shall inure to the benefit of each such party and their successors and assigns and shall be binding on and
inure to the benefit of the Declarant and its successors and assigns.

I. DEFINITIONS

1.1. Definitions. Unless the context clearly indicates otherwise, the following terms shall have the following meanings
when used in this Declaration:
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"Association” shall mean the Granary Home Qwners Association, a nonprofit corporation formed or to be
formed under the laws of the State of Utah to have the responsibility and to fulfill the purposes set out in this
Declaration, its successors and assigns;

"Architectural Committee" shall mean the committee that may be created pursuant to Article X of this
Declaration, or the Board to the extent that it functions as the Architectural Committee as provided in said Article X;

"Articles” shal mean the Articles of Incorporation of the Association filed or to be filed in the Utah Division of
Corporations and Uniform Commercial Code, as such Articles may be amended from time to time.

*Board" shall mean and refer to the Board of Directors of the Association as duly elected in accordance with the
Articles and Bylaws.

"Bylaws” shall mean the Bylaws of the Association as such Bylaws may be amended from time to time.

"Common Area” shall mean the property (including improvements thereon) shown on the subdivision plat for
the Project as Common Area that is not Master Association Property, which property, if any, shall be owned by the
Association for the common use and benefit of the Members, and all other property owned by the Association for the
common use and benefit of the Members.

"Declarant” shall mean Windsor Development, LLC and/or any of its successors or assigns which may acquire
ownership of the Project or any part thereof and where Windsor Development, LLC's rights as Declarant hereunder are
assigned or otherwise pass by operation of law;

"Declaration” shall mean this instrument as it may be amended from time to time as herein provided.
"Lot" shall mean any residential lot or parcel of land as shown on the recorded subdivision plat for the Project.

"Master Association” shall mean the Harvest Hills Master Home Owners Association that has been or will be
incorporated as referred to in Recital C to this Declaration.

*Master Association Documents" shall mean the Master Declaration, the Master Association’s Articles and
Bylaws and all rules and regulations adopted by the Master Asseciation under the Master Declaration, including, by way
of example and not limitation, the Supplemental Design Guidelines and the rules and regulations relating to the use of
the Master Association Property.

"Master Association Limited Use Property” shall mean any property (including improvements thereon) for the
common use and benefit of the Members resulting from the Declarant and/or the Association entering into an agreement
or arrangement for common areas and facilities or amenities to be owned and/or managed by the Master Association for
the benefit and use of the Members and the members of other Sub-Associations but not for the use and benefit of all
members of the Master Association.

"Master Association Property” shall mean the property (including improvements thereon) owned and/or
managed by the Master Association for the common use and benefit of all Members of the Master Association.

"Master Declaration”" shall mean the Master Declaration of Covenants Conditions and Restrictions for Harvest
Hills referred to in Recital C to this Declaration.

"Member" shall mean and refer to every person or entity holding a membership in the Association as provided
herein. Each Member ofthe Association shall also be a Member of the Master Association.

"Mortgage" shall mean any deed of trust, mortgage or other security instrument by which a Lot or any part
thereof is encumbered.
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"Mortgagee” shall mean any beneficiary, holder or mortgagee under a Mortgage or any successor in interest of
such beneficiary, holder or mortgagee.

"Owner" shall mean and refer to the record owner, whether one or more persons or entities, including
Declarant, of a fee simple record title to any Lot, including contract sellers but excluding those having such interest
merely as security for the performance of an obligation and shall not include any Mortgagee unless and until such party
has acquired title pursuant to foreclosure or any arrangement of proceeding in lieu thereof.

"Participating Builder" or “Participating Developer™ shall mean a Person, other than Declarant or its
successors, who purchases Lots from Declarant in bulk for the purpose of building residences on the Lots for sale to the
general public.

"Project” shall mean the development of the Property as a residential subdivision development as described in
Section 2.2 of this Declaration.

"Property" shall mean the real property described in Exhibit A to this Declaration and such additions thereto as
hereafter may be made subject to this Declaration as provided herein.

"Subdivision Plat" shall mean the subdivision plat covering the Property described in Exhibit A to this
Declaration unless and until additional property is annexed to the Project, in which event, Subdivision Plat shall mean
the subdivision plat for the Exhibit A property and the subdivision plat or plats for the annexed property. Subdivision
Plat shall not mean any plat, whether or not approved by the City, that includes additional phases or property that have
not been annexed as herein provided.

1.2. Definitions in Master Declaration. Unless the context clearly indicates otherwise, any terms defined in the Master
Declaration when used in this Declaration shall have the meanings so defined in the Master Declaration.

[I. DESCRIPTION OF PROPERTY AND PROJECT

2.1. Description of Property. The property covered by this Declaration is the property located in the City of Saratoga
Springs, Utah County, Utah more particularly described in Exhibit "A" to this Declaration.

RESERVING UNTO DECLARANT, however, such easements and rights of ingress and egress over, across, through
and under the above-described property and any improvements now or hereafter constructed thereon as may be
reasonably necessary for Declarant or any assignee of Declarant (in 2 manner which is reasonable and not inconsistent
with the provisions of this Declaration): (I} to construct a Residence on each and every Lot; and (ii) to improve the
Common Area with such facilities, including, but not limited to recreational facilities, parking areas, walkways and
various landscaped areas designed for the use and enjoyment of all the Members as Declarant may reasonably determine
to be appropriate. If, pursuant to the foregoing reservation, the above-described property or any Improvement thereon is
traversed or partially occupied by a permanent improvement or utility line, a perpetual easement for such improvement
or utility line shall exist.

ALL OF THE FOREGOING IS SUBIJECT TO: All liens for current and future taxes, assessments and charges imposed
or levied by governmental or quasi-governmental authorities; all patent reservations and exclusions; all mineral
reservations and exclusions; all mineral reservations of record and rights incident thereto; all instruments of record
which affect the above-described tract or any portion thereof, including without limitation, any mortgage or deed of trust;
all visible easemnents and rights-of-way; and all easements and rights of way of record.

2.2. Description of Project. Declarant will develop the Property as a residential subdivision to be known as the Harvest
Hills Subdivision Plats GG, HH, and JJ with individually owned Lots and with a single Residence located on each Lot.
The Project will have permanent open spaces and other common areas and facilities for the benefit of all Owners of the
individual Lots and/or for the benefit of all Members of the Master Association, as designated in the Subdivision Plat.

3
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2.3. Declarant's Obligation. Declarant hereby covenants in favor of each Owner that all Buildings and Improvements
erected by it and all improvements of the Common Areas accomplished by it on the Project shall be architecturally
compatible with respect to one another, and that on or before three years from the date on which this Declaration is filed
for record in the office of the County Recorder of Utah County, Utah, there shall be substantially completed and usable
all of the Common Area, and all amenities and improvements thereon, all approximately at the locations shown on the
Subdivision Plat. All Common Area and all amenities and improvements thereon shown on the Subdivision Plat for
subsequent phases on additional property annexed to the Project shall be substantially completed and usable within three
years from the date the amended Declaration annexing the additional property is filed of record in the office of the
County Recorder of Utah County, Utah.

IIl. PROPERTY RIGHTS IN THE COMMON AREA

3.1, Members' Easements of Enjoyment of Master Association Property. The only common area currently provided for
in the Subdivision is designated as Master Association Property and shall be improved, dedicated and convey to the
Master Association by Declarant as provided in the Master Plan and the Master Declaration. Every Member shall have
a right and easement of enjoyment in and to the Master Association Property as a Member of the Master Association as
provided Section 5.3. of this Declaration. Such easement shall be appurtenant to and shall pass with the title to every
Lot.

3.2. Members' Easements of Enjoyment of Common Area. In the event Common Area is added to the Subdivision by
Annexation that is for the benefit of only members of the Association and shall be improved, dedicated and convey to the
Association by Declarant as provided in this Declaration. Every Member shall have a right and easement of enjoyment
in and to the Common Area as a Member of the Association as provided in this Declaration and such easement shall be
appurtenant to and shall pass with the title to every assessed Lot, subject to the following provisions:

(a) The right of the Association to establish uniform rules and regulations pertaining to the use of the Common Area
including the recreational facilities and other facilities and improvements located thereon.

(b) The right of the Association, in accordance with the Articles and Bylaws, to borrow money for the purpose of
improving the Common Area and the facilities and improvements located thereon and to aid thereof, to mortgage said
property, provided that the rights of any Mortgagee shall be subordinate to the rights of the Members,

{c) The right of the Association to dedicate or transfer all or any part of the Common Area to any public agency,
authority or utility for such purposes and subject to such conditions as may be agreed to by the Members. No such
dedication or transfer shall be effective unless approved by a written instrument approving such dedication or transfer
signed by two thirds of all Class A Members or by the vote of two-thirds of the voting power of the Association voted at
a meeting of the Association called for such purpose. However, the Declarant reserves the right to grant easements over
any part of the Common Area or any other designated utility easement areas for utility purposes.

(d) The right of Declarant (and its sales agents and representatives) to the nonexclusive use of the Cornmon Area and
the facilities thereof, for display and exhibit purposes in connection with the sale of any real property, which right
Declarant hereby reserves. No such use by Declarant or its sales agents or representatives shall otherwise restrict the
Members in their use and enjoyment of the Common Area or facilities thereof.

3.3, Delegation of Use. Any Member may delegate, in accordance with the Bylaws, his right of enjoyment to the Master
Association Property and Common Area, if any, and facilities to the members of his family, his tenants or contract
purchasers who reside at the Project.

3.4. Waiver of Use. No Member may exempt himself from personal liability for assessments duly levied by the
Association or Master Association, nor release the Lot owned by him from the liens and charges hereof, by waiver of the

4
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use and enjoyment of the master Association Property and Common Area and the facilities thereon or by abandonment of
his Lot other than by sale thereof.

IV. MEMBERSHIP

4.1. Membership in Association. Every person or entity who is a record owner of a fee or undivided fee interest in any
Lot which is subject by this Declaration to assessment by the Association, shall be a member of the Association. The
terms and provisions set forth in this Declaration, which are binding upon all Owners of all Lots and all Members of the
Association, are not exclusive, as the Member shall, in addition, be subject to the terms and provisions of the Articles
and the Bylaws. The foregoing is not intended to include persons or entities who hold an interest merely as security for
the performance of an obligation. No Owner shall have more than one membership for each Lot owned. Membership
shall be appurtenant to and may not be separated from the ownership of any Lot which is subject to assessment by the
Association. Ownership of such Lot shall be the sole qualification for Membership.

4.2. Delegation of Membership. A Member who has sold his Lot to a contract purchaser under an agreement to
purchase shall be entitied to delegate to such contract purchaser his membership rights in the Association. Such
delegation shall be in writing and shall be delivered to the Board before such contract purchaser may vote. However, the
Contract seller shall remain liable for all charges and assessments attributable to his Lot until fee title to the Lot sold is
transferred.

4.3. Transfer. The membership held by any Owner of a Lot shall not be transferred, pledged or alienated in any way,
except upon the sale or encumbrance of such Lot, and then only to the purchaser or Morigagee of such Lot. Any attempt
to make a prohibited transfer is void, and will not be reflected upon the books and records of the Association. In the
event the Owner of any Lot should fail or refuse to transfer the membership registered in his name to the purchaser of
such Lot, the Association shall have the right to transfer the membership upon the books of the Association.

4.4. Voting Rights in Association. The Association shall have two classes of voting membership:

(a) Class A. Class A Members shall be all Owners with the exception of the Declarant. Class A Members shall be
entitled to one vote for each Lot owned.

(b) Class B. The Class B Member shall be the Declarant. The Class B Member shall be entitled to five votes for each
Lot owned. The class B Membership shall cease and be converted to Class A Membership on the first to occur of the
following events:

(i) When the total number of votes held by Class A Members becomes equal to the total number of votes heid
by the Class B Member; or

(ii) The expiration of seven years from the date on which this Declaration is filed for record in the office of the
County Recorder of Utah County, Utah.
All voting rights shall be subject to the restrictions and limitations provided herein and in the Articles and Bylaws.

4.5. Multiple Ownership of Lots. When more than one person holds fee interest in any Lot, all such persons shall be
Members. The vote for such lot shall be exercised as they among themselves determine, but in no event shali more than
one vote be cast with respect to any Lot. A vote cast at any Association meeting by any of such owners shall be
conclusively presumed to be the vote atiributable to the Lot concerned unless an objection is immediately made by
another owner of the same Lot. In the event an objections is made, the vote involved shall not be counted for any
purpose whatsoever other than to determine whether a quorum exists.

V. MASTER ASSOCIATION

5.1. Membership in Master Association. Every person or entity who is a record owner of a fee or undivided fee interest
in any Lot which is subject by covenants of record to assessment by the Association, shall also be a member of the
[

5
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Master Association. Such membership shall be subject to the terms and provisions of the Master Declaration and the
Master Association Documents. Membership in the Master Association shall be appurtenant to and may not be
separated from the ownership of any Lot. Ownership of such Lot shall be the sole qualification for membership in the
Master Association. Membership in the Master Association shall be subject to the same provisions and limitations as to
delegation and transfer as apply to Membership in the Association.

5.2. Voting Rights in Master Association. The voting rights of Owners in the Master Association shall be controlled
and voted by the Association as determined by the Board. The Association shall have one vote in the Master
Association for each Lot in the Project.

5.3. Easement of Enjoyment of Master Association Property and Master Association Limited Use Property. Every

Member shall have a right and easement of enjoyment in and to any Master Association Property and any Master
Association Limited Use Property. Such easement shall be appurtenant to and shall pass with the title to every Lot,
subject to the provisions of the Master Declaration and the Master Association Documents.

VL. DUTIES AND POWERS OF THE ASSOCIATION

6.1. Generally. The Association shall have the powers and duties enumerated in the Articles, the Bylaws, this Article
V1 and elsewhere in this Declaration. In addition, the Association shall have the powers and rights of a nonprofit
corporation under the laws of the State of Utah.

6.2. Common Area. The Association shall own, and/or maintain and otherwise manage all of the Common Area, if any,
and all facilities, improvements and landscaping thereon, and all other property acquired by the Association. The
Association shall accept title to all Common Area conveyed to it by Declarant. As owner of the Common Area the
Association shall:

{a) Pay any real and personal property taxes and other charges assessed against the Common Area.

{b) Have the authority to obtain, for the benefit of the Common Area, all water, gas and electric services and refuse
collection.

(c) Grant easements where necessary for utilities and sewer facilities over the Common Area to serve the Common Area
and the Lots.

6.3. Insurance. The Association shall maintain such policy or policies of insurance provided for in the
Declaration, the Articles and the Bylaws and such other insurance as the Board deems necessary or desirable in
furthering the purpose of and protecting the interests of the Association and its Members. Premiums for all insurance
carried by the Association are common expenses of the and shall be included in the regular assessments made by the
Association.

6.4. Manager - Contractors. The Association shall have the authority to employ a manager or other persons and to
contract with the Master Association, independent contractors or managing agents to perform all or any part of the duties
and responsibilities of the Association, provided that any contract with a person or firm appointed as a manager ar
managing agent shall provide for the right of the Association to terminate the same at the first annual meeting of the
Members of the Association.

6.5. Contingency Fund. The Association shall have the power to establish and maintain a working capital and
contingency fund in an amount to be determined by the Board.

6.6. Rules and Regulations. The Association may adopt reasonable rules not inconsistent with this Declaration, the
Articles or the Bylaws relating to the use of any Common Area and all facilities thereon and the conduct of Owners and
their contract purchasers, lessees, tenants and guests with respect to the Project and other Owners. Pursuant to those

6
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Rules and Regulations, the Association shall have the right to limit the number of guests of an Owner utilizing any
Common Area and the right to charge reasonable admission and other fees or the use of any recreational facility situated
on any Common Area. A copy of the Rules shall be mailed or otherwise delivered to each Owner and a copy shall be
posted in a conspicuous place within the Project.

6.7. Master Association. The Association shall represent the Owners in the Master Association and shall vote the
Owners' votes in the Master Association as determined by the Board. The Association may enter into agreements or
arrangements with the Master Association and other associations to provided for the management and operation of any
Common Areas and facilities or amenities for the benefit and use of the Members and the members of other associations.

6.8. Record of Ownership. The Association shall maintain a roster of Members from the evidence of change of
ownership furnished to the Association, which roster shall include the mailing addresses of the Owners. If the
Association has been given notice of the necessary information, the Association shall indicate on the roster the name and
address of each Mortgagee of a unit. Each notice shall consist of a certified copy of the recorded instrument evidencing
the title of the Mortgagee. The Mortgagee shall be stricken from the roster upon receipt by the Association of a request
from the Mortgagee or of a certified copy of a recorded release or satisfaction of the Mortgage. Notice of such removal
shall be given to the Mortgagee unless the removal is requested by the Mortgagee.

6.9. Enforcement. The Association shall have the power and authority at any time and from time to time and without
liability to any Owner for trespass, damage or otherwise, to enter upon any Lot for the purpose of maintaining and
repairing such Lot or any improvement thereon if for any reason the Owner fails to maintain and repair such Lot or
improvement, or for the purpose of removing any improvement constructed, reconstructed, refinished, altered or
maintained upon such Lot in violation of Article X of this Declaration. The Association shall also have the power and
authority from time to time in its own name, on its own behalf, or in the name and on behalf of any Owners who consent
thereto, to commence and maintain actions and suits to restrain and enjoin any breach or threatened breach of this
Declaration, the Articles, the Bylaws or any rules and regulations promulgated by the Board, or to enforce by mandatory
injunction or otherwise all of the provisions of this Declaration, the Articles, the Bytaws and such rules and regulations.

VII. RESERVED

VIII. ASSESSMENTS

8.1. Covenant to Pay Assessments. Each Owner of a Lot, except the Declarant and Participating Developers, by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to
pay to the Association all assessments provided for and assessed pursuant to this Article VIII as provided in this
Declaration, the Articles and Bylaws.

8.2. Purpose of Assessments. The assessments levied by the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety and welfare of the members of the Association and, in particular, for the
improvement and maintenance of the properties, services and facilities devoted to this purpose and related to the use and
enjoyment of the Common Area.

8.3. Regular Assessments. The amount and time of payment of regular assessments shall be determined by the Board
pursuant to the Articles and Bylaws after giving due consideration to the current maintenance costs and future needs of
the Association; provided that regular assessments shall be payable monthly. Written notice of the amount of an
assessment, regular or special, shall be sent to every Owner, and the due date for the payment of same shall be set forth
in said notice.
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8.4. Maximum Regular Assessment. Until the Board determines otherwise, there will be no Regular Assessment for the
Association. Except for the initial Regular Assessment (if and when the Board assesses it) the maximum Regular
Assessment may not be increased each year by not more than 15 percent above the maximum assessment for the
previous year without the affirmative vote of a majority of the Class A members who are voting in person or by proxy at
a meeting duly called for that purpose; and, so long as there is a Class B Membership, the consent of the Declarant. The
Board may fix the annual assessments at an amount not in excess of the maximum.

8.5. Special Assessments. Ifthe Board determines that the estimated total amount of funds necessary to defray the
common expenses of the Association for a given fiscal year is or will become inadequate to meet expenses for any
reason, including, but not limited to, unanticipated delinquencies, costs of construction, unexpected repairs or
replacements of capital improvements on any Common Area, the Board shall determine the approximate amount
necessary to defray such expenses, and if the amount is approved by the Board it shall become a Special Assessment.
The Board may, in its discretion, provide for the payment in instaliments of such Special Assessment over the remaining
months of the fiscal year or levy the Assessment immediately against each Lot. Special Assessments shall be due on the
first day of the month following notice of their levy. Any Special Assessment which singly or in the aggregate with
previous Special Assessments for the fiscal year would amount to more than 15 percent of the budgeted gross expenses
of the Association for the fiscal year, shall require approval of a majority of Class A members who are voting in person
or by proxy, at a meeting duly called for that purpose; and, so long as there is a Class B Membership, the consent of the
Declarant.

8.6. Master Association Assessments. Each Owner of a Lot, except Declarant and Participating Developer, by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to
pay to the Master Association all Common Assessments, Special Assessments and Limited Use Assessments, if
applicable, as provided in the Master Declaration and the Master Association Documents. Such assessments will be
determined and assessed by the Master Association and shall be paid directly to the Master Association,

8.7. Uniform Rate of Assessment. Both Regular and Special Assessments shall be fixed at a uniform rate for all Lots
not included in exempt property. The Declarant and Participating Developer shall not be required to pay any assessment
for any Lot in which the Declarant retains ownership provided that no portion of such Lot has been used or occupied for
residential purposes.

8.8. Date of Commencement of Regular Assessments. The Regular Assessments provided for herein shall commence
as to all Lots on the first day of the month following the date the first sale of a Lot to an Owner other than Declarant or a
Participating Builder is closed and recorded.

8.9 Default Assessments. Default Assessments may be levied against an Owner (i) as a monetary penalty imposed by
the Association as a disciplinary measure for the failure of the Owner to comply with rules and regulations adopted by
the Association, the Bylaws or this Declaration, (ii) as a means of reimbursing the Association for costs incurred by the
Association for repair of damage to any Common Areas and facilities for which the Owner was responsible, or (iii) as a
means of reimbursing the Association for costs incurred by the Association for maintenance or repair work on the Lot of
the Owner pursuant to Section 6.9 and/or Section 7.4 hereof. Default Assessments imposed against a Lot and its Owner
shall be fully enforceable through the lien provisions of this Declaration.

8.10. Collection of Assessments by the Association and/or the Master Association. Upen the approval of a majority of
the voting power of the Association residing in Members voted at a meeting of the Members called for such purpose, the
Association may, for the convenience of the Members and with the agreement of the Master Association, pay the Master
Association assessments for the Lots in the Project and include such assessments in the regular assessments of the
Association. Such an agreement shall not effect Master Association's lien against any Lot or the Master Association's
ability to enforce or collect its Assessments as provided hereunder, if they are not remitted to the Master Association in a
timely manner. The Association may also enter into an agreement with the Master Association may also enter int to
collect Regular and/or Special Assessments of the Sub-Association as agent for of the Association in the same manner as
its Master Association assessments and to remit them to the Association on a timely basis. Such an agreement shall not
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effect the Association's lien against any Lot or the Association's ability to enforce or collect its Assessments as provided
hereunder, if they are not remitted to the Association in a timely manner.

8.11. Effect of Non-payment of Assessments: Remedies of Association. Any Assessment installment, whether of a
Regular, Special, or Default Assessment, which is not paid within 30 days of its due date shall be delinquent. In the
event that any Assessment installment becomes delinquent, the Association, in its sole discretion, may take any or all of
the following actions:

8.11.1. Assess a late charge of not less than $25 per delinquency.

8.11.2. Assess an interest charge from the date of delinquency at the rate if 1%z percent per month on the
unpaid balance.

8.11.3. Suspend the Owner's easement and right to use any of the Common Area, if any, during any period of
delinquency.

8.11.4. Accelerate all remaining Assessment installments for the year in question so that unpaid Assessments
for the remainder of the year shall be due and payable at once.

8.11.5. Bring an action at law against any Owner personally obligated to pay the delinquent instaliments.

8.11.6. File a Statement of Lien with respect to the Lot, and foreclose on the Lot as set forth in more detail
below.

The Association may file a Statement of Lien by recording with the Recorder of Utah County, Utah, a written statement
with respect to the Lot, setting forth the name of the Owner, the legal description of the Lot, the name of the Association,
and the amount of delinquent Assessments then owing, which Statement shall be duly signed and acknowledged by the
president, a vice president or the manager of the Association, and which shall be served upon the Owner of the Lot by
mail to the address of the Lot or at such other address as the Association may have in its records for the Owner of the
Lot. Thirty (30) days following the mailing of such notice, the Association may proceed to foreclose the Statement of
Lien in the same manner as provided for the foreclosure of mortgages under the statutes of the State of Utah. Such lien
shall be in favor of the Association and shall be for the benefit of all other Owners. In either a personal or foreclosure
action, the Association shall be entitled to recover as part of the action, the interest, costs, and reasonable attorneys' fees
with respect to the action. No Owner may waive or otherwise escape liability for the Assessments provided for herein
by non-use of the Common Area, if any, the Master Association Property or the Owner's Lot. The remedies herein
provided shall not be exclusive and the Association may enforce any other remedies to collect delinquent Assessments as
may be provided by law.

8.12. Assignment of Rents. [fan Owner shall, at any time, lease or sublease its Lot and shall default for a period of one
month in the payment of Assessments, the Association may, at its option, so long as such default shall continue, demand
and receive from any tenant or subtenant of the Owner the rent due or becoming due and the payment of such rent to the
Association shall be sufficient payment and discharge of such tenant or subtenant and the Owner to the extent of the
amount so paid. Each Owner shall be deemed to have assigned to the Association any such rent in the event of a default
by Owner in paying its Assessments.

8.13. Subordination of the Lien. The lien of the Assessments provided for herein shall be subordinate to the lien of any
first Mortgage. No sale or transfer shall relieve a Lot from liability for any Assessments or from the lien thereof.
However, a sale or transfer of any Lot pursuant to a decree of foreclosure or by a trusee's foreclosure, or any other
proceeding or deed in lieu of foreclosure, for the purpose of enforcing a first Mortgage, shall extinguish the lien of such
Assessments as to installments which became due prior to such sale or transfer; provided that no such sale or transfer
shall relieve the purchaser or transferee of a Lot fram liability for, nor relieve the Lot from the lien of, any Assessments
which shall come due thereafter.
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8.14. Notice of Action. Any first Mortgagee who makes a prior written request to the Master Association in regards to
a Lot in which it has an interest as provided in Section 12.4 hereof shall be entitled to timely written notice of any
delinquency in payment of Regular, Special, Limited Use, or Default Assessments owed by the Owner of the Lot
encumbered by its first Mortgage or of any other default by the Owner under this Declaration or the Articles or Bylaws,
which has continued for a period of 60 days or more. In addition, any such first Mortgagee shall be entitled to cure such
delinquency and obtain the release of the Lot encumbered by its First Mortgage from any lien imposed or perfected by
reason of such delinquency.

8.15. Failure to Assess. The omission or failure of the Board to fix the Assessment amounts or rates or to deliver or
mail to each Owner an Assessment Notice shall not be deemed a waiver, modification, or a release of any Owner from
the obligation to pay Assessments. In such event, each Owner shall continue to pay Regular Assessments on the same
basis as for the last year for which such an Assessment was made until a new Assessment is made at which time any
shortfalls in collections may be assessed retroactively by the Association.

8.16. Certificate of Payment. The Association shall, upon demand, furnish to any Owner liable for said assessment, a
certificate in writing signed by an officer of the Association, setting forth whether the Regular and Special Assessments
on a specified Lot have been paid, the amount of the delinquency, if any, and whether there are any Default Assessments
and the amount thereof. A reasonable charge may be made by the Board for the issuance of such certificates. Such
certificate shall be conclusive evidence of payment of any assessment therein stated to have been paid.

8.17. Exempt Property. The following property subject to this Declaration shall be exempt from the assessments
created herein:

8.17.1 All properties dedicated to and accepted by a local public authority.
8.17.2. The Common Area and Master Association Property.

8.17.3. All Lots owned by Declarant and Participating Developer provided that no portion of such Lot has
been used or occupied for residential or other purposes.

IX. USE RESTRICTIONS

9.1. Residential Uses. Each Lot shall be occupied as a permanent single-family residence and shall be restricted to such
use. No Lot shall be used for any business, industrial, or commercial purpose; provided, however, that (i) Declarant or
its successors or assigns, may use any Lot or building thereon for sales models, sales offices, or property management
offices as provided in Section 13.7, (ii) Owners may rent or lease their Lots in accordance with the provisions of this
Declaration, and (iii) an Owner may operate a business from his home so long as such business complies with City
ordinances and Association rules and regulations which may be established from time to time.

9.2. Restriction on Leasing. No Owner shall lease or rent any Lot with a Residence thereon for transient or hotel
purposes, nor shall any owner lease less than the entire Residence. If an Owner leases such Owner's Residence, then the
lease shall include or be deemed to include a covenant on the part of the tenant substantially as follows: "Tenant agrees
with the landlord and with and for the benefit of Declarant hereunder and all Owners that during the term of this lease,
tenant and tenant's family and guests from time to time will use and occupy the premises and all parts of the Project in
strict compliance with this Declaration, and all rules and regulations from time to time adopted by the Board as fully as if
tenant were an Owner.” The lease shall also provide that any failure by the lessee to comply with such terms shall
constitute a default under the lease. As used in this section, the term lease shall included a lease, rental arrangement,
license, or other arrangement for third-party use of a Lot and Residence.

9.3. Nuisances. No noxious or offensive activity shall be carried on upon any Lot, nor shall anything be done thereon
which may be or may become an annoyance or nuisance to any Owner within Project or to Declarant.

10
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9.4. Parking. Unless and until the Board establishes rules and regulations to the contrary (which the Board is hereby
authorized to do), the following restrictions and guidelines shall apply to all parking within the Project except for the
vehicles of customary, daytime visitors. No vehicle of any kind, including but not limited to, automobiles, trucks, buses,
tractors, trailers, camping vehicles, boats, boat trailers, snowmobiles, mobile homes, two, three and four wheeled motor
vehicles, or other wheeled vehicles shall be permitted to be parked on any public street within the Project. All
automobiles must be parked in the driveways or garages of the Residences or in designated parking areas. No trucks,
buses, tractors, trailers, camping vehicles, boats, boat trailers, snowmobiles, mobile homes, two, three or four wheeled
motor vehicles, or other wheeled vehicles shall be parked or stored on a Lot, unless completely enclosed in the garage,
or parked in a Common Area, except for an area that may be designated by the Association for the parking of such
vehicles. No automobile or other vehicle shall be parked on any Lot, unless completely enclosed in a garage, or parked
in 2 Common Area unless it is in running condition, properly licensed and regularly used. Nothing herein contained
shall prevent Declarant or its successors or assigns, from parking vehicles on the Project that are used in connection with
the construction of any Residence or any improvements or amenities that are a part of the Project, provided such vehicles
shall be parked at locations and at times that will not unreasonably interfere with Owners’ use of their Lots or the
Common Area, if any, or Master Association Property or will not create unreasonable risks to the residents of the
Project.

9.5. Animals. No animals, livestock, or poultry of any kind shall be raised, bred or kept on any Lot, except that dogs,
cats and other household pets may be kept provided that they are not kept, bred, or maintained for any commercial
purposes. No dog, cat or other household pet shall be allowed to travel within the Project except when accompanied by
an Owner and on leash or other appropriate restraint. No more than two household pets of any type shall be allowed
unless otherwise approved by the Board. Any household pet which shall become annoying or offensive to residences
nearby shall be removed upon order of Declarant or the Board.

9.6. Signs. No sign of any kind shall be displayed to the public view on any Lot except one temporary sign of not more
than five square feet advertising the Lot or home for sale, a politica! issue or candidate, or signs used by Declarant to
advertise the Lot or Lots during any construction and sales period unless otherwise approved by the Board. All signs
shall comply with applicable City of Saratoga Springs ordinances.

9.7. Garbage and Refuse Disposal. No trash, rubbish, garbage or other waste shall be kept except in sanitary containers
and shall be kept out of sight of neighboring Owners. Trash shall be removed on a regular basis. No rubbish, trash,
papers, junk or debris shal! be burned upon any Lot except that trash may be burned inside Residences that are properly
equipped with inside incinerator units.

9.8. Maintenance and Repair. All Lots, Residences, Buildings and all Improvements on any Lot shall be kept and
maintained by the Owner thereof in a clean, safe, attractive and sightly condition. No Residence, Building, structure
(including interiors thereof), or landscaping upon any Lot shall be permitted to fall into disrepair and, subject to the
requirements herein as to approval by the Architectural Control Committee, each such Building, structure, or
landscaping at all times shall be kept in good condition and as appropriate, adequately painted or otherwise finished by
its Owner. Such obligation shall extend, but shall not be fimited to, the painting, repair, replacement and care of roofs,
gutters, downspouts, and exterior building surfaces. All landscaping, grass, trees and shrubs shall be maintained in a
clean, safe, attractive and groomed condition.

9.9. No Hazardous Activities. No activities shall be conducted on any Lot and no improvements shall be constructed on
any Lot which are or might be unsafe or hazardous to any person or property. Without limiting the generality of the
foregoing, no firearms shall be discharged upon any Lot, and no open fires shall be lighted or permiited on any Lot
except in a contained barbecue unit which is attended and in use for cooking purposes. Nothing shall be done or kept on
a Lot that would result in an increase in the cost of insurance on the Project, or that would result in the cancellation of
insurance on the property, or that would result in the cancellation of insurance with respect to all or any part of the
Project, or that would be in violation of any governmental law, ordinance, or regulation.

9.10. Fence Restrictions. All fences must comply with applicable ordinances of the City of Saratoga Springs and must
be approved by the ACC and, if the Architectural Committee requires it, by the Architectural Committee prior to
construction. Unless the ACC or the Architectural Committee establish rules to the contrary, the following rules shall
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govern fences within the Project. Fences may be constructed or placed in back and side yards provided that all fences
shall meet the requirements herein provided. No fence shall exceed six feet in height. Front yard fences are generally
not allowed except with the approval of the ACC and the Architectural Committee. Fences must be constructed of
material approved by the Architectural Committee and the ACC. The ACC and the Architectural Committee may refuse
to approve any fence, especially including those to be placed on corner Lots that, that the ACC or the Architectural
Committee believes will be detrimental to the aesthetics of the Project or will be detrimental to the residents of the
Project.

X. ARCHITECTURAL CONTROL

10.1. Architectural Committee. The Board may appoint a three-member Architectural Committee, the function of
which shall be to insure that all improvements and landscaping within the property harmonize with existing
surroundings and structures. The Committee need not be composed of Owners. If such a Committee is not appointed,
the Board itself shall perform the duties required of the Architectural Committee or the Board may elect to have all
architectural review of the Project be done solely by the ACC as provided in Section 10.9 hereof.

10.2. Submission to Architectural Committee. No permanent or temporary Residence, Building or Improvement or
additions or improvements thereto and no landscape additions and changes shall be constructed or maintained, and no
alteration, repainting, or refurbishing of the exterior of any Building or Improvement, nor of any court enclosure, except
as herein otherwise mentioned, shall be performed, unless complete plans and specifications therefor have first been
submitted to and approved by the Architectural Committee unless the Board has determined to not have a functioning
Architectural Committee for the Project. All such plans and specifications shall be consistent with any Architectural
Guidelines which may be from time to time adopted by the Board. The Board may also adopt a schedule of fees to be
paid with the submittal of plans and specifications. Plans and specifications for the construction and installation of any
and all improvements within the Project shall be submitted and approved by the Architectural Committee prior to
submittal to any required governmental agency.

10.3. Standard. In deciding whether to approve or disapprove plans and specifications submitted to it, the Architectural
Committee shall use its best judgment to insure that all improvements, construction, landscaping and alterations on Lots
within the Property conform to and harmonize with existing surroundings and structures and that such propased
improvements enhance the value and aesthetics of the Project.

10.4. Approval Procedure. Any plans and specifications submitted to the Architectural Committee shall be submitted in
the form provided by the Committee and in triplicate. The architectural review fee set by the Board shall accompany the
submittal of plans and specifications. Upon completion of each review, one set of plans will be retained by the
Association, one set will be retained by the reviewing architect (if any) and the remaining set of plans will be returned to
the Owner. All plans and specifications shall be approved or disapproved by it in writing within 30 days after
submission. In the event the Architectural Committee fails to take any action within such period it shall be deemed to
have approved the material submitted.

10.5. Bond/Security Deposit. The Architectural Committee may require that an Owner post a bond, cash security or
deposit or other security in a form satisfactory to the Architectural Committee, in an amount or value of not to exceed
$1,000.00, in favor of the Association, as a condition to approving any proposed work or improvement. No persen shall
commence any work or improvement until any such deposits have been properly posted with the Architectural
Committee. The deposit may be used to assure the proper clean-up of dirt and debris and the repair of any damage to the
landscaping, streets or other property within the Project caused by Owner or his agents in the construction of
improvements.

10.6. Construction. All construction of approved Buildings and Improvements shall be subject to the foilowing
requirements:

10.6.1. Once begun, any improvements, construction, landscaping, or alterations approved by the
Architectural Committee and/or ACC shall be diligently prosecuted to completion.
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10.6.2. Owners and builders shall clean up all trash and debris on the construction site and all trash and debris
shall be removed from each construction site at least once a week to a dumping location off-site of the development.
Lightweight material, packaging and other items shall be covered or weighted down to prevent wind from blowing such
materials off the construction site. Owners and builders are prohibited from dumping, burying or burning trash
anywhere on the lot. During the construction period, each construction site shall be kept neat and all materials shall be
promptly removed from public or private roads, open spaces and driveways.

10.6.3. Construction crews shall not park on, or otherwise use, other lots or any open space. All construction
vehicles and machinery shall be parked only in areas designated by the Architectural Committee and or ACC.

10.7. Liability for Damages. The Architectural Committee shall not be held liable for damages by reason of any action,
inaction, approval, or disapproval by it with respect to any request made pursuant to this Article X.

10.8. Exception for Declarant. The foregoing provisions of this Article X shall not apply to any construction of
Residences, Buildings or Improvements or landscaping, or the alteration thereof, which is carried out by Declarant on
any Lot or on any part of the Master Association Property and Common Areas, if any, and which occurs while Declarant
is a Class B Member of the Association.

10.9. Application of Master Declaration Architectural Control Provisions. The architectural control provisions of the
Master Declaration shall apply to all Lots in the Project and unless the Master Association shall have delegated to the
Architectural Committee the ACC’s authority to approve construction or modification of Buildings and Improvements,
all such Buildings and Improvement must also be approved by the ACC as provided in the Master Association
Documents. The Board may, at its discretion, waive the application of the Architectural Control provisions of this
Declaration, in which event, the ACC shall be solely responsible for architecturat control in the Project.

XL INSURANCE

11.1. Requirements for Association Insurance. Unless the Project is covered adequately by the Master Association’s
insurance, the Association shall obtain and maintain at all times insurance of the type and kind provided herein and
insurance for such other risks, of a similar or dissimilar nature, covering the Common Area, if any, and the facilities and
improvements on the Common Area as are or shall hereafter customarily be covered with respect 1o other properties
similar to the Project in construction, design and use. In the absence of adequate coverage under the Master
Association’s insurance policies, the Association shall obiain insurance with the following provisions or endorsements:

11.1.1. Exclusive authority to adjust losses shall be vested in the Association and/or the Board as insurance
trustee or any successor trustee as designate by the Association;

11.1.2. The insurance coverage shall not be brought into contribution with insurance purchased by the
individual Owners or their respective Mortgagees;

11.1.3. The insurer waives its right of subrogation as to any and all claims against the Associatton, each
Owner, and/or their respective agents, employees or tenants, and of all defenses based upon co-insurance or upon
invalidity arising from the acts of the insured;

11.1.4. The insurance coverage cannot be canceled, invalidated or suspended because of the conduct of any
one or more individual Owners or their respective lessees, employees, agents, contractors, and guests;

11.1.5. The insurance coverage cannot be canceled, invalidated or suspended because of the conduct of any

officer or employee of the Association or their employees, agents, or contractors, without prior demand in writing that
the Association cure the defect;
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11.1.6. Such policies shall provide that coverage shall not be prejudiced by (i) any act or neglect of the
individual Owners or their respective lessees, employees, agents, contractors or guests, or (ii) by failure of the
Association to comply with any warranty or condition with regard to any portion of the premises over which the
Association has no control; and

11.1.7. The insurance coverage shall provide that coverage may not be canceled or substantially modified
(including cancellation for non-payment of premium) without at least ten days prior written notice to any and all insureds
named thereon, including all Mortgagees of the Residences.

11.2. Casualty Insurance. The Association shall obtain and maintain fire and casualty insurance with extended
coverage, without deduction for depreciation, in an amount as near as possible to the full replacement value of the
improvements and facilities located on the Common Area, if any, and other insurable property and improvements owned
by the Association. Such insurance shall be maintained for the benefit of the Association, the Owners, and the
Mortgagees, as their interests may appear as named insureds. The casualty insurance carried by the Association shall be
reviewed by the Board at least annually to ascertain whether the coverage contained in the policies is sufficient to make

* any necessary repairs or replacement of the property that may be damaged or destroyed.

11.3. Liability Insurance. The Association shall obtain a policy or policies of insurance insuring the Association, the

Owners and their respective lessees, servants, agents or guests against any liability to the public or to the Owners,
members of the households of Unit Owners and their respective invitees or tenants, incident to the ownership and/or use
of the Property, and including the personal liability exposure to the Owaers, incident to the ownership and/or use of the
Property, including but not limited to the operation and use of the Common Area, if any, public ways and any other area
under the supervision of the Association. Limits of liability under such insurance shali not be less than One Million
Dollars for any one person injured in any one occurrence, and shall not be less than One Million Dollars for property
damage in each occurrence. The limits in coverage of said liability policy or policies shall be reviewed at least annually
by the'Board and increased at its discretion. Said policy or policies shall be issued on a comprehensive liability basis
and, if possible, shall provide cross-liability endorsements for possible claims of any one or more or group if insured,
without prejudice to the right of a named insured under the policies to maintain the action against another named
insured.

11.4. Fidelity Bond. There may be obtained a blanket fidelity bond for anyone who handles or is responsible for funds
held or administered by the Association. The amount of the bond shall not be less than the greater of (i) the sum of three
months assessments on all units plus the associations reserve funds; (ii) the maximum funds that will be in the
Association'’s hands; or (iii) 150 percent of the estimated annual operating expense of the Association, including
reserves. The bond must state that at least ten days written notice will be given to the Association or its insurance
trustee to each Mortgagee and Mortgage servicer prior to the cancellation or substantial modification for any reason.

11.5. Officer and Director Insurance. The Association may purchase and maintain insurance on behalf of any member
of the Board of Directors, Officer, or member of a committee of the Association (collectively the "Agents"} against any
liability asserted against or incurred by the Agent in such capacity or arising out of the Agent's status as such, whether or
not the Association would have the power to indemnify the Agent against such liability under applicable law.

11.6. Owner's Fire and Extended Coverage Insurance. Each Owner shall obtain and maintain fire, casualty and
extended coverage insurance for the full replacement value of its Residence and all other improvements on its Lot. An
Owner may insure its personal property.

XII. MORTGAGE PROTECTION

12.1. Purpose. Notwithstanding any and all provisions of this Declaration to the contrary, to induce the Federal Home
Loan Mortgage Corporation ("FHLMC"), the Government National Morigage Association ("GNMA"), the Federal
National Mortgage Association ("FNMA™), the Federal Housing Administration ("FHA") and the Veterans
Administration ("VA") to participate in the financing of the purchase of Lots within the Project, the provisions of this
Article are added thereto. To the extent the following Sections of this Article conflict with any other provisions of this
Declaration or the provisions of any Supplemental Declaration, this Article shall control.
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12.2. Restrictions on Amendments. No amendment of this Declaration shall operate to defeat or render invalid the
rights of a Mortgagee or beneficiary under any first Mortgage upon a Lot made in good faith and for value and recorded
prior to the recordation of such amendment, provided that after foreclosure of any such Mortgage, such Lot shall remain
subject to this Declaration, as amended.

12.3. Mortgagee Defined. For the purposes of this Article only, a "Mortgagee" shall refer only to FHLMC, GNMA,
FNMA, FHA and VA, as described in Section 11.01, above.

12.4. Right to Notice. Each first Mortgagee, upon filing a written request for notification with the Board in accordance
with this Section 11.4, shall be given written notice by the Association of any default by the Owner of the Lot
encumbered by the Mortgage held by said Mortgagee in the performance of such Owner's obligations under this
Declaration and under any Supplemental Declaration applicable to the Lot, the Articles or the By-Laws of the
Association (hereafter collectively referred to as "Project Documents™), which default is not cured within thirty (30) days
after the Association has notice of such default. The duty to give such Notice shall arise only after said Mortgagee
furnishes to the Association written notice of a Mortgage (or Deed of Trust) which shall contain the following:

12.4.1. The name and address of said Mortgagee.
12.4.2. A legal description of the Lot subject to the lien of the Mortgage by Lot, Block and Subdivision.
12.4.3. The name and address of the Owner,

12.4.4. The date the lien of the Mortgage was filed of record in Utah County, Utah, and the instrument number
thereof;

12.4.5. The maturity date of the obligation secured by said Mortgage lien.

12.4.6. A copy of a title insurance report evidencing that the Mortgagee is the holder of a first Mortgage or the
beneficiary of a first Deed of Trust.

12.4.7. The signature of the Mortgagee or authorized agent.

12.5. Exemption From Prior Assessments. Each first Mortgagee which comes into ownership of a Lot by virtue of
foreclosure or otherwise shall take title to such Lot free from any claims for unpaid Assessments and charges against the
Lot which accrue prior to the time such First Mortgagee comes into ownership, except for claims for a share of such
assessments or charges resulting from a reallocation thereof to all Lots, including the mortgaged Lot.

12.6. Changes Requiring Unanimous Approval. Without the prior unanimous approval of all first Mortgagees of Lots
within the Subdivision, neither the Association nor the Owners shall:

12.6.1. By act or omissions seek to abandon, partition, subdivide, encumber, sell or transfer the Association
Property which are owned, directly or indirectly, by the Asscciation, provided, however, that the granting of easements
for public utilities or for other public purposes consistent with the intended use of the Association Property by the
Association shall not be deemed a transfer within the meaning of this Section.

12.6.2. Change the ratio of Assessments or method of determining the obligations, Assessments, dues or other
charges which may be levied against any Owner or the method of allocating distributions of hazard insurance proceeds

or condemnation awards.

12.7. Restrictions on Other Changes. Without the prior written approval of at least seventy-five percent of the
Mortgagees holding first Mortgages on Lots within the Project, neither the Association nor the Owners shall:
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12.7.1. By act or omission change, waive or abandon any scheme of regulations or enforcement thereof,
pertaining to the architectural design of the exterior appearance of Buildings or Improvements on Lots within the
Project, the exterior maintenance of said Improvements or the maintenance and upkeep of landscaping within the
Project.

12.7.2. Fail to maintain fire and extended coverage insurance on insurable Improvements within the
Association Property on a current replacement cost basis in an amount not less than one hundred percent (100%) of the
insurable value (based on current replacement cost);

12.7.3. Use hazard insurance proceeds for losses occurring within the Association Property for any purpose
other than the repair, replacement or reconstruction thereof.

12.7.4. Abandon or terminate the covenants, conditions, restrictions and easements of this Declaration or any
Supplemental Declaration.

12.7.5. Make any material amendment to this Declaration or any Supplemental Declaration or to the Articles
or By-Laws of the Association.

12.8. Right to [nspect Books, Etc. First Mortgagees, upon written request, shall have the right to (i) examine the books
and records of the Association during normal business hours; (i) require from the Association the submission of audited
annual financing reporis and other financial data; (iii) receive written notice of all meetings of Owners; and

(iv) designate in writing a representative to attend all such meetings.

12.9. Notification of Damage. Upon the Board receiving notice of any damage to the Association Property or any Lot
wherein the cost of repair, replacement or reconstruction exceeds Ten Thousand Dollars ($10,000.00) or notice of any
condemnation or eminent domain proceedings or other similar involuntary acquisition of any portion of the Project, the
Board shall give to each first Mortgagee which has filed with the Board a written request for notice as provided in
Section 11.4, prompt written notice of said damage or condemnation.

12.10. Right to Pay Charpes. Mortgagees may pay taxes or other charges which are in default and which may or have
become a charge against any Association Property and may pay any overdue premiums on hazard insurance policies
covering said Master Association Property and said Mortgagees making such payments shall be entitled to immediate
reimbursement therefor from the Master Association.

12.11. Fidelity Bond Required. The Board shall secure and caused to be maintained in force at all times a fidelity bond
for any person or entity handling funds of the Master Association.

12.12. Lessee's Obligations. Any agreement for the leasing or rental of a Lot, including a month-to-month rental
agreement, shall provide that the terms of such agreement shall be subject to the provisions of the Project Documents.
All such agreements shall be in writing and shall provide that any failure by the lessee to comply with the terms of the
Project Documents shall be a default under the leasing or rental agreement.

12.13. Liability for Taxes. All taxes levied and assessed on the Master Association Property must be assessable against
those Master Association Property only and the Master Association shall be solely responsible for the payment thereof.

12.14, Waiver of Liability and Subrogation. Any provision in this Declaration which requires Owners to indemnify the
Master Association, the Board or other Owners against acts of the indemnitor is subject to the exception that if the
liability, damage or injury is covered by any type of insurance and proceeds are actually paid to the insured by reason
thereof, the indemnitor is relieved of liability to the extent of insurance proceeds so paid.

12.15. FNMA and GNMA Insurance Requirements. Notwithstanding any other provisions contained in this
Declaration, the Association shall continuously maintain in effect such casualty, flood and liability insurance and a
fidelity bond meeting the insurance and fidelity bond requirements for planned unit development projects established by
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FNMA and GNMA, so long as either is a Mortgagee or Owner of a Lot within the Subdivision, except to the extent such
coverage is not available or has been waived in writing by FNMA or GNMA.

12.16. Additional Contracts. In addition to the foregoing provisions of this Article, the Board may enter into such
contracts and agreements on behalf of the Association as are required in order to satisfy the guidelines of FHLMC,
FNMA, GNMA, FHA, VA or any similar entity, so as to allow for the purchase, guaranty or insurance, as the case may
be, by such entity of mortgages encumbering Lots within Improvements thereon. Each Owner hereby agrees that it witl
benefit the Association and each Owner, as a class of potential mortgage borrowers and potential sellers of theirs Lots if
such agencies approve the Subdivision as a qualifying subdivision under applicable policies, rules and regulations as
adopted from time-to-time.

12.17. Consent to Release of Information by Mortgagee. Mortgagees are hereby authorized to furnish information to
the Board concerning the status of any Mortgage encumbering a Lot and each Owner of a Lot encumbered by such a
Mortgage hereby consent thereto.

12.18. Restricted Application. It is expressly provided that the terms, conditions and provisions of this Article shall not
be operative or in force and effect unless and until FHLMC, FNMA, GNMA, FHA or VA purchases, grantees or
insures a Mortgage on a Lot within the Project and then only to the exient the same are required by said purchaser,
guarantor or insurer. In the event the standards and guidelines of FHLMC, FNMA, GNMA, FHA or VA do not require,
as a condition of approval of the Project as a qualifying subdiviston, the inclusion of one or more of the provisions of this
Article, said non-required provisions shall be of no further force or effect.

XIII. MISCELLANEOUS

13.1. Registration of Mailing Address. Each Owner shall register his mailing address with the Association.
Any first Mortgagee desiring notices provided in Article 12 shall register with the Master Association as provided in
Section 12.4.

13.2. Notice. All notices or requests required hereunder shall be in writing. Notice to any Owner shall be considered
delivered and effective upon personal delivery, or three days after posting, when sent by certified mail, return receipt
requested, to the address of such Owner on file in the records of the Association at the time of such mailing. Notice to
the Board, the Association or to the Architectural Committee shall be considered delivered and effective upon personal
delivery, or three days afier posting, when sent by certified mail, return receipt requested, to the Association, the Board
or the Architectural Committee, at such address as shall be established by the Association from time to time by notice to
the Owners. General notices to all Owners or any classification thereof need not be certified, but may be sent regular
first class mail.

13.3. No Waiver. The failure of the Declarant, the Association, the Board or any of their contractors to insist, in one or
more instances, upon the strict performance of any of the terms, covenants, conditions, or restrictions of this Declaration
or the Bylaws, or to exercise any right or option herein contained, or to serve any notice or to institute any action shall
not be construed as a waiver or a relinquishment, for the future, of such term, covenant, condition or restriction; but such
term, covenant, condition or restriction shali remain in full force and effect. The receipt and acceptance by the
Association or its contractor of the payment of any assessment from an Owner, with knowledge of the breach of any
covenant hereof, shall not be deemed a waiver of such breach, and no waiver by the Association or the Board of any
provision hereof shall be deemed to have been made unless expressed in writing and signed by the Association.

13.4. Amendment. Subject to the provisions of Section 12.7 of this Declaration any amendment hereto shall require the
affirmative vote of two-thirds of the voting power of the Association residing in Members voted at a meeting of the
Members called for that purpose. Any amendment authorized pursuant to this Section shall be accomplished through
the recordation of an instrument executed by the President or Vice President of the Association, and by the Declarant if
the Class B Membership then exists. In such instrument the President or Vice President of the Association shall certify
that the vote required by this Section for amendment has occurred. Notwithstanding any requirement in this Section
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13.4, Declarant reserves the right to amend the Declaration within twelve months from recording the same in the records
of the Utah County Recorder's Office, if required by statute, the Federal National Mortgage Association, Federal
Housing Authority or Veterans Administration or other governmental agency or lending institution or to correct a
technical error, provided that such amendment does not materially affect the rights of Owners.

13.5. Annexation of Additiopal Land. The Declarant expressly reserves the option unto itself, and its successors or
assigns, until the date seven years from the recordation of the original Declaration, to expand the Project through the
annexation of contiguous additional land into the Project. Within the time period provided, the Declarant may annex the
additional land without the consent of the Association or any individual Owners or other limitation. The Declarant shall
have the right and shall be required to amend this Declaration to appropriately reflect all relevant information, as
required by law or otherwise, in conjunction with annexation of additional land within the Project. The amendment of
this Declaration shall: {i) be duly executed and acknowledged by the Declarant and by all ather Owners and lessees of
the Additional Land to be annexed to the Project; and (ii) contain a metes and bounds description of the Additional Land
to be annexed. The Declarant is under no obligation, if it proceeds to develop the adjacent real property, to annex the
developed property into the Project.

13.6. Consent in Lieu of Voting. In any case in which this Declaration requires for authorization or approval of a
transaction the assent or affirmative vote of a stated percentage of the votes present or represented at a meeting, such
requirement may be fully satisfied by obtaining, with or without a meeting, consents in writing to such transaction from
Members entitled to cast at least the stated percentage of all membership votes outstanding in connection with the Class
of membership considered. The following additional provisions shall govern any application of this Section 13.6:

13.6.1. All necessary consents must be obtained prior to the expiration of 90 days after the first consent is
given by any Member.

13.6.2. The total number of votes required for authorization or approval under this Section 13.6 shall be
determined as of the date on which the last consent is signed.

13.6.3. Except as provided in the following sentence, any change in ownership ofa Lot which occurs after
consent has been obtained from the Owner thereof shall not be considered or taken into account for any purpose. A
change in ownership which would otherwise result in an increase in the total number of Class A votes outstanding shall,
however, be effective in that regard and shall entitle the new Owner to give or withhold his consent,

13.6.4. Unless the consent of all Members whose memberships are appurtenant to the same Lot are secured,
the consent of none of such Members shall be effective.

13.7. Declarant's Sales Program. Notwithstanding any other provisions of this Declaration, so long as Declarant owns a
Lot, Declarant, its successors or assigns shall have the following rights in furtherance of any sales, promotional, or other
activities designed to accomplish or facilitate the sale of all Residences owned by Declarant:

13.7.1. To maintain a sales office and/or model Residences. Such office and/or model units may be
Residences (at any location) owned by Declarant.

13.7.2. To maintain a reasonable number of promotional, advertising and/or directional signs, banners or
similar devices at any place or places on the Project, or upon real property directly adjacent to the Project owned by the
Declarant, but any such device shall be of a size and in a location as is reasonable and customary.

13.7.3. To use the Common Area and facilities of the Project to entertain prospective purchasers or to
otherwise facilitate Residence sales, provided said use ts reasonable as to both time and manner.

13.7.4. To locate or relocate from time to time its sales office, model Residences and/or signs, banners or
similar devices, but in connection with each such location or relocation shall observe the limitations imposed by this
Section 12.8. Declarant shall have the right to remove from the Project any signs, banners or similar devices within a
reasonable time after the sale of the last Lot owned by Declarant.
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13.8. Declarant’s Rights Assignable. All or any portion of the rights of Declarant under this Declaration or in any way
relating to the Property may be assigned.

13.9. Dissolution. Subject to the restrictions set forth in Article XII of this Declaration pertaining to mortgagee
protection, the Association may be dissolved by the affirmative assent in writing of two-thirds of the Members of each
class membership. Upon dissolution of the Association all of its assets (inclading the Common Area) may be dedicated
or transferred to an appropriate public agency or authority to be used for purposes similar to those provided for in the
Bylaws, the Articles or this Declaration. In the event such dedication or transfer is not made or is not accepted, the
Association's assets shall be transferred to a nonprofit corporation, trust, or other entity to be used for such similar
purposes, and each Owner shall continue to be obligated to make assessment payments for the maintenance and upkeep
of the Common Areas and amenities on a pro rata basis which conforms substantially with the assessment procedure,
terms and conditions set forth in Article VII of this Declaration.

13.10. Interpretation. The captions and headings for the Articles and Sections of this Declaration are for convenience
only and shall in no way affect the manner in which any provisions hereof is construed. Whenever the context so
requires, the singular shall include the plural, the plural shall include the singular, the whole shall include any party
thereof, and any gender shall include the other gender. The invalidity or unenforcability of any portion of this
Declaration shall not affect the validity or enforceability of the remainder hereof.

13.11. Covenants to Run With Land. This Declaration and all provisions hereof shall constitute covenants to run with
the land or equitable servitudes, as the case may be, and shall be binding upon and shall inure to the benefit of the
Declarant, and alt parties who hereafter acquire any interest in a Lot or in the Common Area shall be subject to the terms
of this Declaration and the provisions of any rules, regulations, agreements, instruments, and determination
contemplated by this Declaration; and failure to comply with any of the foregoing shall be grounds for an action by the
Association or an aggrieved Owner for the recovery of damages, or for injunctive relief, or both. By acquiring any
interest in a Lot or in the Common Area, the party acquiring such interest consents to, and agrees to be bound by, each
and every provision of this Declaration.

13.12. Effective Date. This Declaration and any amendment hereof shall take effect upon its being filed for record in
the office of the County Recorder of Utah County, Utah.

SALISBURY DEVELOPMENT, LC

e
Gl W)

Its: Ldus

STATE OF )
- 88,
COUNTY OF )

The foregoing instrument was acknowledged before me this “{_ day of Dc[alu. 20>, by }[- Bt Pyeld as
N0 VP O ~yc of Salisbury Development, LLC.

My commission expi
Notary Public Residing at:
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SURVEYOR'S CERTIFICATE

I, Roger D.ihdiey, do hereb certify thal | am o registered Lond Surveynt, end thol | hold certificote No. 147083 os
presciibed under the Lows cr:t the State of Utah, | further certify by authority of the omners, | howe made ¢ Survey of
theiroclollmﬁslmnmlhisﬁoimddewbedbm.Mbuvessbcﬁvidedmtmﬂ of land into fots, blocks,
sireets, and easements and fhe some has been earreclly surveyed ond sloked on the ground os shown oo this plat
and that this plat is true ond comecl.

BOUNDARY DESCRIPTION

Commencing ot a paint located Eost 995.44 feel and South South 1222.09 feet from the Nerlh quarler comer
of Section 10, Township 5 South, Range 1 West, Salt Lake Base ond Meridion; thence along the Southerty
boundory fine of Harvest Hills Subdivision, Plat X/ as follows: South 771508° Eost 66.00 feet, East 388.39
feel, Norfh 0UUD1Z" Eost 165.62 feet; thence Norlh 79°00°00" Eost prtially aong the Southerly boundary line
of Horvest Hils Subdivision, Plat “X/Y" 400.57 feet; thence South 1100°00" Eost 239.5 feet; thence South
7900°00" Wes! 187.44 feel; thence Soulh 07'46'46° East 99.03 feet: thence South 0646'29" Wes! 107.50 feet:
thence South 1422417 West 7212 feet; thence alang the Northerly boundary tine of Piot "06°, Harves! Hils
Subdivision as fofows: Narth 75'42'03" West 95.00 feel, North 49'53'49" West 5519 fesl, West 52339 feet;
thence North 5929'507 West partially along the Noriherty boundary fine of Plat "GG", Horvest Mills Subdivision as
118.75 feel; thence dlong the arc of a 694.00 fool rodirs curve o the el 215.05 feel {chord bears Norlh
213729" East 214.19 feet) 1o the point of begianing

Area: 275,798 SF 6.33 acres

lats = 24 Bldg
BASIS OF BEARING = South 0017°25" West ulong the quorier Section line
DATE SURVEYOR

{Ses Sect Betow)

OWNER'S DEDICATION

Know ol men by these presents thol we, dl of the undersigned owners of of of the properly described in Ihe

Surveyor's Cerlificole hereon and shown on his mep and subject to any conditions and restrictions slated hereon, hove
caused this map, and subject 1o any condilions and resirictions slated herean, hove caused ke same fo be subdivided
i lots, biocks, streets, and egsements ond do heveby deditate the streets and other public aregs as indicoted hereon.

In wilness hereof we hove hereunto sel owr hands this ——tayef ________  AD 20___
Windsor Development LC

3 Paul L. Johnson, Man
By e UH
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SURVEYOR'S CERTIFICATE

L RBoger DDudley, do hereby certify that | am o registered Land Surveyor, ond thet | hold certificote No, 142089 as
prescribed under the Laws of the Slate of Uah [ further certify by cuthorily of the owners, | hawe mode a Survey of
the troct of land shown on this Plol ond descrived below, ond hove subdivided soid trect of land indo Jois, backs,
streets, and eosements and the same hos been correctly surveyed and stoked on the ground as shomn on this plat
and thal this plol is true and correct.

BOUNDARY DESCRIPTION

Commencing ol a pomni located East 974.37 feel ond South 1454.70 feet from the North quorter corner of
Section 10, Township 5 Soulh, Range 1 West, Salt Loke Base and Meridion: thence South 5379'50" Fast 5375
feet; thence East 523.39 feet; thence South 49°53'49" Eost 5518 feel; thence South 7542'03" East 95.00
feel: thence North 1422°417 Easl 72.12 feet; thence South 7020'32" East 98.28 feel; thence South 51°40'49°
East 53.02 feet; thence South 7¥54'01" Fost 96.27 feet; thence North 14'55'58" Eaet 17.67 feel; thence Norih
6748'00" East 81.47 feel; thence Soulh 64'24'40° Last 240.75 feet; thence South 36'28°24" East 135.21 feet;
thence South 2257007 Eost 51.26 feet; thence South 3521'04” East 158.09 feed; thence Scuth 550021 West
331.53 feet; thence South 3500'00" Eost 50.64 feet: thence dciong the arc of a 50.00 foot radius carve o the
fefl 26.18 feel (chord bears Soulth 4000007 West 25.88 feel); thence North 6500°00" West 66.22 feel; thence
South 3500°21" West 238.39 feet: thence North 6836'57" West 207.36 feet; thence dlong the arc of o 636.00
fool radius curve to the left 771.27 feel (chord bears South  76'3835" West 724.87 feel); thence Sauth
415407 West §2.36 feet; thence clong the arc of u 142.50 foot rodius cusve to lhe right 20.83 feet (chord
bears South 465437" West 20.82 feel) South 5105'56° West 28.10 feet; thence along the arc of o 24.50 fool
radius curve 1o the right 34.85 fest {chord bears Narlh  880917" West 31.98 feet); thence North 4724'30°
West 31.42 feet; thence along the orc of o 140.00 fool radius curve 1o the right 20.30 fee! {chord bears Nerth
4315747 West 2028 feet); thence Morth 3905'58" West 2286 feel: thence Norlh 390558 West 250.78 feet;
thence along the arc of a 100.00 fool rodius curve o the right 57.46 feet (chord bears North 22738'14” West
6.68 feet), thence North 0510°30" West 135.67 feel; thence ding the orc of ¢ 217.00 foot rodius curve 1o
the right 159.84 feet (chord bears North 14'55°36" Eosi 196.25 feel); thence Norih 3601'43" East 442.35 feel;
thence dlong the orc of a 76053 fool radius curve to the lefl 7331 feel {chord beors Morth 331551" East
73.28 {eet) lo the point of beginning,

Aed = 1,129,628 sqfl. or 25.93 Acres
Lols = 4) Bidg 2 Public

BASIS OF BEARING = _ Soulh BO'I1'25" West dong the quarter Section line.
DATE SURVEYOR
. {See Seat Balow)

OWNER'S DEDICATION

- Know ol men by these presents thot we, afl of the undersigned owners of of of lhe properly described in the

Surveyor's Certificate hereon and shown on this map and subject 10 any conditions and resirictions stated Yereon, hawe
coused this mop, and subject 1o any conditions and restrictions stoted hereon, have coused the same fo be subdivided -
in lols, biacks, sireets, and eosements and do hereby dedicate the sireels ond other public oreas o2 indicaded hereon.

In wilness hereof we have hereunto set our hands this day of AD. 290

Windsar Development LC
By:
Paul E. Johnsen, Manager

OWNER'S DEDICATION ACKNOWLEDGMENT
STATE OF UTAH 1
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